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about Senate Resolution No.4, the con
sideration that that proposal has re
ceived in the Senate in the last few days,
and also a few comments concerning
the Mondale motion which would take
itup.

Mr. President, there are two very fun
damental issues involved here. One of
them is: Shall the Senate amend its
rules so that three-fifths of those pres
ent can bring the debate to a close, or
shall it remain two-thirds? TIlat ques
tion has been with us for a long time.

The other question arises out of that.
It has to do with the manner in which
the Senate will proceed to make that
determination, whether or not to keep
the two-thirds rule or to go to the three
fifths rule. What is happening in ref
erence to the Mondale motion, which
provides that debate upon the pending
motion to proceed to the consideration
of Senate Resolution 4 be brought to a
close by the Chair immediatelY, putting
this motion to end debate to the Senate
for a yea-and-nay vote, and, upon the
adoption thereof by a majority of those
Senators present and voting, a quorum
being present, the Chair shall immedi
ately thereafter put to the Senate, with
out further debate, the question of adop
tion of the pending motion to proceed to
the consideration of Senate Resolution
4.

Mr. President, this is the most reac
tionary antiliberal proposal that has
been made in this Senate in a long, long
time. The very essence of the Senate, as
a part of the legislative branch, is that
ail States shall have equal power in the
Senate. With the House of Represent
atives basing their membership upon
popUlation, it means that the smaller
states are outvoted in the House not
twice but maybe 20 times by a State such
as California. The Founding Fathers
adopted a system of balance.

They provided that, in the Senate, not
only does each State have the same num
ber of Senators, but they explicitly pro
vided that all States shall have equal
voting power in the Senate.

How are we going to make our voices
count unless we have an opportunity to
state our views and attempt to influence
the outcome?

It is rather interesting that the Presid
ing Officer of the Senate is not elected
by the Senators. The Presiding Officer of
the Senate comes from the executive. He
is not chosen by the Senate to be our
Presiding Officer, but he is a part of the
executive branch and, as such, is bound
by the constitutional traditional makeup
of the Senate. How are we going to go
about giving to each State or preserving
for each State equal voice in the Senate?
There is one thing that is sure: it means
that the Senators l'epresenting any and
all of the States shall have a right to
arise and state their view. Any time a
Presiding Officer, by use of the gavel, pre
vents Senators who arise and seek recog
nition to speak, when they are gaveled
down and a motion is put, the Constitu
tion is flagrantly violated because the
States shall have been denied equal

power. If one State has a right to send a
Senator here to propose a motion, an
other State has a right to send someone
here to take the opposite side and to state
their views.

Now, Mr. President, the only way that
the right of States for equal representa
tion can be maintained is the way it has
been done through the years. Through
the years, if a Senator arose in his place
and sought recognition, the putting of a
motion was delayed until every Senator
that arose and sought recognition was
given an opportunity to speak except
those motions which the rules of the Sen
ate specifically provide shall be voted
upon without debate.

If we follow any other course, if we
proceed in a manner such that an in
dividual can get the floor and say "I move
thus and so," and that ends it, we have
flagrantly violated the principle that
every State is entitled to equal represen
tation in the Senate.

The Constitution is not built on the
premise that the first Senator who
shouts, or the one who shouts the loudest,
gets the floor to make his motion, and the
others are denied the right to speak. That
may be true in some meetings. It may be
true in some organizations. But here we
are bound by a constitutional provision
that each State shall have equal repre
sentation; so there is no question of some
one coming first. There is no question of
someone being able to attract the atten
tion of the Presiding Officer. So long as
a Senator stands in his place and seeks
recognition, he is entitled to be heard,
unless by unanimous consent or proceed
ing under the written rules debate is
brought to a close.

So much for the situation as to the
Mondale motion to bring up this matter
under a procedure that totally disregards
the equal right of every Senator to be
heard on it. Let us think about the change
from two-thirds to three-fifths.

Some might say, "That is a small
change; why do we not do it in a spirit
of compromise?"

That is a valid argument, up to a
point. But all these things have to be
weighed as to what is good for the coun
try. And I submit that when we have less
than two-fifths of the Senate belonging
to the minority party, we should never
adopt a rule here that would permit the
majority party to silence the minority
should an occasion arise.

It may be argued that most issues are
not that partisan. How do we know? How
much bipartisanism was involved in the
handling of the election contest for the
State of New Hampshire? I am not saying
that the minority was entirely right and
the majority was entirely wrong, but I am
saying that it is an illustration of the
situation where the decision was on a
party line. And I am surprised at my Re
publican colleagues who advocate a
change in the nIles which would make it
impossible for the minority to carry on
the debate if the majority chose to shut
it off.

That is not liberalism, Mr. President.
That is not progress. That is not ad-

vancement. That is reaction. That is
tyranny of the majority.

I have watched a few filibusters. Most
of them fail. The only way a filibuster
can succeed is by getting the country
behind it, and that is the sole purpose of
it; the right of a Senator to speak at
length in the hope of convincing his col
leagues and the country that the pro
posed course is unwise.

We are a very complex Nation.. We are
not only a heterogeneous people, coming
from many places around the world;
our economy and our industrial attain
ments are complex. Our laws have to be
complex. By the very· nature of the size
of the House of Representatives, they
must operate under rules that limit
debate.

What is wrong with having one place
in this government where individuals
can take the floor and talk, with the
hope that they will be able to convince
others, and to prevent the happening of
something that is believed to be not best
for our country?

There is always a sense of balance. I
have never known anyone here, in my
time, to get UP and read the telephone
book or a mail order catalog, or do any
of those things. The minute a Senator
departs from constructive debate, he
loses his influence, and just as soon as a
little group starts to filibuster on some
thing that does not have a chance of ap
pealing to the American people, that fili
buster is doomed.

Mr. President, we are not faced at this
time with an attack made by obstruc
tionists to prevent legislation from be
ing enacted.

Tile VICE PRESIDENT. The Senator's
time has expired.

Mr. CURTIS. We are faced with a
threat against the minority, and with
the tyranny of the majority.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE
The Senate resun1ed with the consider

ation of the motion to proceed to con
sider the resolution (S. Res. 4) to amend
rule XXII of the Standing Rules of the
Senate with respect to the limitation of
debate.

The VICE PRESIDENT.• The Senate
will now resume the considei'ation of the
motion to proceed to the consideration of
Senate Resolution 4.

The Chair wishes to state at this point
that he has examined, with the assistance
of the Parliamentarian, the precedents,
and finds that the point of order raised
yesterday by the Senator from New York
against the motion by the Senator from
Alabama that the Senate recess until 7
o'clock died when the· hour of 7 o'clock
arrived last evening with the Senate still
in session.

The pending question Is on agreeing to
the motion of the Senator from Minne
sota. Pursuant to the previo~sorder, the
Chair recognizes the Senator from Ala
bama.

Mr. ALLEN. Mr. President, may I in
quire of the Chair, inasmuCh as he has
withdrawn the question which he sub-
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mitted last night from the Senate, as to
under what circumstances and for what
purposes the Senator from Alabama is
recognized, in the view of the Chair?

The VICE PRESIDENT. The Senator
from Alabama is recognized pursuant to
an ordel' that was entered yesterday be
fore the Senate recessed.

Mr. ALLEN. Was there any limitation
imposed on the right of the Senator from
Alabama to speak at this time?

The VICE PRESIDENT. The order was
for recognition, but- the pending ques
tion is nondebatable.

Mr. ALLEN. Very well. I am recognized
for some purpose, I assume.

The VICE PRESIDENT. The Senator
has the floor.

Mr. ALLEN. Having been recognized
for this purpose, Mr. President, I am
leading up to the making of a motion
which I hope the Chair will submit to
the Senate just as he submitted the
question last night as being a constitu
tional question.

Now, let us review for a moment, if
the Chair will indulge me to state the
background for the motion. I assure him
I will not delay the Senate long because
I want to get to discussing this other
motion.

Last evening--
Mr. MONDALE. Regular order, Mr.

President.
Mr. ALLEN. The Senator frol11 Ala

bama---
The VICE PRESIDENT. For a brief

statement.
Mr. ALLEN. Very well.
On last evening the Senator from Ala

bama made a motion that the Senate
recess until 7 o'clock. The distinguished
Senator from New York (Mr. JAVITS)
raised a point of order that no inter
vening motions were in order.

The Chair stated that that was a con
stitutional question, the matter of an
intervening motion, and he would sub
mit it to the Senate, and it was sub
mitted to the Senate. Now he has with
drawn it from the Senate, and I am not
arguing with the Chair's position in this
regard.

The VICE PRESIDENT. It expired.
Mr. ALLEN. At this time, Mr. Presi

dent, I make a motion and I ask the
Chair to submit it to the Senate because
it raises a constitutional question, just
as did the motion last evening.

I move-will the Senator allo',v me to
make the motion before he makes his
motion?

The VICE PRESIDENT. The Senator
from Alabama will proceed.

Mr. ALLEN. Mr. President, I move
and I ask the distinguished occupant of
the chair to submit it to the Senate, I
move-that the pending question be
postponed until the next legislative day,
and I ask that hesubmit it to the Senate
as being a constitutional question.

Mr. MONDALE. Mr. President-
Mr. ABOUREZK. Mr. President, I

move to table that motion.
Mr. ALLEN. The Senator has not been

recognized.
The VICE PRESIDENT. The Chair

~'esterday submitted the point of order

which was raised to the body as a whole. The VICE PRESIDENT. Is there a
It was raised against the motion, so yes- SUfficient second? There is· a sufficient
terday is precedent for submitting a second.
point of order. The yeas and nays were ordered.

Mr. MONDALE. Mr. President-- Mr. ALLEN. Mr. President, I move that
Mr. ALLEN. Let the Chair rule. the Senate recess until 7 o'clock this
Mr. MONDALE. The Chair has ruled, eyening. I hope the Chair heard me.

I believe, that the regular order requires The VICE PRESIDENT. The clerk will
a vote on the pending Mondale motion. call the roll on this motion.

Mr. ALLEN. \iVhat was the Chair's The legislative clerk proceeded to call
ruling on my request for submission? the roll.

Mr. lVIONDALE. I would ask for the Mr. HARRY F. BYRD, JR. Mr. Presi-
regular order. dent--

The VICE PRESIDENT. The pending Mr. MONDALE. Regular order.
question is the motion offered by the Mr. CRANSTON. Regular order.
Senator from Alabama. Mr. HARRY F. BYRD, JR. Mr. Presi-

Mr. ALLEN. Very well. dent, the Chair has not stated what the
Mr. !',iIONDALE. Mr. President, I move question is. The Senator from Alabama

to table that motion and I ask for the has made a motion to recess until 7
yeas and nays. o'clock, and that is a privileged matter.

Mr. ALLEN. I move that the Senate The VICE PRESIDENT. The Senator
recess until 7 o'clock this evening, Which had not been recognized when the vote
was the same motion as ~'esterday. had started and, as I understand it, under

The VICE PRESIDENT. There was a the procedure when the vote has started
request for the yeas and nays. it is too late then to make a motion.

Mr. ALLEN. I move we recess until 7 The question is on agreeing to the mo-
o'clock this evening, and I ask for the tion to table the motion of the Senator
yeas and the nays. from Alabama.

The VICE PRESIDENT. The Chair The legislative clerk resumed the caIl
has not recognized anybody for another of the roll.
motion yet. Mr. MAGNUSON. Mr. President, can

The Senator from Alabama made a we have order in front of the seats here
motion which will be voted on. I recog- so that we can not only hear how we are
nize the Senator from Minnesota. going to vote, but see how we are going

Mr. TOWER. Mr. President, point of to vote.
order. The VICE PRESIDENT. Order, please,

Mr. MONDALE. I move to table the in the Senate.
motion, and I ask for the yeas and nays. The legislative clerk resumed the call

MI'. ALLEN. Is the Senator moving to of the roll.
table? The VICE PRESIDENT. Order, please.

Mr. TOWER. The motion of the Sen- The legislative clerk resumed and con-
ator from Alabama is out of order. cluded the call of the roll.

Mr. ALLEN. I move to table the point Mr. ROBERT C. BYRD. I announce
of order. I move to table the point of that the Senator from Missouri (Mr.
order. - SYMINGTON), the Senator from Texas

Mr. BAKER. I ask for the yeas and the (Mr. BENTSEN), and the Senator from
nays, Mr. President. North Carolina (Mr. MORGAN) are nec-

Mr. MONDALE. Mr. President, who essarily absent.
has the floor? I also announce that the Senator from

Mr. ALLEN. I move to table the point Alaska (Mr. GRAVEL) is absent because
of order. of illness.

The VICE PRESIDENT. The question Mr. GRIFFIN. I announce that the
is now on the motion to table the point Senator from New Mexico (Mr. DOME
of order to the motion that was made, to NICI) is necessarily absent.
table the motion of the Senator from I also announce that the Senator from
Alabama. Oklahoma (Mr. BARTLETT), the Senator

Mr. GRIFFIN. A parliamentary in- from Massachusetts (Mr. BROOKE), and
quiry, Mr. President. Was tIns not a the Senator from Illinois (Mr. PERCY)
similar situation or is this not a similar are absent on official business.
situation to the situation we had on yes- I further announce that the Senator
terday where the Chair decided this was from Ohio (Mr. TAFT) is absent due to
a matter of a constitutional issue to be illness.
submitted to the Senate? I further announce that, if present and

The VICE PRESIDENT. The Chair voting, the Senator from Ohio (Mr.
has already submitted for a vote the TAFT) would vote "nay."
point of order which was raised, and will The result was announced-veas 55,
call-- nays 35, as follows: .

Mr. ALLEN. Mr. President, t~e point IRollcall Vote No. 23 Lcg-J
of order has been made agamst the YE '\8-55 ~

motion. A point of order has been made. Abourez!: crans~on Huddleston
Mr. ABOUREZK. Point of order, Mr. Allen Culver Humphrey

President. Bayh Eagleton Inou~'e

The VICE PRESIDENT. There already ~f~~ ~~~~n ~~~f:~>n
was a motion to table the motion, and Bumpers Hart, Gary W. Kennedy
that takes precedence over a point of Burdick Hart, Phllip A. Leahy
order against the motion. Byrd, Robert C. Hartke Magnuson

Mr. JAVIT'S. I ask for the yeas and g;;S~Ch ~:g:}~ ~~fi':::d
nays on the motion to table. Clark Hathaway McGee
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NOT VOTING-9
Bartlett Domenici Percy
Bentsen Gravel Symington
Brooke Morgan Taft

So the motion of Mr. MONDALE to lay
011 the table the motion of Mr. ALLEN
was agreed to.

The VICE PRESIDENT. The pending
question is--

Several Senators addressed the ChaIr.
Tile VICE PRESIDENT. The Senator

from Virginia.
Mr. HARRY F. BYRD, JR. Does the

Senator from Virginia have recognition
to have the floor?

The VICE PRESIDENT. The Senator
has the floor.

Mr. HARRY F. BYRD, JR. Mr. Pres
ident, I move that the Senate postpone
the pending business for a period of 1
week.

Several senators addressed the Chair.
Mr. TOWER. Mr. President, the motion

of the Senator from Virginia Is out of
order, and I ask the Chair to rule.

Mr. HELMS. I ask for the yeas and
nays.

Mr. MONDALE. Mr. President-
Several Senators addressed the Chair.
The VICE PRESIDENT. Since the

pending motion was made under the
Constitution and not under the rules,
the Chair, under the precedents, submits
the question to the Senate for its deci
sion. Is the point of order well taken?

Several Senators addressed the Chair.
The VICE PRESIDENT. The Senator

from New York.
Mr. JAVITS. Mr. President, I move to

table the point of order.
The VICE PRESIDENT. The question

Is on the motion to table.
Mr. MONDALE. I ask for the yeas and

nays.
Several Senators addressed the Chair.
The VICE PRESIDENT. Is there a

sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The VICE PRESIDENT. The clerk will

call the roll.
The assistant 'legislative clerk called

the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Missow'i (Mr.
SYMINGTON) and the Senator from NOl'th
Carolina (Mr. MORGAN) are necessarily
absent.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because
of illness,

Morg·llll
Nunn
Roth
Scott.

William L.
Sparkman
Stennis
Stone
Talmadge
Thurmond
Tower
Weicker
Young

Moss
Muskie
Nelson
Packwood
Pastore
Pearson
Fell
Pro:nllire
Randolph
Ribicoff
Schweiker
Scott, Hugh
Stafford
Stevens
Stevenson
Tunney
Williams

Allen
Baker
Bellmon
Brock
Buckley
Byrd,

Harry F., Jr.
CanllOll
Chiles
Curtis
Dole
Domenici
Eastland

Senator from Virginia and I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there
a sUfficient second?

Mr. GRIFFIN. Mr. President, parlia
mentary inquiry.

The PRESIDING OFFICER. There Is
a sUfficient second. The clerk will call
the roll.

Mr. McCLURE. Parliamentary in
quiry, Mr. President.

Mr. HARRY F. BYRD, JR. Parliamen
tary inquiry, Mr. President.

Mr. CURTIS. Point of order, Mr. Pres
ident.

Mr, MONDALE. Regular order, Mr.
President.

Mr. CURTIS. Parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The roll
call is in progress.

The legislative clerk called the roU...
Mr. HELMS. May we llave order in the

Senate. please? It is the duty of the Pre
siding Officer to keep order in the Senate.

The PRESIDING OFFICER. The Sen
ate will be in order.

The legislative clerk resumed and con
cluded the call of the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Arkansas (Mr.
MCCLELLAN) and the Senator from Mis
souri (Mr. SYMINGTON) are necessarily
absent.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because of
illness.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BARTLETT),
the Senator from Massachusetts (Mr.
BROOKE), and the Senator from Illinois
(Mr. PERCY) are absent on official busi
ness.

I fm·ther announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

I further announce that, if present and
voting, the Senator from Ohio (MI'.
TAFT) would vote "nay."

The result was announced-yeas 55,
nays 37, as follows:

[Rollcall Vote No. 25 Leg.]
YEAS-55

Abourezk Haskell
Bayh Hatfield
Beall Hathaway
Bentsen Huddleston
Eiden Humphrey
Bumpers Inouye
Burdick Jackson
Byrd, Robert C. Javits
Case Kennedr
Church Leahy
Ciark Magnuson
Cranston Mansfield
Culver Mathias
Eagleton McGee
Ford McGovern
Glenn McIntyre
Hart, Gary W. Metcalf
Hart. Philip A. Mondale
Hartke Montoya

NAYS-37
Fannin
Fong
Gurn
Goldwater
Grimn
Hansen
Helms
Hollings
Hruska
Johnston
Laxalt
Long
McClure

Montoya
Moss
Muskle
Neison
Nunn
Packwood
Pastore
Pearson
Pell
Proxmire
Randolph
RiblcolI
Roth
Schweiker
Scott HuO"h
Scott: "

William L.
Sparkman
Stafford
Stennis
Stevens
Stevenson
Stone
Thurmond
Tower
Tunney
Weicker
Williams
Young

Chiles

Bartlett
Brooke
Domenlc1

So Mr.
agreed to.

Several Senators addressed the Chair.
The PRESIDING OFFICER (Mr.

STEVENSON). The question recurs on the
motion of the Senator from Virginia. The
Chair recognizes the Senator from Min-
nesota. .

MI'. HARRY F. BYRD, JR. ]'v1r. Presi
dent.

Mr. MONDALE. Mr. President. in a
moment, I am going to move to table the
dilatory motion offered by the Senator
from Virginia. I should like my col
leagues to know what we are going
through here.

Since the 14th of January, the Senate
has repeatedly and overwhelmingly indi
cated its desire to amend rule XXII. A
small minority, having lost that fight,
has repeatedly resorted to irrelevant,
dilatory tactics, hoping to frustrate the
U.S. Senate in its obvious desire to
change the rule and modernize it so that
we can get some business done. Now we
have this motion to postpone which is
presented only, presumably, because its
proponent thinks it is debatable.

Therefore, Mr. President, I make a
motion to table the amendment to post
pone-the motion to postpone of the

Mr. GRIFFIN. I announce that the
Senatol' from New Mexico (Mr, DO:ME
NICI) is necessarily absent.

I also announce that the Senator from
Oklahoma (lVIr. BARTLETT), the Senat{)r
from Massachusetts (Mr. BROOKE), and
the Senator from TIlinois (Mr. PERCY)
are absent on official business.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

I fw·ther announce that, if present and
voting, the Senator from Ohio (Mr.
TAFT) would vote "yea."

The result was announced-yeas 89,
nays 2. as follows:

[Rollcall Vote No. 24 Leg.]
YEAS-!l9

Abourezk Grl1lln
Allen Hansen
Baker Hart, Gary W.
Bayh Hart, Philip A.
Be~l Hartke
Bellmon Haskell
Bentsen Hatfieid
Blden Hathaway
Brock Helms
Buckley Hollings
Bumpers Hruska
Burdick Huddleston
Byrd, Humphrey

Harry F .. Jr. Inouye
Byrd, Robert C. Jackson
CannOll Juvits
Case Johnston
Church Kennedy
Clark Laxalt
Cranston Leahy
Culver Long
Curtis Magnuson
Dole Mansfield
Eagleton Mathias
Eastland McClellan
Fannin McClure
Fong McGee
Ford McGovern
Garn McIntyre
Glenn Metcalf
Goldwater Mondale

NAYS--2
Talma4ge

NOT VOTING-8
Gravel Symington
Morgan Taft
Percy

JAVITS' motion to table was

Roth
Scott,

WilliamL.
Sparkman
Stennis
Stone
Talmadge
Thurmond
Tower
Weicker
~-oung

Scott, Hugh
Stafford
Btevens
Stevenson
Tunney
Williams

Packwood
Pastore
Pearson
Pell
Proxmlre
Randolph
Ribicotr
Schweiker

NAYS-35
Gam
Goldwater
Griffin
Hansen
Helms
Hollings
Hruska
Johnston
Laxalt
Long
McClellan
McClure
Nunn

Baker
Bel;moll
Brock
Buckley
Byrd.

Harry F., Jr.
Cannon
Chiles
Curtis
Dole
Eastland
Fannin
Fong

McGovern
McIntyre
Metcalf
Mondale
Montoya
Moss
]lIuskie
Kelson



FebTua1'Y 25, 1975 CONGRESSIONAL RECORD - SENATE 4209

So the motion to lay on the table was
agreed to.

Several Senators addressed the Chair.
The VICE PRESIDENT. The Senator

from Connecticut.
Mr. WEICKER. Mr. President, I ask

unanimous cOnsent that I might submit
to the Chair a cloture motion relative
to the motion to agree to the House
amendment to S. 281.

The VICE PRESIDENT. Is there ob
jection?

Several Senators addressed the Chair.
Mr. ABOUREZK. Reserving the light

to object, Mr. President
Mr. GOLDWATER. I object.
Several Senators addressed the Chair.
Mr. MONDALE. Mr. President, I have

the floor.
Mr. ROBERT C. BYRD. Mr. President,

I call attention to the fact-
The VICE PRESIDENT. The Senator

from West Virginia.
Mr. ROBERT C. BYRD (continuing).

When a Senator addresses the Chair
he is supposed to be standing.

Several Senators addressed the Chair.
Mr. ROBERT C. BYRD. Therefore,

the objection was not properly made.
Mr. GOLDWATER. I object.
The VICE PRESIDENT. Objection is

heard.
The Senator from Minnesota.
Mr. MONDALE. Mr. President, under

standing that the pending business, the
regular order, now comes on the vote on
the motion which we have been trying
to vote on now for 2 full days, I ask for
the yeas and nays on my motion of
yesterday to end debate on the motion to
consider Senate Resolution 4, and to vote
to consider Senate Resolution 4. I ask for
the yeas and nays.

The VICE PRESIDENT. Is there a suf
ficient second?

There is a sufficient second and the
~'eas and nays are ordered.

Mr. MONDALE. And I call for the reg-
ular order.

Several Senators addressed the Chair.
Mr. CLARK. Regular order.
The VICE PRESIDENT. The Senator

from West Virginia.
Mr. ROBERT C. BYRD. Has not the

Senator from Minnesota reserved the
right to object?

Mr. MONDALE. No, not on this. I
called for the regular order.

Mr. ALLEN. The regular order implies
amendments and motions to postpone, so
I ask recognition for the purpose of mak
ing a motion.

The VICE PRESIDENT. The Senator
from Alabama.

Mr. ALLEN. Mr. President, in my re
marks I am going to make a motion that
this matter be postponed for 1 month.

The VICE PRESIDENT. The motion is
not debatable, but if the Senator wants
to make a few remarks he may.

Mr. ALLEN. I make the motion that
this matter be postponed 1 month, and I
ask recognition to discuss it.

Mr. MONDALE. Mr. President-

Bartlett
Brooke
Gravel

NOT VOTING-7
McClellan Te.!t
Percy
Symington

Mr. ALLEN. Mr. President, I have been
recognized.

The VICE PRESIDENT. The Senator
from Alabama has the floor.

Mr. ALLEN. The Senator from Min
nesota has been recognized about 10
times here.

Mr. ABOUREZK. A parliamentary in
quiry.

Mr. ALLEN. I do not yield for a par
liamentary inquiry.

The VICE PRESIDENT. Does the Sen
ator yield? He does not yield.

Mr. ALLEN. Mr. President. I believe. I
would say, that while the Vice President
was in the chair he recognized the dis
tinguished Senator from Virginia to
make a motion that this matter be post
poned for 1 week. A parliamentary point
of order was made by the distinguished
senator from Texas, and the Chair, very
appropriately, said that that motion was
not in order, and he made the ruling on
the point of order that it was not in
order. and then a motion was made to
table the point of order, and that motion
carried.

Now. Mr. President, what was the effect
of that? The point of order made by the
Senator from Texas that the motion of
the Senator from Virginia was not in
order was stricken. Therefore, the mo
tion of the distinguished Senator from
Virginia was in order and, under the
Senate rules, is debatable.

So, Mr. President, what we have had
here is an example of the steamroller at
work. We have seen a determined ma
jority seeking to change the rules by a
method not countenanced by the rules.

A great drive is in progress right now
to get this matter agreed to by the Sen
ate prior to the cloture vote on tomorrow.
Now, if the Chair will allow the Senator
from Alabama to continue his discus
sion-and I understand that he has
ruled that the Senator from Alabama
may discuss the motion-it is not likely
that there will be votes any time soon
even on the Senator's motion.

Mr. President, the point is made by the
proponents of Senate Resolution 4 that
at some time during the beginning of a
session they can amend the Senate rules
by methods other than those provided by
the rules.

Mr. President, the beginning of the
session has ended, and I am in hopes that
some time during the proceedings the
Chair will rule that rule XXII is appli
cable in this area and that it will take a
two-thirds vote to cut off debate '.vith
respect to Senate Resolution No.4. I
believe even the sponsors of the proposal
concede that or else they would not be
throwing the rule book out of the window
here today.

Today and yesterday were sorry days
in the history of the U.S. Senate-where
Members of the Senate. a majority of
them, are willing to resort to any method
whatsoever to accomplish their ends.

Now, the distinguished Senator from
Montana, when he made the point of
order on Thursday that a motion to cut
off debate by majority vote was not in
order, that it was going against the rules,
l1e said that those who sought tl1at

method were letting their desire to ac
complish what they considered a worth
while end justify any means to accom
plish that end.

Well, I do not believe any end justi
fies the tactics we have seen here today
and yesterday, when Senators on their
feet clamoring for recognition could
make motions well within the rules and
were not given that opportunity, where
Senators who offered motions were not
given the right to explain those motions.

A sorry day in the U.S. Senate.
Mr. President, the issue is, Are we go

ing to allow the majority to run rough
shod over the rights of the minority?
Are we going to allow the majority to
flout the Senate rules, say they do not
exist, yet at the same time we operate
under the rules?

I do not believe in the final analysis
tbat effort will prevail.

Mr. FONG. Mr. President, will the
Senator yield for a question?

Mr. ALLEN. For a question only.
Mr. FONG. Tomorrow we are expected

to vote on the clotu:.-e motion. Does tbe
Senator expect that those who advocate
a change in rule XXII will raise a point
of order that that cloture petition is not
in order because we have no rules in the
Senate at the present time?

Mr. ALLEN. No, I doubt if they will
rule that. or if they will take that posi
tion. They will say it is a rule that is
not a rUle, I think that is what they will
say they are entitled to a different type
pretty well the attitude. ..

Mr. FONG. Does the Senator believe
that there will be a point of order made
to the question as to whether a two
thirds vote is necessary to stop debate
on that Penn Central question?

Mr. ALLEN. No. I do not believe, and I
might say this: The Senator knows there
is a mixture of support here on these
two issues, yet the distinguished Senator
from Minnesota (Mr. MONDALE) and the
distingUished Senator from Kansas (Mr.
PEARSON) arrogate unto themselves this
rule that they are entitled to change the
Senate rules by a majority vote and cut
off debate by a majority vote to get to
that end.

Yet the proponents of the Penn Cen
trallegislation have to go the two-thirds
route. which seems to make some people
kind of second class citizens here in the
Senate. The Penn Central people have
to go the two-thirds route to cutoff
debate.

The Senator from Kansa;:; (Mr. PEAR
SON) and the Senator from Minnesota
(Mr. MONDALE) take the position that
they are entit!ed to a 50-51, or a simple
majority rule, on cutting off debate and
while we should have one standard for
Pem1 Central, and the Senator is sup
porting that, Penn Central would not be
the only issue. Ta~e anything; take the
delay of the PreSIdent's tariff. Any of
these things would have taken two-thirds
to cutoff debate.

But there is a special class of citizen
here in the Senate constituting, I am
sorry to say, more than 50 percent that
say. Here today, gone tomorrow; that is
of lule and that is the rule of applying
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cloture or choking off debate by a simple
majority vote.

Now, this effort has been can'ied on for
years here in the Senate and it looks like
the fever is getting-fever pitch is a
little harder right now to do this, and
as I say, they are making a great drive
to get this done before the cloture vote
on tomolTow, and I am doubtful if that
is going to take place. I am not absolutely
sure. I am doubtful that it is going to
take place; that this matter will be dis
posed of before the cloture vote.

Mr. FONG. Will the Senator yield?
Mr. ALLEN. I wiII yield for the ques

tion and then I wiII come back.
Mr. PONG. If the distinguished Sena

tor from Alabama--
Mr. GRIFFIN. Would the Senator from

Hawaii use his microphone?
Mr. FONG. If the distinguished sena

tor from Alabama does not anticipate
that a point of order wiII be raised by
the proponents who wish to change rule
XXII to the number of votes that may be
required to pass the Pennsylvania Rail
road petition to close debate, suppose the
Senator from Hawaii were to raise that
point. What would the distinguished
Senator from Alabama say would be the
ruling of the Chair in that regard?

Mr. ALLEN. Well, I feel coniident that
the Chair would rule on the Penn Cen
tral that it would take a two-thirds vote
to invoke cloture. I am confident, too,
that if cloture is invoked by a two-thirds
vote on Penn Central, the Vice Presi
dent is going to rule that it,is going to
take two-thirds to invoke cloture on this
rules change effort. That is the reason
they are so hot to get some action on
this. to the point of going to the extremes
that they have in flouting the Senate
rules in order to try to get this legislation
rammed down the Senate's throat and
rammed down: the country's throat, be
cause this is an issue that is vital to the
people of the United States.

If it just affected the Members of the
Senate, that would be one thing. I couId
live with any rule. The point I have been
making is that if we can agree that a
majority in the Senate, a simple major
ity, can cut off debate just because a
motion is made saying the majority can,
the point of order is made against it, and
this same majority votes to table the
point of order, so I would feel that if
this same majority decided, "Well, gee,
it is awful hard to get 51 people to cut
off debate, maybe we ought to cut that
down to 40 people to cut off debate here
in the Senate," so what would prevent
them from offering a motion here on the
rules change saying that 40 Senators
could cut off debate.

The point of order would be made
against it, these same 51 Senators who
said that the majority could do it when
the rules say it takes two-thirds. Well,
they could just as easily say that 40
Senators could cut off debate.

So there is no end to this thing.
Some people who are advancing Sen

ate Resolution 4 say, "Gee, we are for
60 percent. cloture, but we are not for
majority cloture." What do you thInk
you are getting, except majority cloture?

That Is exactly what you are getting. It
Is handing to a group of Senators, num
tering some 51, carte blanche to set any
standard they want to, just because a
majority can table any point of order.
It is going to make this great, so-called,
greatest deliberative body in the world
just a disorganized horde of individuals.
That is what Is going to result, if this
effort is followed to the extreme.

How can we deliberate on legislation
milling around, as has been done here for
the last 2 days in an effort to ram this
thing down the country's throat?

Mr. FONG. Will the answer given by
the distinguished Senator from Ala
barna--

Mr. ALLEN. I lost sight of the Sena
tor's question, perhaps, in my answer.

Mr. HARRY F. BYRD, JR. May we
have order in the Senate, Mr. President?
This is an Important matter.

The VICE PRESIDENT. There will be
order in the Senate.

Mr. FONG. I am referring to the
answer given by the dIstinguished sena
tor from Alabama that he contemplated
the Chair would rule. should the Senator
from Hawaii raise a point of order as to
the number of votes that may be re
quired to agree to the motion to invoke
.cloture on the Pennsylvania Railroad
question. The distinguished Senator
from Alabama said that he thinks the
Chair would rule that it would require
a two-thirds vote.

Mr. ALLEN. That is merely a judg
ment. He has not been in communica
tion with the Vice President.

Mr. FONG. If the Chair does not rule
that it will require a two-thIrds vote
and say that this is still a constitutional
question because it is before a new Con
gress, then he must rule that it needs
only a majority vote to be consistent. Is
that true?

Mr. ALLEN. That would be true, yes.
Mr. FONG. But should the Chair rule

that it requires a two-thirds vote to in
voke cloture on the Pennsylvania Rail
road motion, then the Chair would be
inconsistent, would he not?

Mr. ALLEN. Yes. "It would seem so to
me. I am sure the Chair would not want
to be inconsistent.

Mr. FaNG. So you either have rules
m: you do not have rules. Is that correct?

Mr. ALLEN. That has always been the
rule. Up to now it has always been the
rule.

Mr. FONG. If we said that we have to
follow rule XXII in the disposition of
the motion filed by the distinguished
Senator from Connecticut on the
Pennsylvania Railroad question to in
voke cloture by two-thirds vote, then you
do have rules. The rules which were
adopted last year are still the rules of
the Senate this year.

Mr. ALLEN. Yes, sir.
Mr. FONG. If those are the rules of

the Senate, then how can we now dis
pose of the question which is before us
by a majority vote?

Mr. ALLEN. I do not feel we can.' I
would certainly agree with the distin
guished Senator from Hawaii that we
are operating under the rules. They

calTY forward from one session of the
Senate to the next. There is no hiatus
there. It is a continuing set of rules. It
is provided in rule xxxn that they re
main the rules of the Senate until they
are amended as provided in the rules. As
provided in the rules would mean that
debate would have to be cut off, also as
provided in the rules. So there is not any
hiatus by which they can rush in and
say. "Look, we are going to operate on a
majority now during the beginning of
the session." When does the beginning
end is what concerns the Senator from
Alabama. I rather believe it ended on last
Thursday when an effort was made to
bring this matter up and it died wIth the
adjournment of the Senate that night.

Mr. FaNG. The Senator from Hawaii
would say that in this greatest delibera
tivebody--

II,fr. ALLEN. I will yield for a question.
Will the Senator phrase it in such a way
as to constitute a question?

Mr. FONG. My question is, How can
this greatest deliberative body in the
world have two sets of rules?

Mr. ALLEN. The Senator from Ala
bama is trying to keep them on the one
track system, not a two-track, not a
double set of rules. A set for the favored
few and a set for the rest of us is what
the Senator from Alabama does not like
to see.

Mr. FaNG. I thank the Senator.
Mr. ALLEN. I thank the distinguished

Senator from Hawaii for his fine com
ments and his penetrating questions.

Mr. WEICKER. With the understand
ing that the Senator from Alabama will
not lose his right to the fioor, would the
Senator yield to me for the purpose of
making a unanimous-consent request
that a cloture motion be filed with the
Chair?

Mr. ALLEN. If the Senator from Ala
bama can yield the floor temporarily for
that purpose without losing his right to
the floor and without a resumption of
his remarks constituting other than a
continuation of his first speech, he would
be willing to yield brieflY for that pur
pose. However. he has a number of points
he wishes to make and he would not
want too much time consumed on this
cloture motion.

Mr. WEICKER. I understand.
The VICE PRESIDENT. Is there ob

jection?
Mr. JAVITS. Mr. President, reserving

the right to object--
Mr. ABOUREZK. I ask for regular

order.
The VICE PRESIDENT. Is there ob

jection?
Mr. ABOUREZK. I object.
The VICE PRESIDENT. Objection is

heard.
Mr. WEICKER. Will the distinguished

Senator from Alabama yield for a ques
tion?

Mr. ALLEN. I yield for a question.
Mr. WEICKER. Is it not amazIng that

we have on the one hand a group
Mr. CLARK. Regular order, Mr. Presi

dent.
Mr. WEICKER. I am asking a ques

tion of the distinguished Senator.
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The VICE PRESIDENT. The Senator

can yield for a question.
Mr. WEICKER. Is it not amazing that

on the one hand we have the Senator
from Alabama and those associated with
him--

The VICE PRESIDENT. Regular or
der. Is tIllS a question?

Mr. WEICKER. I once again would ask
th2 Senator from Alabama--

The VICE PRESIDENT. Thank you.
Mr. WEICKER. If it were possible to

get unanimous consent that he would not
lose his right to the floor, would he yield
to me for the purpose of submitting a
cloture motion to the Chair?

Mr. ALLEN. I would be delighted to
yield for that purpose if it also be agreed
that the Senator from Alabama, when
he resumes his remarks, will be consid
ered as having merely continued with his
first speech on this subject.

Mr. JAVITS. Mr. President, reserving
the right to object--

Mr. ALLEN. There has not been
any--

The VICE PRESIDENT. The question
is objected to.

Mr. JAVITS. Mr. President, I have not
objected. I have reserved the right to
object.

The VICE PRESIDENT. Objection has
already been heard.

Mr. ROBERT C. BYRD. Mr. Presi
dent--

The VICE PRESIDENT. The Senator
from Connecticut was talking.

Mr. ROBERT C. BYRD. The Senator
from Connecticut had not made his re
quest. He was just asking if the Senator
from Alabama would yield for a request.

Mr. ALLEN. Mr. President, I must re
sume my remarks. It is getting too far
afield now. At such time as agreement is
worked out, the Senator from Alabama
would be glad to yield--

Mr. TOWER. Will the Senator from
Alabama yield for a question?

Mr. ALLEN. I will yield for a question
only.

Mr. TOWER. Is the Senator from Ala
bama aware that the 15 largest States in
the Union have well over 50 percent of
the population of the United States?

Mr. ALLEN. Yes, I would feel that is
probablY accurate.

Mr. TOWER. Is It correct that those 15
States have 30 percent of the represen
tation in the U.S. Senate?

Mr. ALLEN. Yes, that is unquestion
ably correct.

Mr. TOWER. Then is not the right of
extended debate a protection for the
representatives of a majority of the peo
ple of the United States, perhaps, un
der certain circumstances?

Mr. ALLEN. Yes. I think the Senator
makes a good point.

M:r. ROBERT C. BYRD. Mr. President,
,':iII the distinguished Senator yield?

Mr. ALLEN. Yes, for a question.
Mr. ROBERT C. BYRD. For a question

only, and with the understanding that
the resumption of his remarks do not
constitute a second speech.

My question is: Would he yield to the
Senator from ConnecUcut for the pur
Pose of allO\\ing the Senater from Con
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necticut to offer his cloture motion and
have it read, after which the Senator
from Alabama would resume?

Mr. ALLEN. If the Chair will state that
that unanimous consent has been given,
at that time, the Senator from Alabama
will yield for that purpose.

Mr. ROBERT C. BYRD. I make such a
request.

Mr. JAVITS. Mr. President, reserving
the right to object, I would like to state
why, because I do not wish the Senator
from Alabama to acquire by tIlls unani
mous consent any greater rights than'
he already has in terms of speaking on
the floor, as we have certain contentions
respecting the propriety of extended de
bate by the Senator from Alabama,
which we should have a right to raise.
Therefore, I ask the following parlia
mentary inquiry.

Mr. ALLEN. Mr. President, I object. I
did not yield for that purpose. I yielded
only for a question. I demand the regular
order, and I demand the right to proceed,

Mr. ROBERT C. BYRD. I make the
request.

Mr. ALLEN. The Senator from West
Virginia should make the request of the
Senator from New York first, before he
asks me again.

Mr. ROBERT C. BYRD. Mr. President,
if that is the attitude, I will not make
that request again. There were no tricks
involved in my request.

Mr. ALLEN. But it got far afield.
Mr. ROBERT C. BYRD. The Senator

from Alabama would not be prejudiced
in his rights, nor would the Senators on
the other side of the question.

Mr. ALLEN. Yet, I will say that the
distinguished Senator from New York
was trying to raise some sort of parlia
mentary question. I am not yielding for
that purpose.

The VICE PRESIDENT. The Chair
recognized the point made by the Sen
ator from West Virginia.

Mr. ROBERT C. BYRD. I make the
request, and it is understood that reser
vations of objections are not debatable.
If any Senator wants to object, let him
make objection.

The VICE PRESIDENT. Is there
objection?

Mr. ALLEN. Reserving the right to ob
ject, Is It understood, Mr. President, that
I may yield for this purpose without los
ing my right to the floor and without the
resumption of my remarks being counted
as other than a continuation of my first
speech?

The VICE PRESIDENT. That is the'
understanding of the Chair.

Mr. JAVITS. Mr. President, will the
Senator from West Virginia ~'ield?

Mr. ROBERT C. BYRD. If the Senator
",ill allow me to yield.

Mr. JAVITS. For a question, nothing
more.

Mr. ALLEN. I haVE the floor, if the
Senator would like to propound a ques
tion.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the dis
tinguished Senator from Alabama may
be permitted to yield to me for not to
exceed 1 minute, for the purpose only of

my offering the motion which the Sena
tor from Connecticut has in his hand, to
invoke cloture, and with the understand
ing that the distinguished Senator from
Alabama does not lose his right to the
floor; that a resumption of his speech
does not constitute a second speech;
and that I will not be empowered to
make any other motion or point of order,
point of no quorum or any such thing.

Mr. ALLEN. I have never thought the
Senator would, I never objected to yield
ing.

The VICE PRESIDENT. Is there ob
jection? The Chair hears none, and it is
so ordered.

CLOTURE MOTION
Mr. ROBERT C. BYRD. Mr. President,

the cloture motion is at the desk.
The VICE PRESIDENT. The cloture

motion having been presented under rule
XXII, the Chair, without objection, di
rects the clerk to read the motion.

The second assistant legislative clerk
read as follows:

CLOTURE MOTION

We, the undersigned Senators, In accord
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate upon the mo
tion to agree to the House amendment to
S. 281, an Act to amend the Regional Rail
Reorganization Act of 1973 to Increase the
financial assistance available under section
213 and section 215, and for other purposes.

Richard S. Schweiker. Jacob K. Jayits,
Robert T. Stafford, Mark O. Hatfield, Hiram
L. Fong, LoweIl P. We1cker, Jr., Edward W.
Brooke, James A. McClure, James L. Buckley,
Charles McC. Mathias, Jr., Bob Packwood,
WIlliam V. Roth, Jr., J. Glenn Beall, Jr.,
Howard H. Bakel', Jr., Pete Domenlcl, Jake
Garn, Clifford P. Case, Jennings Randolph.

AMENDl\I[ENT OF RULE XXII OF
THE STAlIo"'DING RULES OF THE
SENATE

Mr. ROBERT C. BYRD. I thank the
Senator from Alabama and all Senators.

Mr. WEICKER. I thank the distin
guished Senator.

Mr. ALLEN. I thank the distinguished
assistant majority leader. I assure him
that the Senator from Alabama has been
agreeable at all times to help facilitate
the Penn Central issue In coming to a
vote. I would be less than candid If I did
not say that I am inclined to vote against
the Penn Central bailout. I feel that it
is not in the public interest.

I was a little amazed at the procedure
in connection with this bill. The Depart
ment of Transportation went before the
committee with a request up in the mil
lions-I think about $275 million. If I
am incorrect by plus or minus $10 mil
lion, I am sure the chairman of the
Committee on Commerce will correct me
on that.

Mr. MAGNUSON. That is correct.
Mr. ALLEN. I am delighted to hear the

Senator say that I am correct in that
figure.

Then, if I am not mistaken, the com~

mittee set the flgure of the bailout at an
additional $25 million and urged that
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upon the department. Then the bailout
was passed in the Senate. The Senator
from Alabama did object to a voice vote
on that, without any debate, and he re
quested and obtained an agreement for
4 hours of debate, 2 hours on each side.
I believe that only about an hour of de
bate was consumed on the floor of the
Senate.

Then the bill went to the House, and
the House thought that the figme in the
Senate bill, by way of loan and grant-
I say that in my opinion, this loan, in
effect, is a grant-but they thought that
figure was woefully inadequate, the figme
was passed in the Senate, and they urged
another $50 million or so on the Penn
Central. .

That, Mr. President, is what has been
made the basis of the cloture motion at
the desk.

Mr. CURTIS. Mr. President, will the
Senator yield for a question?

Mr. ALLEN. Let me finish this line of
thought with regard to the Penn Central.

On Thursday of last week, the Senator
from Alabama, not wanting to hold up
this issue, but still reserving his right to
be against it, did agree that on Thursday
of last week the issue could come to dis
cussion and vote during a I-hour period
that was carved out of the time that was
set or available for discussion of Senate
Resolution 4. But that agreement did not
meet with the approval of the proponents
of Senate Resolution 4, who stated: "No.
We have been waiting for weeks, and we
want to work on this Thursday, without
any time taken off," So the Senator from
Alabama's efforts there were thwarted.

Then, on Friday of last week-which
shows that the Senator from Alabama is
not trying to hold up the Penn Central
MUout, although he is going to vote
ag'l.l,inst it--the Senator from Alabama
right here on the Senate floor said-I
assume it is in the RECORD. I have riot
bothered to check. Our Official Reporters
of Debates are very, very efficient and
they are accurate, and I am sure that
that does appear in the RECORD. The
Senator from Alabama said, "All right,
let us vote on this Penn Central issue
on Friday." That was Friday of last week.
I said that in return for that vote, for
my acceding to the request that a vote
be had, I wanted to be recognized on
Monday, on yesterday, and that prior to
Monday--that is, on Friday-I wanted to
have the opportunity to make a motion
to bring up an innocuous measure on the
Calendar.

So the distinguished majority leader,
who was trying to seek a compromise in
the Penn Central issue and who finally
was forced to move for cloture, after con
fen'ing for quite some time-an hour
and a half or so--with the proponents of
Senate Resolution 4 and the proponents
of the Penn Central issue came back and
said, "No, we can't agree to that. Well
just go on,"

Well, knowing that they were not go
ing to get a vote on Friday, that they
were not going to take the oPpOrtunity to
get a vote, why did they not file a cloture
motion then? That would have been very

simple. They couId file the cloture motion
on FTiday, have a session Saturday, and
vote on the cloture motion on Monday.
That was yesterday.

That was yesterday. So who has been
dilatory in this matter? Not the Senator
from Alabama. He has been pushing
Penn Central along, reserving his right
to vote against it.

I will tell the Chair why they did not
file cloture on Friday. They knew they
were not going to get a vote on it on
Jl.10nday on Penn Central. The reason
they did not file the vote on Friday was
because their thinking with respect to
the Penn Central issue was clouded by
their greater interest in changing the
Senate rules by this steamroller method.
That was the trouble. Penn Central
would have been gone long ago if it had
not been for their greater interest in
this effort to amend Senate rules by
a method not provided by the rules.

I first called this effort to steamroller
this change "through a backdoor ap
proach," and it is something of a back
door approach. But I later revised the
"backdoor approach" to change it to
"basement approach," because I do not
believe it quite lives up to or justifies or
deserves the moniker "backdoor ap
proach." I am wondering if "basement
approach" is low enough for this effort. I
am wondering about "subway approach."

Well, I am hopeful that about the
time they finish the subway here in
Washington, this matter will come up
for a vote. I hope not before then, and
I hope not then.

Proof positive is available of the
greater interest by those who push the
Penn Central issue-I except from this
statement the distinguished Senator
from connecticut (Mr. WEICKER), be
cause it does not apply to him. Proof
positive is shown of the attitude of a
number of those who support the Penn
Central and the rules change that they
are more interested in the rules change.
How do we prove that other than by
their actions here in the Senate? Why
are we not on Penn Central now? Because
of the greater interest - in the rules
change.

This amendment to the Penn Central,
adding these extra millions of dollars,
came back to the Senate at 11 :34 a.m. on
last Thursday. Yet, with that message be
fore us, and it would probably have taken
only a very short time to dispose of it
the Senator from Alabama agreed to an
hour's time-despite the fact that it
could have been disposed of on Thursday,
the p.roponents of this effort to gag the
Senate rushed into their rules change.
That was back on last Thursday. Why
did they not push Penn Central? Well,
they thought it might get in the way of
the rules change, and their greater in
terest was in the rules change.

I am glad to see the distinguished Sen
ator from California (Mr. CRANSTON) in
the Chamber, one of the ablest of Sena
tors; The distinguished Senator from
California and I came to the Senate to
gether in January of 1969. He took one
position on the rules change and I took

another. I was opposed to a rules change
in 1969 and the Senator from California
was not opposed to a rules change. A
couple of years later, the Senator from
Alabama still had the same position, but
the Senator from California had come
around to the position of the Senator
from Alabama, and the Senator from
Alabama welcomed him into the fold of
those opposing a rules change.

I may say that one of the finest and
greatest speeches made on the Senate
floor in behalf of retaining rule XXII was
the speech of the distinguished Senator
from California.

A little later on, when I am looking for
other arguments, other comments on this
issue, I am going to get out that great
speech by the distinguished Senator from
California and advance some of those
arguments to the Senate and to the dis
tinguished Senator from California, hop
ing that, since he did change once on
this issue and come over to the side of
those opposing the change in rule XXII,
I rather imagine that the 1971 CRANSTON
would have been aghast at any such ef
fort as is beitlg perpetrated here at this
time by the gag rule Senators, that he
would not countenance that at all.

I will say this for the distinguished
Senator: I have not heard him make 3
single statement in behalf of this rules
change by throwing the rule book out of
the window. He is a very effective, effi
cient head counter, and watchman here
in the Senate for his side, but he has not
said a word that I recall, and I have
been here most of the time. So maybe the
distinguished Senator from California
has not gone too far but what a reading
of his 1971 speech might bring him back
over to the side of the minority.

A lot of the Senators pushing Senate
Resolution 4 talk long and loud about the
rights of the minority. They are very
much concerned with the rights of mi
norities, as we all are. But here they are
not much interested in the rights of the
minorities in the U.S. Senate. They kick
us around, slap us in the face, do any
thing that suits their fancy. But I am
delighted that--

Mr. THURMOND. Mr. President, will
the distinguished Senator from Ala
bama yield for a question, with the un
derstanding that he will not lose his
rights to the floor?

Mr: ALLEN. Yes; I will be glad to yield.
Mr. THURMOND. Upon resuming, it

will not be considered a second speech on
this subject?

Mr. ALLEN. I have the right to re
spond to a question without being ill
danger of losing the floor.

Mr. THURMOND. Is it not a fact that
the U.S. Supreme Court has ruled that
the U.S. Senate is a continuing body?

Mr. ALLEN. Yes, that is true.
Mr THURMOND. Does the Constitu

tion of the United States provide that
one-third of this body shall be elected
every 2 years?

Mr. ALLEN. That is correct.
Mr. THURMOND. Was not the purpose

of that provision to provide continuity
for the U.S. Senate?

Mr. ALLEN. That is correct, yes.
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Mr. THURMOND. Have there not been

in the past treaties which remained
from Congress to Congress, and still lay
before this body?

Mr ALLEN. Yes, that is true.
Mr. THURMOND. Has not the geno

cide treaty been pending before the
Senate for more than 20 years?

Mr. ALLEN. Yes, it has.
Mr. THURMOND. Does all this not

suggest that the U.S. Senate is a con
tinuing body, aside from the fact that
the Supreme Court has so ruled?

Mr. ALLEN. Yes. And not only that, I
cite to the distinguished Senator rule
XXXII, which emphasizes that point and
lays it to rest by saying that the rules of
the Senate remain in full force and ef
fect from one Congress to the other, and
that any change in those rules has got to
be by using the rules of the Senate, which
provide for limitations on debate.

Mr. THURMOND. Was not a cloture
motion filed concerning the Penn Cen
tral Railroad bill yesterday?

Mr. ALLEN. That is correct. It should
have been filed Thursday or Friday, it
would occur to the Senator from Ala
bama.

Mr. THURMOND. Did not the Chair
receive that cloture motion under rule
XXII?

Mr. ALLEN. That is correct.
Mr. THURMOND. Does the Senator

from Alabama have any idea why there
is one rule for the cloture motion on the
Penn Central, and a different rule for
the Senators from Missouri and Kansas?

Mr. ALLEN. From. Minnesota and
Kansas?

Mr. THURMOND. From Minnesota
and Kansas.

Mr. ALLEN. No. The Senator from
Alabama sees what the Senator is talk
ing about, but he does not have any jus
tification for it. I would have to state
that there is no justification for two
rules; we would all be entitled to equal
treatment under the Senate rules as well
as before the law, I would assume.

Mr. THURMOND. Did not the Chair
respond yesterday, in response to a ques
tion as to whether cloture would be by
a majority vote or two-thirds vote, that a
two-thirds vote would be required for
cloture on the Penn Central matter?

Mr. ALLEN. That is cOlTect. That was
his statement, and I am hopeful that
somewhere down the line he will at least
submit that question to the Senate for
a direct vote, not just on some ancillary
proceedings but on the direct question.

Mr. THURMOND. Does not all this
suggest the present rules of the Senate
are in effect now?

Mr. ALLEN. Yes, that is the judgment
of the Senator from Alabama. I do not
see how it could be otherwise. They have
been invoking the use of them.

Mr. THURMOND. Does not the second
part of rule XXXII of the rules of the
Senate read as follows:

The rules of the Senate shall continue from
one Congress to the next Congress unless
they are changed as provided In these rules.

Mr. ALLEN. That is correct. I noticed
that the Senator emphasized the word

"Congress," and there is a reason for
that. I am sure. That is. they did not say,
"from one Senate to the next Senate."
because the Senate does not change. We
have a new Congress, and it is designated
by a different number. It is now the 94th
Congress, but it is still the same U.S.
Senate. This has been a continuing body
from the start, and that is underscored
there.

A little later I will talk about the com
promise of 1959. where it was thought
that this matter was laid to rest. It was
for about 8 years, but it has come up
again after a lapse of still another 3
years. So It looks as though at 8-year
intervals they try this method of amend
ing the Senate rules. We might call that
the "8-year itch" to change the rules
other than by the rules themselves. It
seems to come along every 8 years.

Mr. THURMOND. What could this
part 2 of rule XXXII mean when it says
"The lules of the Senate shall continue
from one Congress to the next Congress
unless they are changed as provided in
these rules"?

Mr. ALLEN. It means just what it says.
Mr. THURMOND. Is not the wording

there clear, concise, and to the point?
Mr. ALLEN. It certainly 15.
Mr. THURMOND. When it says that

the rules shall continue from one Con
gress to the next?

Mr. ALLEN. That is exactly right.
Mr. THURMOND. Then If rule XXXII

provides that the rules of the Senate may
not be amended except in accordance
with the existing rules, and rule XXII
provides that debate may not cease ex
cept if two-thirds vote cloture, how can
debate be terminated by a majority vote?

Mr. ALLEN. The Senator from Ala
bama does not see any method, and he is
doing everything he possibly can within
the rules to prevent this effort to choke
off debate with a majority vote, where
the rules call for two-thirds.

Mr. THURMOND. I think I heard
some Senator say that the Constitution
provides that each house will make its
own rules at the beginning of each ses
sion.

Mr. ALLEN. It is not there.
Mr. THURMOND. Does not the Con

sitution, in article I. section 5, paragraph
2 say that each House may determine
the rules of its proceedings?

Mr. ALLEN. That is correct.
Mr. THURMOND. And it does not say

"at the beginning of any session?"
Mr. ALLEN. Oh, no, absolutely not.
But, for the purpose of argument, let

us accept that statement, that there is a
different rule at the start of a session
at the beginning of a session, that is the
great word they use, that there is a dif
ferent rule, supposedly, at the beginning
of a Congress, that enables them to say
there is a hiatus there during which
there are no rules.

The beginning of this session surely
has ended, with all the actions we have
taken here in the Senate. Certainly the
beginning has now ended, and this
special dispensation that they are claim
ing they are entitled to certainly has

ended by now, even adopting their view,
which I do not.

Certainly the beginning of the session
has ended long since, and they are def
initely under the Senate rules, including
rule XXII. The existence and applicabil
ity of rule XXII was pointed out and
demonstrated in the matter of the han
dling of the Pernl Central cloture motion,
showing that rule x'"'{II is in effect, and
as a mattel' of fact, the very Senate res::J
lution, the motion with regard to the
Senate resolution--

Mr. THURMOND. Does the Senator
from Alabama know of any precedent
in the 186 years that ,ve have had a
Congress in which less than two-thirds
have stopped debate?

Mr. ALLEN. No, the Senator from Ala
bama does not recall any such thing
happening.

Mr. THURMOND. The Senator from
Alabama, I am sure, is familiar with the
fact that throughout the Constitution
there are various provisions where a
majority cannot control, showing that
when our forefathers wrote the Consti
tution, they were setting up a republic
and not a democracy; therefore, a ma
jority cannot control in many instances,
such as overriding a veto, expelling a
Member of the Senate, or ratifying a
treaty. The Senator is certainly familiar
with those provisions.

Was not the purpose of those provi
sions to prevent a majority from run
ning roughshod over the minority?

Mr. ALLEN. Yes, that is my judgment.
Mr. THURMOND. The Senator is

familiar with the fact, I am sure, that a
majority crucified Jesus Christ?

Mr. ALLEN. That is true.
Mr. THURMOND. The Senator is fa

miliar with the fact that a majority
burned the Christians at the stake?

Mr. ALLEN. Yes, sir.
Mr. THURMOND. The Senator is fa

lniliar with the fact that the majority
drove the Jews into exile.

Mr. ALLEN. Yes.
Mr. THURMOND. The Senator, I am

sure, Is familiar with the fact that the
majority established slavery?

Mr. ALLEN. Yes.
Mr. THURMOND. The Senator, I am

sure, is familiar with the fact that the
majority chained to the stakes and sur
rounded with circles of flames martyrs
throughout all the ages of world history?

Mr. ALLEN. Yes, sir.
Mr. THURMOND. The Senator, I am

sure, is familiar with the fact that the
majority jeered when Columbus said the
world was round?

Mr. ALLEN. That is right.
Mr. THURMOND. I am sure the Sena

tor is familiar with the fact that the
majority threw him into a dungeon for
having discovered a new world?

Mr. ALLEN. Yes, sir.
Mr. THURMOND. The Senator is fa

miliar, I am sure, with the fact that the
majority said that Galileo must recant
or that Galileo must go to prison?

Mr. ALLEN. That is right.
Mr. THURMOND. The Senator is fa

miliar with the fact, I am sure. that tile
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majority cut off the ears of Jolm pym
because he dared to advocate the liberty
of the ~ress?

Mr. ALLEN. Yes.
Mr. THURMOND. I am sure that the

Senator is familiar with the fact that all
down through history the majority have
been tyrannical, and is not that the very
reason why his type or structure of gov
ernment was formed by our forefathers
to prevent that tyranny from happening
to the minority?

Mr. ALLEN. That is correct; yes, sir.
Mr. THURMOND. Is that not the very

reason why we have rule XXII today,
more than a bare majority, from stop
ping debate and shutting off a Senator
from any section of this country who
wants to represent not only the Nation,
but the people of his region or his State in
order that their views may be heard on
the fioor of the U.S. Senate?

Mr. ALLEN. That is right.
Mr. THURMOND. Is the Senator not

of the opinion that if we revise this rule
and whittle it away by now cutting it to
three-fifths, there will be another effort
to cut it further, and we will ultimately
end up with majority rule in the Senate,
and the Senate will no longer be a de
liberative body?

Mr. ALLEN. Yes, sir; I think that is
true, and I feel that not only will that
happen in the future, I would say it
would happen right now if this effort
succeeds, because that would show the
right of the majority to impose cloture,
for the three-fifths rule would be out
of the window when a majority wanted
to cut it off by a majority.

So what we are doing by going outside
of the rules is certainly amounting to
the establishment of majority cloture.
So there is just no need of even talking
about cloture, because it would just be
a majority vote from then on.

Mr. THURMOND. Is not the Senator
of the opinion that if this change should
be made that we will be setting a course
that is going to destroy the U.S. Senate
as a deliberative body, and it will be no
different, in effect, from the House of
Representatives so far as possible is con
cerned?

Mr. ALLEN. That is correct. Yes.
Mr. THURMOND. Was that the pur

pose of the forefathers who wrote this
Constitution--

Mr. ALLEN. I do not believe it was.
Mr. THURMOND [continuingJ. To

have one body that would speak at length
and inform the people of the Nation
about the issues of the day, and to cau
tion them and to warn them about steps
that might be detrimental to the protec
tion and security of the people of this
country?

Mr. ALLEN. That is right; yes, sir. I
certainly agree With the Senator.

Mr. THURMOND. I wish to thank the
able Senator from Alabama.

Mr. ALLEN. I thank the distinguished
Senator from South Carolina for his very
fine remarks and for the questions that
he has propounded.

I asked for a print of this resolution,
Senate Resolution 4, and was given a
star print here which looks rather new

and fresh, indicating recent printing of
it, and I am just wondering if the rea
son for this is that in the star print-I
might state for the record that a star
print is a print made after the first print
of a bill, after more sponsors have been
added, but there do not seem to be any
additional sponsors here that I can see.
Possibly there are some.

But on yesterday, just in case there
might be difficulty later on when Sen
ate Resolution 4 has been brought up
and I rather imagine that in time it will
come up for consideration-and if the
contention is made that amendments
cannot be made to Senate Resolution 4,
the rules change, outside of the rules,
I might add-if the contention is made
tnat it is not subject to amendment, I
noticed in the print of the resolution last
night when we were looking at it, it seems
to have a mistake here which says that
rule XXVII of the Standing Rules of the
Senate be amended to read as follows
and, of course, it is rule :X2l:II, and when
I called attention to that error, there
seemed to be consternation in the ranks
of the proponents of the resolution. But,
sure enough, there it is. So I assume we
are going to have that established as be
ing amendable so that we can amend
that.

I was also interested in examining the
cloture motion that was filed yesterday
on behalf of the Penn Central bailout
legislation-and I was looldng there to
see who all signed it and, sure enough,
pretty nearly everyone who signed it is
also one of the sponsors of Senate Reso
lution 4.

They are almost identical. There are
some exceptions. Out of curiosity I was
checking to see who all was represented
here, because it has been my thought,
and I think it has been pretty well
proved, that the sponsors of the Penn
Central legislation, with the exception
of the distinguished Senator from Con
necticut (Mr. WEICKER), I always hasten
to say, that they were more interested
in this effort-and I hope to be able to
say abortive effort-to change rule XXII
so as to apply a gag rule here in the
Senate-they are more interested in that
gag rule effort than they are in the Penn
Central.

rl'hat is pretty definitely shown by the
refusal of Penn Central supporters to
agree to votes on that issue when they
thought that it might prejudice the
rights of those who are sponsoring Sen
ate Resolution 4.

Looking over the names of these people
who signed the cloture motion on the
Penn Central bailout, I notice that the
name of the distinguished Senator from
Minnesota (Mr. MONDALE), if it did not
lead the list, because it is 10th here on
the list originally, that, at least, it led
the list of those who put their names on
it and then marked the names off be
cause he is the only one who did that,
and that pretty well shows, Mr. Presi
dent, that the distinguished Senator
from Minnesota (Mr. MONDALE) did not
want to be found guilty of operating
under the Senate rules. He did not want
to do that because if you sign up a clo-

ture motion under rule XXII, that indi
cates you are willing to follow the Senate
rules in choking off debate.

But he did not want to get himself in
a box where he could successfully be
accused of supporting the rules and sup
porting the following of the rules in the
matter of invoking cloture. So he marked
his name off of this original cloture mo
tion, and it is marked off pretty well. It
is just a little bit difficult to see the dis
tinguished Senator's name there.

I was commenting last night on the
fact that some of these signatures are
almost not legible. In about 10 cases
somebody has printed the names outside,
opposite the names, indicating that some
of the Senators possibly did not study
penmanship too m.uch when they were
back in school.

The distinguished Senator from Ne
braslm (Mr. CURTIS) rose yesterday and;
asked if any of the Senators signed by
mrrTk, but I was glad I was able to in
form the Senate that none of the Sen
ators signed by mark. All signed some
thing, even though in about 10 cases it is
pretty well illegible without the aid of
the printed name opposite them.

Mr. CURTIS. Would the distinguished
Senator yield for a question?

Mr. ALLEN. Yes, I am delighted to
yi·eld 101' a question.

Mr. CURTIS. Is it true the proponents
of Senate Resolution 4 assert the posi
tion that it is not subject to amendment?

Mr. ALLEN. No, sir, I do not believe so.
I am glad the Senator asked that ques
tion because I am going to make the of
fer, I would be glad to make it any time,
to agree to a unanimous-consent agree
ment, if we cun agree en the promise of
the distingUished Senator from Minne
sota (Mr. MONDALE).

This is what he said on February 20,
and it is at page 3844 of the RECORD of
February 20, 1975, when we were in
practically the same position back then
as we fl,re now, and the distinguished
Senator from Minnesota had this to say:

What are we seeking to do here?

He thought it was necessary to inform
the Senate of what they were up to. I
believe by that time the Senate knew.

He asked that rhetorical question:
What are we seeking to do here? We are

not asking the Senate today to rule on what
rule XXII should b~. After 5 weeks of the
Senate's time, we are simply asking for a
vote to bring Senate Resolution 4 before the
Senate for consideration.

Well, that is exactly the position we
find ourselves in today, some 4 or 5 days
later. But this is what the distinguished
Senator from Minnesota said would be
the status after the Senate Resolution 4
was brought up for consideration.

Let us see what he says:
It will be available for amendment.

So that is contrary to the impres·sion
the distinguished Senator from Nebraska
had based on the statement of the Sena
tor from Minnesota (Mr. MONDALE) :

It will be available for amendment; it will
be available fOl· i'eferral-

And here is the significant phrase:
It will be available for debate.
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Well, now, Mr. President, if the distin

guished Senator from Minnesota can be
believed-and I do not know of any Sen
ators who cannot be-but if the distin
guished Senator from Minnesota can be
believed and if we would put in the REC
ORD as a unanimous-consent agreement
this language, not of the Senator from
Alabama, but of the Senator from Min
nesota, we could proceed from there and
the Senator from Alabama would be glad
to yield the fioor for that purpose.

Mr. CURTIS. Would the Senator yield
for a further question?

Mr. ALLEN. For a further question,
yes, sir.

Mr. CURTIS. Is it true that the state
ment of the distinguished Senator from
Minnesota, just now read by my dis
tinguished friend from Alabama, that
that constitutes a true statement of the
rules of the Senate?

Mr. ALLEN. Yes, sir, it does.
Mr. CURTIS. Is it not true that the

rules of the Senate spell out which mo
tions are debatable?

Mr. ALLEN. They do.
Mr. CURTIS. And which ones are not

debatable?
Mr. ALLEN. Well, the motions having

to do with adjourlUllent or recess are
not debatable. A motion to indefinitely
postpone or a motion to table is not de
batable.

Mr. CURTIS. What happens when a
motion to recess or a motion to adjourn
is made by a Senator who arises for that
occasion?

Mr. ALLEN. Well, just suggest it to
the Chair, makes his motion, if he can
get recognition, I might say.

Mr. CURTIS. Does it not take prece
dence over all other motions?

Mr. ALLEN. Yes, a motion to adjoUIn
is always in order.

Mr. CURTIS. A motion to adjourn
takes precedence over a motion to re
cess?

Mr. ALLEN. Yes, that is correct.
Mr. CURTIS. But a motion to recess,

does it take precedence over other mo
tions?

Mr. ALLEN. It would take precedence
over any motion other than a higher ad
journment-type motion. Yes, sir, that is
true.

Mr. CURTIS. Well, did the distin
guished Senator from Alabama make a
motion to recess at any time during these
proceedings?

Mr. ALLEN. The Senator from Ala
bama has not made a motion to recess.
He tried to make one, but the distin
guished Presiding Officer-not now in the
Chair-did not see the Senator from
Alabama, but the Senator from Alabama
made it orderly, but he was never rec
ognized for that purpose.

Mr. CURTIS. At the time the Senator
made his motion for recess for a period,
was there any other motion pending?

Mr. ALLEN. No, sir. No, sir, not--
Mr. CURTIS. Was the Senator's mo

tion to recess put to the Senate?
Mr. ALLEN. Of course, there was a

motion pending, but I mean, this would
take priority over that. Of course, the

motion to proceed to the consideration of
this Senate Resolution 4 was available,
but the motion to recess would take
precedence, yes, sir.

Mr. CURTIS. I will ask it this way:
If the Senator from Alabama arose in the
presence of the entire Senate, so it could
be heard throughout the Chamber, made
a motion to recess for a stated period?

Mr. ALLEN. Yes, sir, that is correct.
Mr. CURTIS. Was that motion put to

the Senate?
Mr. ALLEN. NO, sir, it was not.
Mr. CURTIS. In the opinion of the

Senator from Alabama, should it have
been under the written rules of the Sen
ate?

Mr. ALLEN. Well, unquestionably it
should have been put, the Senator from
Alabama should have been recognized for
that purpose.

The Senator from Alabama would say
that he was not recognized for that pur
pose, but a motion to adjourn or to recess
is always in order and ho should have
been recognized.

Mr. CURTIS. May I ask the Senator
whether or not a unanimous consent is
equivalent to having a vote taken and all
the Senators present voting?

Mr. ALLEN. Now, Senator, with respect
to--

Mr. CURTIS. Any matter, when a
unanimous consent is put and there is no
objection.

Mr. ALLEN. Yes.
Mr. CURTIS. Is that not equivalent to

all Senators present voting for the propo
sition?

Mr. ALLEN. Yes, sir, that is correct. All
have given assent to it.

Mr. CURTIS. Now, is it true that dur
ing the deliberations the last few days,
a unanimous consent has been given for
proceeding under rule XXII as is now
printed?

Mr. ALLEN. Yes, that is correct.
Mr. CURTIS. Does that constitute an

affirmative vote by every Senator present
of recognizing the existence and the
validity and the force of rule XXII as
it appears in the books?

Mr. ALLEN. That is certainly a good
point and it impresses the Senator from
Alabama greatly.

Mr. CURTIS. Would the Senator ask
unanimous consent to have printed in
the RECORD at this point rule XXII as it
is now enforced in the Senate?

Mr. ALLEN. Well--
Mr. MONDALE. I object to that. I ob

ject to that.
Mr. CURTIS. I have not made any-
The PRESIDING OFFICER (Mr.

GOLDWATER). I know of no suggestion
made.

Mr. CURTIS. I just asked the ques
tion.

Mr. ALLEN. Well, I would be delighted
to do it, I would say to the distinguished
Senator, but the distinguished Senator
from Minnesota seems to have some sort
of an aversion to rule XXII and he has
already indicated he would object.

I do not believe it would be worth
while to make that request· again. The
less he sees of rule XXII the better he

would like it. He does not want that in
the RECORD, I assume.

Mr. CURTIS. I thank my distinguished
friend for his responses. I certainly
would like to see the rule printed in the
RECORD so the general public, who do
not have access to the rulebook, might
know what we are talking about.

Mr. ALLEN. That is a good point, I
will say to the distinguished Senator. For
those who are interested in Senate rule
XXII, interested in seeing it in the REC
ORD, I believe they would find rule XXII
embraced in Senate Resolution 4, with
the exception of the two-thirds being
changed to three-fifths. That is another
point that the Senator from Alabama
would like to make, that the gag rule
Senators apparently recognize the exist
ence of rule XXII because Senate Reso
lution 4 amends rule XXII. How can you
amend something that is not in being?
How can. rule XXII not be effective, as
they contend, and yet when. they go to
amend it, they amend a nonexistent rule
XXII? They, themselves, are conceding
that rule XXII is in full force and effect
when they amend it. If they thought rule
XXII was not effective, all they would
have to do would be to put in a rule and
not number it anything. They would just
say this would be the rule of the Senate.

They overlook the fact that this would
show that rule XXII is effective. Their
effort to change this rule XXII would
obviouslY be subject to the very rule that
they are seeking to amend in their effort.

Mr. CURTIS. Will the Senator yield
for a further question?

Mr. ALLEN. For a question, yes.
Mr. CURTIS. Is it not true that the

doctrine of estoppel comes in when a
party makes, use of a right, a law, or a
principle for his benefit, that he is
estopped from denying its existence?

Mr. ALLEN. I agree with the distin
guished Senator.

Mr. CURTIS. I thank my distinguished
colleague.

Mr. ALLEN. I was commenting a mo
ment ago on these star prints of Senate
Resolution 4, where they seek to amend
rule XXII, at the same time saying there
is no rule XXII in effect at this time.

The star print we had last night, a
one-star print, had a typographical error
in it. That is not too important. Ordi
narily it could be amended very easily.
But the gag rule Senators may not al
ways agree with what the distinguished
Senator from Minnesota said was going
to be the rule when we got to Senate
Resolution 4, where he said:

It will be available for amendment. It will
be available for referral. It will be available
for debate.

That sounds more like the Senator
from Alabama talking. The Senator from
Milmesota assures the Senate that that
""ill be the case as soon as we get to the
consideration of Senate Resolution 4. I
do not know when we are going to get
there, but when we do get there it looks
like, according to this assurance which
the Senator from Minnesota has given
all of us, we will have a fine time amend
ing, referring, and debating that Issue.
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In the event they forget that commit
ment. as it WE're. in the event their de·
sire for this end of changing these rules
by main strength and force. their desire
to accomplish that end becomes so great
that they are willing to accomplish it by
any means available. they might wipe out
that promise. I do not know how much
resistance the Senator from MiImesota
\yould give to that effort, I would think.
surely. he would rise in the Chamber and
say. "You cannot do this to me. I made
a pledge here in the Chamber of the Sen
ate that Senate Resolution 4 would be
amendable; it would be referable; it
would be debatable. You must not try
any effort that would cause my state
ment. made in good faith. and received
in good faith by the Senate. to be null
and void."

We have constantly heard it said that
the Senator from Minnesota. at the
proper time. will insist. with his great
oratory. his great influence. his great
skill. and see to it that Members of the
Senate do have the right to amend. to
refer. and to debate Senate Resolution 4.

I am ready at any time. I would be
willing to stop my debate at this time if
a unanimous-consent agreement might
be entered into, adopting as a unani
mous agreement here in the Senate the
promise of the Senator from Minnesota.
that it is agreed that when Senate Reso
lution 4 is before the Senate for con
sideration it will be available for amend
ment; it will be available for referral;
it will be available for debate.

I am ready at any time. The distill
guished Senator from Minnesota (~r.
MONDALE) is in the Chamber. Any tIme
that- unanimous-consent agreement is
entered into we can get this matter up
for consideration. That is what they have
been asking for. They have been trying
for a long time. they say. to get Senate
Resolution 4 up for consideration. The
Senator from Alabama is willing to bring
it up. The Senator from Alabama i~ will
ing to comply with that request, If the
Senator from Minnesota will agree to
it that it is unanimously agreed that
this matter will be considered by the
Senate under those conditions. Why
there is no agreement to that effect the
Senator from Alabama does not know.

The Senator from Minnesota is in the
Chamber. The Senator from Alabama is
willing to comply with his request. ~l
he would ask is that the Senat~r hve
up to the promise he made here 111 the
Chamber as to the consideration that
might be given to Senate Resolution 4.
The Senator from Alabama is ready to
comply.

I hear nothing from the Senator from
Minnesota. And why not? The Senator
from Alabama is at a loss to know. Does
he have other stratagems that would
cause the Senator from Minnesota to do
contrary to what he has promised here
in the record? Surely not. Surely not.

Who knows how many Senators were
influenced on theil' vote on the motion
that was then pending by the words of
the sponsor of the motion. the Senator
from Minnesota (Mr. MONDALE)? Who

knows that that vote would have been
the same had not the Senator from Min
nesota made these assurances?

The Senator from Alabama does not
mind this issue coming up for a vote if
it comes up under the promise made by
the Senator from Minnesota.

So why are we discussing this? Let us
agree. The Senator from Alabama wants
to proceed further, go to the next step.
It has been a long and tortuous trail
the rule book out the widow, steamroller
tactics here on the floor. a solid majority
voting in a bloc, no matter what the issue
or the discussion or the prmciple in
volved.

Here, again, we are seeing what Sena
tor l\;!ANSFIELD meant, feeling that im
proper means are justified by an end that
these Senators deem desirable. Senator
MANSFIELD said he could not go along
with that. I am not surprised.

Mr. CURTIS. Mr. President, will the
distinguished Senator yield for a ques
tion?

Mr. ALLEN. I will yield for a question.
Mr. CURTIS. Is the printed motion of

the distinguished Senator from Minne
sota (Mr. MONDALE) of February 24 in
harPlony with the statement he made
in the record to which the distinguished
Senator from Alabama has referred?

Mr. ALLEN. The motion made when?
Mr. CURTIS. February 24. Is it in har

mony with the statement previously
made by the distinguished Senator from
Minnesota to which the Senator from
Alabama has referred?

Mr. ALLEN. I believe it is. I believe
that has to do with bringing on for con
sideration Senate Resolution 4.

In other words. the promise that the
distinguished Senator from Minneosta
made was that once Senate Resolution 4
became the business of the Senate, these
conditions would apply. We have not yet
reached that point.

The Senator from Alabama is saying
that if the Senator from Minnesota will
agree to the entering of a unanimous
consent agreement that the promise he
made on Feb11lary 20 will be lived up to
that is all the Senator from Alabama is
asking, that they live UP to their prom
ises-if the Senator from Minnesota will
have it entered as a unanimous-consent
agreement, that they will live up to their
promise as set in the record. That does
not seem to be too much to ask of a Sen
ator or of a group of Senators, that they
live up to their solemn assurances made
on the floor of the U.S. Senate.

So the Senator from Alabama is ready
to accede to their desire that Senate Res
olution 4 be brought up and become the
business of the Senate under this unani·
mOlls-consent agreement.

That is the point that the Senator
from Alabama makes. But he is met with
a great vacuum of silence. because ap
parently it is too much to expect that
they would enter into an agreement to
live up to their solemn assurances made
on the floor of the U.S. Senate.

Mr, CURTIS. Mr. President, will the
Senator yield for another question?

:Mr. ALLEN. I yield.

Mr. CURTIS. Section 7, article I, of
the Constitution reads:

All Bills tor raising Revenue shall orig
inate in the House ot Representatives; but
the Senate may propose or concur With
Amendments as on other BUls.

It is the opillion of the distinguished
Senator that that provides, in substance.
that all bills are subject to amendment?

Mr. ALLEN. Yes, unquestionably,
That is what they come before the Sen.
ate for. to be put in proper shape and
to give each Senator an opportunity to
express his view on the issue and to dis
cuss it.

But the Senator from Minnesota has
given his solemn assurance that that
will be done. So even though he is not
willing to enter into a unanimous-con
sent agreement, the Senator from Ala
bama must feel that that promise will
be lived up to; because there is a code
among Senators, I have been told, that
they will comply with the promises and
the pledges that have been made-cer
tainly, those made on the floor of the
Senate-and the Senator from Alabama
is optimistic at this point.

Mr. CURTIS. Mr. President, if the
Senator will yield further, I hold in my
hand a printed motion offered by Sena
tor MONDALE on February 24, legislative
day Feb11lary 21. Is it not true that it
proposes to take up or to have a vote on
Senate Resolution 4, without debate,
without intervening motions. and with
out amendments?

Mr. ALLEN. Will the Senator let me
look at it a moment?

No. I will have to state to the Senator
that this is as the Senator from Ala
bama said, that all this has sought to do
is to get a vote on the motion to proceed
to the consideration of Senate Resolution
4, and it does not go beyond that. All
this would do would be to get Senate
Resolution 4 before the Senate. The Sen
ator from Alabama is saying that once it
comes before'the Senate and it becomes
the business of the Senate. then we have
reason-some reason-to rely on the
pledged word of the distinguished Sena
tor from Minnesota, made on the floor
of the Senate, that that would be sub
ject to amendment. Senate Resolution 4.

Mr. CURTIS. I thank the distinguished
Senator.

Mr. ALLEN. Mr. President, I was dis
cussing the matter of the star print that
I requested last night for examination,
and I found that they are seeking under
the printing of that resolution. to amend
rule XXVII instead of rule XXII. I called
attention to that, and it caused a con
siderable amount of consternation and
dismay, because there was some thought
on their part that they might possibly cut
off amendments to that, and how could
they offer to amend _the typographical
error if they would 110t allow _other
amendments?

But, Mr. President, I asked this morn
ing-just a few minutes ago. as a matter
of fact-for one of the star prints that
I had last night; and' 10 and behold, I
was given a brandnewSenate Resolu
tion 4. One is a little yellowed with age



4217

against their effort. And, of course, 34
would prevent the invoking of cloture.
1\1[1'. President, once the cloture motion
with regard to Penn Central was intro
duced and accepted, whether they go
through with it or not, it has been ac
cepted as being a valid, in-force rule of
the Senate. Certainly, when a vote has
been taken and debate has been closed
by a vote of two-thirds of the Senate,
then unquestionably, there is a rule
XXII, and it has been used in stopping
debate.

Mr. President, we speak of our coun
try as being a government of laws and
not of men. We in the Senate are gov
erned by the Nation's laws, but we are
also governed by the rules of the Senate.
I would feel that a Senator would be just
as hesitant in breaking a Senate rule as
he would in breaking a law of the land.
That is what we have rules for-rul.es to
govern the orderly procedure of bU~l11ess

here in the Senate. Well, Mr. Presldent,
toda~ and yesterday, it did not look like
we had a rule XXII or any other rules
in the Senate, for that matter. The Sen
ate was milling around like a mob, and
mob rule pretty well was governing.
Senators could not get recognized for
making motions; questions were put with
Senators loudly demanding recognition.
So I wonder what we are coming to.

n was a bad day for the Senate, yes
terday and today, a bad day for consti
tutional government. It was a bad day
for the records of many Senators who,
knowing what the rules require, are will
ing to take shortcuts. It makes flne
wonder where we are headed. The rules
say one thing; the gag rule Senators go
another easier route. They know they
cannot ~in under the rules, so they go
the shortcut, the back door, the base
ment, the subway approach. Why not go
in the front door?

Why not file a cloture motion? Why
not admit, I say to the sponsors of Sen
ate Resolution 4, the gag rule Senators,
that they, too, are governed by the rUles,
that the rules are not just a halter to
put on some Senators' necks, but that
they are governed by those rules as
well?

But, no, their philosophy is that
might makes right, or, stated in another
way, that the end justifies whatever
means need to be employed.

The Senator from Alabama is never
going to buy that philosophy. He will
never be subjected to it as long as each
man has a right to comment or to differ.

Mr. President, I turn now-unless the
distinguished Senator from North Caro
lina has a question to present----

Mr. HELMS. Mr. President, will the
Senator yield for a question?

Mr. ALLEN.For a question only.
Mr. HELMS. The Senator alluded ear

lier to the end of the beginning of the
session.

Mr. ALLEN. That is right.
Mr. HELMS. When does the begin

ning of a session end?
Mr. ALLEN. It is hard to say. Some

think the first day would be the begin
ning of the session, and the end of the

CONGRESSIONAL RECORD- SENATE
first day would be the end of the begin
ning.

Mr. HELMS. Does the SenatQr from
Alabama have the impression that there
may be some in this Chamber who think
that the end of the beginning might oc
cur on Christmas Eve of this year?

Mr. ALLEN. If they harbor any such
feelings, I hope they are disabused of
those feelings by the distinguished Pre
siding Officer, by the Senate itself, or by
those of us who are willing to discuss
this issue.

Mr. HELMS. Here is the point I want
to make, the point of the question: Is it
not correct--it is according to figures
available to me-that the Senate this
year has already passed 20 Senate reso
lutions? Is that not correct?

Mr. ALLEN. I am not sure, but quite
a number.

Mr. HELMS. Five concurrent resolu
tions five joint resolutions, five Senate
bills,' one House concurrent resolution,
one House joint resolution, and three
House bills? If that is correct, I say to
the distinguished Senator from Ala
bama, that is 40 pieces of legislation.
Does that not constitute the end of the
beginning?

Mr. ALLEN. I believe it WOUld, I would
just have to say. The Senator will also
recall that this is not the first time this
issue has been before the Senate. He
will recall that last Thursday this very
same effort was made, it did not suc
ceed, and it became dead; it died with
the adjourning of the session for that
day.

If the Senator from North Carolina
will indulge the Senator from Alabama
in order that he might digress a moment,
he would like to comment on the col
loquy, the action that took place here
in the Senate about 12:02 or 12:03, or
possibly 12:05, I guess, this afternoon.

The distinguished majority leader.
sought to have the Journal for Saturday
approved, and possibly the Journal for
yesterday, I am not sure. But, you know,
the Journal covers a legislative day, and
strange to say, here in the Senate legis
lative days do not necessarily correspond
to calendar days.

I have not been too happy with this
policy of the leadership that when they
close out business at the end of the day,
the leadership has been recessing the
Senate rather than adjourning the Sen
ate, and that makes a great big differ
ence, I will say to the distinguished
Senator from North Carolina, whether
the Senate is adjourned or recessed. It
sounds about the same, you know, but it
is not; and herein lies the difference:
Any matter that is pending, like a mo
tion to proceed, to be specific a motion
to proceed to the consideration of a
measure, would die with the adjourn
ment of the day's session. But if the
Senate recesses, then that same legisla
tive day carries over, and it can be
carried on and on. As a result of the
recess, then, we are back where we were
",ith resDect to motions to proceed.

So the Senator from Alabama has felt
that it might be fair to recess 1 day,
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and the other is brandnew, fresh, clean,
with a new feel and a new smell to it.

I say the word "smell" advisedly. But
this is star print 2. Lo and behold, star
print 2 does not have a typographical
error.

I then asked one of the young men who
are pages here if I could not have a copy
of the star print tllat they had last night.

"No, Senator," he said, "we destroyed
those."

Apparently, we had a kind of book
burning last night when it was found that
star print 1 had an error in it. So we
come out with a brandnew, fresh, clean,
smell. But it has the old smell, even
though it has a superficial new smell-a
new-smelling resolution that does not
have this typographical error.

This cloture motion that was filed on
Penn Central has the name of the dis
tingiushed Senator from Minnesota (Mr.
MONDALE) in bold signature on that
cloture petition. Then when he realized
that he was advocating following the
rules when he signed this petition, he
decided he wanted to mark through his
name; he wanted to come off of any
thing that suggested following the rules.

That was more than he could abide,
Mr. President. If it became known that
he was going to follow rule XXII, that
would be bad, because he says there is
not any rule XXII. He said:

We are going to have a new Rule XXII
and we are going to say that we are amend
ing Rule XXII, yet there is not any Rule
XXII.

It is hard to see the logic of their
position.

Why did he not want to be a party
to signing the cloture motion on rule
XXII? It is pretty obvious. He does not
want to concede that rule XXII is in
effect, that to stop debate on an issue,
one has to follow rule XXII and invoke
cloture.

No, Mr. President, this subway ap
proach that the Senators from Kansas
and Minnesota are using to try to amend
the Senate rules assumes, I guess, that
there is a hiatus now, when we do not
have any rule XXII, and that they can
do what they want to by force of a
majority of the Senators. They overlook
the fact that before we had a rule XXII,
debate was unlimited here. In the U"lited
States Senate, for a period of about 110
years, debate was absolutely unlimited.
So when we talk about rule XXII-and
some people are opposed to it-they seem
to have the notion that rule XXII per
mits unlimited debate in the Senate. Ac
tually, it is far from that. Rule XXII is
not a rule of license, it is a rule of restric
tion, Since, before rule XXII, the Senate
did not have any method of shutting off
debate, with the advent of rule XXII,
we do have a method of closing debate,
that being the application of cloture,
applying for it, 16 Senators, and then a
vote 2 days later.

But they do not want to follow that
route, because they feel that they do not
have two-thirds, and I rather imagine
they have not, because the votes have
been pretty much around 40, 41, or 4~
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and maybe to adjourn the next, but not
to give one side such a top-heavY
advantage by recessing and leaving the
Senate exactly where it is day after day.

So the Senator from Alabama, when
they wanted to get the Journal approved
for yesterday and Saturday, I believe,
had to obje.ct, because the legislative day
has not ended. When they call a leg
islative day to an end, in other words,
when they adjourn some night, then the
following day the Senator from Ala
bama will certainly not interpose any
objection to the reading of the minutes.

The Senator from Alabama would like
to have the legislative day end sometime.
It also limits the number of speeches
that a Senator can make on a particular
issue. In other words, if you make a
speech today, tomorrow, on that same
issue-it is pretty easy to get a new
issue, but if you just had the same issue
you would be limited to one more speech
on that issue in a legislative day. But if
the Senate adjourns, that starts over
again. So they do not like to adjourn;
they like to keep on recessing, to help the
gag rule Senators who like to recess, you
see.

So the Senator from Alabama, while
he did not object to committees meeting
this morning, did serve notice that if we
do not adjourn tonight, and we recess in
stead, when the request is made on the
next calendar day that the committees
of the Senate may meet while we are in
session, the Senator from Alabama will
object.

All I am asking is that every now and
then we adjourn. I do not care if we ad
journ every night; it is all right to carry
011 1 or 2 calendar days on 1 legislative
day. That is all the Senator from Ala
bama asks.

But tomorrow, if we do not adjourn
tonight, the Senator from Alabama is
going to request that the committees not
meet while the Senate is in session. The
committees can meet, I believe, while the
Senate is not in session, they can meet up
through the morning hour, and they can
meet after the Senate adjourns; but
there will not be too many committees
hanging around after the Senate ad
journs, the Senator from Alabama does
not believe.

I am hopeful that the leadership will
adjourn the Senate tonight and let us
wipe the slate clean, and come back here
tomorrow, get l'id of this cloture matter,
and that we can decide this thing tomor
row. I believe we can.

Mr. HELlVIS. Mr. President will the
Senator yield for another question?

Mr. ALLEN. Yes, I would be delighted
to yield.

Mr. HELMS. The Senator from North
Carolina has heard the expression of the
liew that the Senator from Alabama is
holding up the pendency of the Penn
Central vote. Is it not true that the Sen
ator from Alabama offered a proposal
which would pennit the Senate to vote
on Friday?

Mr. ALLEN. That was the first item of
the request on the Penn Central which I
had on the sheet of paper.

Mr. HELMS. Is it the belief of the Sen
ator from Alabama that the proponents
of this resolution are holding up action
on that matter?

Mr. ALLEN. There is no doubt about
that.

I would like to put a little background
in about that. I inquired at the desk to
find out when the Penn Central amend
ments came over from the House. They
came over Thursday, Februar:1' 20, at
11 : 34 in the morning.

Well, it was just a little bit after 12
o'clock when this bombshell was thro'lvn
here in the Senate in the shape of this
effort to bring up Senate Resolution 4.
So if they had really been interested in
Penn Central they could have brought it
up at 11 :35 Thursday morning, and prob
ably had it out of the way by 12 o'clock.

Mr. HELMS. If the Senator will yield
further for a question, Mr. President
and it is more in the nature of a state
ment-I heard the distinguished Sena
tor from Minnesota describe those who
believed that the gag rule should not be
imposed as being dilatory.

The shoe would be on the other fcot,
would it not?

Mr. ALLEN. Well, I doubt if that is the
Senator's real opinion. I might have to
place that in the category of remark..,,;
made here on the tioor that we were try
ing to get him to agree to now, and I
just 'I\'onder if he really believes that.

Mr. HELMS. I think, if the Senator
from Alabama will yield further, the
proposition stated by the Senator from
Minnesota on that occasion ought to be
in the record at this point just so the
Senator will be aware of it.

Mr. ALLEN. Yes. I do not know, there
are a lot of technicalities around here,
and I do not know whether I want to
put the thing in the record.

Mr. HELMS. At least at that time.
Mr. ALLEN. They might claim I

yielded the tioor, so I would not want to
do that.

Mr. HELMS. At least at that time the
Senator from Alabama would be per
f ectly willing to agree.

Mr. ALLEN. I will tell the Senator
what I will do, I 'l\ill read it into the
record, I will say to the distinguished
Senator from North Carolina.

Mr. HELMS. One other thing, while
the distinguished Senator from Alabama
is speaking about debate as free as pos
sible in the Senate: Is he aware of a
statement made by James Madison,
President Madison, referring to the Sen
ate, when he said:

In order to judge of the form to be given
to this Institution, It will be proper to take a
view of the ends to be served by. it. These
were, first, to protect the people against
their rulers.

Mr. ALLEN. Yes, that is certainly a
good thought

Mr. HELMS. He went on to say, and I
quote:

Secondly, to protect the people against the
transient impressions into which they them
selyes might be led.

That is the point I think the Senator
from Alabama is making.

Mr. ALLEN. I think the Senator is
right.

I might point this out: A lot of Sen
ators seem to think this is just an issue
here in the Senate. Actually this rule or
this desire for protection of the right to
debate is not just a matter affecting the
Members of the Senate whether they get
to debate or not, but really one of the
main purposes of it is as a safeguard
against the power of the Executive, be
cause we are no~ always going to have
Executives who do no;; have a large voice
in the affairs of Congress of the major
party, and we might find a different
alinement here in the Senate. But the
light of debate is a protection of the en
tire legislative bodY, in a sense, from the
power of the Executive because many ad
ministrations have had great intiuence
here in the Senate, and it might be that
Members of both parties might be against
the effort of the administration.

But if we allow 51 to cut off debate
or a majority. whether it is 51 or not

Mr. HELMS. It could be 26.
Mr. ALLEN. That is right. If you have

a simple majority that could cut off de
bate, you might find a Chief Executive
throwing his weight around here a whole
lot more, and instead of having a legis
lative tyranny we could well have an
Executive tyranny. Right now we do not
see anything in sight but a legislative
tyranny, but it is possible we could have
an Executive tyranny, and this debate
limitation is a protection against legis
lative tyranny and Executive tyranny as
well.

Mr. HELMS. Well, George Washing
ton, I think it was George Washington,
who described the Senate as a "cooling
off process." That is the reason there
was no limitation of debate in the be
ginning. I think the American people, I
would say to the Senator, ought to un
derstand that there is something much
more fundamental in this discussion
than, perhaps, they have been led to be
lieve.

I commend the Senator for his com
ments, and I appreciate his yielding to
me.

Mr. ALLEN. I thank the distinguished
Senator from North Carolina.

Mr. President, I think it might be well
at this time to discuss the compromise
of 1959 having to do with rule xxn. At
that time there were areas in connection
'with the cloture rille that were dis
pleasing to Senators, both the gag rule
Senators and the free debate Senators.

The gag rule Senators objected to the
fact that the rule at that time required
a constitutional two-thirds to cut off
debate under rule XXII. That means that
at that time two-thirds of the elected
Members of the Senate had to join in
and vote for cloture or else it could not
be invoked.

Well, that put quite a hardship 011 the
gag rule Senators. It gave the free de
bate Senators a little too much advan
tage.

There was another circUlllstance re
garding the provisions of rule xxn, and
that was cloture could not be invoked on
debate 011 a 111otion to bring a lules



CONGRESSIONAL RECORD - SENATE 4219

change or any other measure, for that
matter. to a vote. So the free debate
Senators were not very well pleased over
arguments made from time to time that
the Senate rules did not carry over from
one session of Congress to the other.

Mr. President,· the guiding force in
that compromise, as he was in many
othel' compromises, was the then ma
jority leader of the U.S. Senate, Senator
Lyndon Johnson. The compromise that
they reached back in 1959 was that the
requirement for a constitutional two
thirds vote for cutting off debate would
be reduced to two-thirds of those present
and voting, provided the quorum was
present.

That could be, under the existing rule,
as few as 34, 34 Senators for a bare
quorum could cut off debate here in the
Senate under a cloture petition provided
there were only 51 Senators present. a
quorum, because there would be 34 for
cloture and 17 against.

So a constitutional two-thirds would
mean now 67, that would be pretty hard
to get sometimes, getting 67 Senators to
vote for gag rule.

So that was changed down to two
thirds of those voting which, as I say,
could be as low as 34.

So, the other provision, as I say, that
interested the free debate Senators was
the fact that the argument was made
from time to time that the rules of the
Senate did not carry forward from one
session to another.

So these objections of Senators on
either side of the question, the gag rule
Senators and the free debate Senators,
were resolved. The constitutional two
t!tirds was cut down to two-thirds, mo
tIons to proceed to measures on the cal
endar were made subject to debate lim
itations, and then an amendment was
added to rule XXXII that expressly pro
vided that the rules of the Senate car
ried over,from one Congress to the next
Congress unless amended as provided in
the rules.

So that compromise was worked out
and the distinguished majority leader at
that time, Senator Lyndon Johnson, said
that he hoped that this would lay the
matter to rest as to whether the Senate
was a continuing body or whether it was
not.
• Now, if it is a continuing body-and

as has been pointed out here on the floor,
the Supreme Court of the United States
has from time to time ruled that the Sen
ate is a continuing body-then the rules
of the Senate carryover from one Con
gress to the other and can be amended
only as provided in the Senate rules.

Well, the Senate rules provide a
method of ending debate, an exclusive
method of ending debate, and that is the
filing of the cloture petition by 16 Sen
ators and the next calendar day but l
in other words, 2 days later-a vote is
taken.

Now, the gag rule Senators are trying
to amend the rules by a method not coun
tenanced by the rules. While accepting
the existence of the rules, they claim that
there are no rules, yet the distinguished

Senator from Minnesota, when he in
troduced his Senate Resolution 4, gave
1 day's notice as required by the Senate
rule. So his very first action in this con
nection was an acknowledgement of the
existence of the Senate rule.

Fis second acknowledgement of the
existence of the rules is that Senate Res
olution 4, seeking to amend rule XXII, is
an amendment of rule XXII, and how in
the world can one amend something that
does not exist? So the very nature of his
document, his resolution, presupposes the
existence of the rule.

So when one seeks to amend the rule,
well, one has got to be governed by the
method provided by that rule until such
time as the amendment has been
adopted.

Well, that is elementary. One cannot
seek to amend the rules and at the same
time say there is no rule, and that is ex
actly the kind of logic that there is in the
effort of the gag rule Senators. Feeling
that they do not have sufficient votes to
invoke cloture, they are trying a method
not provided or countenanced by the
rule, in order to amend those rules.

The distinguished majority leader was
highly critical of this effOlt and raised a
point of order against this effort. He
stated-and I wish I had a copy of his
remarks, I had them at one time, pos
sibly I can get it out of the RECORD-he
made a great speech against this effort
of the gag rule Senators. He said that
maybe they think what they believe is a
worthwhile end justifies the means that
they are using.

Senator MANSFIELD said, "I do not
agree. I do not agree."

I will say to the distinguished Sena
tor from Minnesota (Mr. MONDALE) , I do
not agree with the means that are being
adopted to ram this measure through
without regard to the Senate rule.

That is what the majority leader said.
The assistant majority leadel' (Mr.

ROBERT C. BYRD) made an eloquent ad
dress, pointing out that the Senate would
rue the day that we turned this pro
cedure into mob rule, or words to that ef
fect.

That is what is going to result if we are
not willing to abide by the rules. We are
not much better than a person who picks
and chooses the laws that he is going to
be governed by. We are supposed to oper
ate under the rules, and yet gag rule Sen
ators, feeling the strength of a solid ma
jority behind them, are seeking to run
roughshod over a minority which is seek
ing to protest, in the best manner it has,
under the rules.

That is something that sort of fright
ens the gag rule Senators. They do not
like proceeding under the rules. And yet,
Mr. President, the Chair ~'esterday,in re
sponse to a parliamentary inquiry, stated
that tWs clotw'e motion on the Penn
Central issue will have to be determined
by a two-thirds vote here in the Senate,
admitting the existence, applicability,
and pertinency of Senate rule XXII.

(Mr. CURTIS assumed the chair at
this pointJ .

:1\11'. ALLEN. I have stated before a time
or two, and I will state again, that this

Penn Central bailout issue, as the Sena
tor from Alabama is wont to call it, could
hnve been passed days ago.

But, Mr. President, the Members who
are pushing the Penn Central bailout
have a greater interest in Senate Reso
lution 4, seeking to amend the Senate
rules. If they had not beensoconcerned
with this backdoor approach to the
amendment of the rules, they could have
passed the Penn Central bailout long ago.
But they are more interested in this rules
change, this gag rule, than they are in
Penn Central.

Mr. GOLDWATER. Will the Senator
yield for a question?

Mr. ALLEN. Fora question, yes.
Mr. GOLDWATER. Tomorrow, as I un

derstand· it, we are to vote under the rule
of cloture on the Penn Central resolu
tion; am I correct in that?

Mr. ALLEN. That is correct.
Mr. GOLDWATER. I know the Sena

tor cannot give a definitive ruling-it
would require a ruling of the Chair-but
would he assume that if we vote on the
Penn Central matter we would be doing so
under rule XXII?

Mr. ALLEN. Yes, sir. I believe the dis
tinguished President of the Senate so
stated, that it would require a two-thirds
vote to cut off debate under the cloture
provision. I believe he made that state
ment.

Mr. GOLDWATER. Would it be true
that this body would be faced with the
situation of voting under rule XXII when
that very rule is being contested by a
group of our colleagues?

Mr. ALLEN. Yes, that is exactly right.
Mr. GOLDWATER. Again I do not ex

pect the Senator to be able to give a bind
ing ruling, because, as I say, that would
have to come from the Chair, but assume
that a Senator representing those who
want to change rule XXII raised a point
of order, the point being that the Chair
has already rUled, in effect, that a major
ity can change the rUle, what would that,
in the Senator's opinion, have as an ef
fect on the Penn Central motion?

Mr. ALLEN. I believe that this effort
would have no effect. I think the Vice
President has stated that it would take
a two-thirds vote. I do not believe the
other point would apply. I would hope
that he is about ready to abandon that
pOsition, anyhow. I would feel consid
erably encouraged if his ruling on the
issue came after the cloture vote. I be
lieve that is well nigh decisive of this
question. If we are under the cloture rule
as provided by rule XXII for Penn Cen
tral, why are we not under the cloture
rule for all efforts to bring matters to
a vote? I believe that a different rule
will apply, and all further rulings and
points of order, motions to table, will be
come moot because entirely new ques
tions will be presented, in the view of
the Senator from Alabama.

Mr. GOLDWATER. If the Senator will
yield for a further question, assuming
that someone raises a point of order be
fore the vote is taken on the Penn Cen
tral and the Chair sustains the point
that a majority rule will suffice-in other
words we are not operating under rule



4220 CONGRESSIONAL RECORD - SENATE February 25, 1975
XXII, an appeal is made and the ruling
of the Chair is sustained. First, it is sus
tained. What effect, in the Senator's
opinion, would that have?

Mr. ALLEN. If a point of order as to
what is sustained?

Mr. GOLDWATER. As to whether we
were operating under a majority rule or
under rule XXII.

Mr. ALLEN. I think they might appeal
from the ruling of the Chair. I do not
anticipate that would be done. Really,
any opinion I might have would not
necessarily have a whole lot of weight
with the Presiding Officer. The Senator
from Alabama has advanced several
points which have not been accepted. I
would say unquestionably. based on the
Chair's acceptance of the cloture motion,
the statement from the Chair that two
thirds would be required under this
cloture motion pretty well binds him to
that ruling. I would feel having ruled
that way with respect to Penn Central,
that when this issue comes again before
the Vice President, which I feel will be
after that cloture vote. tr.e Vice President
wlJl take a different view and he will
concede that the beginning of the session
has ended, and that there is no longer
validity, if there ever was any, to the con
tention that at the start of a session a
new and different rule applies.

Mr. GOLDWATER. I have another
question, if the Senator will yield.

Mr. ALLEN, Yes, I ~Jield.

Mr. GOLDWATER. If the Chair took
that position, would the Chair not be
inconsistent, if it held to a prior ruling
that a majority rule could determine the
resolution of that matter?

Mr. ALLEN. If the Chair persisted in
that inconsistency, it would certainly be
bad, but I am hoping that the inconsist
ent approach will become the rule rather
than the exception. I am hoping' that his
ruling will be that two-thirds is required
to cut off debate not only on the Penn
Central issue, but also, having used the
two-thirds requirement on Penn Central,
the same two-thirds requirement is made
as to Senate Resolution 4.

Mr. GOLDWATER. Mr. President, will
the Senate yield for another question, or
possibly two, not on a subject about
which we have been talking?

Mr. ALLEN. I yield.
Mr. GOLDWATER. The Senator is

aware, of course, as we all are, that it re
quires a two-thirds majority to sustain
or override a Presidential veto. Would it
not be natural, in the Senator's opinion,
for those who are seeking to impose gag
rule to have as their next objective a
simple majority for the silencing of the
President's privilege?

Mr. ALLEN. It could well be, because
I used to point out that they would have
to do more than just run roughshod over
the Senate on that. The;y would have to
amend the Constitution, which might be
somewhat more difficult.

Mr. GOLDWATER. I thank the Sen
ator.

The matter of the Penn Central vote
tomorrow became of interest to me, be
cause I think it is going to put some of
our colleagues on a rather embarrassing

and difficult log-that is, they are going
to be for one thing on one side of the log
and another thing on another side of the
log; and if they try to get in the middle
of that log, they are going to embarrass
a lot of their colleagues who are looking
to them for support.

Mr. ALLEN. Yes.
Mr. GOLDWATER. And it might be to

the advantage of those of us who are op
posed to Senate Resolution 4 to hope that
they might take that step; because keep
ing the Penn Central alive, in the minds
of some of our colleagues-not neces
sarily n'line-is of as much importance
to them. from a constituent standpoint,
as a vote on Senate Resolution 4.

So I thank my friend from Alabama
f0r the answers. and I commend him for
the work he is doing. I feel that more
and more, as hours go by, the American
people are beginning to realize that they
are having shot from under them one of
the most dependable horses we ever
created for the travel of the Senate.

Mr. ALLEN. I thank the distinguished
Senator from Arizona for his fine com
ments and for the questions he has pro
pounded. He has brought out splendid
points.

Discussing a little further the cloture
effort on the Penn Central issue, it is
quite obvious that the proponents of the
Penn Central issue-the leading pro
ponents, I will say, and I except from this
statement, as I have before, the distin
guished Senator from Connecticut (Mr.
WEICKER), because he is opposed to this
effort to amend the Senate rules through
the backdoor approach-but the Sen
ators in the main who have taken the
lead on pushing the Penn Central bail
out owe a higher allegiance and a higher
degree of interest to the fate of Senate
Resolution 4.

In my jUdgment, most of the Senators
supporting Senate Resolution 4-and I
use the word most advisedly-could care
less about the fate of Pelm Central. They
would gladly scuttle Penn Central, in the
opinion of the Senator from Alabama,
in o:'der to pass Senate Resolution 4.
They would gladly do it. Their first
loyalty is to Senate Resolution 4. The
Senator from Alabama does not profess
any loyalty to the Penn Central issue. He
states very frankly that he will vote
against the Penn Central ball-out when
that comes to a vote. But he has not pre
vented the issue from coming to a vote.
On the contrary, he has sought on more
than one occasion to bring it to a vote or
to agree to an agreement 01' assent to an
agreement that would bring it to a vote.

On last Thursday, the Penn Central
amendments came over from the House
and reached the desk at 11: 34 Thurs
day morning.

Let me digress a moment to get a little
history on the Penn Central issue.

We had already pumped approxi
mately $190 million into Penn Central,
but that is just a drop in the bucket. It
was stated on the Senate floor, when we
were debating the matter, when the
measure was passed in the Senate some
weeks ago, that it would take some $5
billion to rehabilitate Penn Central.

Where is that going to come from? From
the taxpayers. Where else? This is just
a start of a steady stream of loans and
grants that we are going to have to make
to that railroad.

When the matter was first before the
Senate some weeks ftgo, they were try
ing-I say trying; they made an effort to
pass the bill without any debate or with
out even a rollcall vote. The Senator
from Alabama wanted some little dis
cussion of the matter, and it was agreed
that a period be set aside for the pro
ponents and the opponents, and it was
debated about 2 hours, I suppose, and
then it went over to the House.

The Senate bill appropriated a greater
amount than the Department of Trans
portation asked for. I believe they asked
for approximately $275 million. The com
mittee said, "Well, that is not enough;
let us raise that $25 million." And that
is what they did.

Then, when it got over to the House,
they said, "That is not enough; let us
raise it $50 million." So that is the
amendment they put on over there, add
ing an additional $50 million, plus or
minus $5 million. I think it was in that
neal' neighborhood.

Then it came back to the Senate and,
as I say, it reached the Senate desk at
11 :34 on Thursday morning. One would
have thought that they would have
brought it up straightaway. But, no, the
gag rule Senators sponsoring Senate
Resolution 4 decreed otherwise. They had
an order to recognize the distinguished
Senator from Kansas (Mr. PEARSON) at
12 o'clock, I believe, or thereabouts. They
wanted a full day for discussion of Sen
ate Resolution 4, or the motion to pro
ceed to it. So, showing their interest in
what they considered the top priority
facing the Nation. Mr. President, can you
imagine that? All the problems facing
the Nation today and the Senators from
Minnesota and Kansas say that chang
ing this Senate rule from two-thirds to
three-fifths in order to cut off debate is
the most important issue. facing this
Nation.

The PRESIDING OFFICER. (Mr.
CURTIS), Will the distinguished Senator
yield to receive a message from the
House?

Mr. ALLEN. Only if it is understood
that I do not lose my right to the floor.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. ALLEN. And that I shall not be

considered as making a second speech
after the message has been read.

The PRESIDING OFFICER. It is so
understood.

Is there objection?
There is none.

MESSAGE FROM THE HOUSE
At 4: 12 p.m., a message from the House

of Representatives, by Mr. Hackney, one
of its reading clerks, announced that,
pursuant to section 194 of title 14 of the
United States Code, the chairman of the
Committee on Merchant Marine and
Fisheries has appointed the following
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Members on the part of the House to
serve as members· of the Board of
Visitors to the U.S. Coast Guard Acad
enlY for the year 1975: Mr. BIAGGI, Mr.
DE LA GARZA, Mr. DU PONT, and Mrs. SUL
LIVAN, ex officio.

The message also announced that,
pursuant to Public Law 301 of the 78th
Congress, the chairman of the Commit
tee on Merchant Marine and Fisheries
has appointed· the following Members
on the part of the House to serve as
members of the Board of Visitors of the
U.S. Merchant Ma.'ine Academy for the
year 1975: Mr. DOWNING, Mr. ZEFERETTI,
Mr. MCCLOSKEY, and Mrs. SULLIVAN, ex
officio.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE

The PRESIDING OFFICER. The Sen
ator from Alabama.

Mr. ALLEN. With all of the economic
problems facing the Nation, all of our
problems in the foreign relations field
before us, what do the gag rule Senators
say is the most important issue facing
the Nation? I bet that if these gentle
men, one or .both of them, were on "Meet
the Press" or "Face the Nation" or some
thing of that sort and they were asked
the question: "Mr. MONDALE, .what do
you think are the most critical issues
facing the Nation today, facing the U.S.
Senate today?" I bet that the distin
guished Senator from Minnesota would
not have come out with a statement:
"Why, changing those Senate ruIes, those
oppressive Senate rules; that is the most
important issue confronting the Senate."

I doubt if he would have said that. I
believe he would have put Penn Central
in there somewhere. But he does not here,
on the floor; he does not say that here,
on the floor. His actions say that the most
important issue facing this Nation today
is changing little old ruIe XXII.

Does he make a tremendous change in
it? Well, he thinks it is important. And
I do, too. But I do not place it ahead of
the Nation's. economic problem, the Na
tion's intenlational problem, the prob
lems of unemployment, inflation, high
prices. What is the Senator doing in this
connection? Is that not important? It
might be important, but it is not that im
portant to the Senator from Minnesota
·and to the distinguished Senator from
Kansas. They say Senate Resolution 4 is
the most important thing before the
Senate.

Well, that is some set of priorities. I bet
that he would not campaign out in Min
nesota that way. Those dairy farmers out
there say, "What about us?" Those wheat
farmers out there say, "Well, what about
our problems?"

"Oh, I am trj'ing to get rule XXII
changed."

Well, what of that? What of that? Let
us do something about the Nation's prob
lems; do not take up the time of the
Senate with the backdoor approach.

When I first started talking about this
approach that the Senators from 1\l1nl1e
sota and Kansas are using in an effort to
subvert the Senate rules, I called it a
backdoor approach. Then, as the little

discussion continued and the tactics of
the proponents of this measure became
obvious, I changed that to "basement ap
proach," Then, when this Senate was
turned into a disorderly mob on the Sen
ate floor by the flouting of the Senate
rules by Members, I changed that to a
little lower status, "subway approach,"
lower dov,Tll in the ground, at any rate.
But a Member in the Senate has handzd
me a note making the suggestion that
this ought to be called, not a subway ap
proach, but a sewer approach. Possibly it
should, because it does give off a pretty
bad odor-a pretty bad odor-this effort
to run a steamroller throu[rh this Cham
ber, running over the rights of a minority
in the Senate.

The minority in the Senate is the only
minority that the sponsors of Senate
Resolution 4 do not give allegiance to.
They are interested in every minority in
the country, as we all are, but they are
not interested in minority opinion, mi
nOl'ity views, or minority rights, here in
the U.S. Senate.

They take the position that might
makes right, tImt an end they think de
sirable can be pursued and sought by
means that are less than admirable.

I must say, Mr. President, that I am
sincerely shocked and disappointed in the
majority here in the Senate that has
stooped to the tactics that they have
stooped to, in order to accomplish this
end.

Now where is the Senate, in the judg
ment of the Senator from Alabama? You
know, he comes to the Senate thinking
that he is going to the greatest delibera
tive body in the world, that every Mem
ber there is high-minded, that they are
patriots, advocates of the concept that we
are a nation of laws and not of men, that
we are bound by rules of conduct and
rules of ethics; that the famous rules of
the Senate that have been handed down
since the very first Senate, I guess, or very
few Senates afterward-the Senate rules
are based on the Senate Manual that was
compiled by Thomas Jefferson while he
was Vice President of the United States
that these are historic, time-honored
rules and that no Senator would think
of departing from the Senate lules. So it
is frustrating to find, as the distinguished
majority leader (Mr. MANSFIELD) said,
that he did not agree with the moves be
ing used to achieve an end with which he
agreed. He agreed with the effort to get
60 percent cloture, but he did not agree
with the means being used.

I will tell you, Mr. President, if the ma
jority leader were to state here 011 the
floor of the Senate that the effort which
is being made by the Senator from Ala
bama with respect to the rules was a
means not worthy to be used in an effort
to accomplish a desired end, the Senator
from Alabama would fold his tent and de
part. The Senator from Alabama is not
going to be guilty of using allY means not
provided by the Senate lules. I stand here
today under the Senate rules. If I did not
so stand, I would not be here.

But we have an effort that has been

branded as unworthy by the distin
guished majority leader, a man of great
conscience and character. I would not
want to buck that indictment, and I
would not.

Let us get back to what are the most
important issues facing the country. Is
it the economy, inflation, recession, high
prices-of everything but farm products?
Is it the Penn Central railroad, the fact
that it might close down operations?
Some of us might think so. But not the
sponsors of Senate Resolution 4. They do
not think so. They think their resolution
is. And they would like to have it said,
"Mondale and Pearson break through
and achieve a half-century-old desire."

That would be fine. I hope they get
proper credit for it, but I surely would
not want it. I would not want it said that
I rammed through a measure with ques
tionable tactics by throwing the rule
book out the window, by saying that
black is white and white blaclt. I would
want to follow the rules.

To follow the rules. Is it so difficult to
follow the rules? I do not think so, Why
cannot these gag rule Senators comply
with the rules in bringing this issue to
a vote?

Let us see what this famous rule XXII
is. As I said a few moments ago,last night
I asked for a copy of Senate Resolution
4, and was given the so-called star print,
that showed a typographical error in
that, instead of saying "Resolved, that
rule XXII of the Standing Rules Of the
Senate is amended to read as foIlowg,"
it said, "Resolved, that rule XXVII of
the Standing Rules of the Senate is
amended."

I pointed out that if they ever got to
the point where they claimed no amend
ments could be offered to amend rule'
XXII, surely they would claim they could
offer an amendment to cOlTect that
typographical error which said it was
amending rule XXVII instead of rule
XXII.

So I called that to their attention, and
there seemed to be considerable dismay
and consternation in the ranks of the
gag people because, I am sure, they do
not want to see any amendment to Sen
ate Resolution 4.

Mr. CURTIS. Mr. President, will the
distinguished Senator yield for a ques
tion?

Mr. ALLEN. For a question only, yes,
sir.

Mr. CURTIS. Has the Senator seen an
attempt to vote cloture fail during the
years that he has served in the Senate?

Mr. ALLEN. Yes; I have seen it fail a
fe,,· times, and then later get it invoked
many times.

Mr. CURTIS. But with reference to the
same piece of legislatiOll?

Mr. ALLEN. Does the Senator mean on
a rules change?

Mr. CURTIS. No; I mean in reference
to legislation.

Mr. ALLEN. Yes; I have seen it invoked
al:d not invoked.

Mr. CURTIS. Usually, is it not true, if
it is turned down the first time, they try
again?

Mr. ALLEN. That is true, yes, sir.
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Mr. CURTIS, Does the Senator be
lieve that a filibuster can ever be success
ful unless those who are engaged in the
filibuster can arouse the people of the
country and get a substantial amount of
people backing it?

Mr. ALLEN. I certainly agree with the
Senator, and I have said on many occa
sions, that no extended debate or fili
buster can succeed without the backing
of public opinion.

Sometimes though measures are
rammed through here without debate or
without rollcall, and sometimes we just
have to yell, "Stop, let us see what you
are trying to do here. Let us give this a
little thought." And I might state that
on extended debate it really can accom
plish a great deal in the matter of shap
ing legislation. It may be outrageous pro
posals will be toned down somewhat to
make them more palatable to the Senate
and to the people, and if we did not have
this type of rule they could just ram
anything through the Senate.

Mr. CURTIS. Does it follow. in the
opinion of the distinguisl1ed Senator, that
the more thoroughly something is de
bated the better legislation we will have
in the end?

Mr. ALLEN. Yes; I think that is true.
Mr. CURTIS. Would it not be true that

to take a f'ontrary view would be to say
if there is no debate at all, we would
have better legislation?

Mr. ALLEN. That certainly is true.
Mr. CURTIS. Which would be, of

course, very ridiculous.
Is there much legislation or are there

many legislative proposals that come be
fore the Senate where time is more im
portant than the soundness of the legis.
lation itself?

Mr. ALLEN. Very, very few; very, very
few.

Ml'. CURTIS. Is it the opinion of the
Senator from Alabama--

Mr. ALLEN. I might say this: that clo
ture was invoked in rapid-fire order here
in the Senate in December of last year
on matters involving some minor tax
matters-they were pretty large in some
areas-but the trade bill, without a bit
of debate on that subject, and the Sen
ate imposed cloture by a vote of 71 to
19 on the very first try.

So it shows when the Senate wants to
move on an issue they have no diffculty
in mustering strength to invoke cloture.

Mr. CURTIS. It is not the opinion of
the distinguished Senator from Alabama
that there was wide support from the
people of the country for a treaty?

]\11'. ALLEN. Yes, I believe so.
Mr. CURTIS. Is it then the opinion of

the Senator from Alabama that to en
courage debate leads to sounder laws,
and to discourage debate leads to a dan
ger of unwise laws or ill-drafted laws
being enacted?

Mr. ALLEN. Yes, I would certainly
think so. Certainly the tactics of the
sponsors of Senate Resolution 4 have
been deplorable in this reg'ard in not al
lowing debate, trying to cut off all debate
even before the matter is discussed at
all.

Mr. CURTIS. 'Would our country have

been blessed in a greater way if the Con
stitutional Conventior. would have com
pleted its work 3 months earlier but
drafted a much inferior document?

Mr. ALLEN. No. By waiting a little
while it had a document, came up with a
document, that has survived for cen
turies and, doubtless, will continue to
survive. That would not have been the
case had there been hasty action.

Mr. CURTIS. Well now, the Senator
is a member of the Committee on Agri
culture. Would he say that to meet the
agricultural needs of the country it is
more important that an agriculturalla\\'
be enacted, say, the first 8 weeks of a ses
sion or to take 16 weeks and have a bet
ter, more workable piece of legislation?

MI'. ALLEN. I would say it would be
better to consider it carefully. Of course,
the plight of the farmers is great and
they do need some help, some relief.

Mr. CURTIS. Has there ever been, to
the Senator's knowledge, a threat of ex
tended debate at a time when time was
important, involving the security of our
country?

Mr. ALLEN. Well, of course, on the
declaration of war we had to take quick
action, but it was well-nigh unanimous.

Mr. CURTIS. To the knowledge of the
distinguished Senator, was there any
threat of extended debate at that time?

Mr. ALLEN. Not in the slightest.
Mr. CURTIS. Is there any way that

the passage of Senate Resolution 4 would
enhance the quality of the legislation
that might be passed in the U.S. Senate?

Mr. ALLEN. On the contrary, I thinlc it
would open the door for much ill-con
ceived legislation. I think it would be
highly detrimental to the public interest
for this resolution to be adopted.

Mr. CURTIS. Does the Senator find in
his travels around his States that the
people are aroused at the many govern
mental obligations placed upon them,
such as not only paying taxes but com
plying with regulations and laws and
filling out questionnaires, making re
ports, and complying with inspections?

Mr. ALLEN. They are very much up
set.

Mr. CURTIS. Does that point to the
need for speeding up the enactment of
laws or slowing down the enactment of
laws?

Mr. ALLEN. I think they would like
to see us repeal two or three laws for
everyone we pass. That would be my
judgment.

I might say further that the Senator
from Alabama went back to Alabama
and was there Friday night., Saturday,
and Saturday night of this last week,
and met with hundreds of people, three
large crowds at which he spoke, and in
comments from his constituents there,
literally hundreds of people, the opinion
expressed was that great favor was given
to the efforts of the Senator from Ala
bama in seeking to prevent this effort
to amend the Senate l'Ules outside the
rules themselves.

Mr. CURTIS. Does the Senator believe
that to change the rule from two-thirds
to three-fifths as to the number of Sen
ators required to shut off debate will

lessen or increase the expenditures out
of the public treasury?

Mr, ALLEN, Well, that is a pretty
simple and easy question, I think passing
Senate Resolution 4 could add many
tens of millions of dollars to the cost of
Government by the easy passage of high
spending measures.

Mr. CURTIS. Does the Senator believe
that the enactment of Senate Resolution
4 would lessen or increase the number of
laws with which our citizens must com
ply?

MI'. ALLEN. I think it would greatly
increase the number of laws passed,

Mr. CURTIS. Does the Senator be
lieve that to refuse to adopt Senate Res
olution 4 \vould, in the end, prevent the
enactment of the law that was to the
best interest of our people and was widely
supported?

Mr. ALLEN. Would the Senator repeat
his question?

Mr. CURTIS. Does the Senator believe
that the refusal of the Senate to adopt
Senate Resolution 4 would lead to the
prevention of laws that are needed and
asked for by a wide sector of the popula
tion?

Mr. ALLEN. No, I do not think so at
all. I think it would just allow the Sen
ate to be a little more selective in its
approach.

Mr, CURTIS. Does the Senator believe
that the two-thirds rule grants more pro
tection to the people than a three-fifths
rule from hasty legislation that might be
supported by loud and militant pressure
groups, not representing a majority of
the people?

Mr. ALLEN. Yes, sir, that is correct.
Mr. CURTIS. Is it not true that the

longer that an erroneous idea or an er
roneous proposal is exposed to debate,
the lesser chance that it has of being en
acted into law?

Ml'. ALLEN. I beg the Senator's par
don.

lV[r. CURTIS. Does the Senator believe
that the longer time that an unwise or
erroneous proposal is debated, there is a
lesser chance that it will be enacted into
law?

Mr. ALLEN. Well, I think that is right,
and when public opinion catches up to
what is going on, I feel that public opin
ion \'.;ould make itself felt in its influence
on the individual Members of the Senate.

Mr. CURTIS. On the other hand, if a
proposal is wise and in the interests cf
our country, will extended debate lessen
its value or chance of passage?

Mr. ALLEN. No; I do not think so. I
thinlc we would see much better legisla
tion with a two-thirds proposal than with
a three-fifths. I think we would have
more selective and discriminating choice,

Mr. CURTIS. Does the Senator believe
that the more information that is avail
able about a proposed piece of legislation
that better legislation will result there
from?

Mr. ALLEN. Why, very definitely,
Mr. CURTIS, Does the Senator be

lieve that adequate debate without re
straints exposes error?
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Mr. ALLEN. Yes, sir, I sure do.
Mr. CURTIS. Does the Senator believe

that adequate debate without restraint
brings to light good points and sound
points in reference to legislation?

Mr. ALLEN. Yes.
I might point out that on this issue

here, we have not had an opportunity
to discuss the real issue inVOlved, the
constitutional issue, with the Presiding
Officer, and his submission of the ques
tion on an extraneous motion was cer
tainly not a submission of the constitu
tional question to the Senate, and I feel
we would have come to the real point
much better if this matter had been
submitted to the Senate for its decision,
and we would be talking about the con
stitutional point rather than going all
around the issue.

Mr. CURTIS. Why do we find this pro
vision in the Constitution:

Immediately after they shall be assembled
in Consequence of the first Election,-

Speaking of the Senate:
They shall be divided as equally as' may

be into three Classes. The Seats of the Sena
tors of the first Class shaH be vacated at the
Expiration of the Second Year, of the second
Class at the Expiration of the fourth Year,
and of the thIrd Class at the Expiration of
the sixth Year; so that one-third may be
chosen every second Year.

Why is that?
Mr. ALLEN. Well, the reason for that

is making the Senate a continuing bodY
so that there will be only a third of
its Members coming up every 2 years. I
think, unquestionably, that is it and so'
that there will be some continuity of a
continuing body. Whereas the House
does change every 2 years, the entire
House, we need some continuity in the
Senate.

Mr. CURTIS. In the Senator's study
of the Constitution, does the Senator
detect a continuous and conscious effort
to bring about what might be termed
as balance between various forces and
States?

Mr. ALLEN. Yes, very definitely, very
definitely. There was a compromise once.

Mr. CURTIS. Yes.
Mr. ALLEN. A series of compromises.
Mr. CURTIS. Well, is it not true that

the term of the Chief Executive is one
for a fixed term of years?

Mr. ALLEN. Yes, sir.
Mr. CURTIS. It expires on a date

certain?
Mr. ALIEN. That is right.
Mr. CURTIS. Is that not true of the

entire House of Representatives?
Mr. ALLEN. Yes, sir.
Mr. CURTIS. Now, as a matter of

balance, is it the Senator's opinion that
the Senate was established as a con
tinuing body Sl) that there would not be
a complete turnover of the entire Gov
ernment at one time?

Mr. ALLEN. Yes, sir, that is con-ect.
Mr. CURTIS. Is there anything in the

Constitution, according to the study of
the distinguished Senator, that would
make it incumbent upon the Senate every
2 years to adopt a new set of rules?

Mr. ALLEN. None at all, and I think
I have been in the Senate only a short

time, but I hav~ studied the question
as far as I have been able to ascertain
there has never been a readoption of
the Senate rules here in the Senate, the
same ones that we have had have con
tinued on from early times on down
to now.

There is no occasion for readopting
them, because the Senate is a continuing
body and the same rules apply to each
Congress, so there is no need of adopting
new rUles, they carry forward auto
matically.

Mr. CURTIS. Does the Senator believe
that the passage of Senate Resolution 4
would lead to fewer or a greater number
of laws in the land?

Mr. ALLEN. Well, I believe it would
increase the Senate's output, I believe. I
believe it would.

Mr. CURTIS. Does the Senator find
that the people of his State are clamor
ing for more laws?

Mr. ALLEN. No, fewer and better laws,
I would say, plus repeal of some we have
on the statute books.

Mr. CURTIS. Does the Senator find
that they would consider that their
happiness and their liberty would be en
hanced if they could live under fewer
laws?

Mr. ALLEN. That seems to be the view,
yes, sir.

Mr. CURTIS. Does the Senator also
find that certain militant pressure
groups in the country oftentimes advo
cate more laws?

Mr. ALLEN. Yes, I find that that is
certainly correct. I believe they are cer
tainly advocating this Senate Resolution
4, some of these very groups the Senator
is talking about. I think that might be
one reason it received so much support
in the Senate.

Mr. CURTIS. Then do you believe that
any procedure wbich slows up the proc
ess of enacting a law is a protection to
the people?

Mr. ALLEN. Yes, I would say to slow
them up in the sense that by doing so
we would end up with a better law, if, in
fact, a law is needed at all.

Mr. CURTIS. Is it not true that some
times an issue arises that on a particular
day or for a few days it seems very im
perative that national action be taken,
only to find out that 10 days or 2 weeks
later it was a wise decision not to seek a
legislative remedy?

Mr. ALLEN. Yes, I believe there is
something in that. I did not vote for
cloture with reference to it, but I do
not think the trade bill that we passed
will live UP to its advance billing. I
believe that will be the panacea that
many people seem to believe, and which
became the prevalent thought here in
the Senate. I believe it will fall far short
of its expectations. But at the time
everybody was clamoring for it, that we
had to get it, so they rammed the clo
ture motion through and it passed by a
vote of 71 to 19, showing that when the
Senate does want to move, it can cer
tainly move.

Mr. CURTIS. Does the Senator find
that the small businessmen of his State
are clamoring for more laws?

Mr. ALLEN. No. They are worr~'ing

about the Occupational Safety and
Health Act, and heavy taxes. That is
what they are worrying about.

Mr. CURTIS. Does the Senator find
that local officials, attempting to serve
people locally, are clamoring for more
dictation, more laws, and more regula
tions from Washington?

Mr. ALLEN. No. As is the case with a
large percentage of our people, of course,
they are wanting more revenue sharing, I
will say. They do not necessarily want
additional laws, but they want addi
tional moneys through some route. I do
not think they are looking for more op
pressive laws, though.

Mr. CURTIS. Can the distinguished
Senator think of any good reason for
adopting a procedure that will impose
more laws on the people of our country?

Mr. ALLEN. I certainly cannot.
Mr. CURTIS. Is it the opinion of the

Senator that freedom and liberty are
enhanced by a multiplicity of laws being
forced upon the people?

Mr. ALLEN. I do not see any help for
the people there, no.

Mr. CURTIS, Does the Senator agree
with the Senator from Nebraska that no
true liberal can vote for Senate Resolu
tion 4?

Mr. ALLEN. The liberals have used the
extended debate a great deal. As a mat
ter of fact, rule XXII came into existence
as a result of what you might call liberal
opposition or dovish opposition to the
arming of the merchant marine of the
United States, our merchant vessels,
prior to America's entry into World War
I. So the true liberals that the Senator
speaks of ordinarily want freedom of
expression.

Maybe some of these supporters of
Senate Resolution 4 are pseudo-liberals.
Has the Senator ever wondered about
that?

Mr. CURTIS. All I can do is ask ques
tions or the Senator from Alabama will
lose the floor.

Mr. ALLEN. Yes, sir.
Mr. CURTIS. That gives me an advan

tage.
Does the Senator believe that to im

pose more laws on an intelligent, free
dom-loving people as we have in America
is an act of liberalism?

Mr. ALLEN. No, I do not think so. It
is not an act of conservatism, either. It
is kind of an unidentified type of action,
a big-Government-type of action, I
would say-social programs, big spend
ing-type programs.

Mr. CURTIS. What is there to gain by
adopting a procedure that speeds up and
adds to the laws, regUlations, and re
quirements placed upon this great free
people that we have in America?

Mr. ALLEN. I really do not see the
justification for it. I have been arguing
against that for some little while.

Mr. CURTIS. Then would it not be a
good idea to just lay aside Senate Re
solution 4?

Mr. ALLEN. I think it would be.
Mr. CURTIS. For about how long? A

year or two?
Mr. ALLEN. A decade, possibly,
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Mr. CURTIS. I assure the Senator if
he propounds a unanimous-consent re
quest to do so, I would not object.

Mr. ALLEN. I would be glad to pro
pound one but some technical Senator
might say that by propounding the
unanimous-consent request this Senator
has lost the right to the floor. He would
not want to do that. I rather imagine
some of these fellows would like to table
something, move to adjournment, or
something like that.

Mr. CURTIS. I have one final question:
If the distinguished Senator from Ala
bama v'lQuld find any sound reason for
adding to the mUltiplicity of laws, regu
lations, requirements, penalties, and
duties imposed on our people, that the:\<'
should be increased, will he tell the
Senator about it?

Mr. ALLEN. Yes. If I ever run into any
reason the Senator will be the first to
hear from me.

Mr. CURTIS. I thank the Senator.
Mr. ALLEN. Mr. President, I appreci

ate the remarks of the distinguished
Senator from Nebraska and his fine
questions.

It might be interesting to give a little
history of the so-called filibuster.

Prior to the adoption of rule XXII
there was no way to end debate in the
U.S. Senate. But we got along fairly well
during that time. I believe from 1807 to
1917 there was no method provided for
limiting debate in the U.S. Senate.

During that time they had great Sen
ators like Webster, Clay, Calhoun. In my
home State we had Senators John T.
Morgan, Edmund Pettus, Oscar W. Un
derwood-many, many great Senators
during that period. As a matter of fact,
I would say some of our greatest Senators
made their names and their reputations
here in the U.S. Senate during a period
when debate could not be cut off at all.
They could talk from morning until
night. There was no method to cut it off
at all. The Senate seems to have sur
vived. I dare say that in the last couple
of days we have not done much to
enhance our image here in tile Senate.

But I can say that back in the great
days of the Senate, in the period from
1807 to 1917, the Senate saw its greatest
days. They did not have any majority
vote to cut off debate. They did not have
any way at all. They had extended dis
cussion every now and then. But does
anybody know of any important meas
ure that was defeated during that time,
other than possibly the bill to arm our
merchant vessels?

Mr. President, I think that shows the
growth of the power of the Executive, the
power of the President-which has di
minished in the last few years.

President Wilson, back before the
United States entered World War I and
when our merchant vessels were being
attacked by the German submarines,
wanted to arm our merchant vessels. A
President today-or in recent years, pos
sibly-would think nothing of ordering
the arming of vessels and pOssibly not
even saying anything about it. He would
have done it and thought nothing of it.

President Wilson was a strong Presi.
dent in many respects, but he did not

have too great success with Congress. At
any rate, he advocated a bill that would
have allowed the arming of our merchant
marine. Senators Norris and LaFollette
and other liberal Senators, who were
antiwar Senators, debated that bill to
death, because there was no way to cut
oIT debate. President Wilson attacked
this group of Senators, and he referred
to this little group of willful men, repre
senting no opinion but their own, who
brought the great Govemment of the
United States to a halt. He said that
there had to be some reasonable way to
stop debate in the Senate. So in 1917 a
rule, which is now rule XXII, was
adopted; and that has been the rule,
with some modest changes from time to
time, since then.

Mr. President, some think of rule
XXII as being a rule of the Senate that
permits so-called unlimited debate.
There is no such thing as unlimited de
bate in the Senate, because under the
rule governing linlitation of debate, rule
XXII, debate can be brought to a close.
But rule XXII does not confer any debat
ing rights at all. They are just assumed.
Rights to debate are assumed. We do not
need a rule to permit Senators to de
bate-a special rule. That is governed
by the rules saying what motions are
not debatable. So rule XXII does not give
any license to debate. All it does is to
limit the right to debate. Now, on a de
batable motion, a Senator can debate an
issue as long as he \vishes and is able
to do so physically, until he is taken
from the floor by cloture.

Mr. President, we have an issue here
that is debatable. Rule XXII can bring
an end to debate.

(At this point, Mr. ABOUREZK assumed
the chair,)

Mr. STENNIS. Mr. President, will the
Senator yield for a question?

Mr. ALLEN. I yield for a question.
Mr. STENNIS. Mr. President, I was

compelled to leave the floor a few min
utes ago. I was going to ask the Senator
from Alabama from whence comes this
call for a change in the rules of the Sen
ate. I am not referriIig to any Member
personally, of course. I am referring now
to the condition of the country with
reference to energy, with the budget out
of balance for energy, and it is cer
tainly out of balance for money, and it
is out of balance for inflation or lack
of inflation. From where comes the de
mand here, at the beginning of this new
:rear, for a change in rule XXII, which
has been working so successfully? Where
is the pressure? From where is the de
mand coming?

Mr. ALLEN. There is no demand what
soever on the Senator from Alabama. As
he was stating earlier, it is certainly a
surprise and a disappointment to him
that, with all the issues that the Sena
tor from Mississippi is discussing-our
farm problems, our economy, our ener
gy, our inflation, our recession, our high
prices-surely the Senator from Minne
sota would feel that some of these issues
should have a higher priority in his
agenda of priorities than seeking to
amend rule xxn by Senate Resolution 4.

I hazard the guess that if the Senator

from Minnesota were called upon, on
some national TV news show. to name
the leading priorities in this Nation for
governmental action, I seriously doubt
that he would suggest amending rule
::XXII as being of paramount importance.

Yet his actions show that that is what
he believes. That is the answer I would
give to tile distinguished Senator from
Mississippi on that point.

Mr. STENNIS. I certainly have been
in the channels of receiving communica
tions, not only from my own State but
from over the Nation, regarding these
problems to which the Senator has re
ferred, excluding for the time being for
eign policy matters and foreign relations
matters, on which we are in trouble, and
I have not detected one iota of evidence
that people are concerned or give a hoot
about a change now in rule XXII.

Mr. ALLEN. They could not care less.
Mr. STENNIS. I just do not think of

anything that could be more away from
their interest at the time being.

I have just been called from the
Chamber to see school people from Mis
sissippi who wanted to see me about a
very legitimate matter. They have been
working now for years in conjunction
with HEW with reference to schools,
integration in schools. They had a court
order put on them and they are trying to
comply and now, all of a sudden, the
money, or a great part of the money, is
going to be cut off. The problems they
have been trying to meet have been
worked on and they have made some
progress. But there is going to be cut off
nearly all of the money now and HEW
frankly said, "We have to send it where
the demand is most; we have to send it
to Boston." So they are going to take it
away from those who have been work
ing and trying.

I am in sympathy with any kind of
trouble, any kind, in Boston. I do not
hold that up with any glee or anything
like that. I am talking about the justice
of it and keeping faith. Now we have to
try to keep them from cutting off that
money, certainly, too soon.

My point is there is no pressure here
about anyone failing to comply with the
law with reference to the schools and,
therefore, a bill needs to be passed, and
all the legislation on that we can get
in a book that we can think about. We
have been working on it, having some
success. So from these sources like that,
there is no demand that I can imagine,
much less that I have heard of, for any
change in the rules of the Senate.

I had not mentioned this matter to
the Senator before.

Mr. ALLEN. I certainly agree with the
Senator.

Mr. STENNIS. I know his experience
has been the same. I have not heard a
claim made here on the floor, by any
Senator, that there is a desire on the part
of the people, or pressure-I mean le
gitimate political pressure-of any kind.

Mr. ALLEN. No evidence offered at all.
Mr. STENNIS. If the Senator will yield

further for a question--
Mr. ALLEN. Yes sir.
Mr. STENNIS. I judge from his answer

that he has no evidence of an~' real,
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genuine interest on the part of the
people--

Mr. ALLEN. No.
Mr. STENNIS. Throughout the Na

tion.
Mr. ALLEN. That is certainly true. As

a matter of fact, there is a whole lot
more interest, the Senator from Ala
bama has found, in not giving this top
priority over everything else. People re
sent this action on the part of the gag
rule Senators to put this ahead of every
thing else on the Senate's agenda.

Mr. STENNIS. There might be some
argument here that the Senator from
Alabama and others should remove their
resistance so we can get on, let this thing
go the way it ought to go about the rules
to get to other matters, including energy.
But I know that there has been, really,
no time lost in working on this problem
of energy and fiscal affairs and inflation,
on conservation of energy and as to new
sources of energy.

I was proud to be a Senator the day I
sa.t a great part of the day and heard
the chairmen of subcommittees and
committees that have been holding
hearings here for the last several months
on these problems that I have just re
ferred to, the fine knowledge they had
of the subject matter, the problem, the
facts that they had to bring to those of
us who had not been in those hearings,
and their discussions of the possible rem
edies that could be applied. I was very
proud of the work that they had done.
It gave me a new understanding of the
magnitude, though, of legislation that
is necessary. That work is being carried
on still.

It is not easy to get arrangements and
agreements. The House of Representa
tives has competent people working on
the same matter, and they have not yet
gotten any agreement, as I understand
it, with the membership of our body. I
mention those things in total refutation
of any kind of claim here that the Sena
tor from Alabama is holding up things,
holding up other urgent matters.

Mr. ALLEN. The Senator from Ala
bama is not worried about that.

Mr. STENNIS. I know the Senator
from Alabama is not worried, but if there
were any truth in it, I would be worried.

Mr. ALLEN. I say to the Senator from
Mississippi that on Thursday the Sen
ator from Alabama agreed to a vote on
Penn Central. On Friday, he agreed to a
vote on Penn Central, and he is ready to
vote at such time as cloture is invoked.
So the Senator from Alabama is not the
one who is setting the priority, as being
the top priority in the Nation, on Senate
Resolution 4. He thinks that that resolu
tion would have priority so far down the
list that it could not been seen.

Mr. STENNIS. I thank the Senator
from Alabama. If the Senator will yield
further to a new question here.

Mr. ALLEN. Yes.
Mr. STENNIS. I shall bring up a new

angle. Of course, the Senator from Ala
bama is so familiar with all phases of
the Constitution, but just bring this into
focus here, each State, of course-it is

provided in the Constitution that each
State shall have two Senators.

Mr. ALLEN. Yes.
Mr. STENNIS. And the provision is also

in the basic law, is it not, that each Sen
ator will have one vote?

Mr. ALLEN. That is correct.
Mr. STENNIS. That is written in bold

letters there; is it not?
Mr. ALLEN. Yes, sir.
Mr. STENNIS. In that way, those who

wrote this fundamental compromise
and that is what it was-in the Con
stitution of the United States as to the
voting strength of the House of Repre
sentatives and the Senate were making
certain that no Senate would ever qual
ify in any way a state having two votes
that is, one full vote to each Senator. Is
that correct?

Mr. ALLEN. Yes, sir.
Mr. STENNIS. They put it beyond the

rules of the Senate, put it beyond any
presiding officer to touch.

Mr. ALLEN. Yes, sir.
M1·. STENNIS. It is .'urther provided,

is it not, in the Constitution, that that
representation for each State would
never be changed-and "never" is a long
word-never be changed without that
state's consent. Is that not true?

Mr. ALLEN. That is correct.
Mr. STENNIS. That, I think, under

scores the rules of the Senate. That is
what they were talking about, the Sen
ate and the Senators, and certain things
would prevail. So is it not true that there
was put beyond doubt and beyond the
reach of any future Senate--

Mr. ALLEN. Yes. sir, that is correct.
Mr. STENNIS (continuing). Changing

in any way the representation or that
representation's right to vote, each
with one vote, and then said, it shall not
be changed unless that State agrees;
even if it be 1 State out of 13 or lout of
50, whatever it might become later, still
that State would have to consent?

Mr. ALLEN. Yes, sir.
Mr. STENNIS. Still, we have had here

now, by the ruling of one man-one man
only-he is a constitutional officer and
I am not talking about him personally,
but he has made a ruling here that has
swept aside the practices and written
rules of almost 200 years. Is that not
correct? That is the effect of the Rocke
feller ruling, is it not?

Mr. ALLEN. That is correct, yes.
Mr. STENNIS. And opened the door to

a near majority of this body changing
those rules.

Mr. ALLEN. Yes.
Mr. STENNIS. Now, I know of one

other person. and I am speaking with
great deference to him; he is a great fa
vorite of mine; I speak now of our former
Vice President, the present Senator from
Minnesota (Mr. HUMPHREY). He ruled the
same way; and no other Vice President,
as far as I know, has ever ruled that way.
Is that not what the record shows?

Mr. ALLEN. Yes, I believe that is cor
rect.

Mr. STENNIS. I know I have been
through many debates with the Senator
from Minnesota, and he was already
committed before he ever became Vice

President. He believed that with all of his
heart and SOUl, and worked for it here
day after day and some nights.

But I think it is a strange day when,
with all this historical precedent, and
especially in view of the last few years,
when this rule as written now has been
working, it seems to me, almost perfectly
under the two-thirds rule, it is a strange
day when it can all be swept aside here
just by one person opening the door, and
the momentary numerical strength hap
pens to be in favor of the rule change.

Mr. ALLEN. I certainly agree with the
Senator.

Mr. STENNIS. I commend the Senator
for the work he is doing, and I am glad
to be associated with him.

Mr. ALLEN. I thank the Senator for
his comments and his questions, and the
facts he 11as given.

Mr. ROBERT C. BYRD. Mr. President,
will the distinguished Senator from Ala
bama yield for a question only?

Mr. ALLEN. Yes, I am delighted to
yield.

Mr. ROBERT C. BYRD. Mr. President,
would the distinguished Senator from
Alabama be willing to yield the floor to
me, not necessarily at this moment-he
may wish to hold it further for a whilc
but would he yield to me for a unani
mous-consent request that when the
Senate completes its business today it
stand in recess until the hour of 12 o'clock
noon tomorrow with the understanding
that when I make that request, if- he
wishes to discuss this matter a bit fur
ther, he may do so? I would like for other
Senators to be on notice a3 to whether or
not there will be further votes today, or
whether we will stand in recess shortly.

Mr. ALLEN. I would like first to inquire
if the distinguished assistant majority
leader expects to use the first hour to
morrow in the traditional 1 hour of de
bate prior to the cloture motion being
acted on tomorrow.

Mr. ROBERT C. BYRD. Mr. President,
if I may respond without the distin
guished Senator losing his right to the
floor, and without the resumption of his
remarks being considered a second
speech, if the Senate recesses over until
12 o'clock noon tomorrow, it would be
with the anticipation that the Senate
would follow the cloture rule, that being
that after the prayer there would be 1
hour of debate, and it would be with the
understanding-and we COUld, if desired,
include that in our unanimous-consent
request-that that hour would be for the
purpose only of debate on the cloture
motion, after which the Chair would
have the clerk call the roll to establish
a quorum, after which there would be a
vote on the motion to invoke cloture. .

If the vote on the motion to invoke
cloture falls, then the Senate would re
sume its consideration of the now pend
ing matter. If cloture is invoked under
the rule. then the Senate would have to
proceed with the disposition of that mat
ter to the exclusion of all other business,
and when that matter, to wit, the Penn
Central question, has been disposed of,
then the Senate would resume its con-
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sideration of the now pending matter at
that time.

Mr. ALLEN. Who would have the fioor
on the resumption of our session?

Mr. ROBERT C. BYRD. The fioor
would be up for grabs; just whatever
Senator is recognized by the Chair.

Mr. ALLEN. That does not seem to
give the Senator from Alabama too much
chance.

Mr. ROBERT C. BYRD. The Senator
would have equal chance with every
other Senator.

Mr. ALLEN. Well, theoretically.
Mr. ROBERT C. BYRD. May I say that

based on my own observations, and I
have not been able to be on floor at all
times, I think the Senator has done right
well in obtaining recognition.

Mr. ALLEN. I wonder who will be in
the Chair at that time.

Mr. ROBERT C. BYRD. I have no way
of knowing that.

Mr. ALLEN. I hope not a couple of
fellows who have been up there earlier
this session.

I wonder if I might inquire whether
we might have a short quorum call in
order that I might confer with others
interested in the same problem.

Mr. ROBERT C. BYRD. Yes. Will the
Senator allow me to ask, while he is con
ferring with others, that there be a pe
riod for the transaction of routine morn
ing business, with statements therein
limited to 3 minutes, and that the period
for the transaction of routine morning
business not extend beyond 15 minutes,
and that at the conclusion of the period
for the transaction of routine moi'ning
business the distinguished Senator from
Alabama be recognized, and that his rec
ognition the second time not be consid
ered a second speech? I do this because
it is necessary that there be some space
in the RECORD today allocated for the
purpose of morning business.

The PRESIDING OFFICER (Mr.
ABOUREZK) . Is there objection?

Mr. MONDALE. Mr. President, will the
Senator yield for a question?

Mr. ALLEN. Yes, for a question.
Mr. MONDALE. How long is it antici

pated that the quorum call would need
to be?

Mr. ALLEN. Oh, I would not have in
mind letting it go live. Just 10 or 15
minutes.

Mr. MONDALE. That would be all
right.

Mr. ROBERT C. BYRD. It would be
my thought that the period for routine
morning business would suffice for a quo
rum, and if no Senators sought recogni
tion, there would be a quorum call, with
the understanding that following the
quorum call the Senator from Alabama
would retain his right to the floor.

Mr. ALLEN. Subject to morning busi
ness, which would be right before we go
out?

Mr. ROBERT C. BYRD. I thought we
would take care of the morning business
at this time; or we can make it follow
ing the quorum call, if the Senator would
prefer.

Mr. ALLEN. Well, any way the Senator
wants to do it.

Mr. ROBERT C. BYRD. Then, Mr.
President, if the Senator will yield under
the same understanding--

Mr. ALLEN. Yes.
Mr. ROBERT C. BYRD. I shall shortly

suggest the absence of a quorum, with
the understanding that immediately fol
lowing the quorum call the Senator
from Alabama be recognized under the
conditions as previously stated, and then,
if we can reach the agreement we are
attempting to reach, shortly after that,
we would have a motion to recess until
tomorrow, but prior to that motion to
recess I would hope that we can get a
period for the transaction of routine
morning business included.

Mr. ALLEN. That sounds good.
Mr. ROBERT C. BYRD. Mr. President,

under those conditions, if there be no
objection, I suggest the absence of a
quorum.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The clerk will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alabama.
Mr. ALLEN. I thank the Chair for

recognizing me in accordance with the
unanimous-consent agreement, of course,
and I am willing after having discussed
the proposed unanimous-consent agree
ment suggested by the distinguished as
sistant majority leader with those Sen
ators who do oppose Senate Resolution
4, and it is our agreement that we do
agree to the unanimous-consent request.

Mr. ROBERT C. BYRD. Will the Sen
ator yield to me for the purpose only of
making that request at this time?

Mr. ALLEN. I yield to the Senator.

UNANIMOUS-CONSENT
AGREEMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in recess until the hour of 11 :30
a.m. tomorrow; provided further, that
after the prayer and the two leaders have
been recognized under the standing
order-with the understanding that the
leaders can make no motion or do any
thing that would affect in any way what
soever the pending matter-the distin
guished Senator from Oklahoma (Mr.
BELLMON) be recognized for not to exceed
15 minutes, after which the 1 hour under
the cloture l'ule begin running on the
motion to invoke cloture on the Penn
Central matter, the time during that 1
hour to be equally divided between Mr.
HARTKE and Mr. WEICKER; and provided
further that-

Mr. President, what occurs thereafter,
takes care of itself automatically.

Mr. MONDALE. Mr. President, will the
Senator yield for a question?

Mr. ROBERT C. BYRD. If the Senator
will allow me.

Mr. ALLEN. Yes.

Mr. MONDALE. As I understandit
Mr. JAVITS. W1ll the Senator use his

microphone?
Mr. MONDALE. Yes.
As I understand the proposed unani

mous consent request, we would now go
off the question of Senate Resolution 4
onto morning hour and Senate Resolu
tion 4 would not come up again until
after the cloture vote, if it is unsuccess
ful, or until after the completion of the
railroad legislation, if it is successful.

Depending on when it comes up, the
floor would then be open to proceed
from the point we are now and the
floor would be open; is that correct?

Mr. ROBERT C. BYRD. The Senator
is correct.

Mr. ALLEN. What is the pending busi
ness, may I inquire.

Mr. ROBERT C. BYRD. Will the Sena
tor yield to me further at this point?

Mr. ALLEN. Yes.
Mr. ROBERT C. BYRD. Let me restate

my unanimous-consent request.
The answer is in the afiirmative to both

of the questions of the Senator from
Minnesota.

I ask unanimous consent that when
the Senate completes its business today
it stand in recess until the hour of 11: 30
a.m. tomorrow; provided further, that,
following the prayer, the two leaders be
recognized under the standing order, with
the understanding that no motions in
any way affecting Senate Resolution 4
be in order during tllat time; provided
further, that, following the recognition
of the two leaders under the standing
order, Mr. BELLMON be recognized for
not to exceed 15 minutes, after which
the 1 hour provided under rule XXII
on the motion to invoke cloture begin
running, the time to be equally divided
between Mr. HARTKE and Mr. WEICKER;
provided further, that upon the disposi
tion of the cloture vote, if the motion to
invoke cloture fails, the Senate than re
sume its consideration of Senate Resolu
tion 4, the question now pending, being
again pending that point; and that, in
the alternative, if the motion to invoke
cloture carries, under the rUle, the Sen
ate proceed with the further considera
tion of the Penn Central matter until
that matter is disposed of; at which time,

. upon the disposition of that matter, the
Senate resume its consideration of Senate
Resolution 4, with the question then be
fore the Senate being the question in its
present status.

Mr. MONDALE. Will the Senator yield
for a question only?

Mr. ALLEN. Yes.
Mr. MONDALE. What you mean by

status as it is now, the present parlia
mentary situation, is the floor would be
open for recognition; is that correct?

Mr. ROBERT C. BYRD. Yes.
Mr. ALLEN. What is the pending busi-

ness, Mr. President? .
The PRESIDING OFFICER. The

pending business is the motion of the
Senator from Alabama to postpone the
pending business fora period of 30 days,
the pending question being the motion
by the Senator from Minnesota.

Mr. ROBERT C. BYRD. That would
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be the pending questioll-when the Sen
Hte resumes consideration of the matter.

Mr. MONDALE. What happened to the
Senator's motion to postpone it for a
decade?

Mr. ALLEN. That was just casual talk.
The PRESIDING OFFICER. Is there

objection to the request? There being no
objection, it is so ordered.

Mr. ROBERT C. BYRD. Now, Mr.
President, if the Senator will yield, we
might now have a period for the transac
tion of routine morning business wit,h
the understanding that when that period
is closed the Senate will stand in recess.

ROUTINE MORNING BUSINESS
Mr. ROBERT C.BYRD. Mr. President,

I ask unanimous consent that there now
be a period for the transaction of routine
morning business. with statements
limited therein to 3 minutes, such pe
riod not to extend beyond 30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT
Messages from the President of the

United States were communicated to
the Senate by Mr. Marks, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED
As in executive session, the Vice Presi

dent laid before the Senate messages
from the President of the United states
submitting sundry nominations which
were referred to the Committee on
Armed Services.

(The nominations received today are
printed at the end of the Senate
proceedings,)

COMMUNICATIONS FROM EXECU
TIVE DEPARThIENTS, ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:
REPORT ON THE RELATIVE STATUS OF THE ANG

AND THE.'\FR
A letter from the Secretary of Defense.

transmitting a secret document entitled
"Report on the Relative Status of the ANG
and. the .'\FR (with an accompanying docu
ment); referred to the Committee on Armed
Services.
SUPPLEMENTAL ESTIMATE 0>' ApPROPRIATION

FOR THE VETERAKS' ADMINISTRATION
A letter from the Deputy Director of the

Office of Management and Budget reporting,
p\lrSuant to law, thRt the appropriation fOl'
the Veterans' Administration for Compensa
tion and PensIons has been reapportioned
on a basis which indicates the necessity for
a supplemental estimate of appropriation
for the fiscal year 1975; to the Committee on
Appropriations.

REPORT OF THE ASSISTANT SECRETARY OF
DEFENSE

A letter from the Assistant Secretary ot
Defense reporting. pursuant to law, on the
value of property, supplieS, and· commodi
ties provided by the Berlln Magistrate. and
under German Offset Agreement for the
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quarter October I, 1974, through Decem
bar 31, 1974; to the Committee 011 Appro
priations.

REPC'ItT OF THE ASSISTANT SECRETAItY OF
DEFENSE

A letter from the ASSistant Secretary of
Defense transmitting, pursuant to law, a re
port Oll the Defense :Manpower ReqUirements
for the :fiscal year 1976 (with all accompany
ing report); to the Committee on Armed
Services.

REPORT OF THE GENER~L SERVICES
ADMINISTRATION

A letter from the Acting Administrator of
the General Services Administration trans
mitting, pursuant to law, a report on borrow
ing authority for the period ending June 30,
1974 (with an accompanying report); to the
Committee on Banking, Housing and Urban
Affairs.

REPOR'r OF THE SECRETARY 01' COM"IERCE
A letter from the Secretary of Commerce

transmitting, pursuant to law. a report on
export admlnistmtion covering the third
quarter of 1974 (with an accompanying re
port); to tIle Committee on Banking, Hous
ing and Urban Affairs.

REPORT OF THE SECRETARY OF DEFENSE

A letter from the Deputy Secretary of De
fense reporting, pursuant to law. on the ap
plications for a license to export goods or
technology to the Soviet Union. Eastern
Europe, or tile People's Rep\lbllc of Ch1na;
to the Committee on Banking, Housing and
Urban Affairs.
PROPOSED LEGISLATION BY THE SECRF~TARY Of'

COMMERCE
Two letters from the Secretary of Com

merce each transmitting a draft of proposed
legislation (1) to authorize appropriations
to cal'l'~' out the Standard Reference Data
Act; and (2) to authorize approprlatlolls for
the fiscal )'ears 1976 and 1977 for certain
maritime programs of the Department of
Commerce, and for other purposes (With
accompanying pl1pers); to the Committee on
Commeree.

REPORT OF THE SECRETARY 01' CO:MMElICE
A letter from the Secretary of Commerce

transmitting, pursuant to law. the annual
report of the activities of the Department of
Commerce during fiscal ~'ear 1974 (with an
llc.companying report); to the Committee on
Commerce.

REPORT OIo' THE SECRETARY OF HEAI,TH,

EDUCATION, AND \VELFARE
A letter from the secretary of Health. Edu.

cation, and Welfare transmitting, pursuant
to law, a report on grants approved by the
Department of Health, Education, and Wel
fare which are financed wholly with Federai
funds (with an accompanying report); to the
Committee on Finance.

REPORTS 01' THE DEPARTMENT OF ST,\TE
A letter from the Acting Assistant Secre

tary of State transmitting, p\lrSuant to law,
reports on foreign assistance obligations reo
garding Laos, Vietnam, and CambodIa; to the
Committee on Foreign Relations,
PROPOSED LFGISI,ATION OF THE DEPAR'nIENT OF

STATE
A letter from the Acting Assistant Secre

tary of State transmitting a draft of proposed
legislation to authorize appropriations for
the Department of State to carry out its
authorit-les and responsibilities in the con.
duct of foreign affairs during fiscal yeal'S
1976 and 1977 (with accompanying papers);
to the Committee on Foreign Relations,

RFPORTS 01' TliE COl\IPTROLLER GENERAL
A letter from the Comptroller General of

the United States tranSmitting, pursuant to
law, a list of the reports of the General
ACCOlUltlng Office for the month of January

1975 (wllll accompanying papHs); to the
Committee on Govenuuent Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant
to law, R report on Federal coal research
status and problems to be resolved, mUlti
agency (with an accompanying report); to
the Committee on Government Operations.

A letter from the Comptroller General of
the United States, transmitting. pursuant
to law, a report on improved cooperation
and coordination needed among all leveis
of government-Office of Mane,gement and
Budget Cll'cular A-95, Office of Management
and BUdget, and other Federal agencies
(with all. accompanying report); to the Com
Inittee on Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on inlprovements needed in
cost ..effectiveness stUdies for major weapon
systems, Department of the Army (with an

. accompanying report); to the Committee on
Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on government support of the
shipbuilding industrial base, Maritime Ad
ministration, Department of Defense (With
an accompanying report); to the Committee
on Government Operations.

A letter from the Comptroller General of
the United States, transmitting. pursuant
to law. a report on premium pay for Federal
inspectors at U.S. ports-of-entry, Department
of the Treasury. Department of Justice, De
partment of Agriculture, Department of
Health, Education, and Welfare (v:ith an ac
companying report); to the Committee on
Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant
to law. a report on local housing authorities
and ways they can improve their opera
tions and reduce dependence on operating
subsidies, Department of Housing and Urban
Development (with an accompanying re
pmt); to the Committee on Government
Operations.
PLAN FOR USE .AND DISTRIBUTION OF JUDG1\:IENT

FuNDS AWARDED THE STILLAGUAMISH TRIBE
oFINDHNS
A letter from the Acting Secretary of the

Interior, transmitting. pursuant to law, a
proposed plan for the use and distribution
of the judgment funds awarded to the Stilla
guamlsh Tribe of Indians in Docket 207 be
fore the Indian Ciaims Commission (with
accompanying papers); to the Committee on
Interior and Insular Mall'S.

REPORT OF THE ADMINISTRATION OF THE
FREEDOM OF INFORMATION ACT

A letter from the Executive Director, Emer
gency Loan Gual'l\ntee Board, transmitting.
pursuant to law. a report of the administra
tion of the Freedom of Information Act,
covering the period January I, 1974, throngh
December 31, 1974 (With an accompanying
report); to the Committee on the Judiciary.
PROPOSED A:!olEND'-\IENT OF TIlE ANTITRlYST

CIVIL PROCESS A=
A letier from the Attorney General of the

United States, transmitting a draft of pro
posed legislation to amend the Antitrust
Civil Process Act to increase the effectiveness
of discovery in civil antitrust investigations
(With accompanying papers); to the Com
mittee on the Judiciary.
THIRD PREFERENCE AND SIXTH PREFEP.E,,"CE

CLASSIFICATION
A letter from the Commissioner, Immigra

tion and Naturalization service, U.S. Depart
ent of Justice, transmitting. pursuant to law,
reports concernIng visa petitions whIch hal'e
been approved according the beneficiaries of
such petitions third preference and sb:th
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