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innovation and creativity COl1slsts of is
coming in and asking for money. money
to cover the past. New ideas are needed.
llew equipment is needed. new roadbeds
are needed, and as long as we are will
ing to appropriate moneys. based on
operating deficits, for capital improve
ments, research and development. I think
we can create that portion of the trans
portation system that relates to the
passenger and do it excellently.

Now, insofar as the Midwest and the
Northeast are concelned, and the CON
RAIL plan, again here the difficulty lies
in the prospect of continuing money
having to be appropriated by Congress
to cover deficits. The continual political
pressures that are going to be exerted
as to where rail lines should go-and
there is not one Member of this body
who does not feel them; as soon as that
plan was unveiled, we started to catch
it in the neck. Everybody wants rail
service, every little line is going to have
to be kept right in place, and nothing
is going to change regarding deficits ex
cept that this time the taxpayers will
be responsible for them.

W11y not put the Federal Government
in the same position relative to rail
service that the Federal Government is
in with regard to highways? The Federal
Government builds highways. Those
highways are used by private enterprise
and by private individuals, yet they pay
a share, too. to make sure of its upkeep
and its maintenance.

Why not apply the same rule to rails?
Why not make it a clearly defined under
taking insofar as Federal assistance is
?ncerned. specifically the maintenance,
the upkeep. and the improvement of the
roadbeds, so that those railroads that
are viable understand where they stand.
and Congress will understand what its
commitment is, and we thus avoid the
concept of total nationalization, and
achieve a degree of flexibility within the
free enterprise system?

Indeed, if the demand is there, truly.
then it will so be reflected by those who
wish to run over that particular section
of trackage. be it a transportation au
thority of a State or a private entity or
individual who cares to run the service.

I just mention these random thoughts
in a general way, because I think it only
fair that if we ask the taxpayers of this
country to give then' money to keeping
the economy whole, at least insofar as
railroad operations affect the economy,
we do offer to them the promise of some
thing bett-er. We are tinkering around.
There is a lot of good in Amtrak. There
is some good in the report issned by
USRA; there is some good in the Con
Rail concept. But I think it is time that
we got our act togethe::.

So. Mr. President, my plea today does
not so much relate to this legislation. I
think that has been well gone over in the
debate of the last several days. But it
tries to focus on what I feel our obli
gations to be for the future.

Here we are, the strongest naUon in
the world. the most affiuent, replete with
the greatest talent technologically and
scientifically, and yet we probably rank

at the bottom of the list when it comes to
our rail sYstems. I hope that our efforts
will very clearly be directed not any more
at operating deficits, although there v,ill
undoubtedly be ,some additional re
quests-we have made that clear-but on
a total plan as it relates to rail service.

One last comment: I want to reiterate
that over the past several years, people
have talked about millions of dollars as it
relates to Penn Central. Senator HARTKE
and I have made it cler.r that in order
to achieve a good rail transportation
system, we are talking about billions
and we are not trying to fool our
colleagues on that point. And yes, these
figures seem staggering within the COUl'se
of one particUlar year. But I have to point
out that it has been, now. a matter of
some almost 25 years when only about
one-half of 1 percent of the Federal
transportation dollar went to our rail
systems. So if we have nothing, it is be
cause we have spent nothing. Even
though tillS seems like a large amount in
this year, when vIe compare the total
amount, I 'would say probably in the
last-I am just going off the top of my
head, extrapolating figures in the last
several years-I imagine that in the last
20 years, the Federal commitment has
only been several billion dollars-over 25
years I am talking about-whereas the
highway commitment has been $4, $5,
and $6 billion every year.

I am all for that commitment; I do
not object to it. But, please, let us not
show this great shock and surprise and
amazement as to these amounts of money
that are now being requested. What I am
saying is I would rather spend more
money now to assure that we have the
system capable of making our people mo
bile, rather than having to live with the
past and. indeed. have the money go
do'Wn a rathole. And I think, quite frank
ly, at, least by my interpretation of
the facts and the events, that is exactly
what this bill is about. I do not portray it
any other way to you.

For one who dreams of great rail sys
tems in this country, this is money down
the rathole. It covers the past. Let us
now proceed to consider the future.

MI'. PEARSON. Will the Senator yield?
1\>11'. WEICKER. I yield to the distin

gUished Senator from Kansas.
Mr. PEARSON. Mr. President, I wish

to congratulate the distinguished Sen
ator from Connecticut on his statement.
What I have to say will be largely repe
titious of the point he has developed so
well.

I think there is a continuing misunder
standing of the basIc issues involved in
this legislation today. The facts are
simple enough; but in their totality, they
have become quite complicated. The
situation today is that there are eIght
class I railroads in the northeastern part
of the United States that al'e in bank
ruptcy. It has been determined that six
of these railroads cannot even be recog
l1ized under section 77 of the Bankruptcy
Act.

In response to that situation, and in
respOnse to a national rail need. a na
tional economic need, and a national

security need, Congress last year passed
the Regional Ran Reorganization Act.
As a matter of fact. just today. the pre
liminary system plan pursuant to that
act was issued. That report. in very gen
eral terms, recommends that some 6,200
miles of rail line be abandoned, and that
the rest of the bankrupt lines be con
solidated into one system. The ICC will
now hold hearings on this particular
matter. But the real question is: Are we
going to keep these railroads just alive,
just existing long enough so we can have
a chance to reorganize them under our
private enterprise system?

If we do not want to do that. if that is
the kind of bailout that offends us, the
next step is obvious-nationalizatIon.
It is a word no one would use in this
Chamber a few years ago, but that Is
the situation we are faced with today.
I do not know whethel' there will be more
interim financing needed. This amount
was larger than we anticipated. At the
end of the line, there is $1.5 billion to
establish the Consolidated RaIl Corpora
tion. Already that estimate is In question.

The purpose for which the money here
is to be appropriated sounds and looks
very much like a bailout. That word is
the key word used in all of this debate.
However, it is something larger than
that. It is a determination as to whether
we are going to have a national rail
transportation system or whether we are
not; and secondarily, what sort of sys
tem are we going to have? Will we give
private enterprise one last shot under
this partiCUlar procedure to go forward?

I wish to congratUlate not only my
colleague from Connecticut but also the
distinguIshed Senator from Indiana for
their leadership.

Mr. MONDALE. Will the Senator
yield?

Mr. PEARSON. I do not have the floor.
Mr. WEICKER. I yield for 2 minutes

to the distinguished Senator from Min
nesota.

Mr. MONDALE. I intend to vote for
cloture on the Pennsylvania Central
Railroad. However, I rIse to object em
phatically to any suggestion that by op
erating under rule XXII or by voting
cloture under lule XXII, the proponents
of Senate Resolution 4 waive any l'lghts
which they may have under' the U.S.
Constitution.

In pursuing Senate Resolution ,4, we
operate under article I,sectlon 5, of the
Constitution and our right t6change the
lUles are pursuant to that .provision to
the extent. that we operate Ul1der the
rules of the Senate as adopted by previ
ous Congresses. We do so onl~' to the
extent that we do not ihhibit our con
stitutional right to change those rules.
On January 14, when I introduced Sell
ate Resolution 4, I said that: '

By operating under the stallding Rules
of the senate, the supporters of this resolu
tion do not acqulellce to theapplicablllty of
certain of tholle,1'ulesto the effort to amend
rUle XXII; ,llordo they waive any rights
Which they ,nJ.ayo'btalll· under the Constitu
tion, tl;1e pl'acticellorthls body, or certain
rulingll bypreviS\ujJVice l?rellidents to amend
rule XXII,unlnhipltedby rules in effec~

during previous Congresses.
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NOTICE OF 1\fOTION To AMEND CERTAIN SE>i.HE
RULES

In accordance with the provisions of Rule
XL of the Standing Rules of the Senate, I
hereby give notice In writing that I shall
hereafter move to amend Rule XXII of the
Standing Rules In the following particulars:

Resolveel, That rule XXII of the Standing
Rules of tIle Senate is amended to read as
folloWS:

"1. When a question is pending, no mo
tion shall be received bllt-

"To adjourn.
"To adjourn to a day certain, or that when

the Senate adjourn It Rhal1 be to a day
certain.

"To take a recess.
"To proceed to the consideration of execu-

tive business.
"To lay on the table.
"To postpone indefinitely.
"To postpone to a day certain.
"To comnllt.
"To amend.

Which several motions shall have precedence
as they stand arranged; and the motions
relating to adjournment, to take a recess
to proceed to the consideration of executive
business, to lay on the table, shall be decided
without debate.

"2. Notwithstanding the provisions of rule
III or rule VI or any other rule of the Senate.
at any time a motion signed by sixteen
Senators. to bring to a close the debate upon
any measure. motion, or other matter pend
ing before the Senate, or the unfinished busi
ness, Is presented to the Senate. the Presiding
Officer shaH at once state the motion to
the Senate and one hour after the Senate
nleets on the following calendar day but one.
he shall lay tile Illotion before the Senate
and direct that the Secretary call the roll.
and upon the ascertainment that a quorum
Is present, the Presiding Officer shall, WltllOU t
debate, submit to the Senate by a yea-and
nay vote the question:

"'Is it the sense of the Senat'e that the
debate shaH be brought to a close?'

"And if that question shall be decided in
the affirmative by three-fifths of the senators
present and voting, then said measure. mo
tion. or other matter pending before the
Senate, or the unfinished business, shall be
the unfinished business to the exclusion Colf
all other business until disposed of.

"Thereafter no Senator shaIl be entitled
to speak in all more than one hour on the

in the affirmative by three-fifths of the Sen- .
ators present and voting, then .said measure,
motion, or other matter pending before
the Senate or the unfinished busIness, shall
be the unfinished busIness to the exclusion
of all other business until disposed of.

"Thereafter no Senator shall be entitled
to speak in all more than 'One hour on the
measure, motion. or other matter pending
before the Senate, or the unfinished busi·
ness, the amendments thereto, and motions
affecting the same, and it shall be the duty
of the PresidIng Officer to keep the time of
each Senator who speaks. Except by unani
mous consent, no amendment shall be In
order after the vote to bring the debate to
a close. lllliess the same has been presented
and read prior to that nme. No dilatory mo
tion, or dilatory amendment, or amendment
not germane shall be in order. Points of
order, Including questions of relevancy, and
appeals frOln the decision of the Presiding
Officer, shall be decided without debate.

"3. The provisions of the last paragraph
of rule VIII (prohibiting debate on motions
made before 2 o'clock) shall not apply to
any motion to proceed to the consideration
of any n1Otlon, resolution, or proposal t{)
change any of the Standing Rules of the
Senate."

rule XXII; nor do they waive any rights
which they may obtain under the Constitu
tion, the practice of this body, or certain rul
ings by previOUS Vice PresIdents to amend
rule XXII, uninhibited by rules In effect
during previous Congresses.

<Mr. PresIdent. I ask unanimous consent
that during the consideration of the amend
·ment to rule XXII, Mr. Robert Barnett of
my staff be granted floor privileges.

The PRESIDING OFFICER. Without objection,
It is so ordered.

Mr. MANSFIELD. Mr. President, III order to
nail down doubly the protection accorded to
the Senator and his cosponsors, I ask unani
mous consent that, notWithstanding any de
lav in the consideration of the resolution,
ali proceedings, rights and prIvileges concern
ing the efforts to change rule XXII of the
Standing Rules of the Senate be reserved, so
t.hat proponents of such a change not be
prejudiced In any way in the actual com
mencement of the consideration. of this
resolution.

The PRESIDING OFFICER. WIthout objection,
It is so ordered, and the resolution will go
oyer under the rule.

The resolution. and notice are as follows:
S. RES. 4

Mr. 1\10ndale (for himself, Mr. Pearson, Mr.
Abourezk, Mr. Bayh, Mr. Bentsen, Mr.
Biden. Mr. Brooke, Mr. Burdick, Mr. Case,
Mr. Clark, Mr. Eagleton, Mr. Glenn, 1\:1r.
Hart of Colorado, Mr. Hart of Michigan, Mr.
Hartke, Mr. Haskell, Mr, Hatfield, Mr. Hud
dleston, Mr. Humphrey, Mr. Inouye. Mr.
Jackson, Mr. Javlts, Mr. Kennedy. Mr.
Leahy, Mr. Magnuson. Mr. Mathias, Mr. Mc
Govel'n, Mr. McIntyre. Mr. Montoya, Mr.
Moss. Mr. Muskie, Mr. Nelson, Mr, Pack
wood, Mr. Pastore, Mr. Pell. Mr. Percy, Mr.
Randolph. Mr. Riblcoff, Mr. Schweiker, Mr.
Scott of Pennsylvania, Mr. Stafford. Mr.
Stevenson. Mr. Symington, Mr. Tunney, and
Mr. Williams.
Resolved, That rule XXII of the standing

Rules of the Senate is amended to read as
follows:

"1. When a question is pending, no motion
shall be received but-

"To adjourn.
"To adjourn to a day certain, or that when

the Senate adjourn It shaH be to a day cer
tain.

"To take a recess.
"To proceed to the consideration of e>:.ecn-

tI ve business.
"To lay on the table.
'''ro postpone indefinitely.
"To postpone to a dRY certain.
"To commit.
"To amend.

~11ich several motions shall have precedence
thank the distinguished as they stand arranged; and the motions re

lating to adjournment, to take a recess, to
Mr. PresIdent, will the proceed to the consideration of executive

business, to lay on the table. shall be decided
'I\'ithout debate.

"2. NotWithstanding the prm'isions of rule
III or rule VI or any other rule of the Sen
ate, at any time a motion signed by sixteen
Senators, to bring to 11 close the debate upon
any measure. motion, or other matter pend
Ingbefore the Senate. or the unfinished busi
ness. is presented to the Senate, the Presid
Ing Officer shall at once state the motion to
the Senate, and one hour after the Senate
meets on the follOWing calendar day but one,
he shall lay the motion before the senate
and direct that the Secretary call the roll,
and upon the ascertainment that a quorum
is present, the Presiding Officer shall, without
debate, submit to the Senate by a )'ea-and
nay vote the question:

"'Is It the sense of the Senate that the
debate shall be brought to a close?'

"And if that question shall be decided

I contiriue to adhere to that state
ment and ,also to the statement of Senate
Resolution.4. ,The opponents of Senate
Resolution 4l1ave forced a I'esort to old
rule XXII.by paralyzing the will of the
Senate. They cannot, .by that action,
force waiver of constitutional rights. We
operate under article!, section 5. Those
rights obtain and will be pursued by
those of .us who support Senate Resolu
tion 4.

Mr. President, I ask unanimous con
sent that the following pages of the REC
ORD be reprinted: 12, on January 14,
1975, 2016. on February 3, 1975; 4111
of February 24, 1975; and 4226, Febru
ary 25, 1975, which set forth the clear
understanding of the leadership to that
effect. I quote the distinguished majority
leader, Senator MANSFIELD. who said,
when we introduced the cloture peti
tion:

Nothing would be changed as far as the
present parllamentary situation was con
cerned, and the purpose of offering the clo
ture petltlon,at this time Is to try. to bring
some relief to Penn Central.

There being no objection, the excerpts
were ordered to be printed in the RECORD.
as follows:

[From the CONGRESSIONAL RECORD,
Jan. 14, 1975, p. 12]

RESOLUTION To AMEND RULE XXII OF THE
STANDING RULES OF THE SENATE

Mr. MONDALE. Mr. President. I submit on
behalf of myself, the distinguished Senator
from Kansas (Mr. PEARSON), and a large
group of Senators listed on the resolution,
a resolution to amend rule XXII of the
Standing Rules of the Senate.

The effect of the resolution Is to amend
rule XXII so as to reduce from two-thirds
to three-fifths of the number of Senators
present and voting reqUired to limit debate
under rule XXII.

Mr. President, in accordance with the pro
vision of rule XL of the Standing Rules, I
also send to the desk a notice In writing that
I shall hereafter move to amend rUle XXII
as I have previously stated.

Mr. President, I ask that the resolution
and notice be received and printed In the
RECORD and that the resolution go over under
rule XL so that it can be taken up on the
next legislative day for consideration, con
sistent with the unanimous-consent order
previously requel>ted.

Mr. MANSFIELD. That is contemplated to be
FIiday.

l\1r. MOl<"DALE. I
majority leader.

Mr. THURMOND.
Senator yield?

Mr. MONDALE. I yield.
Mr. THURMOND. Mr. President, as I under

stand It, the Senator is Introducing an
amendment to rUle xxn at this time? That
is the only step he is proceeding with at this
moment?

Mr. MONDALE. That is correct. I am filing
a notice of Intent and asking that the reso
lution lie vore for 1 legislative day, as con
templated by the rules. As I understand the
unanimous-consent agreement, the resolu
tion will be called up on FIiday.

Mr. MANSFIELD. The senator Is correct.
Mr. MONDALE. Mr. PresIdent, I wish to

state, as has been traditional at the com
mencement of efforts to amend rule XXrr.
that, by operating under the Standing Rules
of the senate the supporters of this resolu
tiOn do not acquiesce to the appllcablllty of
certaIn of those rules to the effort to amend
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Hart, Philip A., Hartke. Hatfield, Hathaway,
Hollings, HUddleston, Inouye, Jackson, Javits,
Kennedy, Leahy, Magnuson, Mansfield, Ma
thias, :McGee. McGovern, McIntyre, Metcalf,
Mondale, Montoya, Morgan, Moss, Muskie,
Nelson; Nunn, Packwood, Pastore, Pearson,
Proxmire, Randolph, Ribicoff, Schwelker,
Stafford, Stevenson, Tunney, Weicker, Young.

NOT VOTING--I4
Bartlett, Gravel, Hart, Gary W., Haskell,

Humphrey, Long, McClellan, Pell, Percy,
Scott, Hugh, Stevens, Symington, Taft, Wil
liams.

So Mr. ALLEN'S motion was rejected.
The VICE PRESIDENT. The senator from

Montana.
Mr. MANSFIELD. Mr. President, a parlia

mentary Inquiry.
The VICE PRESIDENT. The Senator will state

it,
Mr. MANSFIELD. What is the next order of

busine::s?
The VICE PRESIDENT. The pending question

Is the motion to table an appeal of the Sen
ator from Alabama.

Mr. MANSFIELD. Mr. President, I would like
to make a unanimous-consent request of the
Senate. The reason I would like to make it at
this time is that I would like to lay down a
cloture petition on the pending legislation so
that it would be possible-if otherwise im
possihlc-to come to a vote on Wednesday,
and I would not like to have it mixed in
with the parliamentary situation which has
develcped since earlier this afternoon.

So, Mr. President, I ask unanimous con
sent that at thLq time a cloture petition may
be presented a,nd read without any prejudice
to the situation which has been developing
this afternoon.

'1'he VICE PRESIDENT. Is there objection?
Without objection, it is so ordered.

The clerk will read--
Mr. WI.LLIAM L. SCOTT. Mr. President, re

serving the right to object-
The VICE PRESIDENT. I am sorry--
Mr. MANSFIELD. I ask that the petition be

withlleld.
Mr. WILLUM L. SCOTT. Reserving the right

to object, Mr. President, I would ask the
majority leader, does that mean that we
would be operating under nIle XXII, or with
out prejudice to rule XXII?

Mr. MANSFIELD. No, it would not change
the situation which exists at the moment.

Mr. WILLIAM L. SCOTT. Perhaps the Chair
could tell us, are we now operating under
rule XXII of the Rules of the Senate, whereby
a cloture petition may be filed?

Mr. MANSFIELD. Could not be filed.
Mr. ALLEN. Reserving the right to object,

may I inquire of the distinguished majority
leader if it is his plan, at the close of busi
ness today, to adjourn the Senate so tha·t
tho cloture petition may become operative?

Mr. MANSFIELD. The Senator is correct.
Mr. MONDALE. Will U1e Senatol' yield?
Mr. ROBERT C. BYRD. Mr. President, when

we adjourn, the cloture petition would be
come operative.

Mr. MONDALE. Will the Senator yield?
Mr. MANSFIELD. -Yes.
Mr. MONDALE. As I understand the situa

tion, there are four or five motions pending
which could determine whether Senate Reso
Iu tion 4 is pending business.

In addition to that, we can take notice
of the fact that the Vice President has
ruled that it is the right of the senate
under the Constitution to do so. We can
also take notice of the fact that the Sen
ate has been held up for. about 2 hours
With a series of dilatory motions to prevent
the Senate from working its will in estab
lishing the. rules so that we can go on with
the business of the Senate.

It is the strategy of the opponents of the
Change of our rules to bold the Penn Cen.
tral Railroad, and thousands of employees
who work for them, hostage to their de-

[From the CONCRESSIONAL RECORD of Feb. 24,
1975, p. 4111]

* • • from Missouri (Mr. SYMINGTON) , and
the Senator from New Jersey (Mr. WILI.HMS)
are necessarily absent.

I further announce that the Senator from
Colorado (Mr. HASKELL) is absent on official
business.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because of ill
ness.

I ,further announce that, if present and
voting the Senator from Minnesota (Mr.
HUMPHREY) and the Senator from Rhode
Island (Mr. PELL) would each vote "nay."

I further aml0unce that the Senator from
Minnesota (Mr. HUMPHREY) is absent attend
ing a hearing.

Mr. GRIFFIN. I announce that the Senator
from Pennsylvania (Mr. HUGH SCOTT) and the
Senator from Alasl,a (Mr. STEVENS) are nec
essarily absent.

I also announce that the Senator from.
Oklahoma (Mr. BARTLETT) and tIle Senator
from IilInois (Mr. PERCY) are absent on offi
cial business.

I further announce that the Senator from
Ohio (Mr. TAFT) is absent due to 1IIness.

I further announce that, if present and
voting, the Senator from Pennsylvania (!\'lr.
HUGH SCOTT) woulct vote "nay."

The result was announced-yeas 28, nays
57, as follows:

[Rollcall Vote No. 17 Leg.)
YE.~S-28

Allen, Baker, Bellmon, Bl'ock, Buckley,
Byrd, Harry F., Jr., Curtis, Dole, Domenici,
Eastland, Fannin, Fong, Garn, Goldwater,
Hansen, Helms, Hruska, Johnston, Laxalt,
McClure, Roth, Scott, William L., Sparkman,
Stennis, Stone, Talmadge, Thurmond, Towel'.

NAYS-57

Abourezk, Bayh, Beall, Bentsen, Biden,
Erooke, Bumpers, Burdick, Byrd, Robert 0.,
Cannon, Case, Chiles, Church, Clark, Crans
ton, Culver, Eagleton, Ford, Glenn, Griffin,

tors who are now in Yugoslavia, Is the fact
that the Senator anticipates a heavy majority
vote from those Senators the reason he wants
to wait until the 20th to consider that
matter?

Mr. MONDALE. It is my opinion that we will
get a heavy majority of all reasonable Sen
ators.

Mr. ALLEN. There are some Senators who
are not very reasonable, thollgh.

Mr. MONDALE. I have never found that to
be true.

Mr. ALLEN. I U1ank the Senator.
Mr. CRANSTON. Mr. President, reserving the

right to object, and I shall not object. I as
sume that this understanding would mean
that those Senators 011 either side could de
pend on the joint leadership to protect those
on either side under this agreement.

1111'. ROBERT C. BYRD. The senator is cor
rect, and the joint leadership will make
every effort to do that.

Mr. GRIFFIN. Reserving the right to object,
and I shall not object either, I wish to join
in providing the assurances that are indi
cated as far as the joint leadership is con
cerned. I also thank the Senator from Min
nesota for reciting that he had consulted
with the Senator from Kansas (Mr. PEAR
SON), who is very much interested in this
matter, and for the Information in the REC
ORD that he has agreed also under this unan
imous-consent agreement.

I have no objection.
Mr. ROBERT C. BYRD. Mr. President, let me

retract my statement. I caunot give assur
ance that the joint leadership will do any
thing. I made that statement feeling that
that would be the position of the joint lead
ership, and I am glad that the distinguifihed
assistant Republlcan leader has made the
statement that he just made.

[From the CONGRESSIONAL RECORD, Feb. 3.
1975, p. 2016]

UNANIMOUS-CONSENT AGREEMENT-SENATE
RESOLUTION 4

Mr. ROBERT C. BYRD. Mr. President, I
ask unanimous consent that no action be
taken prior to Thursday, February 20, 1975,
in respect to Senate Resolution 4, a resolu
tion amending rule XXII of the Standing
Rules of the senate, With I'espect to the lim
itation of debate, provided that all the rights
of all Senators may be fully protected and
reserved.

Before the Chair puts the request, may I
say that it is anticipated-and I cannot in
clude thLq in the request-that on the 20th
of February, some action will be taken on
Senate Resolution 4.

Mr. ALLEN. Mr. President, reserving the
right to object-and I shall not object-the
distinguished assistant majority leader was
kind enough to include me in the negotia
tions arriving at this result. It would be un
derstood, of course. that if there were any
Change of this unanimous-consent request,
the various senators on both sides of the
question would be consulted.

Mr. ROBERT C. BYRD. The Sena,tor is correct.
Mr. ALLEN. The Senator made his request

with reference to senate Resolution 4. Might
it be broadened to include any other method
of seeking to amend rule XXII?

Mr. ROBERT C, BYRD. That would be my
1ll1derstanding of it, and I would include that
in the request.

Mr. MONDALE. Mr. President, reserving the
right to object-and I shall not object-as
I understand this unanimous-consent re
quest, there will be no action on proposed
rule changes-that is, on rule XXII, Senate
Resolution 4-untl1 February 20, 1975.

Mr. ROBERT C. BYRD. The Senator Is correct.
Mr. MONDALE. And, from February 20 on,

all the rights which any Senator has under
the rules will obtain in the pursuit of rules
changes.

Mr. ROBERT C. BYRD. The rights any Sen
ator possessed today would remain available
at that time.

Mr. MONDALE. And, should any Senator
wish to change this understanding, I assume
that both sides would be notified.

Mr. ROBERT C. BYRD. They would. I gave
that assurance, and it wonld be by unani
mous consent.

Mr. MONDALE. I have checked with my chief
cosponsor, the Senator from Kansas (Mr.
PEARSON). He is fully agreeable to this un
derstanding. I think the Senate should be
informed that one of the reasons for setting
that date is that we have a rather SUbstan
tial delegation of Senators on official busi
ness at the NATO conference, and it is difli
cult to bring this matter up prior to Feb
ruary 20.

Mr. ALLEN. Reserving the right to object
further, with regard to this group of Sena-

measure, motton, or other matter pending
before the Senate, or the unfinished business,
the amendments thereto, and motions affect
ing the same, and it shall be the duty of the
Pre;i/dlng Otllcer to keep the time of each
Senator who speaks. Except by unanimous
consent, no amendment shall be in order
after the vote to bring the debate to a close,
unless the same has been presented and read
prior to that time. No dilatory motion, or
dilatory amendment, or amendment not
germane shall be in order. Points of order.
including questions of relevancy. and ap
peals from the decision of the Presiding
Officer, shall be decided without debate.

"3. The provisions of the last paragraph of
rule VIII (prohibiting debate on motions
made before 2 o'clock) shall not apply to
any motion to proceed to the consideration
of any motion, resolution, or proposal to
change any of the Standing Rules of the
Senate."
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mand that we drop our attempts to change
l'uie XXU.

As lunderstand the motlon of the major
ity leader, and the unanimous-consent agree
ment that was arrived at, we will proceed
with Senate Resolution 4 as though the
cloture petition had not been filed, and pro
ceed to action as though they were different
matters. Am I correct in that?

Mr. MANSFIELD. II the Senator will yield, it
would be the intention of the majority lead
er to move that the senate stand in recess
tonight so that the pending situation could
remain alive.

When I made the unanimous-consent re
quest, I stated that nothing woUld be
changed, as far as the present parliamentary
situation was concerned, and the p~U'pose

of offering the cloture petition at this time
was to try to bring some rellef to the diffi
culties which confront the Penn Cclltral,
the Erie-Lackawanna and other railroads.
through a vote on the cloture petition on
Wednesday.

I do not know whether the Senate will
agree to that.

I yield to the Senator from Virginia.
Mr. WILLIAM L. SCOTT. Could the Senator

tell me, would a two-thirds vote be neces
sary to impose cloture under the unanimous
consent request?

Mr. MANSFIELD. Yes.
Mr. ALLEN. Will the Senator yield?
Mr. WILLIAM L. SCOTT. Will the Senator

include that?
Mr. MANSFIELD. That is under the rules.
Mr. ALLEN. Will the Senator yield further?
Mr. MANSFIELD. Yes.
Mr. ALLEN. I understood the senator's in

tentioh to be to adjourn the session.
Mr. MANSFIELD. I have rethought my

position.
Mr. ALLEN. That being the case, I have re

thought my position, and I impose an ob
jection.

Mr. MONDALE. The unanimous consent was
agreed to, was it not?

The VICE PRESIDENT. That is right.
Mr. MANSFIELD. No; I had asked to with-

draw it, so it was not agreed to.
The VICE PRESIDENT. Is there objection?
Mr. ALLEN. I object. _
The VICE PRESIDENT. Objection is heard.
Several Senators addressed the Chair.
The VICE PRESIDENT. The Senator from

Indiana.
Mr. HARTKE. I would just like to call the

attention of the Senate to some facts of
which they may not be aware.

I have received a telegram from the Penn
Central which I would like to have printed in
the RECORD. It is not long. I would like to
read it.

The telegram Is addressed to me from the
trustees of the Penn Central.

At 10 a.m. today--
Mr. MANSFIELD. May we have order, Mr,

President?
The VICE PRESIDENT. The pending question

is a motion to table an appeal and debate is
not in order.

Mr. HARTKE. Mr. President, I ask unani
mous consent that I may proceed, even in
"iew of the-

The VICE PRESIDENT. Is there objection?
Mr. ALLEN. Mr. President, reserving the

right to object, may I have an equal amount
of time?
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• •• -hour of debate, and it woUld be With
the understanding-and we could, If desired,
include that in our unanimous-consent re
quest-that that hour would be for the pur
pose only of debate on the cloture motion,
after which the Chair would have tbe clerk
call· the roll to establish a quorum, after
which there would be a vote on the motion
to invoke cloture.

If the vote on the motion to invoke cloture
fails, then the Senate would resume Its con
sideration of the now pending matter. If
eioture is invoked under the rule, then the
Senate would have to proceed with the dis
pOSition of that matter to the exclusion of all
other business, and when that matter, to wit,
the Penn Central question, has been disposed
of, tIlell the Senate would resume its consid
erationof the now pending matter at. that
time.

Mr. ALLEN. Who would have tbe 1100r on
the resumption of our session?

Mr. ROBERT C. BYRD. The 1100r would be up
for grabs; just whatever Senator is recognIzed
by the Chair.

Mr. ALLEN. That does not seem to give the
Senator from Alabama too much chance.

Mr. ROBERT C. BYRD. The senator would
have equal chance with every other Senator,

Mr. ALLEN. Well, theoretically.
Mr. ROBERT C. BYRD. May I say that based

on my own observations, and I have not been
able to be on 1100r at all times, I think the
Senator has done right well In obtaining
recognition.

Mr. ALLEN. I wonder who will be in the
Chair at that time.

Mr. RORERT C, BYRD.. I have no way of
knowing that.

Mr. ALLEN. I hope not a couple of fellows
who have been up there earlier this session.

.I wonder If I might inquire whether we
might have a short quorum call in order
that I might confer with others interested in
the same problem.

Mr. ROBERT C. BYRD. Yes. Wlll the senator
allow me to ask; while he Is conferring with
others, that there be a period for the trans
action of routine morning business, with
statements therein limited to 3 minutes, and
that the period for the transaction of rou
tine morning business not extent beyond 15
minutes, and that at the conclusion of the
period for the transaction of routine morn
ing business the distinguished Senator from
Alabama be recognized, and that his recog
nition the second time not be considered a
second speech? I do this because it is neces
sary that there be some space in the RECORD
today allocated for the purpose of morning
business.

The PRESIDING OYPICER (Mr. ABOUREZK). Is
there objection?

Mr. MONDALE. Mr. President, will the Sena
tor yield for a question?

Mr. ALLEN. Yes, for a question.
Mr. MONDALE. How long is It anticipated

that the quorum call would need to be?
r.'Ir. ALLEN. Oh, I would not have in mind

letting it go live. Just 10 or 15 minutes.
Mr. MONDALE. That would be all right.
A'Ir. RoBERT C. BYRD. It would be my

thought that the period for routine morning
business would suffice for a quorum, and if
no Senators sought recognition, there would
be a quorum call, with the understanding
that following the quorum call the Senator
from Alabama would retain his right to the
floor.

Mr. ALLEN. Subject to morning bUSiness,
which would be right before we go out?

~'Ir. ROBERT C. BYRD. I thought we would
take care of· the morning business at tht,
time; or we can make it following the quo
rum call, if the Senator would prefer.

Mr. ALLEN. Well, any way the Senator
wants to do it.

AIr. RoBERT C. BYRD. Then, !-rr. President,
If the Senator wlll yield under the same
understanding--

Mr. ALLEN. Yes.
lIr. ROBERT C. BYlw. I shall shortly suggest

the absence of a quorum, with the under
standing that inunediateiy following the
quorum call the Senator from Alabama be
recognized under the conditions as previ
ously stated, and then, if "'e can reach the
agreement we are attempting to reach, short
ly after that, we would have a motion to re
cess until tomorrow, but prior to that motion

to recess I wouid hope that we can get a
period for the transaction of routine morn
ing business Included.

Mr. ALLEN. That sounds good.
1.'Ir. ROBERT C. BYRD. h'Ir. President, under

those conditions, if there be no objection, I
suggest the absence of a quorum.

The PRESIDING OFFICER. Is there objection?
Without objection, it is so ordered. The clerk
will call the roll. '

The assistant legislative clerk proceeded
to call the roll.

Mr. ROBERT C. BYRD. h'Ir. President, I ask
unanimous consent that the order -for the
quorum call be rescinded.

The PRESIDING OFFICER. Without objection,
it is so ordered.

The Senator from Alabama.
Mr. ALLEN. I thank the Chair for recog

niZing me in accordance with. the unani
mous-consent agreement, of course, and I
am willing after having discussed the pro
posed unanimous-consent agreement sug
gested by the distinguished assistant major
ity leader With those Senators who do op
pose Senate Resolution 4, and it is our
agreement that we do agree to the unani
luaus-consent request.

Mr. ROBERT C. BYRD. Will the Senator yield
to me for the purpose only of making that
request at this time?

!-'Ir. ALLEN. I yield to the Senator.

UNANIMOUS-CONSENT AGREEUENT
Mr. ROBERT C. BYRD. Mr. President, I ask

unanimous consent that when the Senate
completes its business today it stand in re
cess until the hour of 11: 30 a.m. tomorrow;
provided further, that after the prayer and
the two leaders have been recognized under
the standing order-with the understanding
that the leaders can make no motion 01' do
anything that would affect in any way What
soever the pending matter-the distin
guished Senator from Oklahoma (A'Ir. BELL
MON) be recognized for not to exceed 15
minutes, after which the 1 hour under the
cloture rule beginning running on the mo
tion to Invoke cloture on the Penn Central
matter, the time dUring that 1 hour to be
equally divided between Mr. HARTKE and Mr.
WEICKER; and provided further thae--

Mr. President what occurs thereafter, takes
care of Itself automatically.

Mr. !\fONDALE. Mr. President. wll1 t:,e
Senator yield for a question?

Mr. ROBERT C. BYRD. If the Senator will
allow me.

Mr. ALLEN. Yes.
Mr. MONDALE. As I understand it--
Mr. JAVITS. 'Vill the Senator use his micro

l'l1one?
Mr. MONDALE. Yes.
As I understand the proposed unanimous

consent'request, we 'would now go off the
question of Senate Resolution 4 onto morn
ing hour and Senate Resolution 4, would not
come up again until after the cioture vote,
if it is unsuccessful, or until after the com
pletion of the rallroad legislation, if it is
snccessful.

Depending on when it comes up, the floor
would then be open to proceed from the
point we are now and the floor would be
open; is that correct?

Mr. ROBERT C. BYRD. The Senator Is correct.
Hr. ALLEN. What is the pending business,

IIlay I inquire.
Hr. ROBERT C. BYRD. Will the Senator yield

to me further at this point?
1\1r. ALLEN. Yes.
Mr. ROBERT C. BYRD. Let me restate mv

unanimous-consent request. - .
The answer is in the affirmative to both

of the questions of the Senator from Minne
sota.

I ask unanimous consent that when the
Senate completes Its business today It stand
in recess until the hour of 11:30 a.m. tomor
row; provided further. that. toU~ the
prayer, the two leaders be recognized under
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the standing order, With the understanding
that no motions in any way affecting Senate
Resolution 4 be in order during that time;
provided further. that. following the recog
nition of the two leaders rmder the standing
order, Mr. BELLMON be recognized for not
to exceed 15 minutes, after which the I hour
provided under rule XXII on the motion to
invoke cloture begin running, the time to be
equally divided between Mr. HARTKE and Mr.
WEICKER; provided further, that upon the
disposition of the cloture vote, if the motion
to invoke cloture fails, the Senate then re
sume its consideration of Senate Resolu
tion 4, the question now pending, being
again pending that point; and that. In
the alternative, if the motion to invoke
cloture carries, under the rule, the senate
proceed with the further consideration of the
Penn Central matter until that matter is
disposed of; at which time, upon the dis
position of that matter, the Senate resume
its consideration of Senate Resolution 4,
with the question then before the senate
being the question in its present status.

Mr. MONDALE. Will the Senator yield for a
question only?

Mr. ALLEN. Yes.

Mr. ALLEN. Mr. President. will the
Senator yield 2 minutes to me?

Mr. WEICKER. I will yield 2 minutes
to the distinguished Senator from Ala
bama, and then 10 minutes to the dis
tingUished Senator from Virginia.

Mr. ALLEN. If the Senator will look
a little closer at the statement by Sen
ator MANSFIELD, he will see it was a gra
tuitous statement. Certainly there was
no unanimous consent given which would
constitute a waiver on the gag rule reso
lution.

It is all right for the Senator from
Minnesota to come in and say, "We are
not waiving our rights to claim that we
are not operating under rule XXII when
we use rule XXII." So the Senator says,
"I am going to invoke cloture under rule
XXII but it does not apply to me. It
applies to these other fellows."

So I think the Senate understands the
position that the Senator from Minne
sota is seeking to carve out for himself,
that cloture under nIle XXII must be
used by everybody else, and he joins in
that effort to get cloture but, as for him,
he thinks he can ram through a resolu
tion outside the rules in a back-door ap
proach to seek to amend the rules.

I do not believe the Senator or the
Presiding Officer will buY that theory.

The PRESIDING OFFICER. The Chair
recognizes the Senator from Virginia.

Mr. HARRY F. BYRD. JR. Mr. Presi
dent, the Senate passed S. 281 authoriz
ing $275 million as a bailout for the
Pennsylvania Railroad. That action was
taken on January 29.

Now, the House passed H.R. 2051 au
thorizing $347 million as a bailout for
the Pennsylvania Railroad on' February
19 of this year.

I point out, Mr. President, that in the
3 weeks between passage of the Senate
and House bills the projected need has
risen by $72 million for a I-year period,
namely, from $275 million to $347
million.

Talk about fast inflation-that is an
increase of 26 percent in 21 days.

So what the Senate will be called upon
to vote on, presumably today, is an ad
ditional $347 million for the Pennsyl-

vania Railroad to help bail out the Penn
sylvania Railroad.

The able Senator from Kansas, in his
comments a few moments ago, asked the
Senate to give one last shot- let me re
peat, one last shot-by appropriating this
$346 million.

Mr. WEICKER. Mr. President, will the
distinguished Senator 3"ield for a brief
comment?

Mr. HARRY F. BYRD, JR. I yield.
Mr. WEICKER. I do not want to be

misleading here. I did not say one last
shot.

Mr. HARRY F. BYRD, JR. I said the
Senator from Kansas.

Mr. WEICKER. I beg the Senator's
pardon. I wanted to make it clear because
I never tried to mislead the Senator from
Virginia that something else might lie
ahead.

Mr. HARRY F. BYRD. I am certain of
that. In the first place. I did not men
tion the Senator from Connecticut. I
mentioned the comment which I under
stood the Senator from Kansas to make,
not the Senator from Connecticut. As I
recollect, the Senator from Connecti
cut-and I wish he would correct me if.
I misheard him, but, as I understood the
Senator from Connecticut, he said that
passing this legislation is like pouring
money down a rat hole. Did I understand
the Senator from Connecticut correctly?

Mr. WEICKER. In the context, which
is what I said, of building a rail system
in this country, it is pow'lng money down
a rat hole, there is no question about it.

Mr. HARRY F. BYRD, JR. I thank
the Senator, and that is the position I
have taken since December 30, 1970, more
than 4 years ago. That is when the flrst
appropriation was passed by the Senate
of the United States. I said at that time
the passage of that legislation was pour
ing money down a rathole. The pro
ponents of that legislation, I contended,
and the Pennsylvania Railroad I con
tended, would be back before Congress
seeking more appropriations,' and that
is exactly what has happened.

Now, in 1970-the financial history
is this, in 1970-Congress passed H.R.
19953, Penn Central emergency aid, pro
viding for $125 million in guarantees.
I opposed that because I thought that
was just the beginning of many m11110ns
of dollars and hundreds of millions of
dollars that would go to the bailout of
this bankrupt company. Now, that was
in 1970.

In 1973 Congress passed H.R. 9142. the
Regional Rail Reorganization Act, pro
viding for $85 million in grants, plus
$150 million in guarantees.

Then we come to the pending legisla
tion which provides for $197 million in
grants and $150 million in guarantees.
for a total in this year of 1975 of
$347 million.

Now, in addition, the 1973 act author
ized these amounts: operating subsidies
$180 million; design for new system
$43 million; labor protection $250 mil
lion; for a total in that year of $473 mil
lion.

So that the grand total of sums
authorized to date and proposed for
authorization in the pending bill is
$1,180,000,000.

Moreover, the $150 million In loan
guarantee authority in the 1973 act is
only an interim guarantee authority to
be charged against a total authority of
$1.5 billion for the long-term reorganiza
tion.

Thus, Mr. President, the total poten
tial commitment is $2.553 billion. Yet we
are being asked today to appropriate
$347 million, which the able and consci
entious Senator from Connecticut has
stated frankly and sincerely to the Sen
ate is pouring money down a rathole
when taken in context with the develop
ment of a strong rail system.

So I find that I must oppose, 'must
vote against, this additional bailout for
the Pennsylvania Railroad. I do not like
to do it, but I see no end to it. I repeat,
I see no end to it.

Another aspect that persuades me to
vote in the negative, and persuaded me in
the beginning to vote in the negative, is
that I have not yet obtained-and maybe
it is available now-but I sought in de
bate on December 30, 1970, I sought in
that debate to determine just what as
sets the Pennsylvania Railroad had in its
various companies.

Now, I made this statement. I quoted
the Senator from Rhode Island. The
Senator from Rhode Island said that the
railroads are mortgaged up to their
necks, but then the next sentence is the
one that I am partiCUlarly concerned
with, "with assets of $4 billion to $7
billion."

With assets of $4 billion to $7 billion.
Now, what has happened to those assets?
Have those assets been used? Should not
those assets be used before the taxpayers
be called upon to use tax funds?

Now, if there is information available,
if the assets are available or if the in
formation on the assets is available, the
Senator from Virginia would be glad to
have that information. But I am quot
ing now from the statement made by the
Senator from Rhode Island December
1970, in Which he stated that the assets
of the Penn Central conglomerate totaled
$4 billion to $7 billion, and nobody knew
exactly how much.

Well, 4 years and 2 months have gone
by since then and maybe there is availa
ble information as to whether it is $4
blllion or $5 billion or $6 billion or $7 bil
lion, and if so, what has happened to
that? Has that money been used for pur
poses that the taxpayers are now being
called upon to appropriate funds to use
to bail out the Penn Central?

So I submit that until the Penn Central
conglo~nerateuses its own assets, that it
is unWIse and unnecessary and undesir
able t~ call on the taxpayers. I submit
that those tremendous assets of the Penn
Central conglomerate should be used
first.

I Yield to the Senator from Indiana.
Mr. HARTKE. Mr. President, I just

want to explain, that I understand what
tile Senator from Virginia. is saying. I
would like to explain that it isnot just a
simple matter of going .to those assets
and claiming them.

The court. has in its jurisdiction the
assets it·can reach, and they have used
all the t.ssets that are permissable.

Now, there are two ways that the Gov-
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