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th!s nature may be forthcoming, we believe
they wlll be related more to ventures whose
needs are more questionable than explora
tion/production and, bence, will not bave a
negative impact on the business prospects tor
the petroleum service industry.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn
ing business is closed.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE
The PRESIDING OFFICER. The Chair

now lays before the Senate the unfin
ished business which the clerk will state.

The legislative clerk read as follows:
S. Res. 4 to amend rule XXII of thtl Stand

ing Rules of the Senate with respect to the
limitation of debate.

The Senate resumed the consideration
of the resolution.
ORDEB FOR AMENDMENTS TO B. RES. 4 TO BE

CONSIDERED AS HAVING MET THE BEQUIRE
MENTS OF BULE XXII

Mr. ROBERT C. BYRD. Mr. President,
I would like to ask the distinguished Sen
ator from Alabama, without losing my
right to the floor, whether or not he
would object to a unanimous-consent re
quest that all amendments at the desk at
the time the vote is taken on cloture
tomorrow be considered as having met
the reading reqUirements under the rule.

Mr. ALLEN. I appreciate the Senator
making that inquiry. If the Senator will
recall, last evening the Senator from
Alabama requested that that request be
made, and he is delighted that the Sen
ator from West Virginia now wishes to
make the request. Certainly I hope that
he wiII make the request.

Mr. ROBERT C. BYRD. I make that
unanimous-consent request.

The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDER RECOGNIZING SENATOR ROBERT C. BYBD

NOT LATER THAN 7 P.M. TODAY

Mr. ROBERT C. BYRD. Mr. Pre&ident,
may I ask the distinguished Benator from
Alabama if he would object to a request
that I be recognized not later than 7 p.m.
today.

Mr. ALLEN. I have no objection to the·
Senator being recognized right now.

Mr. ROBERT C. BYRD. That is not
my question, may I say most respectfullY.

Would the Senator object to my re
quest that I be recognized not later than
7 p.m. today?

Mr. ALLEN. Certainly I have no ob
jection to that.

Mr. ROBERT C. BYRD. Mr President,
I ask unanimous consent that I be recog
nized--

Mr ALLEN. At any time of the Sen
ator's choosing; is that his request?

Mr. ROBERT C. BYRD. Not later than
7 p.m. today.

Mr. ALLEN. I have 1'_0 objection.
Mr. ROBERT C. BYRD. Very well. I

thank the Senator.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. ALLEN. Mr. President, a little

later on the Senator from Alabama is

going to offer an amendment. At the
present time he believes, if he is not mis
taken, that the pending business is Sen
ate Resolution 4, as amended by the
Byrd substitute, with leave to amend the
Byrd substitute as if it were the original
text.

The Senator from Alabama has had
unfortunate experiences in the Senate
in offering motions and amendments,
and then not being allowed to discuss
his own sUbmission; others would be rec
ognized to mcke tab'ing motions to pre
vent the Senator from Alabama from
even discussing· the contents of his
amendments or motions.

But, at the present time, the. Senator
will not offer his amendment and wiII
confine his discussion for the time being
to the pending business, which is the
so-called Byrd substitute to Senate Res
olution 4.

Senate Resolution 4 is b~fore the Sen
ate. A cloture motion hns been filed that
will be voted on tomorrow 1 hour and
15 minutes after the Senate comes in.
The Senator, of course, does not know
when we will come in, probably some
what earlier than usual.

The amendment the Senator from
Alabama is going to offer has to do with
the bona fides of the proponents of the
rules change in allowing by unanimous
consent on yesterday a vote on the point
of order that had died the preceding day.
So their agreement to h1ve a vote im
pressed the Senator from Alabama as
being somewhat cynical because there
was no life in the point of order. It had
died when the distinguished Senator
from West Virginia adjourned the Sen
ate on March 3. Had that point of order
been allowed to have J:oeen acted on on
March 3, there might have been some
little point In the claim that the Sen
ate had reversed the precedent that had
been set.

Of course, Mr. President, that cynical
placing of the point of order before the
Senate when there was nothing to which
it was directed was a complete nullity,
and those Senators who have been
delUded, shall I say, into accepting the
so-called compromise on the assurance
that that precedent of the Vice Presi
dent would be reversed, should reassess
their position, because nothing has been
reversed. Besides, if it had been reversed,
when another one of the steamroller
tactics is used 2 years from now, there
would be nothing to prevent the Vice
President from saying piously:

I'm going to submIt this to the Senate on
the basis of a motion to table a point of
order.

So no matter what reversals have
taken place they have not reversed the
Vice President. He sees an opportunity
here to reestablish his ultraliberal
credentials and, obviously, he is going to
do everything he can to ram this rule
change and subsequent modification
through the U.S. Senate.

So that was certainlY a hypocritical,
cynical effort that was made on yester
day when they voted on the point of
order that was not even before the
Senate, and the issue to which it had
been directed was already dead. But
some Senators went off on that tangent,

Mr. President, the reason the Senator
from Alabama would not accept this so
called compromise was that the effort to
change the rule was based on the theory
that might makes right; that the rules
could be flouted, and with the ruling of
a cooperative Vice President they could
make their actions stick.

And then when they showed how the
Vice President was determined to ram
this thing through, and the tactics that
wer~ used became so odoriferous, they
backed off, saying in effect, "We have
proved we can get anythirg we want
with a determined majority and a co
orerative Vice President, therefore, bet
kr accept our terms and we will go
through the sham of having a cloture
vote, but better vote cloture because if
not, w~ will come right back with our
majority cloture."

So the Senator from Alabama does
not respond to those sort of tactics.

It is interesting to note, Mr. Presi
dent, that after this mini revolt that took
place here in the Senate protesting the
Vic:l President's tactics and the gag rule
Senators' tactics, that the or'glnal spen
SOl'S of this gag rule effort silently stole
away, or slunk away, and nothing fur
ther was heard from them from that time
down to the present time.

Whereas the Senator from Alabama,
pl'iDr to that time, had been offering
motions and amendments from time to
time and these sponsors of the gag rule
would jump up and get recognized to
move to table his efforts to shut off de
bate, we did not hear from them any
more; they turned it over to the leader
ship to use their prestige to ram this
thing through.

I have likened this effort and this
withdrawal from sponsorship of this ef
fOft to a situation involving a small
restaurant or filling station that one
might see on the side of the road as one
drives along.

I might digress a moment to say that
for a couple of days an effort was made
to wash their hands of Senate Resolu
tion 4. They tried to get up Resolution
93, to file cloture on it, that so-called
compromise.

I never saw a group of sponors of leg
islation so anxious to drop it, as if it
were a hot potato. They tried to push
Senate R:solution 93 out in front, but
they never wer~ a1;le to ret a cloture
motion filed on it, so they gritted their
teeth and went ahead with Senate
Resolution 4.

nut as I say, the abandonment of the
sponsorship of Senate Resolution 4 by its
original sponsors and their turning it
over to the leadershilJ was as it is when
on, drives down the highway a'd sees
a filling station, or a cafe, or a restau
rant, off on the side of the foad, and it
has in hand-printed letters th~r() in
front of the store, or on the wall, "Under
new management."

One is immediately put on th~ defen
sive. We know there was something
wrong \',ith the old management, the old
l'olicies of themanage~nent, tiD Way
they operated things, what went on in
that establishment, and the new man
agement is trying to wash its hands of
the ownef of the old management, but
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it makes one a little suspicious of the
actions of the new management, as well.

But here we have a siroiliar situation.
The sponsors of Senate Resolution 4
slink away and are not heard from any
nnre, and they push the leadership out
in front and put a ta,g on Senate Resolu
tion 4 and say, "This resolution is now
under new management."

W"ll, it has not had the effect of sa'lI
tizing SenatJ Resolution 4 and the
tactics that were used in trying to
ra~ it thNugh the Senate.

But the compromise has now been
added to Senate Resolution 4; that is, the
resolution, with leave to amend.

What change has been wrought?
Well, the original gag rule resolution

provIded that, three-fifths of the Sena
tors could cut off debate.

The Senator from Alabama says this
whole cloture vote on yesterday, the
whole use of the cloture procedure, was
a mockery because they knew if cloture
were not adopted they would come for
ward with the steamroller majoritv vote
cloture.

The Senator from Alabama tried to
close some of the doors there a:ld asked
the Presiding Officer right before the
cloture vote how many votes it would
take to carry the question "hat was
going to be put in just a few minutes.

Well, he said:
If they are under rule XXII, it would take

two-thirds.

Isaid:
Well, I am not asking whether they are

under rule XXII or not. I am asking as to
the question that is going to be put to the
Senate Within the next 15 minutes, how many
votes will it take to carry that question?

There did not seem to be too much way
to debate that question. So he saId:

'Well, ~t takes two-thirds.

That still left the gag rule Senators
wIth the opportunity, if the Vice Presi
dent persisted In that requirement of
two-thIrds, provided there had been few
er than two- thirds-of course there are
many more than two-thirds-if there
had been fewer than two-thirds and he
had persisted In his ruling, there was
nothing to prevent the gag rule Senators
from appealing that ruling, or just fall
ing back on their majority vote steam
roller, which they had used so success
fully in the past.

The cloture vote passed, I believe 73
to 21. That leads one to wonder why
they would fear a two-thirds require
ment if they can get such a massive
majority.

On:;he trade bill, which passed in De
cember, they had 71 to 19 without the
matter ever having been subjected to
debate.

So any time the Senate wants to move
they can do so under the two-thirds
requirement.

When the Vice President was pre
sented with the motion to proceed to
Senate Resolution 4 on February 20, and
then the debate choke-off motion of the
Senator from Minnesota (Mr. MONDALE),
which saId there would be no debate, no
intervening motions and no amend
ments-and then a point of order was
made against it and a motiJn to table

was made to that-the Vice PresIdent
said, in effect, "If you table this point
of order, I am going to rule that, by this
tabling motion, you have decided that
everything in that motion that has been
presented, the debate on the choke-off
m)tiJn, I am goIng to implement."

That is the first time I ever heard a
Presiding Officer say he was going to
implement a motion, that he is going
to be governed by the provisions of a
motion, before it is ever adopted.

That is exactly what the Vice Presi
dent ruled. Even though the motion had
not been acted on, there had been no
vote 011 it, the Vice President said:

It mys in this motion that there can be
no debate on it, and it says in the motion
there can be no amendments. It says in the
motion th:re can be no IntervenL-g mo
tio::J.s. Just because It says that I am going
to put It Into effect.

~CWhy?"

Because you laid on the table this point
of order, therefore, everything this motion
says, whether it h:l.s been voted on or not,
I am going to apply.

Whoever heard of a ruling like that
except from someone determined to ram
this motion and this resolution through?

I was somewhat amused, Mr. PI e"i
dent, also on February 20, when the dis
tingUished Senator from New York (Mr.
JAVITS) got up and asked a series of five
parliamentary questions-and the Sena
tor from Alabama could not put in one
later on-and the Vice President re
sponded with parliamentary responses.

The whole thing was given away
though, Mr. President, when the Vice
President, in answering the fifth ques
tion, let his tongue slip and he said,
"Five" then went ahead and gave his
answer, indicating he was answering
frum a prepared set of answers to a pre
arranged set of questions.

That leads one to wonder what sort
of treatment the minority has had in
this matter when they map out a sce
nario-:md th9t seems to be a famous
word in high office of politics-of five
prearranged questions and five prear
ranged answers.

If that is not correct, I stand to be
corrected. I challenge it to be called to
question.

So he charted the course whereby he
was going to put into effect the provi
sions of a motion that had never been
adopted by the Senate:

I wish the people of this cOlmtry could
h -vc th's issue presented squarely to
them, what has happened, what has
gene on here in the Senate to stifle free
speech in the Senate.

It is a shame and a disgrace, that
which has taken place here in the Senate
on this matter.

Mr. President, I have a series of
amendments. The Senator from Ala
bama understands that to be eligible
to be voted on tomorrow they must be
read before the cloture vote. They can
be read by the Senator proposing to offer
them. I am not going to offer them yet,
but I am going to read these amend
ments that I shall offer. Out of an
abundance of caution when I hand· them
in I am going to ask that they be stated
again and to lie on the table and be

printed for the use of Senators tomor
row.

As the Senator from Alabama under
stands, blanket permissIon has been
given to Introduce amendments, and all
amendments that are introduced prior
to the cloture vote will be considered as
having been read. But for the informa
tion of the Senators, I do wish to com
ment on some of the amendments that
I have prepared. When I conclude my
remarks, I am going to offer an amend
ment not to lie on the table, but to be
called up at this time.

The first amendment that I have that
I am going to read as a matter of in
formation, and to comment on brlefiy
but I will not send it nn nntil I have
read all of them-amends Senate Reso
lution 4, as amended by the Byrd sub
stitute, in the following manner:

Add at the end the following new section:
Section --. Not more than a total of three
cloture motions can be filed with respect
to any Senate bill or Its companion House
Bill in anyone Congress.

Mr. President, we have seen cloture
motions filed here from time to time. We
never know whether we are going to face
1 cloture vote or 25 cloture votes before
th'! issue is decided.

I was told, when I came to the Senate,
that threl. times was the maximum num
ber of times that a cbture vote was had
with respect to any pending legislation. I
noted that on at least one occasion, it
went the fourth time. So I am going to
offer an amendment-and I have read
the amendment-putting a Ilmit of three
times on filing a cloture motion with re
spect to any measure as to which cbture
is filed.

The second amendment:
Amend S. Res. 4, as amended by the Byrd

SUbstitute, in the follOWing manner:
..At the end add the fc.llowing new sectlon:
"Section -. Not more than a total of three

cloture motions can 1>e filed with respect
to any Senate bill or its companion House
bill."

In other words, the two taken together
~ould not have more than three cloture
motions filed with respect to the matter.
Otherwise, if a total of three were not
stated, they could have three on the Sen
ate bill and then three more on the
House bill.

Mr. President, we seldom have an op
portunity to amend the Senate rules, but
I believe this section of the rule needs
some amendment, and now is a good op
portunity to work on it a little.

I also have here a motion. I do not
know whether I will be allowed to make
this motion later, with respect to this
matte'", without filing a written mo
tion. Out of an abundance of caution, I
do plan to offer and call up the motion
at the proper time:

I move the resolution be laid on the table.

Another motion:
I mo,e the resolution be postponed to the

next legislative day.

Next, a motion:
I mo,e the resolution be committed to the

Rules Committee.

By the way, this resolution never vis
ited the Rules Committee. The Rules
Committee was bypassed. The resolution
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was Just Introduced and' went straight
to the calendar and has never been con
sidered by the Rules Committee.

Next. a motion:
I move the r~olution be indefinitely post

poned.

Here Is an amendment that I think
has a great deal of merit, and I hope the
Members of the Senate will agree. Much
has been said about the right of Senators
to amend the rules and cut off debate as
to the proposed amendment of the rules
by a majority vote at the beginniLg of a
session. We have never been able to es
tablish wliat the begmnilig of a session
Is, so one of my amendments reads:
Amend s. Res. 4, as amended by the Byrd

substitute, In the following manner:
"At the end add the following new section:
"Section 5. ThiE resolution shall become ef

fective at the end of the beginning of the
95th Congress,".. . .....'

So whenever the beginning of the 95th
Congress has come to an end, under this
amendment the change in the rules
would become effectiv'). If we are not able
to establish when the beginning of the
next Congress Is, we might approach it
the other way around, and my next
amendments reads: ,
Amend S. Res. 4,8S amended by the Byrd

substitute, in the following manner:
"Add at the end the following new section:
"Section 5. This resolution shall become ef

fective at the beginning of the end of the
95th Congress,"

So if we are not able to establish when
the begirining has ended, possibly we will
be able to establish when the beginning
of the end has taken place. That would
be when the resolution would go into
effect.

The next amendment:
Amend S. Res. 4, as amended by the Byrd

,SUbstitute in the following manner:
, "On page 4, strike line 9 and substitute

the following:
"by two-thirds of the Senators chosen and

sworn then"

That goes to the constitutional t'Ji'O
thirds on a rules change.

Anotheramendmeilt:
Anlend S. Res. 4, as amended by the Byrd

substitute in the following manner:
" "On page 3, strike all of line 1 imd substi

tute the following:
"by two-thirds of the Senators chosen and

sworn then"

That is incomplete because it just re
writes the line. That would go back to
the two-thirds rule on cloture.
,Here is a really constructive amend

ment, in all seriousness. Tlie cloture pro
vision is that on the second calendar day
after the clotme motion has been filed,
1 hour after the Senate meets that day,
they eshblish a quorum and have the
vote. But they leave UP in the air the
matter of what takes place h'1 that 1 hour.
It has been the custom to divide that 1
hour equally between the proponents and
the opponents of the pending measure
as to which' cloture has been filed. But
on yesterday, that agreement was not
made. We did not know where we stood
on it, \vhether we were going to go to
morning business or not, and we did not
know whether there would be any oppor
tunity to discuss the issue. It was not

Wltil after we had gone into the period
that the leadership did request a division
of the time. This amendment merely
says:"""

'APi-end S. Res. 4, as amended by the Byrd
substitute, in the following manner:

At the end of page 4, add the following:
"The I-hour period prior to the establish

ment of a quorum prior to the cloture vote
shall be equally divided between the pro
ponents and opponents of the cloture peti
tion for the purpose of debate on the cloture
issue,"

Mr President, at this point I am re
minded that yesterday 1 asked the Vice
President how many votes it would take
to carry the question on cloture, and on
m~F second inquiry he responded that. it
would take two-thirds. Possibly right be
fore the cloture vote on Firday, it might
be well to ask him whether it will take
thirds, as provided by the present rules;
whether it will take three-fifths of those
chosen and sworn, as provided by the
Byrd substitute; ..,whe~her it,will take
three-fifths of those present and votmg,
as provided by the Mondale approach, or
whether it will merely take the majority
vote, also provided by the original Mon
dale approach-the steamroller, gag
rule motion.
'Sot~t t~ere are four possible rulings

he might make there. It might be well
to make inquiry of him as to that point.

The next amendment I plan to ofl'er,
and which I am now reading in order to
comply wm:~ the rille, is' this:

Amend S. Res. 4, as amended by Byrd sub·
stitute, in the following manner:

At the eIld, add the following new section:
"The Rules of the Senate may be amended

, only by a two-thirds vote of Senators present
and voting,"

Here is another amendment that re
cent proceedings in the Senate cry out
for:

Amend S. Res. 4, as amended by B~Td sub
stitute, in the following manner:

On line 17, page 2, strike the word "calen
dar" and substitute the word "legislatIve"

That sounds pretty simple and innocu
ous. What happened, and what called it
to the atteritiOIi of the Senator from
Alabama, is the procedure that the lead
ership adopted in running a legislative
day here for some 10 days, to keep other
matters from coming in and leaving the
opponents of tWs'gag-rule procedure in
the position of being right under the gun
each time we come back into session. The
cloture vote comes up, under the present
rules, on the second calendar day.
whether there has been an adjournment
in the Senate or not. So the purpose of
this change that the Senator from Ala
bama is going to propose is to mak'll the
cloture vote come on the second legis
lative day so that we would have to ad
journ the Senate. on two occasions in
order to get to the cloture vote. Other
wise, the opponents of a steiuuroller ef
fort will be at a serious disadvimtage.
So 1 am proposing changing that from
"calendar day" to "legislative day."

Another item that occurred to the Sen
ator from Alabania, referring to the Par
Hamentarian on the-not the Parliamen
tarian's endorsing or proposing it; I do
not mean that. The Senator from Ala
bama raised 'l\ith him that 'I think it. ,

should have some consideration. It has
nothing to do with thilllssue•. RuleXXU
says that when a question Is pending. no
motion shall be received but to adjourn;
to adjourn to a dayceitain, or that when
the senate adjourn. it shall be to a day
certain; to take a recess; to proceed to
the consideration of executiv'abusiness;
to lay on the table; to postpone indefi
nitely; to postpone to a day certain; to
commit; and to amend. It leaves out an
item that is frequently used and there
is no justification-there might be in
another place in the rules, but in this
particular rule, there is no procedure or
provision to proce2d to the consideration
of any other bill, resolution, or other
measure on the calendar.

The Senlltor from Alabama is merely
trying to reform, 1 might say, rule XXII.
We have heard of the gag rule Senators
as being reform Senators. The Senator
from Alabama is ofl'er!.ng a number of
reforms here toruIe XXII. I wonder if
the media is going to call the Senator
from Alabama a reformer, or if he will
continue to be referred to as antireform.
The Senator from Alabama is trying to
reform rule XXII here, and he wonders
if he is going to be so referred to by the
media. 1 am making a greater effort to
reform rule XXII than are the gag nIle
Senators, who are referred to as reform
supporters.

Another provision of the Senator from
Alabama, in his reform efforts, I might
say, Mr. President, on rule XXII wou1d
amend S. Res. 4 as amended by various
substitutes in the following manner:

On page 4, 11ues 11 through 14, strike the
words "except by unanimous cDnsent, 110
amendment shall be in order after the vote
to brIng the debate to a close unless the
same has been presented and read prior to
that time.

That should be taken out. Sometimes
people who have valid amendments to
matters subjected to -::loture are not able
to offer their amendments because they
have not had them read to death here,
prior to the cloture yote. So this w011ld
eliminate that requirement and would be
in line with the reform efforts of the
Senator from Alabama.

I imagine that the antireform group
in the Senate will oppose this reform ef
fort that the Senator from Alabama i3
seeking to make. 1 may have already
read this. This is about the dividing of
the hour prior to cloture.

In another reform effort of the Sena
tor from Alaba:ma, S. Res. 4 is amended
by various substitutes in the following
manner:

oil page 4, line 1, between the words
"thereafter" and "no," substitute the words
"unless time is ~'ielded to him by another
Senator."

That is a reform effort by the Senator
from Alabama to allow Senators to yield
all the portions of their time to another
Scn!1tor after clotUl;e has been invoked.

Now, Mr. President, we come to a
series of three amendments that the
S~nat':)l' from Alabanla is Offeling in his
reform efforts. I shall end up on one 1
pLm to introctuce.

Mr. Pl;esident, I think we have an op
portunity here to test the bona fides of
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the proponents of the gag rule who, the
Senator from Alabama feels, merely cyn
ically and routinely permitted this vote
to take place on the second Mansfield
point of order, when there was nothing
pending as to which it could be directed
and which was certainly nothing more
than an exercise in futility. As the Sen
ator from Alabama said, the sponsors of
the gag-rule resolution have not been
heard from on the fioor of the Senate
since they abandoned sponsorship of this
measure and turned it over to new man
agement. The feeling among many Sena
tors, and certainly of the distinguished
Senator from Nebraska (Mr. CURTIS),
was that something was being accom
plished by having this little exercise on
the Mansfield point of order, having that
voted on by the Senate. If I am not mis
taken, th.e Senator from Minnesota (Mr.
MONDALE) was not impressed with it and,
of course, voted no, reserving his options,
of course. But if the gag.-rule Senators
feel that that exercise amounted to any
thing, I feel tp.ey would not object to any
one of these last three amendments that
I plan to present, one of which I am
going to call up a little later on.

One amendment would be-and here
again, Mr. President, I do not claim this
is going to accomplish a whole lot if it
is agreed to, and I do not imagine the
gag-rule Senators would agree to this
reform effort. I feel like the reformers
are going to get knocked down again here
in this effort to clarify and reform Sen
ate rules, but here we have this amend
ment:

Amend S. Res. 4, as amended, by the Byrd
substitute, in the following manner:

At the end add the folloWing new sec
tion:

"Bec. -. Other than by unanimous con
sent, the method of limiting debate pro
vided for herein shall be the exclusive meth
od of limiting debate on a measure, bU!,
resolution, or motion, and this rule shall ap
ply whether the measure, bill, resolution or
motion concern an amendment of the rules
and whether it is offered during the begin
ning of a. Congress or at any other time."

Now, the Senator from Alabama, as
an interested observer but not a partici
pant in the negotiations resulting in the
so-called compromise, as he understood
the agreement that those Senators
reached, it was that this precedent was
going to be overturned.

Well, can it be overturned? How are
we going to overtmTI a Vice President
who is determined to ram such a measure
through? How can we overturn him?
We cannot. How can we overturn the
action of the Senate on February 20, and
how can we overturn the conclusions
that the Vice President drew at that
time from the action of the Senate in
tabling the first Mansfield point of order?
It is going to be difficult to overturn
those things.

But this amendment would at least
serve as some little moral suasion to the
gag rule Senators, in hindering them or
causing some little feeling of caution
or circumspection to address itself to
their minds, when they start, 2 years
from now, to move fm'ther in the direc
tion of majority cloture, if we pass an
amendment spelling out the fact that

any effort to amend the rules by any
bill, motion, resolution, or other meas
ure, at the start of a Congress or at any
other time-that efforts to limit debate
directed against that motion shall be
governed by rule XXII. Of course, that is
already the rule, under the provisions of
rule XXII, but heedless of that fact, the
gag rule Senators went ahead with the
majority steamroller.

Following· that steamroller action, if
the Senate would say by its resolution
that any measure, bill, resolution, or
motion concerning an amendment of
the rules shall be limited as provided in
rule XXII, and that shall be the exclu
sive method of limiting' debate on such
a measure, no matter when it may be
offered in a Congress-if the Senate
would pass that, after its action on the
second Mansfield point of order, which
it sustained, there would be some little
wrap on these Senators, some little pres
sure, some little burden, some little moral
standard against which they might not
move.

I say that any of these Senators who
went off after this compromise-and I
am not critical of them; I know they
acted in what they thought were the
best interests of their states and of the
Nation. I just happen to disagree with
them.

But any of those Senators who were
given the pledge that this precedent
would be overturned in return for their
agreement to vote for cloture yesterday
and tomorrow, I just wish they would
analyze the position that they are now
in. Nothing has been reversed; not a
thing. If that commitment was made,
they are not bound to vote for cloture
tomorrow; and I will say this to Mem
bers of the Senate: If the gag rule Sen
ators are unwilling to put themselves
under this little moral notice and this
tiny bit of restraint, they can rest as
sured that the bona fides of their offer,
their compromise, and their commit
ments under it is in serious question.
That is one statement of the issue.

The next amendment would say .the
same thing in different words:

Amend S. Res. 4, as amended by the Byt'd
substitute, in the following manner:

At the end, add the following new section:
"Bee. -. Debate on motions, resolutions,

bills, or other measures haVing any refer·
ence to an amendment to the Senate rules
shall be governed by and limited only by
the Senate rules, whether such blll, resolu
tion, motion, or other measure is offered at
the beginning of a Congress or at any other
time."

Is that not what they agreed to, that
they are going to reverse this precedent?
This would be a mild restraint on their
living up to what seems to be hovering
over the Senate-some sort of vapor-like
commitment that they are not going to
do this again. "We have done it once we
admit it was not right, but we have done
it, and we are not going to do it again."
That seems to be the spirit in which this
compromise was agreed to.

It sort of reminds me of Hitler, when
he was in the process of taking over the
Sudetenland, when he made the state
ment, "Let me have this, and I will have
no further territorial demands to make."

That is just about what the gag rule
Senators are doing. They say, "Let us
have this; let us have this constitutional
three-fifths, and that is all the demands
we are going to make. Don't worry, fel
lows, everything is all right; just agree
to this."

Mr. President, I do not want to see this
become another Munich here in the U.S.
Senate, and that is what looks suspi
ciously like to the Senator from Alabama.

Mr. President, what is going to be the
situation, after cloture is invoked to
mon'ow, as I feel confident that it will
be, unless the Senators who were op
posed to the original vote will reassess
their p,ositions and see the thin ice that
they are standing on? What is going to
be our position?

Well, the gag rule Senators have ac
complished half of what they started out
to accomplish, half and more. They
wanted three-fifths of the Senators pres
ent to cut off debate. They got three
fifths of the entire Senate to cut off de
bate as a compromise, but they got a fa
vorable ruling from the Vice President
which, in effect, puts the rule of might
rather than right here in the U.S. Sen
ate. That is some precedent. That is, if
you have got 51 votes, you can do any
thing you want to here in the Senate.
That is the effect of the Vice President's
ruling, and that is the demand, Mr.
President, of the gag rule senators.

The Vice President is not solely to
blame in this matter. He had to have
something to lay before it, and that came
from the gag rule Senators.

What position do we find ourselves in?
Well, the gag rule Senators say:

Fellows, we have got you. Vice President
Rockefeller's ruUng was that he has cut oJr
debate, he has cut oJr amendments, he has
cut oJr motions, even before the motion pr~

vidlng for those provisions was acted on by
the senate. He has implemented the resolu
tion, implemented all of its terms before the
Senate ever votes on it. So we have got you.
We have got you, fellows.

That is the message that the minority
here in the Senate received, and it came
through loud and clear.

So what did they say? They said:
Well, if you wUI meet us ha.Jfway, in effect,

and agree to this three-fifths constitutional
requirement, we wlll not ram through ma
jority control. We have already rammed it
through, but we wUl forget about that, and
we wUl reverse that, fellows. We wUl take
that back. We will take that precedent back
by a strong vote here in the Senate on some
thing that was not even before the Senate.
We will take that back, and we Will not count
that. We wUl just forget about that.

Of course, they are in the right for all
time.

I am reminded of this passage from the
Rubaiyat as to this effort to pass on this
point of order after it has gone out of
the possession of the Senate, after it has
ceased to exist, after there is nothing
there as to which the point can be raised:
The Moving Finger writes; and havtng

writ,
Moves on: nor all your Piety nor Wit
6halilure it back to cancel half a Line,
Nor all your Tears wash out a Word of

it.

That is the position we find ourselves
in, Members of the Senate. We cannol
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wipe out- the record, we cannot wipe out
the steamroller tactics. We must not suc
cumb to the siren song of the gag-rule
Senators, "Everything is all right. We
are not going to go any farther than this,
and we are going to reverse what we
did."

Well, that is pretty cynical, a pretty
c~'llical attitude, and I hate to see Sen
ators fall for it.

As I read again these lines from the
Rubaiyat, it says in different words just
the same lesson, the same message, of the
nursery rhyme Humpty Dumpty:
The Moving Finger writes; and, having

writ,
Moves on: nor all your Piety nor Wit
Shall lure it back to cancel half a Line-

The Senator from Minnesota (Mr.
MONDALE) knows you cannot cancel halt
a line. Some of the other Senators might
not realize that. He does. That is the
reason for this cynical attitude about
the ineffectual acting on the Mansfield
point of order when there is nothing
there to act on.
Nor all your Tears wash out a Word of it.

As I recall from my childhood:
Humpty Dumpty sat on a wall: Humpty

Dumpty had a great fall; and all the King's
horses and all the King's men can't put
Humpty Dumpty together again.

So that is the same thing as Omar
Khayyam was writing. This has hap
pened. It is a fait accompli. It has been
done. It cannot be erased, and weare
deluding ourselves to think that it can
be.

The gag rule Senators know that it
cannot be erased. They are privy to the
facts and to the conclusion, for their
attitude is this:

"We have accepted half a victory be
cause we want a full Victory. We could
have dictated any terms we wanted to,
'but our actions got so odoriferous, there
was such a bad smell arising from Sen
.ate Resolution 4, that we thought we had
better get you fellows to give this action
on our part a little stamp of legitimacy
by agreeing with us on a half-way posi
tion."

As I pointed out, the original spon
sors dropped Senate Resolution 4 like a
hot potato and turned it over to the lead
ership to try to let some of the odor
of their actions and strong-arm tactics
wear off. They turned it over to new
management, and tried as best they could
to bring up the compromise plan and
wipe Senate Resolution 4 off.

Their position is:
"We were generous victors. We ran

over you. We amended the rules by a
method not provided in the rules. We got
the Vice President to reestablish his ul
traliberal credentials by helping to ram
this through. We got him to respond to
five prearranged parliamentary inquiries
by the distinguished Senator from New
York (Mr. JAVITS) and to make five
prearranged answer.

"He is in with us, he has cast his lot
with us, what chance does anyone else
have?"

It sounded pretty threatening. The
Senator from Alabama was not '\villing
to buy it.

I would rather they would ram through
their original proposal and then to have
been stuck with it, by their majority vote
steamroller, than to go through this
sham of a cloture vote, all the while
holding a club over our heads and saying
that if we do not vote cloture they will
either have the Vice President rule that
cloture has been invoked or go back to
the majority steamroller. What chance
has anyone got?

We saw what happened. The vote was
73 to 21, whereas at the outset of this
effort the gag rule Senators knew they
had no chance of getting cloture and
went to the majority steamroller ap
proach instead.

So, what is the future of the 60-Sena
tor rule?

Well, if clotuTe is invoked every time
a cloture motion is filed from now on,
it will have a long life. The constitu
tional three-fifths will live on and on, as
long as cloture is invoked, 60 votes ob
tained on each and every cloture motion
that is filed.

Let the first cloture motion get 59
votes and we will hear a howl. We will
hear these gag-rule Senators say, "Well,
look, important legislation is being held
up, we did not get but 59 votes on that
last cloture motion; we cannot travel
that way. This is holding up important
legislation. We have got to amend these
rules. We have got to get it down to 51,
or maybe a simple majority." Which
could in some cases be less than 51 if all
the Senators were not there.

Let it start pinching, let any inconse
quential bill as to' which cloture has
been filed fail to get 60 votes for cloture
the first time cloture is tried, and we
are going to see a demand that the rules
'be changed.

"Oh, we have got a right, what hap
pened back there in the 94th Congress?"

That has not got anything to do with
it.

"We have got a right at the start of a
session, at the beginning of a session, to
write our rules and to have this same
battle to go over again."

The Senator from Michigan (Mr. GRIF
FIN) and the Senator from ~ebraska

(Mr. CURTIS), who went off after the
compromise, say, "Well, look, we reversed
that back then in the 94th Congress.

C ;I'hat cannot be done."
We know what they would say. Watch

and see, and that old steamroller ma
·jority vote,it would be in here the very
.first day of the Congress.

Mr. President, I am not trying to pro
long this discussion. I know we are going
to adjourn here possibly by 6 or 7
o'clock, maybe before that, and most of
the discussion probably will come tomor
row after cloture has been invoked.

But what do they say to the free debate
Senators, the free speech Senators?
What do the gag-rule Senators say?

They say, "Well, fellows, as long as
everyone is a good boy, we are not going
to change this rule again, everyone just
behave himself now, do not get ob
streperous, let us 60 Senators run things
here. Let this monolithic 60 Senators
just face this mass of Senators, 60 of
them. Just let us I'un things as we want

to and we will not bother anyone. Every- .
one has been good and let us have this
~O-vote cloture. Why should we interfere
as long as everyone is a good boy?

"Go ahead, look after little local proj.
ects. No need trying to have any input
here in the Senate. We will tend to the
Senate. Everyone just gO home. Make
Fourth of July speeches. Make Lincoln
Day speeches, Jackson Day speeches.
Mail out your franked envelopes. Do
not bother to come over here on the
Senate fioor, though, because we do not
care about ~'our input. We 60 Senators
are running things here.

"Send out those baby books to your
mothers. Greet the high school classes,
the Girl Scouts, Boy Scouts. Have your
pictures made on the Capitol steps. Do
not bother to come by the Senate Cham
ber through, because if one has anything
to say over there on the fioor that means
anything, we will invoke cloture."

So, as long as we are good boys, do not
discuss a measure long enough to give
any trouble, better not call for yea and
nay votes on these billion dollar appro
priations, .though, if we do, they might
get mad. If one asked for a rollcall, we
like a little anonymity on some of these
bills, do not do anything to interfere with
our control of the Senate. By all means
never deny us our 60 votes on a cloture
application. One has got to amend the
rules if we do.

As long as we are good boys, everything
Is going to be all right, the rule is going
to live on and on. But do not be naughty,
boys, because one will have to get a
spanking and we are prepared to ad
minister that spanking because we have
Rot a favorable ruling from the Vice
President, he is ready, willing, and anx
ious to further underscore his liberal
credentials, he is ready to ram through
whatever we want, so mind one's step.

Well, life in the Senate is not worth
anything under circumstances like that
if we are living under the gun all the
time. If we are going to get in step every
time they crack the whip, sure enough
we might as well not be in the Senate.

So a compromise'was worked out, not
with the Senator from Alabama-and I
will always be proud that I did not fall
for this compromise-that assured
enough votes to get cloture, on the as
surance t'hey' were going to reverse this
precedent, something. that they knew
could not be done, and cynically offered
to do.

Mr. President, I believe the assistant
majority leader got a unanimous-consent
request agreement that amendments
might be filed at the desk any time prior
to. the cloture vote. So instead of hand
Ing them up and thereby· possibly losing
the fioor before putting in my amend
ment, I will merely hand them up at the
desk. If I get t'he opportunity to ask that
they be read, I will do so. If not, it is a
matter of small moment because they
will be printed.

I am going to ask at the time I hand
them up that they be printed and that
they lie on the table untn called ul'.

At this time Iamgoing to discuss
briefly, I might say__thisamendment
that is to be offered. It is made necessary,
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Mr. President, by the fact that the gag
rule Senators have been claiming the t
th... Senate rUle3, which make no· dIs
tinction as to a particular measure, the
nature of it or the time of its filing
the Senate rules as to cutting off debate
and requiring two-thirds to do that-do
not apply, so they contend, to efforts to
change the Senate rules at the begin
ning of a session.

I have put in an amendment to make
this resolution, in whatever shape it is
finally agreed to, effective at the end of
the beginning of the 95th Congress, and
another amendment to make it effective,
in case that does not pass, at the begin
ning of the end of the 95th Congress. We
have not been able to establish just when
that beginning that the gag rule Senators
talk about actually comes to an end.
One would think by now it probably had
come to an end, but they apparently do
not think so.

At any rate, the Senate rules make
no distinction as to when an amendment
to the rules is filed. The Senate rules
make no distinction as to how one
measure, bill, resolution, or motion will
be handled differently from any other
measure, bill, resolution, or motion.

This amendment would state specifi
cally as follows:

Motions, resolutions, bills or other meas
ures having any reference to an amendment
of the Senate rules, offered or presented at
the beginning of a Congress, or at any other
time, shall be governed by the debate limi
tations prOVided for In this resolution In
like manner as any other b1l1, reSOlution,
motion or measure, and the method of limit
Ing debate provided In this resolution shall
be the exclusive method, other than by
unanimous consent, of limiting debate on
any such motion, resolution, bill or other
measure haVing any reference to an amend
ment of the Senate rules, Irrespective of
when offered.

Mr. President, I do not contend that
these gag rule Senators could not come
in at the start of the next Congress and
say:

"Look, we are not satisfied with this
cloture provision that we agreed to as a
compromise. It is holding up our legis
lation. This bill that we had, having to
do with making appropriations for a
study of the mating habits of the tsetse
fly, was k1lled by filibuster. There were
41 votes against cutting off debate, leav
ing us only 59. We cannot stand to have
important legislation like that bottled
up here in the Senate."

I am contending they could not put in
a rules change, a resolution providing
for majority cloture, followed up with
their usual motion cutting off debate,
preventing amendments, preventing
motions, arrange to have the majority
leader make a point of order, quickly
get recognition-nobody gets recognition
in this chain reaction, YOU know, except
the gag rule proponents-and then have
the Vice President say, "No matter
whether the gag rule motion has been
acted on or not, I am going to put its
provisions into effect because you tabled
a point of order" which happened here.
I am not saying they could not ram that
through again.

I believe they can, and I believe they
would not be above doing it. What is the

difference between tl'e next time and
this last time?

The Senator from MinncEota (Mr.
MONDALE), when he was di~cussing this
issue prior to this little minirevolutlon
in the Senate-he has not discussed it
since then, as the Senator from l\labama
recalls-used to say, "How can those fel
lows in the Senate back in 1959, when
they had this comnromise in 1959. bind
us? They cannot bind us by putting in a
rule like that."

That was his argument in time.
In the 95th Congress, will his argu

ment be, "They cannot bind us, those
fellows in the 94th Congress. This is the
95th Congress. We are =:lot bound by what
those fellows in the 94th Congress did.
Yes; they said they were not going to try
it again. Yes; those fellows did. They
can't bind the 95th,"

So they go forward with their steam
roller again, if the remaining 40 Mem
bers of the Senate offer to give them any
trouble, or maybe it Is the remaining 30
or the remaining 20 or the remaining
10-whatever number it is. But 60 Sena
tors can become a monolithic mass
running the Senate. That is what they
{1,re aiming for. It is to cru~h dissent in
the Senate. Let 60 Senators call all the
shots, bring up all the bills, consider all
the bills, consider who is going to talk
and for how long. And if Senators are
willing to accept that standard and ac
cept that type of treatment, they will get
along fine in the Senate.

Mr. Sam Rayburn used to say, "If you
want to get along, go along." So I fear
that a number of these 73 Senators-I do
not question their sincerity of purpose
I do not doubt that some of them are
adopting that principle, that to get along,
they must go along.

I am not all that interested in getting
along. I am here to represent the peoJ;le
of the State of Alabama: and so long as
I feel that I am acting in the interests of
the people of Alabama and the Nation. I
am going to continue to carryon. on the
course I have charted for myself.

This morning, I received a lengthy res
olution passed by the legislature of my
home State. It is so effusively favorable
that I am not going to offer to put it in
the RECORD, but I can certainly say that
they are giving me 100-percent support
in my efforts in this matter. So it is not
necessary to get along in the Senate in
order to represent properly the people
that one has the honor to represent in
the Senate.

Mr. President, I do not buy this back
door approach. We are still on the back
door approach. It is a sham to say that
we have gone through cloture.

The distinguished Senator from
Montana (Mr. MANSFIELD) made a most
eloquent speech on the floor of the Sen
ate-I do not believe the word "de
nounce" would be too strong-in which
he was highly critical of the efforts to
bring about a rules change by methods
not countenanced by the rules. He made
some high-principle observations in his
talk, one of which was that he could not
accept the proposition that a desirable
end justified WIworthy means. He could
not buy that, and neither can the Sen
ator from Alabama.

Mr. President, we have not had a true
cloture on this issue, and I submit that
to the Members of the Senate. Why do
I say that? Because we are still operat
ing WIder the majority vote steamroller.
We are still operating with a gun at our
heads. That gun is accompanied by the
threat: "Adopt cloture or we'll return to
ramming majority vote cloture through
the Senate." That is what we are faced
with. That is why it was not a true
cloture. It was not a true cloture.

Even though the cloture vote was a
sham, I had difficulty pinning down the
distinguished President of the Senate on
the proposition that it would take a two
thirds vote, on yesterday, to invoke
cloture. I had to phrase the question a
second time in order to get a respon
sive answer, and he finally said that it
takes two-thirds.

They were afraid that they would not
get the two-thirds and that the Vice
President might have to rule as Senator
HUMPHREy-then Vice President HUM
PHREy-ruled in 1969, that a majority,
but less than a two-thirds majority,
could invoke cloture. The Vice President
wanted to remain in that position. But
after the Senator from Alabama got a
question answered, in which the Vice
President said it would take two-thirds,
I doubt that he would have ruled other
wise.

What would happen then? The gag
lule Senators would have said, "Look,
you fellows promised to deliver this thing
to us. You promised to hand this thing
to us on a silver platter. You haven't done
it." This is what:': envisioned would have
happened. "You haven't delivered this
successful cloture vote to us. OK. Let's
try one more time. If you don't get it
this time, we're going back to the steam
roller."

So we have not had a true cloture ,-ote.
It h~ been cloture under the gun, with
a "deliver or else." That is what has been
hovering over the Senate.

Yes, might makes right, they say. And
they have proved it, so far as the Senate
is concerned. Might has given themwhat
they wanted, what they think they can
operate with, and it was delivered to
them at the point of the implied or ac
tual threat to accomplish the same end
with the steamroller, majority vote, de
bate chokeoff motion.

They can try it any time. They can try
it any time they want to, as long as it is
on the calendar. They can put it in one
day, file a motion, malte a motion to pro
ceed the next. It might have to lie over
1 day. They can make a motion to pro
csed, or even file a cloture against it and
file the majority vote debate chokeoff
and have it right up again. Cloture was
delivered to them on a silver platter by
Senators who feared th't they would get
worse if they did not cave in. I submit,
Mr. President, that the Senate would be
a lot better off if we had not caved in. It
would be a lot better off with three-fifths
of Senators voting, where the blood for
this atrocity in the Senate would have
been on their han:is, rather than for
legitimacy to be given to this illegal move
by comprc)Jn1sing with those who fiout
the Senate rules.

How can one compromise with some-



5524 CONGRESSIONAL RECORD-SENATE March '6, 1975
body who is operating outside of the
rules while one is operating within the
rules? There is no way we can get to
gether.

Mr, President, if we want to keep this
60-vote cloture for any length of time,
we have to do the bidding of the gag
rule Senators. TIley will call the tune;
we will march to it if we have no more
backbone than that. Public opinion, in
my judgment--and that is one of the
great values of extended debate; it al
lows public opinion to form; it SUbjects
our actions here to public scrutiny. Pub
lic opinion would not have supported this
effort to stEamroller this change in the
Senate rules through the Senate, totally
disregarding the rules and operating on
the principle that might makes right.

Why else did the sponsors of Senate
Resolution 4 abandon it, turn it over to
the leadership? They knew public opin
ion would not sup:r;ort this improper ac
tion. Naturally, they were glad to com
promise with Senators who were so in
clined, and naturally, they were willing
to go through the sham or charade of a
cloture vote, where they had everything
to win and nothing to lose. If cloture is
adopted, fine. If cloture is not adopted,
overrule the Vice President or start over.

What chance did free-debate Senators
have? They did not han a bit-not a bit.
Heads they Win, tails we lose. That was
the fallacy in falling for the comp,romise.
We have nothing; we have it only as long
as they are willing for Us to have this 60
vote system. It can be changec:. ir a mat
ter of days 2 years from now. It can
be changed 2 days from now by the
steamroller-gag rule route.

Here we are, operating merely at the
sufferance of gag rule Senators, as long
as we do not step on their toes, as long as
we do not fail to deliver 60 votes for clot
ure, everything is fine. Once cloture fails,
we are going to find a strong effort under
way to amend the rules again.

Do we think Vice President ROCKE
FELLER is going to do other than he did
this time, say that our vote on one thing
puts into effect something else? That is
what he ruled. Do we think he would
change position? Why, of course not.

Do we think gag :.:ule Senators are
going to change their position? Why, of
course not. So what good did the com
promise do? It would have ~een far bet
ter to let them go to the extreme that
they intended to go to and have public
opinion form against it. But if we legit
imize their action b:' agreeing with them
and gO through the sham of an almost
staged cloture vote, what standing do
we have? We just have life in the Senate
at their sufferance, that is all. That is a
pretty sad prospect, to be at the mercy
of a group that would ram tl.rough a
measure of this sort without following
the rules in doing so.

Mr. President, I have said all this to
paint out that I do not say that this
wording that I am asking the Senate to
adopt will stop a ruthless majority from
continuing to be a ruthless majority.
This little scrap of paper is not going to
reform these Senators, speaking of r:l
form. But this is a reform measure. As I
pointed out earlier, I have about 20

amendments here to rule XXII seeking
to reform it.

But I daresay the media, both news
paper and electronic, will not refer to
the Senator from Alabama as making a
reform effort. These gag rule Senators
are the reformers, to hear them tell it.
Yet the Senator from Alabama has 20
reforms here that he is seeking to make,
but he is antireform, to hear the media
comment on it.

Now, this proposal would add another
section that merely, as the Senator from
Alabama understands it, would put in
writing the agreement, or the nature
of the agl'eCm211t, the thrust or gist of
tlle agreement, that he understands was
made or was implied, or that some Sen
ators understood; let us put it that way:
Amend Senate Resolution 4, as amended
by the Byrd substitute-which is the so
called compromise-in the following
manner:

At tile em!. add the following new sec
tion:

"Sec, -, Motions. resolutions, bUls. or any
other measures haVing any reference to an
amendment of the Se"a',e rules olIered or
presented at the beginning of a Congress
or at any other time shall be governed by
the debate limitatlolls provided for in this
resolution, in'like manner as cny other bill,
resolution. motion, or other measura; and
the method of limiting debate provided in
this resolution shall be the exclusive
method, other than by unanimous consent,
of limiting deba.te on any such motions,
resolutions, blUs. or other measures having
any reference to an amendment of the Sen
ate rUles, irrespective of when olIered,"

In other words, Mr. President, many
Senators who voted for Cloture, whose in
clination was not to vote for cloture but
who did so under the implied threat of
further steamroller tactics, had the im
pression and have the impression that
a part of that agreement was that the
precedent established by the Vice Presi
dent in submitting this question to the
Senate, by means of using their vote on
the tabling motion on· a point of order
as implementing the provisions of a de
bate chokeoff motion, felt that that was
to be reversed fS a part of this so-called
compromise agreement.

Well, that understanding has not been
delivered on, Mr. President, by the gag
rule Senators. They have made no de
livery. There has been a failure of con
sideration. There has been no quid pro
quo.

If free debate Senators who were lUlled
to sleep by these promises or these im
plied agreements will only reconsider
their position, they will see that there
has been no revers]l of this precedent;
th:t they are at liberty to proceed at any
time they want to to further amend the
rules; and we have the assurance that
they will so proceed if the upcoming new
rule should pinch them in any way.

So, Mr. President, the purpose of this
amendment is not to feel that it if going
tr EtOP the gag rule Senators from pro
ceeding outside the rules. The Senator
from Alabama cannot do that. That
would be like trying to defend against a
tank with a broomstick. But surely, if
the Senate should enact this amendment
saying that debate on any type of motion,
resolution, bill, or other measure having

to do with a change in the Senate rUles,
whether offered at the beginning of a
Congress or at any time, shall be limit
ed oilly by the Senate rules as con
tained in this resolution, surely if the
Senate adopts this amendment, it would
have some little moral persuasive effect
on the gag rule Senators. Surely it Vlou'.d
be just some little damper or depressant
on their determination to ram a me::LSure
through the Senate contrary to the ex
[1.·ess pTovisions of the Senate rules.

On an nmendment that is adoDtcd
after this steamroller tactic by the- ga~
rille S~nators and th~ Vice President,
surel" a majority of the Senate, after
the S:lnatc might adopt this resolution,
putting all rule change measures ex
rresdy and directly under the cloture
rule insofar as debate limitation is con
cerned, would not go along with the
leaders who would seek to lead or drive
a majority to go counter to a measure en
acted by the Senate acting in the light
of all the present circumstances. It would
be some little barrier, some little hill,
some little resistance, some little ethical
standard beyond which the gag rule Sen
ators would not go. That is the hope of
the amendment, especially since there
has been no delivery on the commitment
made to those Senators who went for the
compromise to reverse the precedent set
by the Vice President.

I urge those Senators who did go off
after this spurious so-called compro
mise to reassess their position, and sup
port this amendment and, failing in see
ing it adopted, feel free that on tomor
row they will be completely justified in
voting against cloture inasmuch as the
gag-rule Senators have not delivered on
their promise to reverse the precedents
set by the Vice President.

I say again, Mr. President, and I em
phasize this, that I do not contend that
thi3 language in this amendment would
prevent ruthless Senators', determined
gag-rule Senators, from following ex
actly the same procedure they followed
here on February 20 when they rammed
through a measure, after throwing the
rule book out of the window. and after
having received the full, active. and dedi
cated support of the Vice President in
operating outside of the Senate rules.

Mr, President, if this amendment is
defeated-and I might say I do not have
any hope that the amendment will be
adopted or that, with gag-rule Senators
in the saddle, they see this might put
some little restraint on them and they
might have some little pangs of consci
ence 2 years from now when they start
amending the Senate rules again-it
might cause them to give just a little bit
of thought, to hesitate just a moment,
get out the rule book and check this rule
and see what was agreed to, and they
might be willing to follow the rules for
a change. It might have some inhibiting
effect upon them.

The rules say expressly that any meas
ure, bill, resolution seeking to amend the
Senate rules shall be governed as to de
bate limitation as provided in the reso
lution irrespective of when the resolu
tion, blll, motion or other proceeding was
filed, whether at the start of the Con-
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gress or in the middle of the Congress
or at any other time.

I might point out also, Mr. President,
this is not asking a great deal because,
in all likelihood, it is not like calling for
any major change in the existing rules,
because the existing rules make no dis
tinction between any measure having to
d) with the change of the rules or any
c.ther bill or resolution insofar as debate
limitation is con::erned.

This merely restates in a little bit
111J1'e definite language what the rules
a!l"eady provide, and they were willing to
go against the rules before, and if they
are arrogant enough to flout the rules
again, so be it. They have got the power.
I do not contend they do not have. They
have shown that. They have shown that
they can make might, if not into right,
certainly into license because they have
been given the license to proceed.

But still, Mr. President, it might have
just some little restraint if it is spelled
out that the rules of the Senate shall
apply to measures seeking to amend the
Senate rules.

What is so bad about that? The rules
of the senate apply. Is that so terrible
to have such a requirement if we are
going to follow the Senate rules? Appar
ently it is.

We have not discussed this here for
quite some time, and I am satisfied that
within a few minutes after the Senator
from Alabama sits down there will be a
motion to table the amendment. But I
am hopeful we will have a vote UP and
down on the amendment.

But something is needed, Mr. Presi
dent, other than what we have now be
cause there has been no reversal of the
precedent. This little cynical exercise
that we had yesterday, supposedly act
ing on the point of order made by Mr.
MANSFIELD, the second point of order,
was not addressed to anything. There
was nothing before the Senate. The
measure to which it was addressed was
already dead. If they had really intended
to go through the motions of reversing
the Vice President's action, this matter,
this point of order, should have been
allowed to come to a vote prior to the
Senate's adjournment on March 3 when
the distinguished assistant majority
leader adjourned the Senate for 5 min
utes, the efl'ect being to kill the motion
to which the point of order was made,
leaving no motion to which the point of
order was directed. So, obviously, when
they let them go through the motions of
acting on that point of order, it was not
directed against anything.

What good is a point of order if it
does not point something out? A point
of order points in the direction of some
thing, but there was not anything there
to point out. So it was a pretty callous

p'~~~e~~w~~~g::-~,~e:~f~~:rses~~~
not anything to vote on.

But this amendment would not ac
complish what was sought to be accom
plished there because you cannot do
that, as I pointed out. The moving finger
writes; and, having writ, moves on. That
~ what happened on that. It could not
be revived. It could not pass on some-

thing that was not even there to con
sider.

So, Mr. President, if the amendment
does serve the purpose of just putting up
some· little moral caution, some little
barrier, some little ethical standard,
some lltt'e word to gag rule Senators
saying, "Gentlemen, if you do not follow
these rules you will not quite be playing
cricket. It is just not done here in the
S?nat~ tJ have a rule exrress!y made to
cover this situation and then violote it."

So, Mr. President, this amendment,
along with others that the Senator from
Alabama has, would completely reform
Senate Resolution 4, and it would com
pl~tely reform Senate rule XXII.

Well, he has asked the question before
this afternoon, will these 20 efforts to re
form rule XXII qualify him as a re
former? Some 20 substantive reforms. Or
will the name reformer continue to be
applied to gag rule Senators who reform
the rules by throwing them out the win
dow?

That is what they do and they earn
the title "reformers."

The Senator from Alabama has 20 re
form amendments and he is referred to
as an antireformer. Well, that is passing
strange to the Senator from Alabama.
He is referred to as· antireform and we
read about these reform forces gather
ing, the rrag rule senators gather and
they make compromises and they 'plan
strategy, and the antireform people are
asking that the rules be followed. That
is pretty bad. That is a pretty bad re
quirement and it is enough to cause
them, I assume, to be referred to as anti
reformers.

But if one moves outside the rules, if
one tries to come in the back door in
amending the rules, if one throws the
rule book out the window; if the Vice
President throws the rule book out the
window, if the Vice President shows par
tiality in his rulings and in his tactics,
well, they are all reformers.

It seems strange to the Senator from
Alabama. .

I think it is pretty difficult to get our
case across to the public, so the media
has to support reform efforts.

Well, every change is not a reform.
The only reform, I believe, if I am not
mistaken, in what the original resolution
did in seeking to amend rule xxn, it
changed one fraction from two-thirds to
three-flfths.

It changed one fraction, I believe that
is all. That is a great reform effort. One
fraction appearing in the rule.

Well, the Senator from Alabama has
some substantive reform amendments to
add to rule xxn.

Is reform where one pays DO attention
to the rules? That is what these reform
ers did, these gag rule Senators. They
threw the rule book out the window.

I do not know whether the Vice Presi
dent ever had one or not, but if he did,
he did not follow it.

Mr. President, the point the Senator
from Alabama is trying to make is that
the cloture vote that we had on yester
day was merely a sham, that the vote
was taken and resulted in the result that
was had by reason of the fact that hover-

lr!g over the Senate Chamber was the im
plied threat that if cloture was not
adopted we would go back to something
even worse. If cloture was not delivered
to the gag rule Senators on a silver
platter, they were going back to major
ity-vote cloture, not just 60 percent.

So, obediently, II number of Senators
who opposed cloture voted for cloture,
responding to this threat.

Now, Mr. President, we are going to
have a vote tomorrow on cloture. The
Senator from Alabama is not unrealistic
enough to feel that cloture will not pre
vail because that same implied threat
hovers over this Chamber this afternoon
and it will hover over the Chamber to
morrow: Comply with cur bidding or it
will get worse. That is the message com
ing in loud and clear from gag-rule
Senators.

Well, the Senator from Alabama is
willing to call-I started to say, call a
blufl'. I know it is no blufl'. I know if
they do not deliver cloture tomorrow on
the compromise plan, we go back to
the butchery of the Senate rules with the
old steamroller at work, a combination
of a ruthless majority and a compla
cent--a complaisant Presiding Officer.

If it had been left up to the Senator
from Alabama, he would have said that
they are not going to get cloture, do
whatever they want to, and to them we
will attach the blame for it.

So the Senator from Alabama is not
going to give the stamp of respectability
to what has been done here in the Sen
ate because it does not deserve that
stamp.

Senators have noted, I am sure, that
the Senators who were pushing this gag
rule efl'ort by majority vote, as soon as
they saw that it was not selling, the
public opinion was not supporting this
efl'ort, they backed ofl' from it and turned
it over to the leadership of both parties,
and I do not blame them. I do not blame
them. They tried to get another vehicle
to operate on. This Byrd substitute that
has been adopted to Senate Resolution 4
with leave to amend as though it were
the original text was originally ofl'ered
as a separate resolution, I believe Senate
Resolution 93, if I am not mistaken.

They tried unsuccesfully to get that
up long enough to file a cloture motion.
The senator from Alabama asked the
Senator from West Virginia (Mr. ROB
ERT C. BYRD) if it was the plan to ofl'er
this new resolution, Senate Resolution
93, in lieu of Senate Resolution 4. He
said yes, that was the intention.

They got the thing snarled up and they
finally decided they had to proceed with
Senate Resolution 4. That must have
been a bad state of afl'airs, having to con
tinue on with Senate Resolution 4 be
cause of the bad odor attached to it. It
had such a bad odor that they were try
ing to get out from under it and have an
original start on Senate Resolution 93.
But they did not get to do that and they
are stuck with the bad odor of Senate
Resolution 4, the bad odor of the tactics
employed by the majority, and the tactics
employed by the Vice President. But
they feel that adding the Senate Reso
lution 93 as a substitute for Senate Res-
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olution 4 might eliminate some of the
odor. I do not believe it has. The odor is
still there and it will linger on. as will
the memory of the strong-arm tactics of
the majority in this Senate.

'The Senator from Alabama does not
promise to be a good boy in the future
with respect to rule XXII. He makes no
pledge to that etIect, knowing full well
that if he is not a good boy. does not go
along with the majority and gives any
trouble, and causes any discussion as to
which cloture is not immediately in
voked, there will be a hue and cry to go
back to the old steamroller and rush
through some more majority vote clo
tures.

If that be the case, let it be. The Sen
ator from Alabama is not going to
change his course because of these im
plied threats that hover over the Senate
Chamber. I know that we are expected
to be good boys. not to participate in pro
ceedings here, let the majority have its
say, let us be ceremonial Senators riding
in parades and attending patriotic cele
brations, Amerioan Legion conventions,
VFW conventions, Boy Scouts, the
League of Cities, county commissioners.
Let us go through all of the trappings of
office, or have all the trappings of o:Jce,
but do not upset the apple cart here in
the Senate.

"Please do not do that or we will have
to change things again. We want to be
nice about it, but do not bother us. Do not
bother us with trying to have some input
into legislation here, putting some little
barrier in the way of a steamroller every
now and then. You must not do that.
If you do, we are going to change the
rules on you again."

That is the implied threat that hovers
over this Chamber, and the Senator from
Alabama does not like it.

AMENDMENT NO. 53

Mr. President. I send to the desk my
amendment and ask that it be stated.
I call for the yeas and nays.

Mr. MONDALE. Mr. President?
The PRESIDING OFFICER. The clerk

will report the amendment.
The legislative clerk read as follows:
Amend S. Res. 4 as amended by Byrd Sub

stitute in the following manner:
At the end add the following new Section:
"Section -. Motions, Resolutions, Bills or

other measures having any reference to an
amendment of the Senate Rules offered or
presented at the beginning of a Congress or
at any other time shall be governed by the
debate limitations prOVided for in this Reso
Jution In like manner as any other blll, reso
lution, motion or other measure, and the
method of limiting debate provided in this
resolution 5hall be the exclusive method,

. other than by unanimous consent, of limlt

.. Ing debate on any such motions, resolutions,
bills or other measures having any reference
to an amendment of the Senate rules irre

.spective of when offered."

The PRESIDING OFFICER. Is there
a sufficient second? There is not a suffi
cient second.

Mr. MONDALE. Mr. President-
The PRESIDING OFICER. The Sen

ator from Minnesota.
Mr. ALLEN. I suggest the absence-
Mr. ROBERT C. BYRD. The Senator

from Minnesota has been recognized.
Mr. ALLEN. Who has the fioor?

The PRESIDING OFFICER. There
was not a sufficient second. The Sena
tor from Minnesota requested the fioor
and has the floor.

Mr. MONDALE. Mr. President. I think
it would be appropriate to discuss the
context in which we find ourselves with
the pending proposal to amend rule
XXII. For nearly 8 weeks the Senate
sought to make S~nate Resolution 4 the
pending business.

On January 14, Senate Resolution 4
was introduced to amend rule XXII to
provide that cloture could be invoked by
three-fifths of those Senators present
and voting.

We attempted, for several weeks. to
make that resolution the p~ndirig busi
ness so that it could be debated. amend
ed. and fully considered. We wanted the
Senate to be able to decide whether it
wish3d to change the rule that, except
for two modifications, has governed the
Senate since 1917.

Later, not at the suggestion of this
SJnator or the Senator from Kansas
(Mr. PEARSON), the Senator from Loui
siana (Mr. LONG) and others suggested
that the resolution should be modified
to provide that three-fifths of the con
stitutional membership of the Senate be
required to invoke cloture.

That suggestion, which is now embod
ied in S~nate Resolution 4, is the pend
ing question before the Senate. It was
introduced as an amendment to Senate
Resolution 4 by the joint leadership
Senator ROBERT C. BYRD, and Senator
GRIFFIN.

Yesterday the Senate invoked cloture
on the Question of whether this resolu
tion sholJ.d be brought before the Senate
as the pending business.

The vote on cloture was 73 to 21. In
the original rollcall, it was 75 to 21, before
live pairs were granted.

Following the invocation of cloture,
the original Senate Resolution 4 became
the pending question. Then, it was modi
fied in accordance with the joint leader
ship's proposal to require three-fifths of
the constitutional membership as a con
dition to the invocation of cloture.

This revision represents a modest, but
significant reform.

In this morning's New York Times, Mr.
David Rosenbaum, in writing about Sen
ate Resolution 4, points out that only
once in history-let me repeat that-only
once in history, on a consumer protection
measure last year, have 60 or more Sen
ators voted for cloture, only to have clo
ture on the bill fail on that and succeed
ing votes.

So. when we hear arguments that those
of us who wanted the original Senate
Resolution 4 had things totally our way•
I think the record stands for a dift'erent
proposition.

The modified proposal is an effort to
change the rules in a way which assures
that the Senate recognizes and respects
minority points of view, regional points
of view, and the right of each of us repre
senting our constituents and performing
our obligations of office. It insures the
full, responsible right to debate. to ven
tilate. and even to dehy a measure as a
part of our etIorts to represent a pOUlt
of view in which we believe.

The only way in which a debate can be
st-opped under this revised resolution.
on which cloture will be voted tomorrow,
is if 60 Senators approve. If one looks at
cloture votes in the past, it becomes
quickly apparent what a modest. but sig
nificant, step that is.

It is one that is fully consistent with
the right to debate and with the rights of
minorities. It is one that is, in my opin
ion, a substantial, but significant, com
promise from th?t initially proposed by
the sponsors of Senate Resolution 4.

This compromise was not suggested by
those "Iho originally submitted Senat·~
Resolution 4. It was a compromise sug
gested by the distinguished Senator from
L:lUisian:l. (Mr. LONG) and the distin
gui,hed majority leader (Mr. MANS
FIELD). The record will show that this
concession was made by the original
sponsors of Senate Resolution 4 in order
to create a consensus which would per
mit a long-overdue mOdification of the
rules in a way consistent with the tra
ditiom of debate, which I think are es
sential to this institution, but which also
will prevent a few Senators from par
alyzing progress in the Senate, no mat
ter what the overwhelming majority of
the Senate and the overwhelming ma
jOI.;;Y of the American people wanted
or n:l2ded.

Tomorrow the Senate will have an op
portunity to vote on cloture, on the ques
tion of voting on the merits of the re
vised resolution. It should be recognized
by all that, under the rules, once cloture
is invoked, if it is. every Senator still h~~
remaining rights to have pending
amendments considered under the rules.
and the opportunity to argue his point of
view.

I understand that the Senator from
· Alabama already has thought of 20
changes that he thinks would strengthen
rule XXII. As a matter of fact, the Sen
atorfrom Alabama has beenso creative,
his mind so fertile. his stamina so un
remitting, that the Legislature of- Ala
bama, we are told, passed a resolutim
so glowing in praise that the mod~sty

of the Senator from Alabama prevented
him from requesting that the resolution
be printed in the RECORD. I hope th8t
when these proceedings are over, the
Senator from Alabama will permit me t)
introduce that resolution, so that our
colleagues will know what the Legisla
ture of Alabama thinks of him and th2
high regard they have for him.

I also hope that the International Par
liamentary Union might review this
RECORD and, perhaps, shape a new medal,
anew award of some kind, which would
confer upon him some internation"1

· award for the fertility of his mind, which
I think is without any effective compar
ison iIi this body or in any other par
liam:mtary body in the world.

Mr. ALLEN. I do not make those jun
kets, so I do not guess I would be eligi-

·ble for the medal.
ILaughter.]
Mr. MONDALE. Like Alexander Sol

zhenitzyn, the Senator from Alabama
would be unable to accept his award
personally, but I think. we would all
share in the pride of that moment. Surely
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no one deserves. it more than the Sena-
tor from Alabama. .

'1 doubt th}t any other memb~r of any
parliam:ntary body in the world todaY
is creative encug-h to mOVil that their
jJurnals rGcite, verbatim, the ;:rayer of
st. Francis of Assisi or the Lord's Prayer.
I think the Senator from Abbama--

Mr. ALLEN. Why did the Sonator vote
against th2m?

Mr. MONDALE. I think that he de
serves great praise. Coming from the
family of a minister, where one of the
first things we learned to do was recite
those prayers, I was moved by the lead
ership of the Senator from Alabama.
However, I was somewhat hurt that the
23d Psalm, which certainly d~servesgreat
recognition, was not included in his
amendments. But, I am sure that was
an oversight and that, if the occasion
arises, the Senator from Alabama will
strengthen his position by adding the
23d Psalm, perhaps to rule XXII, as a re
form measure.

Mr. President, I think the parliamen
tary situation is obvious to all. The Sen
ate has decided that it wants t'J dispose
of this matter. I think most of my col
leagues believe that 2 months of debate
should be enough time to understand the
merits of this proposal. partkularly in
the light of the fact that it has been be
fore us Congress after Congress.

I have lil'tened carefully to th~ Se'1"tor
from Alabama. I have be~n imnressed
by his erudition. But I have listened care
fully to see if there is any way that we
could shape a strategy to reform the
rules that he would find flcc('ntable. I
have not heard one yet. Some of us
pursued the strategy that. under the
Constitution of the United ~t'ltes, we
had the right to chonge the 1'ul o '5. and
the Senator objected. He said. "Oh. If
vou would only use the rules of the Sen
ate. rule XXII. that would be a different
thing." Now the Senate is using rule
XXII, and he sa"s, "No, thf't will not
work, either; that is a sham. Th~t is not
the way to proceed."

One wonders what other avenue the
Senate would have avail9ble to it, if
the Constitution of the Unlt':'d States and
the rules of the Senate are not avail
able to it, in order to change the rules.
We have had a lengthy debqte, one of
the longest in the hl~tory of the Senate,
on this resolution. We have had more
votes on this matter than on any matter
that I can recall since I came to the
Senate, over 10 years ago. And I have
been assured by the Senator from Ala
bama that there will be many mor? be
fore we are done. If he sa"s that is the
c?,se. I have no doubt that will be true.

This m!3tter has been, in my opinion,
considered in the finest traditiom of the
Senate, in a way that is consistent with
the rights of the minority: in a wav that
is consistent with our belief in debate;
in a way that is consistent with the rules.
We have reached a compromise which,
I think, history will show to be a very
modest, but important one. one which
assures that the Senate wil~ continue to
be the great deliberative body in the
world.

The Senator from Alabama placed in
the RECORD, with approval, a New York

Times editorial that criticized some of
us for accepting this compromise. It is
nice to see the Senator from Alabama
and the New York Times together in
c0ndcmnation of the "craven" compro
mise thrc t som:; of us approve in support
of the l,ader::hip on both sides of the
aisle. I think that the compromise is a
good one. It is a compromise from that
which some af us war,ted, but it is a sig
njfi.~ant improvement.

I hope that, tomolTow, we can invoke
cloture on the resolution: that we can
consider the many amendments that are
before tIS, including the 20 or so offered
by the Sonrctor from Alabama, and the
other amendments which, I assume, are
pending on this measure, and, consistent
with the rights of all following the in
vocation of cloture, that the Senate will
proceed to work its will.

Mr. ALLEN. Will the Eenator yield for
a question?

Mr. MONDALE. I cannot yield right
now, because I want to be sure I have
a chance fully to develop my thoughts.

Mr. ALLEN. I jus~ wish to ask a ques
tion.

Mr. MONDALE. I shall be glad to yield
at an appropriate time, but the Senator's
argument was so stunning, 1 was so
overwhelmed by it, that I need a little
time to discuss and persuade myself
again that I am right, lest I end up by
inadvertently yielding to his eloquence.

Mr. ALLEN. I assure him I do not want
the floor back and I am glad to see that
the Senator is filibustering for me. I ap
preciate that.

Mr. MONDALE. Any way that I can
help the Senator from Alabama, I am
pleased to do so.

Mr. ALLEN. I am sure of that.
Mr. MONDALE. There are some other

matters that, I think, need to be dis
cussed here. Senate Resolution 4, clearly
assures that the Senate will continue
guaranteed lengthy, respectful debate
and l1e!iberJ,tion on all matters coming
before it. If one looks at the roster of the
Senate on practically any Issue, and asks
what is required to achieve cloture, it is
clear that one would be required to have
broad agreement and consensus before
cloture can be invoked.

Unlike the present rule where, if there
are absentees on the negative side of a
cloture motion, those absentees reduce
the burden of the proponents of cloture.
60 would be required. We would need
60 on the side of the proponents to close
oIT debate. It is a very high, but fair, hill
to climb. The burden Vlould be on the
proponents of cloture.

In order to get 60 votes, the propo
nent:;; would have to have the support of
a broad cross-section of geographic and
political points of view. It is a proposal
which strongly protects those who want
debate and restraint, and it would con
tinue to assure that the Senate is a fair
body, a bodY which represents all points
of view, and one which can move in the
face of strong opposition only when a re
spectable, decent consensus has been
reached with 60 Senators.

Mr. LEAHY. Mr. President, will the
Senator yield for a question?

Mr. MONDALE. I am glad to yield to
the Senator from Vermont, with the

understanding, and asking unanimous
consent, that I not lose my right to the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. 1 thank the Senator.
Mr. President, I apologize for having

to take the time of the distinguished
Senator to ask this question. As the Sen
ator from Minnesota knows, this is my
first term in the Senate, and I consider
that I am still in the learning process.
We have certainly had an extensive
schooling in ruIe XXII. So, in laying the
predicate for my question, I might want
to review some of the things that have
gone on, a:;; I see them.

. As I understand it. there have been
occasions in the past when the same
question before the Senate has been
called up, when rule XXII has been
under consideration by the Senate in
past years, and each time the change
has not gone through. In this instance,
as I understand it, the original resolu
tion called for changing rule XXII from
a two-thirds majority to a three-fifths
maim'lty of those present and voting, but
a change has since been suggested by the
proponents of the reform of this ru'e.
One of the changes suggested is to
change it to a vote of a constitutional
three-fifths majority, or 60 Members of
the U.S. Senate.

A great deal of press coverage has
been given to this issue. The New York
Times published an article, for example,
just this morning, which mentioned that
the distinguished senior Senator from
Minnesota and his supporters-and I
read now from the New York Times:

Originally wanted to permit three-fifths
of the Senators present and voting to invoke
closure, a much easier total to get than a
fiat 60 Senators, since tbere are generally
absentees for closure votes.

Then, according to that article:
The reformers also cbtained a ruUng from

Vice President Rockefeller, acting as Pre
siding Officer, that a majority of the Senate
could change Its ntlcs at the beginning of
the new Congress.

Also, according to that article:
The Senate, moreover, voted to accept that

theory. making it n precedent in a bod}· that
operates on precedence.

Also, according to the article:
As part of the compromise, the Senate

voted today (yesterday, 53 to 43, to reverse
that precedent.

And the article skted that, moreover,
the distinguished Senator from Alabama
(Mr. ALLEN) successfully made the point
that if there are rot enough votes to
obtain cloture that one Senator who
knows the rules can prevent the Senate
from acting.

Incidentally, the New York Times for
some reason keeps referring to it as "clo
sure," but I presume they mean cloture;
they sometimes have some difficulty with
typesetthlg on that distinguished news
paper.

And the article went on further to say,
in between typographical errors, that the
reformers prevailed because they were
able to swing to their :::ide more than a
two-thirds majority-IO votes more, as it
turned out.

Now, the distinguished New York news-
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paper, the New York Times, goes on to
say: '"

The effect of the new rule cannot be ac
curatelyaSsessed.

There is no doubt that it votes than 67
to end a fillbuster.

That created some question in my
mirid,"' because the distinguished news
paper had left out half a sentence. As I
indicated in the predicate to my question,
and being new in the Senate I am st1ll
trying to JeaI'n prop~r parliamentary pro
ceg.ii'i·e. I had some difficulty in follow
ing the history of the cloture rule because
of the typographical errors in the dis
til).~j§lleg. newsp-aper, a newspaper that
we in Vermont refer to affectionately as
"one of those Southern newspapers::

I continue to read from the -article:
O~ly once in bistory--:.on a consumer pro

tectlon measure last year-have 60 or more
Senators voted for closure. only to have clos
ure on the bl11 fallon that and succeeding
votes.--Still referring to it as "closure."

Mr. MONDALE. Mr. President, will
the Senator permit me to comment at
this point?

Mr. LEAHY. Certainly, I am glad to
yiel4.

Mr. MONDALE. If the Senator will
look at _the votes, he will find-we will
start in 1967. with the fair housing bill.
I happened to be the chief sponsor of
that measure, so I remember that very
well.

Mr. LEAHY. I recall thatdistinguished
piece of legislation.

Mr. MONDALE. Yes. Now, in the first
cloture vote, on January 24, 1967. we
had a vote of 53 to 46 for cloture.

On' Feoruary 20, 1968, we got 55 votes
for cloture. :;7 against. Cloture failed.
On February 26, we had 56 votes for
cloture, 36 agllinst. Cloture failed again.

_On March I, we had 59 votes for clo
ture, 35 against. Cloture again failing.
And, on March 4. we had 65 votes for
cloture, 32 against. barely getting -the
number we needed under the current
rule. We got cloture after a debate that
went from February 20 to March 4; and
I remember that because I went through
it as the chier sponsor of that measure.

We did not amend the proposal itself;
it was the same proposal that we intro
duced. If,we had had the proposed rules
change then, based upon the 1967 record
vote, the result would have been just the
same. So. on that particular issue, this
rules change would have made no differ
ence.

We also considered the Fortas nomi
nation. Cloture was unsuccessfUlly at
tempted there on October 1, 1968, 45 to
43. So this resolution, if it had been in
effect, would not h-ave changed the out
come of the Fortas nomination.

Then there was an attemot to amend
rnle XA'TI in 1969; two cloture votes
taken, one on January 16, 1969, 51 to 47;
the second on January 28, 50 to 42, both
unsuccessful. If we had the proposed
resolution, a different result would not
have occurred.

-Then we had two votes on cloture -to
vote upon the electoral college refol'1r.s,
one on September 17, 1970, 54 to 36,
the- next on September 29, 53 to 34.

neither attempt succeeding. Neither
would have succeeded had the resolution
now before us been in effect at the time.

Theil there was the supersonic trans
port. Cloture was attempted on Decem
ber 19. 43 votes to 48; a second cloture at
tempt on December 22, 42 to 44. Cloture
obvioUsly faU~d. and it would have failed
if the resolution had been in effect. -.-

Then, in 1971, we had four cloture
votes on a change in rule XXTI. The first
vote was on February 18. and was 48 to
37; the second on February 23, 50 to 36;
the third 011 March 2, 48 to 36; and the
fourth on March 9, 55 to 39. Once again
four cloture votes, none of them success
ful. and none would have been successful
under the proposed change.

So we have now looked at several clo
ture votes, and not a single one would
have had a different outcome had Sen
ate Resolution 4, as modified been in ef
fe«;,t.

Then on June 23. we had a cloture vote
on the military draft in which 6:) votes
were cast for cloture, achieved. Under the
present rule, 62 were all that were needed
on that vote.
"On the Lockheed loan, we had three

votes, 42 to 47, 59 to 39. 53 to 37; three
votes from July 26 to July 30, none suc
cessful, and none would have beEm suc
cessful even if the rule were changed.

Finally, on the military draft issue on
September 21 cloture was invoked 61 to
30, and it would have been invoked un
der the reformed rule.

The Rehnquist nomination was 52 to
42, and would have failed under the
pending resolution, even if it had been
in effect.

Equal job opportunity, 48 cloture votes
on the first cloture vote. 53 on the sec
ond. The same thing is true.
. , The point I am making is that history
clearly establishes that this is a modest
although significant, change. It clearIy
protects the right to debate. So. I think
the point the Senator is making is well
taken and, certainlY, the article by one
of our most respected reporters. was
very accurate.

Mr. LEAHY. Mr. President, will the
Senator yield for a continuation of my
question?

Mr. MONDALE. Yes, I yield, with the
unanimous agreement that I not lose my
right to the floor.

The PRESIDING OFFICER. Is there
objection?

Mr. JAVITS. Mr. President, \Vill the
Senator get illlanimous consent for me?
I have a statement. --.

Mr. MONDALE. Yes. I ask unanimous
consent that I be able to yield to the
Senator from New York for a question
without losing my right to the floor.

Mr. JAVITS. I would like to make a
statement without the Senator losing hiS
right to the floor.

Mr. MONDALE. I do not know whether
I want tobroadeil my request for reasons
which I ",-ill explain.

11;'. JAVITS. Go ahead.
The PRESIDING OFFICER. Without

o;)jection. it is" so ordered.
Mr. LEAHY. The Senator fromMlnlle

sate>. 11as givenm€ -J. inore tl1ali- complete
limlerstnndir,g' of the recenthistbry of

cloture e~orts. The article.in the New
York Times helped considerably also. As
the Senator knows, I come from a small
State but one which has a great deal of
intefest in what happens down in Wash
lniton. I am going tack to that State
tomorrow, the Senator from Alanama
and the airlines willing, and I have a
feeling that I may be called upon to ex
plain to my constituents why, when there
were so many probleins facing the Na
tion, and when there is obViously such a
heavy majority of the Senate who want
to change this rule. we are still here
detating it. ~-.

; I know that the Senator from Minne
sota has been doing his utmost to ex
pedite this matter, and I applaud his
heroic efforts.

Mr. MONDALE. Mr. President, will the
Senator pause there?

Mr. LEAHY. Yes.
Mr. MONDALE. I think this under

scores why we Imist change the rule. We
have be8n on this proposed rule change
it has been before the Senate-since
January 14. We have just made it the
pending business.

We made a study in the last Congress.
I think that in 9 of 11 months there was
a filibuster pending. If this l;ules change
can expedite the wor){ of the Sena-te. we
are a~tttally saving time by pursuing it.

Fair housing, for example, took from
February 20 to March 4. -If one reviews
the record, one can see that days upon
days. weeks upon weeks, are often con
s~.ed on a single measure.

In no sense do I want to be understood
as Sugges·ting that prompt action should
be taken on everyt.hing. I think debate is
very important. But let us look at some
of the figures.

The record on filibusters shows that
the campaign financing bill took 5 weeks
of intermittent filibuster time in 1967,
Open hoiislIig'took -li full month in 1968;
The Fortas noiniriation took virtually a
week; 14 days were spent,-in 1969, on
the question- of amending rule XXII. A
full week was spent on the Haynesworth
nomination. _.
. In 1971· they spent 6 weeks on the ques

tion of amending rule XXII. That works
out to about 5 days for each word in the
rule. I think we are capable of under
standing the issue a little more promptly
than that.

We spent 2 weeks on tIle military draft
extension. \Ve spent a month on voter
registration,._ .

That was interesting. That was the
proposal to permit people to register by
postcard. The theory was that, since the
Internal_ Revenue Service can find YOU
whether you wanted to be found or not,
since the draft board knew how to find
you whether you sent in a card or not;
and since the local police and the FBI
can find you if you are violating laws. it
ought to be possible for an· Am-ericall
citizen to find the Government with a
poskard so that he can vote. . -

A very profound issue, it took 1 month
of the Senate:s time to consider it,al) i
recall. But it was dear the issue tliere
was not understanding the issue or hav'
ing a chance to be hea.rd an-d leI; the
public understand so that they could -be
~ • , _. ;, • • t .• c...
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heard, it was people that wanted to
make it difficult for Americans to vote
that stalled that measure for a full
month, 30 days.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield for a question?

Mr. MONDALE. I am glad to yield
provided I do not lose my right to the
fioor.

Mr. ROBERT C. BYRD. Will the Sen
ator yield for a question?

Mr. MONDALE. Yes, for a question
only.

Mr. ROBERT C. BYRD. ~ow, Mr.
President, may I ask the Senator how
much longer he intends to speak?

Mr. MONDALE. Well, I believe we
have pretty well discussed the central
points of this debate and I will be guided
by the wishe~of the leadership.

Mr. ROBERT C. BYRD. I would like
to speak very briefly myself.

Mr. MONDALE. Well, when the leader
is ready, ! will be glad to yield the floor.

Mr. ROBERT C. BYRD. I am ready.
Mr. MONDALE. I yield the floor.
The PRESIDING OFFICER. The Sen

ator from West Virginia.

ORDER OF BUSINESS TOMORROW
Mr. ROBERT C. BYRD. Mr. President,

the Senate will meet at 8:30 tomorrow
morning.

I ask unanimous consent that I may
propound a unanimous-consent request
withou~ losing my right to the fioor, and
the unanimous-consent request will be
to the effect that the 1 hour under the
cloture rule on tomorrow be divided
equally and controlled by Mr. ALLEN
and myself.

The PRESIDING OFFICER. Is there
objection?

Mr. ALLEN. Reserving the right to
object, what time did the distinguished
Senator say we were coming in tomor
row?

Mr. ROBERT C. BYRD. 8:30 a.m.
Mr. ALLEN. Well, the Senator now

in charge of this bill and the division of
time-is it under new management now,
the bill; rathel' than the distingUished
Senator from Minnesota? Is that what
the Senator Is saying?

Mr. ROBERT C. BYRD. Mr. President,
I will leave that to the Senator from Ala
bama to--

Mr. ALLEN. Well, now, the Senator
from Alabama hopes that the distin
guished assistant majority leader will let
us have a vote on this amendment, the
filibuster carried on against the amend
ment that is pending, that we will have
a vote on that.

Mr. ROBERT C. BYRD. Mr. President,
the Senator can be assured he will have a
vote on that tomorrow.

Mr. ALLEN. No, sir; a vote now, the
filibuster today.

Mr. ROBERT C. BYRD. Well, I must
say it is my understanding that there
are several Senators who would want to
speak on this amendment if there were
to be a vote on it today.

Mr. ALLEN. Yes, sir; but I believe the
Benatorunderstands that turning down
of the amendment might possibly lose
some cloture votes. For that reason we
would like to have a vote tonight. I would

hate to be denied that. I would hate a
filibuster conducted against the Senator
from Alabama, he is trying to bring this
matter to a conclusion.

Mr. ROBERT C. BYRD. Mr. President,
I have assured the Senator that we will
certainly have a vote tomorrow on his
amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

UNANIMOUS-CONSENT AGREEMENT
FOR DIVISION OF TIME TO:M:OR
ROW
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the 1 hour
under the cloture rule tomorrow be
equally divided between Mr. ALLEN and
myself.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
fOl' the record, I would like to ask a ques
tion of the Senator from Minnesota
without losing my right to the floor.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. ROBERT C. BYRD. Will the Sen

ator from Minnesota assure other
Senators that if cloture is invoked on
tomorrow, he and those Senators sup
porting the compromise will support
that compromise and not attempt to
amend it?

Mr. MONDALE. I am glad the Senator
from West Virginia asked that.

I indicated earlier in my remarks that
the leadership's modification of Senate
R.esolution 4 represents a substantial
change from what the origmal sponsors
of Senate Resolution 4 proposed. But
speaking for myself, I support it. I do
not think it needs amendments. I will
oppose amendments. Those who vote for
cloture can be assured, at least insofar
as this Senator is concerned, that Senate
Resolution 4 will be adopted as is, with
out any substantive changes.

Now, of course, I cannot speak for
others who supported the original Senate
Resolution 4. But, I have talked to a
great number of those Senators, includ
ing my joint chief cosponsor the Sen
ator from Kansas (Mr. PEARSON). To my
knowledge everyone of them agrees with
my position.

I make this statement with the
recognition that Senators who vote for
cloture have a right to know what they
are limiting debate on. I would consider
it a breach of promise of the gravest sort
if I were to change my position after
having made the statement that I did. I
know of no Member, at least the ones I
have talked to, who would plan to change
that resolution.

Now, insofar as the original proponents
of Senate Resolution 4 are concerned-

1vrr. ALLEN. Will the Senator Yield?
l\ir. ROBERT C. BYRD. I yield for a

question.
Mr. ALLEN. Yes. That being the case,

since the Senator from Minnesota said
~e is going to be against all amendments,
that would seem to doom in advance the
amendment offered by the Senator from
Alabama that he wants to get voted on

tonight, which would put, as far as the
English language can do it, the proceed
ings at the beginning of a session of Con
gress seeking to amend Senate rules, put
debate limitations under rule ,XXII.

The Senator from Minnesota sigr:ed a
death wan-ant for that amendment and
by doing so says that he is not going to
be willing to put those efforts at the
beginning of a Congress under Senate
rule XXII and I understood that was
part of tJ:>Js alleged compromise.

Would the Senator know the facts on
this?

Mr. ROBERT C. BYRD. I do not.
Mr. ALLEN. Well, does he agree that

would doom this amendment?
Mr. ROBERT C. BYRD. I did not un':

derstand the Senator from Minnesota to
so answer.

But what I want to know from the
Senator from Minnesota is-and I ask
that I may propound this question again
without losing my right to the floor.

The PRESIDING OFFICER. 18 there
objection?

Without objection, it is so ordered.
Mr. ROBERT C. BYRD. I want the

Senator from Minnesota's assurance. I
know that he cannot assure me that no
Senator, that no Senator in this body
and no Senator among those on this side
of the aisle, will attempt to amend this
compromise, but what I seek assurance
about is that he and the Senator from
California (Mr. CRANSTON) and those
othe... Senators who have supported him
from the beginning in this effort-for the
chances of which I would not have given
10 cents 6 weeks ago, 5 weeks ago, or 3
weeks ago-will not offer any amend
ments to this compromise and that they
will stand behind their commitment to
support the compromise?

Mr. MONDALE. Yes, I fully support
the pledge described by the Senator from
West Virginia, and, to the best of my
knowledge, there are none of the original
SUPPol·ters of Senate Resolution 4 I have
talked to who have a different point of
view.

Basically, what the leadership has pro
posed and, I think, what the Senate had
in mind yesterday when Senate Resolu
tion 4 was made the pending business,
was that hereafter cloture can only be
invoked by 60 percent of the constitu
tional membership of the Senate voting
except in the case of rules changes where
two-thirds of those present and voting
would be required under the language of
rule XXII.

Mr. ROBERT C. BYRD. What the
Senator is saying, as I understand it, Mr.
President-and if I am incorrect I wish
he would correct me-is that he and
those who have supported him in this
effort are committed to support the com
promise the leadership has advocated,
and that once cloture is invoked tomor
row, if cloture is invoked, that commit
ment will stand. That is the way I inter
pret it. I interpret it as a. good faith
promise, and that it will stand. That, in
sofar as I am concerned, is satisfactory.

Mr. ALLEN. Will the Senator yield for
a question?

Mr. ROBERT C. BYRD. Yes; I yield
for a question.
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Mr. ALLEN. It seems, then, since the

Senator from Minnesota has this, we
ought to stay in session tonight and vote
on this amendment. If the Senator wants
a vote on the amendment, the Senator
from Alabama could not prevent it.
Would not the Senator be willing to keep
the Senate in session long enough to give
us ample opportunity to have a vota on
this amendment, or else show the Sena
tor from Minnesota in his true colors as
being opposed to this amendment, which,
in effect, would put into being the sup
posed agreement that was had with
respect to the compromisc? Why does he
fear this amendment since it just puts
into effect the understanding of the
compromise?

Mr. ROBERT C. BYRD. Mr. President,
I do not interpret the response of the
Senator from Minnesota as being a com
mitment to vote against the amendment
that--

Mr. ALLEN. It would be a vcte against
the amendment.

Mr. ROBERT C. BYRD. I do not in
terpret the response of the Senator from
Minnesota as saying that he has made up
his mind on the amendment that has
been presented by the distinguished Sen
ator from Alabama, and which has been
I·ead. As far as I know, the Senator from
Minnesota may vote for that amend
ment. He may votc against it. I may vote
for it. I may vote against it. I simply ask
the Senator from Mim1csota if he and
those who are supporting him in this ef
fort will stand with the leadership
against any amendments to this proposal
that would weaken it. We are committed
to a three-fifths constitutional majority,
in the future in invoking cloture on any
matter other than on proposed rules
changes. In that instar.ce. the number
necessary will be two-thirds of those
Senators present and voting. How the
Senator from Minnesota wishes to vote
on the amendment by the distinguished
Senator from Alabama, or how I will vote
on it, I do not think we need be called
upon at this time to say.

There will be a vote on that amend
ment, if cloture ~. invoked tomorrow. I
am sure the distinguished Senator from
Alabama realizes this.

Mr. ALLEN. Will the Senator yield for
a further question?

Mr. ROBERT C. BYRD. Yes.
Mr. ALLEN. Does not the Senator miss

the point in saying that there will be a
vote on it? The point is the timing of the
vote. If the vote is had before the cloture
vote and the amendment is killed. it
would show that the agreement about
putting the rules changes under the rules
is not being carried out. Obviously, if the
vote comes after cloture, that would be
like trying to close the barn door after
the horse has gotten out. He misses the
point in assuring the Senator from Ala
bama he will have a vote. Of course, he
knows he will have a vote after the
cloture has been invoked.

:Mr. ROBERT C. BYRD. No, the Sena
tor from West Virginia did not miss that
point at all. But there are so few Sena
tors in the Chamber at this time to listen
to this debate that has gone 011 this
afternoon that I think, before Senators

vote on an amendment of this impor
tance, they ought to have an opportunity
overnight and in the morning to read
the record of the debate. I have listened
with more interest, I think, to the debate
today than I have experienced in a long
time in this body. I have been persuaded
both ways on this amendment. I find it
very difficult for me at this time to make
UP my own mind as to which way I want
to go on this amendment--which indi
cates that I have an open mind. First.
when I listened to the Senator from Ala
bama I was inclined to think I would go
his way. Then when I listened to the re
sponse by the distinguished Senator
from Minnesota (Mr. MONDALE), whose
attention I should have at this mo
ment---

Mr. ALLEN. The Senators might re
solve the dilemma by voting present.

Mr. ROBERT C. BYRD. Mr. President,
I do not Yield.

I found myself not knowing just which
way togo.

I think it would be highly beneficial
for all Senators if they had the opportu
nity overnight to read the RECORD. I hope
it will be printed by 8:30 in the morning.
I hope they will have the opportunity to
read the RECORD and be able to make up
their minds in the morning on this very
important amendment.

There is no commitment either way, as
far as I am concerned, on the amend
ment of the Senator flom Alabama.

Mr. President, I would ask unanimous
consent that I may be permitted to pro
ceed for not to exceed 3 minutes without
losing my right to the fioor, although I
will present two very routine unanimous
consent requests in the meantime.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

EXTENSION OF TIME FOR FILING
COMMITTEE REPORT ON S. 66
Mr. ROBERT C. BYRD. Mr'-President,

I ask unanimous consent that the Com
mittee on Labor and Public Welfare may
have until midnight tonight to file a re
port on S. 66, the Nurses Training Act.

The PRESIDING OFFICER. Without
objection. it is so ordered.

Will the Senator suspend for just a
moment for a statement from the Chair?

Mr. ROBERT C. BYRD. Yes.

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair. on behalf of the Vice President.
pursuant to the provisions of title 20,
United States Code. scctions 42 and 43,
appoints the Senator from Utah (Mr.
Moss) as a member of the Board of Re
gents of the Smithsonian Institution, in
lieu of the Senator from Arkansas, Mr.
FUlbright, resigned.

AlviENDMENT OF RULE XXII OF
THE STANDING RULES OF THE
SENATE
The Senate continued with the consid

eration of the resolution (S. Res. 4) to
amend rule XXII of the Standing Rules

of the Senate ,vith respect to the limita
tion of debate.

Mr. ROBERT C. BYRD. Mr. President,
the Senate rules are so structured as to
protect a minority. That is as it should
be. They are also so structured as to
allow a majority, after a sufficient length
of time under the cloture rule, to work
its will. But the majority, of late, has
found it difficult to work its will.

The Senate, in the last 2 weeks, in
my judgment, has hurt itself. Perhaps I
should not say it that way. The Senate
has been hurt in the eyes of the Amer
ican people within the last few da,ITs.

The leadership has presented the com
promise in the effort to bring this de
bilitating exercise to an early end.

I respect the views of every Senator in
this body, and I do not question the sin
cerity of the viewPoints that are held or
the cC}llscientiousness of purpose on the
part of Senators who are wishing to
change the rules and, by the same token,
I respect those who are resisting a
change. As I have said more than once,
I would not have given 10 cents for the
prospect of any change in rule XXII as
recently as 2 weeks ago.

Mr. MANSFIELD. Mr. President, will
the Senator yield, without losing his right
to the floor?

Mr. ROBERT C. BYRD. I yield. for a
question only.

Mr. MANSFIELD. The Senator agrees
with me that we are both opposed to
majority cloture.

Mr. ROBERT C. BYRD. Absolutely.
Mr. MANSFIELD. And that is the sig

nificant factor; because if we keep on
going as we have been, the chances are
that we will bear more and more in that
direction, and that, would the Senator
not agree, would be a disaster for the
Senate?

Mr. ROBERT C. BYRD. I do agree. I
think it would be a disaster for the Sen
ate; and, as the distinguished majority
leader has said time and time again, it
would destroy this institution as a unique
institution in our system of checks and
balances, which is also unique. .
. As I have said more than once. at any
time a majority of Senators in this body
are determined to invoke cloture, if they
have the support of the leadership-cer
tainly, if they have the support of the
joint leadership-and if they have a
friendly Presiding Officer in the Chair,
they can do it. Using the example I cited
yesterday in debate, going back to 1969,
when a Presiding Officer ruled that at the
beginning of a new Congress, a majority
of Senators, voting to invoke cloture,
could invoke cloture, I wish to say again
that in such a situation in the future, if
51 Senators were to vote to uphold the
ruling of the Chair, we would have ma-
jority cloture. .

On that occasion in 1969, fortunately,
the Presiding Officer did not apply that
provision of rule XXII that says that ap
peals are not debatable once cloture is
invoked. But another Presiding Officer,
at another time, in taking the view that
a majority can invoke cloture, might in
voke the rule in its entirety and not al
low an appeal to be debatable, in which
case an appeal could be made by any
Senator against the ruling of the Chair,
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a motion to table could immediately be
made, and 51 Senators could reject the
appeal and thus sustain the ruling of the
Chair, and we would have majority clo
ture, whIch would be a much easier
method than· the way in which the dis
tinguished Senator from Minnesota and
other Senators went about approaching
this matter at the beginning of this ses
sion.

What I am saying, Mr. President, is
that the Senate is getting awfully close
to majority cloture. I have seen the mood
of the Senate change in recent days, and
I have seen the Senate harden in its de
termination both to avoid majority clo
ture and to avoid a repetition of this
debilitating exercise at the begilming of
the next Congress, ~f it can be avoided.

SO,the leadership, working with other
Senators similarly inclined, has decided
to press for this equitable and fair com
promise, which would be reached under
the procedures allowed by the present
rules. That is the argument I have been
making all along-that if we are going to
change the rules, it should be done in
accordance with the provisions in the
present rules.

I have never thought too much of the
fiction that a continuing body does not
have continuing rules. But there are
many fictions-many fictions that are
recognized in law-and so I think it
would be good insurance for the Senate
to adopt this compromise, so that we can
get on with other important matters
that are troubling the people of this
country. We have problems dealing with
the economy, with recession, with infla
tion, with unemployment, with energy,
and a good many measures will be com
ing to the floor in the near future which
will need to be acted upon.

I do not think that the American peo
ple want to see the Senate continue in
this fight over a very modest rules change
that would be fair to the minority but
whleh, in the final analysis, would allow
a majority, after a while, to work its will;
1101' do I believe that the people will want
to see the Senate engage longer in try
ing to get itself out of this parliamentary
briar patch once these important meas
ures come to the fioor. The people are
going to expect the Senate to act ex
peditiously on measures that deal with
the difficult problems confronting the
country.

One way to get us out of the parlia
mentary morass that we are in, will be
for the Senate to invoke cloture on to
morrow, after which Senators may call
up their amendments that are qualified
and get votes on those amendments.

I want to express my respect to the
distinguished Senator from Alabama for
the dedication he has demonstrated to
his viewpoint as he has expressed it.

I do not question for a moment his con
scientious purpose in opposing a change
in the rules. There was a time when 1,
too, opposed a change. When I first came
to the Senate, I was opposed to any
change in the rule which at that time
.required a constitutional two-thirds to
invoke cloture. I was here during the
great debates in wWeh former Senator
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Paul Douglas participated, and in which
the late Senator Richard B. Russell, who,
in my jUdgment, was the greatest Seuator
insofar as knowing the rules and prec
edents are concerned-I think he was
the best expert on the rules-certainly,
in the 17 years that I have been here. I
sat through those debates and they were
conducted on a very high plane. Nobody
felt any disrespect for Senator Russell
or those Senators who worked with him
in their effort to oppose a change in rule
XXII. But we changed the rule and, if
my recollection is not incorrect, I voted
for the rules change that brought about
the present rule XXII.

But I am constrained, in view of the
experience that we have gone through in
the past few weeks, to believe that the
time has come when, in the good inter
est of the Senate as an institution and
in the good interest of the Nation, there
should be a modest· further change in
rule XXII, such as is incorporated in the
substitute that has been offered.

Mr. FONG. Mr. President, today I
stand in opposition to the proposed revi
sions of rule XXII of the Standing Rules
of the Senate which would permit either
three-fifths of the Senators present and
voting 01' the amendment permitting 60
Senators to cut off debate instead of the
present two-thirds requirement.

I did not come to this decision easily,
so I should like to share with my col·
leagues my reasons for a 180-degree shift
on my part on this subject.

When I first came to the Senate in 1959
when Hawaii became a State, I, too, was
anxious to get things done. We had just
finished a long period of strife to be ac
cepted as a State. I was all for immedi
ate action on a variety of fronts. I had
no doubts-the majority should be able
to act and act promptly.

In the 87th Congress, on January 3,
1961, I cosponsored Senate Resolution 5
to permit a majority vote to cut off de
bate. I did not even want to require a
three-fifth vote as proposed in Senate
Resolution 4. Throughout the 87th Con
gress, I voted to support the right of
three-fifths to curtail debate, which was
the measure under consiCeration.

In the 88th Congress, on January 15,
1963, I cosponsored Senate Resolution 9
to amend the cloture rule to require a
three-fifths vote of the Senate.

In the 89th Congress, I still felt a
majority vote was all that was needed.
In 1963, I cosponsored Senate Reso
lution 8, which required only a majority
vote of the Senate to cut off debate. I
was fighting the battle for civil rights. I
was a man fighting the battle of the
moment.

By the 90th Congress, while I still
favored a majority vote to cut off debate,
I was becoming more tolerant of the
need to listen to my colleagues' argu
ments pro and con on a SUbject. In Jan
uary of 1967, I cosponsored Senate Res
olution 7, permitting 16 Senat.ors to file a
cloture motion after a proposal had been
debated fo: 20 days.

In the 91st and 92c;, Congresses and as
late as January of 1971, I ccntinued to
cosponsor resolutions to cut off debate

on a vote of three-fifths of those pres
ent and voting. In fact, on March 9, 1971,
Senator PEARSON and I moved to close
debate on such resolution. We were de
feated by a vote of 55 to 37.

It was at this late date that I began
to reconsider the wisdom of those Sena
tors who had opposed m~' eagerness to
be able to enact what I felt, in my wis
dom, would benefit the people of this
country.

I am a Senator representing a small
State-Hawaii in the 1970 census showed
a population of 769,913; it is 47th in size
and 40th in population of the 50 States.

As the ~'ears went by, as I have shown,
this finally gave me pause.

Our Founding Fathers, and especially
the representatives of the smaller States,
feared a tyranny of the majority. To
accommodate the small States and at
the same time give the large States with
a majority of the papulation what they
felt was their proper voice in the legis
lature being organized at the Constitu
tional Convention in 1787, a compromise
was struck.

Majority l'ule based on population was
made the basis of representatioll of the
States in the House of Representatives.
Protection of the minority was afforded
the small States by giving each state,
regardless of size, equal representation
in the Senate.

This check-and-balance compromise
of a bicameral legislature has worked
for two centuries.

Our Founding Fathers provided for
a two-thirds vote in only five instances.

First. Under article I, section 7, to
override a presidential veto.

Second. Under article Ii section 2, for
the Senate to approve treaties.

Third. Under articie V, to propose a
constitutional amendment to the States
for ratification by their three-fourths
vote.

Fourth. Under article I, section 5, to
expel a member.

Fifth. Under article I, section 3, to
convict a President in an impeachment
proceeding before the Senate.

Unlimited debate in the Senate was
the right of every Senator. Free discus
sion is the cornerstone on which our de
mocracy is based. Unlimited debate wa~

the rule until 1917 when the two-third
concept of rule XXII was agreed to. It
was then two-thirds of the totalllumber
of Senators.

It was the great liberal, Senator Rob
ert La Follette, Sr. of Wisconsin, who
most forcefully fought for free and un
limited debate in the Senate. He lost. The
vote to limit debate was 76 to 3, with
only Senators Gronna, La Follette, and
Sherman dissenting.

RuIe XXII was amended in 1949 and
1959.

In 1959, before I came to the Senate,
the present version of rule XXII was en
acted cutting the requirement for cur
tailing debate to two-thirds of the Sena
tors present and voting.

In my mind this is not a fight between
so-called "lib~raIs" and "conservatives."
This is a fight for the right of minorities.

As a member of the Senate from a
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small State, it is my duty to protect the
rights of all minorities.

The great juggernaut of the majority
is not always right. Even the highest
minded idealists are not always right.

In 1919, the United States, for the
highest motives, added the 18th amend
ment to our Constitution. Yet, two-thiJ:ds
of the Members of the Congress and
three-fourths of the State legislatures
clearly were not right, for, in 1933, we
had to redo the process to enact the 21st
amendment to "repeal the 18th article
of amendment" to the Constitutioll.

In May of 1968, I was Olle of four Sen
ators who voted against the Omnibus
Crime Control and Safe Streets Act of
1968 because of its wiretap provisions.
Now the popular trend is to limit wire
tapping. The great majority was Dot
right in 1968 in encouraging such prac
tice. Perhaps we could have been spared
the turmoil on our national scene in l'e
cent years without such wiretap legisla
tion on the statute books.

Unfortunately, the majority is not al
ways infallible. To protect the minor
ity-and we are all at times part of some
minority, to insure deliberation and
make it impossible for hasty action by
the majority to ride rough-shod over the
minority, our Founding Fathers in their
foresight created this Senate and exer
cised the right of unlimited debate in it.

Since then, time and again, lonely,
brave dissenters have used the Senate
rules to educate their colleagues and the
people to their point of view. Accom
modation between the demands of the
majority and the reservations the minor
ity felt were needed for their protection
has, in most instances, been the Ultimate
result. This has been most beneficial to
our country.

As I indicated, in 1917 we extended the
two-third veto concept to our rules. Upon
the motion of 16 Senators, two-thirds of
the Senators present and voting can to
day cut off debate. And, we have availed
ourselves of this procedure whenever we,
in the Senate, have been able to convince
two-thirds of our colleagues that action
was now in order on a proposal.

If we in the Senate have so little confi
dence in a measure that we cannot get a
two-third vote to cut off debate, I sug
gest t{) you it is the wiser part of discre
tion to continue the discussion, to re
study the proposed legislation-perhaps,
to modify it, or to alter its concept, or
even to drop it altogether.

If, for the purposes of expediency, we
now let 60 percent of the Senators or
even 60 Senators cut off debate, we are
bowing to the exigency of the moment.
We, as Senators, are losing our perspec
tive. If all we want is expeditious action,
let us abolish the Senate. Nay, let us
abolish the legislature. Surely, a sole
executive can act faster. Yet, no one in
this Senate, no one in these United States
would seriously advocate an absolute ex
ecutive.

No, we are tinkering with a good sys
tem for the purposes of accomplishing
what we want in the immediate future--

we al'e starting on a path that will under
mine the very foundations of our Gov
enunent.

Let us not go down this primrose path
because we agree with the type of legisla
tion it will enable us to expedite today.

Let us show some of the foresight of
the Founding Fathers and look to the
future. Somedo,y, the shoe may be on the
other foot and the proponents of liberal
legislation may be in the minority. What
then? How will that minority be able to
educate their colleagues and the public
to the need to protect the rights of that
minority?

Yes, the 16 years I have spent in the
Senate have taught me much. In fact,
I seem to fit into the old story of the
young man who, when he graduated from
high school, had no doubt his father
knew nothing, and the conflict at home
was vocal and vociferous. This young
man went off to college. Four years later,
he had learned a great deal about a great
number of subjects. There was now at
least two sides to every argument. There
were alternatives. In commenting about
his father, he told his friend "You know
it is surprising how mud; my fathe~
learned in these 4 years."

It is surprising how much, in my opin
ion, our Founding Fathers learned in my
16 years in the Senate.

I urge my colleagues to take what may
be the more difficult step and not vote
for any measure to further limit the right
of Senators.

Let us keep rule XXII as is. Let us not
start on the road of 60 Senators to cur
tail debate today; three-fifths of the
Senators present and voting tomorrow; .
50 Senators the day after and a simple
majority of those present and voting a
short way down the road, or we will have
given up the one source of protection we
In the Senate were meant to afford the
small States and minority population.

Let us keep the spu·it of the Senate as
envisioned by our FOlmding Fathers alive
and not make it easier for a majority to
easily silence a brave minority fighting
to have their voices heard.

CLOTURE MOTION
Mi'. ROBERT C. BYRD. Mr. President

I offer a cloture illation at this time. '
The PRESIDING OFFICER. The clo

ture motion having been filed, the Chair,
without objection, directs the clerk to
state it.

The legislative clerk read asfollo\Vs:
CLOTURE

\Ve, the undersigned Senators, In a-ecord
an<Je with the provisions of Rule XXII of the
Standing Rules of the senate, hereby move
to bring to a close the deiJate upon S. Res. 4,
as llJ11ended, amending Rule XXII of the
standing Rules of the Senate with respect
to the limitation of debate.

Robert C. Byrd, Charles MeC. M:n.thias, Jr.,
Wendell H. Ford, William D. Hathaway, John
O. Pastore, Ted Stevens, Dick Clark, Frank E.
Moss, James Ab<lUrezk, Gale W. McGee, Rob
ert P. GriJJin, Mike Mansfield, Alan Cranston,
John. C. Culver, Patrick J. l,eally, Walter F.
l\1ond,1Ie.

AMENDMENT OF RULE xxn OF THE
STANDING RULES OF THE SEN
ATE

The Senate continued with the con
sideration of the resolution. (5. Res. 4)
to amend rule xxn of the Standing
Rules of the Senate with respect t{) the
limitation of debate.

Mr. ROBERT C. BYRD. Mr. Presi
dent--

Mr. ALLEN'. Mr. President, will the
Senator yield fora question?

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that I may ask
for the yeas and nays on the amend
ment that has been offered by the dis
tinguished Senator from· Alabama on
which he sought the yeas and nays 'ear
lier, without losing my right to the floor.

The PRESIDING OFFICER. Is there
objection?

Mr. ALLEN. Reserving the right to ob
ject, are we going to have a vote on it
tonight?

Mr. ROBERT C. BYRD. Tomorrow.
Mr. ALLEN. I do not require them.
Mr. ROBERT C. BYRD. The Senator

does not want the yeas and nays?
Mr. ALLEN. Not at this time if the

Senator does not want the vote until
tomorrow.

The Senator from Alabama is encour
aged by tlie filing of this second cloture
.motion. Is there any feeling that the clo
ture motion will not carry tomorrow?

Mr. ROBERT C. BYRD. I have no
doubt that every effort will be made to
get Senators here early sothat they may
cast their votes in accordance with their
consciences. Just as a bit of insurance
I always like to have another cloture mo~ ,
tion in my pocket. As a matter of fact,
I have two or three more lying al'ound
my desk.

Mr. ALLEN. I thank the Senator. I
wondered if there was any doubt. The
Senator from Alabama did not think
there was, but he is encoul'aged some
what by the filing of the cloture motion.

Mr. ROBERT C. BYRD. I am glad the
Senator from Alabama is encouraged.

ADJOURNMENT TO 8:30 A.M.
TOMORROW

Mi'. ROBERT C. BYRD. Mr. President,
I move now that the Senate stand in ad
journment Imtil the hour of 8:30 a.m.
tomorrow.

The motion was agreed to and at 6:14
p.m., the Senate adjourned until tomor:"
row, Friday, March 7, 1975, at 8:30 a.m.

NOMINATIONS
Executive nominations received by the

Senate March 6, 1975:
DEPARTMENT OF STATE .

Donald B. Easum, of Virginia, a Foreign
Service Officer of class 1, to be Ambassador
Extraordinary and Plenipotentiary of the
United States of America to the Federal Re
pUbllc of Nigeria.

CANAL ZONE GOVERNMENT

Maj. Gen. Harold R. Parfitt, 176-32-1174,
U.S. Army, to be Governor of the Canal Zone


