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recentlY, we have Joined in an AlUance for
Progress, whose principles stlll guide us. Now
our goal for the 70s should be a decade of
Action for Progress for the Americas.

As we seek to forge a new partnership, we
must recognize that we are a community of
widely diverse peoples. Our cultures are dif
ferent. Our perceptions are often different.
Our emotional reactions are often different.
Partnership-mutuality-these do not flow
naturally. We have to work at them.

Understandably, perhaps, a feeling has
arisen In many Latin American quarters that
the United States "no longer cares."

My answer to that Is simple.
We do care. I care. I have visited most of

your countries. I have met most of your
leaders. I have talked with your people. I
have seen your great needs, as well as your
great achievements.

And I know this, In my heart as well as
In my mind: If peace and freedom are to
endure In the world, there Is no task more
urgent than lifting up the hungry and the
helpless, and putting flesh on the dreams
of those who yearn for a better life.

Today, we share an historic opportunity.
As we look together down the closing dec

ades of this century, we seek tasks that sum
mon the very best that Is In us. But those
tasks are difficult precisely because they do
mean tile difference between despair and ful
fillment for most of the 600 million people
who will live In Latin America by the year
2000. Those lives are our challenge. Those
Uves are our hope. And we could ask no
prouder reward than to have our efforts
crowned by peace, prosperity and dignity In
the Uves of those 600 million human beings,
each so precious and each SO unique-our
children and our legacy.

AUTHORIZATION FOR SUBCOMMIT
TEE ON INDIAN EDUCATION OF
THE COMMITTEE ON LABOR AND
PUBLIC WELFARE TO FILE RE
PORT AND SUPPLEMENTAL VIEWS
BY MIDNIGHT
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the
Subcommittee on Indian Education of
the Committee on Labor and Public
Welfare be permitted to have until mid
night tonight to file its report, together
with supplemental views, in accordance
with Senate Resolution 80, as extended.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, today
the Subcommittee on Indian Education
intends to file its final report with the
Senate. This report is the culmination
of 2 years' work by the subcommittee,
work directed by three different chair
men: Senator Robert F. Kennedy, Sena
tor Wayne Morse, and myself.

We have published seven volumes of
hearings. We have authorized the pUbli
cation of five separate committee prints,
covering various aspects of our investi
gations and findings. These prints will be
available shortly.

The report which will be filed today
makes some 60 separate recommenda
tions. These recommendations were
built upon our detailed, extensive find
ings. The findings tell a story of a na
tional 'policy failure of major propor
tions, a failure we simply must correct
if American Indian children are to re
ceive decent education. For today they
do notr-either in Federal schools or
public schools. This is partiCUlarly
shocking in the case of Federal schools,

because the Federal Government has as
sumed the fUll share of responsibility for
the Indian children in these schools. The
school buildings, the teachers' salaries,
the curriculum-these are all directed by
the Federal Government. That they
should be less than excellent is a dis
grace.

I expect the report to be available late
Tuesday or Wednesday. I will tomorrow
alUlOunce the time and place at which I
have asked the other members of the
subcommittee to join with me in a pres
entation and discussion of the subcom
mittee's findings and recommendations.
This presentation and discussion will be
open to the press.

Mr. MONDALE. Mr. President, today,
after more than 2 years of field investi
gations and hearings, the Senate Spe
cial Subcommittee on Indian Education
will submit its final report "Indian Edu
cation: A National Tragedy-A National
Challenge."

It has been a privilege, and an educa
tion, for me to serve on the subcommittee,
and to have participated in the investi
gation which led to this report, which I
am convinced will be recognized as the
most comprehensive stUdy ever made of
Indian education. During the course of
its relatively short existence the subcom
mittee has published seven volumes of
hearings, five committee prints and the
final report itself.

Much of the credit for this significant
report must go to the distinguished Sen
ator from the State of Massachusetts, the
Honorable EDWARD M. KENNEDY, who so
ably and concernedly guided its work as
chairman. Senator KENNEDY picked up
the task where his brother, the late Sen
ator Robert F. Kennedy-the subcom
mittee's first chairman-left it, and has
provided the dedicated leadership needed
to put together this massive stUdy. Sen
ator Robert Kennedy's dedication to the
cause of the American Indian is already
a well-known part of history. It is fitting
therefore that the report is dedicated to
him.

The final report itself makes us all
aware of the fact the American Indian
is not receiving equal educational oppor
tunities.

The statistics on this subject are so
often quoted that they seem to have lost
meaning. High dropout rates, high absen
teeism, substantial illiteracy, we have
heard it all before. The Indian Education
Subcommittee went beyond these statis
tics, though, and asked "Why?" We came
up with answers-many of them supplied
by the Indian people themselves-which
in retrospect seem so basic to any effec
tive educational program that it is em
barrassing to our Nation that we have
not implemented them before.

Many times in the course of our in
vestigation I have been shocked by the
Neanderthal educational approaches used
for Indian students and by the insensi
tivity of school personnel to students of a
different culture. I hope this report can
be a start in remedying some of the
problems we saw in our investigation.
After 400 years of failing the Indian, we
do not have an easy task before us. But
if we decide we want to, we can meet the
challenge.

Mr. DOMINICK. Mr. President, today
the Senate Special SUbCOmmittee on In
dian Education will submit its mon
umental report entitled "Indian Educa
tion: A National Tragedy-A National
Challenge."

Mr. President, I have been involved
in Indian affairs during most of my
years in Congress. I served on the Indian
Affairs Subcommittee in the House, and
until a few years ago was a member of
the Indian Affairs Subcommittee of the
Senate Committee on Interior and In
sular Affairs.

Now, as ranking Republican on the
Indian Education Subcommittee, I must
say this has been the most challenging
undertaking of all.

The history of our report-the initia
tion, planning, and development-is that
of a deep and sincere concern for the
American Indian and his educational
problems on the part of both political
parties. It is a prime index to congres
sional effectiveness and cooperation on
both sides when faced with a problem of
national scope that requires a united ap
proach to reach the objective, that of
creating, for the American Indian, an
educational program cognizant of his
tribal values, willing and flexible enough
to constantly reevaluate programs, and
with a desire to provide the means for
Indians to develop themselves education
ally and be on a par with non-Indians in
our very competitive society.

The long history of Federal-Indian re
lations in our society-despite the ex
penditure of millions of dollars-has not
been one of successfully coping with the
problem of acculturation or assimilation,
as that problem has confronted our
American Indians, but rather to attempt
solution of the problem as the non-Indi
an sees It. There has been a myriad of In
dian experts, but we have overlooked
the development of expert Indians. So
lution has been our objective, success
has been our goal, but both solution and
success have evaded our grasp to this
day. As the Senator from Arizona (Mr.
FANNIN) so aptly put it in his memo
randum on the subject:

Our efforts have not been In vain, but they
have too often been inconclusive.

Past history indicates that faced with
policies in the field of Indian affairs not
producing the desired result we have
changed that policy again and again.
Indians-not liking our policy of the
moment-need only wait a few years
knowing that a new policy was just
around the corner. Our Indian policy has
been like a child's kaleidoscope, ever
changing, and easily changed, by what
ever hand was holding it.

Running through this myriad com
pound of programs and policies, however,
was one consistent thread that the hand
changing the policy at will was not the
hand of the Indians nor was it guided
by the Indians. The Government was in
the position of a doctor treating' a patient
who never asked the patient where the
pain was located nor how severe it \\'as.
This simile-though it may seem unre
lated to the subject at hand-is simply to
establish what I consider to be one of
the most important aspects of this report,
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that it was constantly focused on Indian
opinion, desires, and goals.

Certainly such a study could have been
confined to hearings and conferences
with various Government and state offi
cials concerned with their programs for
educating the American Indian but such
an approach would have overlooked the
basic ingredient-necessary to success
the Indian and his knowledge of why the
Federal Government Indian education
programs were unsuccessful. The very
foundation stones that this subcommit
tee was built on were: First, a coordi
nated bipartisan approach; and second,
listening to the Indian voice of concern
and aspiration.

THE NATIONAL INDIAN BOARD OF INDIAN

EDUCATION

This, by way of background, explains
why I am so delighted that the suggestion
of the minority for a National Indian
Board of Indian Education was adopted.

Such an approach represents a striking
departure from the past. It will give our
Indian citizens--with their unique re
lationship to the Federal Government--a
truly meaningful voice in the future of
their education programs in the Federal
schools.

I ask unanimous consent that recom
mendation No. 16 be printed at this point
in my remarks.

There being no objection, the recom
mendation was ordered to be printed in
the RECORD, as follows:

RECOMMENDATION No. 16
The subcommittee recommends that there

be established a National Indian Board of
Indian Education with authority to set
standards and criteria for the Federal
schools.

Structurally, this recommendation is pat
terned after the organization of education
in the States, with the National Indian Board
of Indian Education as the centerpoint of
citizen participation much as is the State
Board. It would, as do the counterpart boards
in the States, have oversight over the opera
tions of the schools and have authority to
set standards and criteria and determine pol
icy within the framework of the law. The
National Board would receive funds for Its
operations.

The National Board would be composed
of some fifteen members, representative of
the Indian tribes and communities, serving
staggered terms of three years. They would
be appointed by the President from lists of
nominees furnished by the Indian tribes
and communities and would be eligible to
serve no more than two consecutive terms.
At least annually, but more often if neces
sary, the Board would submit to the Con
gress and to the President reports and rec
ommendations for administrative action or
legislation, thus giving the Indians, them
selves leverage In effecting change. The Na
tional Board could elect to ex officio member
ship no more than five non-Indian individ
uals expert in areas of concern to the Board.

The National Board would be authorized
to utilize the expertise of the U.S. Office of
Education, the Office of Economic Oppor
tunity, and other Federal agencies.

While this recommendation envisions the
appointment of the National Board, the sub
committee believes that the matter of elec
tion of the members of the National Board
merits careful consideration. Therefore, the
National Board should be empowered to es
tablish the mechanism for electing the
Board, and an equitable means by Which
such members might be elected. It should

submit a plan for election of Board members,
to the Congress, and to the President.

If this plan Is not rejected by either House
of Congress, following the procedure of con
gressional action as prescribed by law In the
case of executive reorganization plans, then
the election procedure would be put Into ef
fect.

The National Board would also be em
powered to participate In the negotiation of
contracts with Individual tribes and com
munities to run local school systems for In
dians.

The Board would present to the Depart
ment of Interior Its suggestions for nominees
for Assistant Commissioner for Education as
well as presenting its views on any candi
date that the Department may be consider
ing for the post. Since the Assistant Com
missioner for Education would be serving for
one or more terms of 4-year duration, the
National Board would have the foregoing re
view responsiblll ties also with respect to re
appoin tment.

Finally, the National Board would serve in
an adVisory capacity with respect to Federal
education programs Involving Indians In the
public schools. For example, the Board could
review school district use of Johnson
O'Malley funds to assure they were being
used for the needs of Indian students.

Mr. DOMINICK, Mr. President, we
also suggested that local Indians boards
of education be established for Federal
Indian school districts, and, in addition,
that provision be made for increased pa
rental and community involvement. This
was complied with, elevating, the Com
missioner of Bureau of Indian Affairs to
an Assistant Secretary for Indian Affairs.
The subcommittee agreed.

I ask unanimous consent that recom
mendations Nos. 15, 17, and 18 be printed
at this point in my remarks.

There being no objection, the recom
mendations were ordered to be printed
in the RECORD, as follows:

RECOMMENDATION No. 15
The subcommittee recommends (a) That

the position of the Commissioner of the Bu
reau of Indian Affairs be upgraded by giving
him the concurrent title of Assistant Secre
tary for Indian Affairs; (b) That the Bureau
of Indian Affairs be removed from the author
Ity of the Assistant Secretary for Public Land
Management and be placed under the au
thorl ty of this new Assistant Secretary for
Indian Affairs.

At present, the BIA Is one of four bureaus
under the Assistant Secretary for Public
Land Management. The four are: the BIA;
the Bureau of Land Management; the Bureau
of Outdoor Recreation; and the Office of Ter
ritories. This Assistant Secretary Is thus
principally concerned wi th the consena tion,
management, and development of some 453
million acres of the nation's public lands,
and the administration of mining and min
erai leasing on federally owned lands. He Is
also the focal point of Federal activities re
lated to outdoor recreation.

It Is perfectly plain that the present ad
ministrative arrangement short-Changes the
BIA, which must compete with other bureaus
(whose interests are diametrically opposed)
for the Assistant Secretary's atten tion.

The present arrangement has resulted In
Inadequate budget levels, negiect of educa
tional programs and problems, and lack of
forceful leadership for improvement. The
change In placement and status of the BIA
should permit higher budget levels, more
effectl\'e leadership, and more rapid innova
tion.

There exist ample precedents for this dual
title. For example, In the Department of
Housing and Urban Development. the As-

sistan t Secretary for Mortgage Credit Is also
the Commissioner for Federal Housing. fur
thermore, the Commissioner of the BIA,
Hon. Louis Bruce, endorsed this step in a
meeting with the subcommlttee on Oct. 2,
1969.

RECOMMENDATION No. 17
The subcommittee recommends that In

dian boards of education be established at
the local levei for Federal Indian school dis
tricts.

The powers of such local boards would be
similar to those powers traditionally held by
local school boards. The boards, for example,
would have supervision over curriculum and
the hiring of faculty In the schools In their
districts. Generally, they would have juris
diction in Indian school districts containing
elementary and secondary schools situated
In a proper geographic, tribal, or community
area. These boards would be either elected by
the Indian district in which they would
serve, or be appointed by the tribal or com
munity authority there. It Is assumed that
the method of selection would vary from
area to area. Approximately 80 percent of
local boarels throughout the country are
elected.

In keeping with the practice throughout
the Nation wherein the overwhelming ma
jority of local school boards are elected, the
subcommittee expresses the hope that local
Indian boards will likewise be SUbject to
election, keeping in mind that In a minority
of areas, as elsewhere in the country, local
preference may dlct.'tte that the board be
appointed.

The local boards would have direct lines
of communication with the National Indian
Board of Indian Education, and would be
empowered to convey to It recommendations
for overall policy.

RECOMMENDATION No. 18
The subcommittee recommends that In

dian parental and community involvement
be Increased.

The BIA has been particularly lax In in
volving the participation of Indian parents
and communities In the education process.
Such Involvement would have a beneficial
effect on the attitude of Indian children
toward school and their own education, and
could be helpfUl In bringing about strength
ened and enhanced education programs.

In addition, this parental and community
involvement at the school level complements
the local and national Indian boards recom
mended above.

Mr. DOMINICK. Mr. President, in its
original conception the funds for operat
ing the Council were to come from assess
ment of all member departments. How
ever, dW'ing the 90th Congress, legisla
tion was passed containing language
making it unlawful for appropriated
funds to be used to finance interdepart
mental boards, commissions, councils,
committees or similar groups not having
prior and specific congressional approval.
The Council therefore was without funds
for staffing or equipment and Senate
Joint Resolution 121 of this Congress was
to authorize such funds.

This organization, although quite new,
can provide a very useful service to the
Federal GO\'ernment and to the Indian
tribes. No other arm of the Federal Gov
ernment can carry out the necessary
functions charged to the Council and cer
tainly the day has come--with our nu
merous programs-for one organization
to be responsible for coordinating them.
The reason for the lack of an appropria
tion for the NCIO as I explained during
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the floor debate was technical in na
ture-the House had not acted on the
authorizing legislation-and my reason
for discussing the subject at that time
was to gain as much support for the ap
propriation-when it did come before the
Senate-as possible.

President Nixon requested $300,000 for
the Council in his 1970 budget. This
coincides with his statement last fall
that-

The right of self-determination of the In
dian people will be respected and their par
ticipatIon in planning their own destiny will
be actively encouraged. I will oppose any ef
fort to transfer jurisdiction over Indian
Reservations without Indian consent. I Will
fully support the National Council on Indian
Opporturuty and I will ensure that the In
dian people are fully consulted before pro
grams under which they must live are
planned.

Before this can be fulfilled, the House
must act on the authorizing legislation.
I hope that this will occur at the earliest
possible date.

Mr. President, there were many other
contributions of the minority to this re
port, but I wanted to specifically refer to
the National Indian Board of Indian Ed
ucation because I think it represents the
most significant breakthrough on behalf
of the Indian education in decades.

For the record, however, I ask unani
mous consent that the supplemental
views which list other contributions of
the minority be printed at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit U
Mr. DOMINICK. Mr. President, let me

emphasize that while there were some
misunderstandings between the minority
and majority from time to time, I believe
they have been resolved. In my judgment,
each Senator made a valuable contribu
tion to our work and in the final out
come, all were given fair consideration to
their viewpoints.

All Senators are in agreement on the
greater part of the report. There is one
major exception-establishment of a
Select Committee on the Human Needs
of American Indians.

The rationale for the opposition of
the minority to such a recommendation is
basic. A select committee can only stUdy.
It cannot legislate. The American Indian
has heard enough about studies. Our sub
committee alone has produced one page
of stUdy for every 35 school-age Indian
children, aged 5 to 18. Our position is
further explained in the supplemental
views.

NATIONAL COUNCIL ON INDIAN OPPORTUNITY

One further point. The subcommittee
adopted our suggestion for full funding of
the National Council on Indian Oppor
tunity. I refer Senators to recommenda
tion No. 12, and ask unanimous consent
that it be printed at this point in my re
marks.

There being no objection, the recom
mendation was ordered to be printed in
the RECORD, as follows:

RECOMMENDATION No. 12
The subcommittee recommends fUll fund

ing of the National Council on IndIan Oppor
tunity for fiscal year 1970, and for SUbsequent
years.

The National Council on IndIan Oppor
tunity was created by Executive Order 11399
on March 6, 1968. The purpose of the Council
as stated in the Executive order is to en
courage fUll use of Federal programs as they
relate to Indillns, appraise the impact and
progress of Federal programs for Indians, and
suggest ways to Improve such programs.

By Including six Indians as members, the
Council affords the Indian people. for the
first time in the hIstory of Federal-IndIan
alfalrs, an opportunIty to sit at the highest
administrative level and have a direct say in
the formulation of policies and programs as
they relate to IndIans.

President Jnhnson and President Nixon
both have given their strong support to the
Council. The National Congress of AmerIcan
Indians, the largest Indian organization In
the country. Indicated its strong support for
thIs program In a position paper adopted
May 6, 1969, In Albuquerque. N. Mex. The
NCAI commented that the creation of the
Council was:

• • • a mllestone in the involvement of
IndIan people with the administration of this
country, and as such it can be a vital mecha
nism for Indian involvement in their own
progress. There is no other like body which
gIves the IndIan people such Vital participa
tion in the discussIon and solution of their
problems. The National Council on Indian
Opportunity must be continued and funds
appropriated for Its continued operation.

As more and more programs for Indians
are begun in agencies other than the Depart
ment of the Interior, the need for program
coordination and appraisal becomes even
more acute. Nearly half of the total Federal
outlay in IndIan Affairs goes to agencies
other than the Bureau of Indian Affairs.
These departments, whose secretaries. along
with the Vice Presidcnt as chaIrman. and
the Indian members mentioned above, sit on
the Council, are: Agriculture. Commerce.
Labor, HEW, HUD, and OEO. Additionally.
It is expected that the Department of Justice
wlll embark on Its first Indian program dur
ing fiscal year 1970. In the judgment of the
SUbcommittee, the Councll Is the only agency
equipped with the authority to coordinate
all Federal Indian programs.

On September 3, 1969, the Senate passed
an authoriZing resolution continuing the
Councll. The resolution is now pending in
the House of Representatives and the sub
committee recommends favorable action be
taken as soon as possible.

It is expected that another request for
fundIng of the Councll will be inclUded In
a supplemental appropriations bill to be sent
to Congress later this fall. The subcommittee
concluded that favorable action on funding
the Councll is Imperative.

SENATOR FANNIN

Mr. DOMINICK. Mr. President, I think
it only appropriate that we take note of
the initiative of Senator FANNIN in the
creation of our subcommittee.

The Senate Special Subcommittee on
Indian Education had its beginning dur
ing consideration in 1966 by the full com
mittee of possible amendments to the
Elementary and Secondary Education
Act. One of the prime areas of Commit
tee concern was possible amendments to
titles I, II, and III extending the benefits
of these titles to Indian children enrolled
in Bureau of Indian Affairs schools.

At that time, Senator FANNIN-long
sympathetic to Indian problems ad
dressed a letter to Senator Wayne Morse,
chairman of the Education Subcommit
tee, strongly suggesting the creation of a
special Subcommittee on Indian Educa
tion to supplement the work of Senator
Morse's Education Subcommittee. As a
result of this primary emphasis, Senate

Resolution 165-proViding the authoriza
tion for a stUdy of matters pertaining to
the education and related problems of
Indian children-was introduced and
subsequently passed the Senate on Au
gust 31, 1967. In the report of the Com
mittee on Rules and Administration, Sen
ator FANNIN'S memorandum entitled
"Need for Special Subcommittee on In
dian Education" was included.

Without quoting at great length, I
would like to bring to the attention of
this body Senator FANNIN'S remarks that
indicate his depth of knowledge, concern,
and penetrating analysis of the subject
matter. The Senator pointed out-statis
tically-the sad plight of the American
Indian not only educationally, but in
terms of unemployment, housing, life
span, infant mortality rates, and then
stated that "more troublesome than the
statistics we do know are those we do not
know:' Other areas of emphasis in the
memorandum inclUded "such vexing
questions as the amount of emphasis the
curriculum should give to Indian lan
guages, history and culture" and "the
best way to train teachers for these
students" and whether past legislation
"has worked and whether new ap
proaches are required or a different em.
phasis desirable." The most moving state
ment was when the Senator succinctly
summarized the position of Congress in
these few words:

We cannot legislate in the dark.

Our subcommittee studY is done now
and before the Congress for considera
tion. It has been a long and diffiCUlt task
the subcommittee ably chaired by th~
gentleman from Massachusetts. We have
managed to bring together one of the
most comprehensive pictures of Indian
education ever made and we have pre
sented the case thoroughly documented
with recommendations possible of ac
complishment. A great deal of effort has
been expended by all concerned tremen
d&us interest has been shown o~ the part
of Congress, the Federal and State Gov
ernments, Indians, specialists in the field,
and the general public-during the life
of the subcommittee and its investiga
tions.

Our task was to study the problem of
Indian education-in all its scope and
complexity-with particular emphasis
placed ~m Indian concern, opinions and
aspiratIOns. As we stated in the intro
duction to our report:

The Ultimate test of this report Is whether
or not we have listened, understood, and
given voice to their concern and aspirations.

EXffiBIT 1
SUPPLEMENTAL VIEWS

The undersigned minority members of the
SUbcommittee gave support to the stUdy and
report, consistent With the historic sponsor
ship and support of constructive action In
education on a bipartisan basis.

CONTRIBUTIONS OF THE MINORITY

We are particularly gratified to note that
some earlier misunderstandings between the
minority and majority have been dispelled
and that in drafting this report full and fair
consideration was given to proposa1s ad
vanced by the minority. As a result. some im
portant major recommendations by Repub
lican members were Included in the report as
finally approved. These Include--
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(1) Recommendation No. 16 that there be

establlshed a National Indian Board of In
dian Education with authority to set siK'tlld
ards and criteria for Federal schools;

(2) Recommendation No. 17 that Indian
boards of education be established at the
local level for Federal Indian school districts;

(3) Recommendation No. 15 that the Com
missioner of Indian Affairs be upgraded to
Assistant Secretary and that the Bureau of
Indian Affairs be upgraded accordingly;

(4) Recommendation No.6 for the pres
entation to Congress of a comprehensive In
dian education act to meet the special needs
of Indian chlldren both In Federal and pub
lic schools;

(5) Recommendation No. 12 for full fund
ing for the National Councll on Indian
Opportunity;

(6) Recommendation No. 52 that Johnson
O'Malley funding should not be conditioned
by presence of tax-exempt land;

(7) Recommendation NO.9 that the HEW
Clvll Rights Enforcement Office investigate
discrimination against Indians In schools re
ceiving Federal funds;

(8) Recommendation No. 18 that Indian
parental and community Involvement be
Increased;

(9) Recommendation No. 20 that the De
partments of Interior and Health, Education,
and Welfare, together with the National
Councll on Indian Opportunity, devise a
joint plan of action to develop a quality edu
cation program for Indian children;

(10) Recommendation No. 25 that BIA
boarding school guidance and counseling pro
grams be substantially expanded and Im
proved;

(11) Recommendation No. 37 to strengthen
title III (deveioplng Institutions) of the
Higher Education Act to Include recently
created higher education Institutions for In
dians on or near reservations;

(12) Recommendation No. 38 to expand
the Education Professions Development Act,
the Higher Education Act, and the Voca
tional Education Act to Include BIA schools
and programs;

(13) Recommendation No. 58 that State
and local communities should enocurage and
facilitate Increased Indian Involvement In
the development and operation of education
programs for Indian children;

(14) Recommendation No. 59 to appoint
Indians to U.S. Office of Education advisory
groups; and

(15) Recommendation No. 60 that the BIA
should have the same responslblllty to the
U.S. Office of Education for set-aside funds
under Federal grant-In-aid education pro
grams as do the States for slmllar programs.

In addition, the minority was also respon
sible for minor and technical contributions
to the report.

Finally, we take especial pride In the key
role In the creation of the subcommittee
played by Senator Paul Fannin, of Arizona,
the subcommittee's ranking minority mem
ber during the 90th Congress. As the late
Senator Robert F. Kennedy stated at the
opening hearing on December 14, 1967;

The stimulation for the establishment of
this subcommittee came from my colleague,
Senator Fannin, of the State of Arizona, who
has always been Interested In Indian educa
tion.
OPPOSITION TO RECOMMENDATION FOR SENATE

SELECT COMMITTEE

Whlle endorsing the greater part of the re
port, we do take exception to the recom
mendation that there be established a Senate
Selection Committee on the Human Needs of,
the American Indian.

A Senate select committee is not a legis
lative committee. It may only Investigate and
stUdy and Is not empowered to consider and
report legislation. Thus, the recommended
select committee would mean yet more ad-

dltional studies of Indian problems. There
Is a surfeit of such studies.

The Indian Education Subcommittee, over
a period of more than 2 years. has produced
six volumes of hearings and a volume of ap
pendix, five committee prints. 14 consultant
reports, and a final report. This comes to a
total of apprOXimately one page of stUdy for
every 35 school-age Indian chlldren, aged
5 to 18.

In addition, the subcommittee Is recom
mending that other studies be undertaken
by the White House Conference on American
Indian Affairs and by the National Indian
Board of Indian Education. However, these
studies possess a significantly different di
mension, for they will be studies conducted
by Indians about Indian problems, Whereas
the select committee would be just another
In a series of governmentsJ stUdy efforts
dominated by non-Indians. By utlllzlng
studies by Indians about Indians Instead of
surveys by government bedles or by non-In
dian academicians, we will be making the
transition from rellance on Indian experts,
as at present, to a reliance upon expert In
dians. The latter course seems the wlses,t
ane! In the best tradition of government by
the consent of the governed.

A PLEDGE

For too many years stUdy after study and
report after report have been Issued looking
toward Improvement of the lot of our Indian
citizens whlcl1, whlle resplendent with prom
ise, have come to naught. We stress realiza
tion over promise, especially as concerns What
is perhaps the most Important recommenda
tion contributed by the Republican mem
bership of the subcommittee; namely, a
means to achieve the gUidance by Indians
themselves of the education of their own
chlldren through national and local Indian
boards of education.

To aChieve these goals, we pledge to work
for reallzatlon of the recommendations con
tained In this report so that the education
of Indian children sl1all be, In accord wltl1
the precepts set forth by President Abral1am
Lincoln. of, by, and for the Indian people.

PETER H. DOMINICK.
GEORGE MURPHY.
WILLIAM B. SAXBE.
RALPH T. SMITH.

Mr. MURPHY. Mr. President, I want
to associate myself with Senator DOM
INICK'S remarks, particularly with his
praise of Senator FANNIN, a real expert
on Indian education and other Indian
problems.

It was at the urging of Senator PAUL
FANNIN of Arizona that the Senate Labor
and Public Welfare Committee created
the Indian Education Subcommittee,
This landmark report being filed in the
Senate today and appropriately titled
"Indian Education: A National Trage
dy-A National Challenge," is a result of
extensive hearings, field investigations,
and work by the subcommittee under the
chairmanship first of the late Senat<Jr
Robert Kennedy, who was succeeded by
Senator EDWARD KENNEDY. I am particu
larly grateful for the leadership by the
ranking Republican member of the Sub
committee. Senator DOMINICK of Colo
rado.

There are approximately 600,000 In
dians in America today, 400,000 of whom
live on or near reservations in 25 States.
California has the second largest Indian
population in the Nation. It is estimated
that approximately 100,000, or one-sixth
of the total Indian population in the
country, reside in California.

Statistics regarding the "first Ameri
can" are shocking. They show that 50
percent of Indian youngsters drop out
before completing high school;

Among our largest tribes, the Navajos,
there is a 30-percent illiteracy rate; and

The overall educational achievement
of the Indian is only 5 years.

Evidence continues to grow regard
ing the correlation between educational
achievement and earning levels. There
fore, it is not surprising that economic
statistics are similarly depressing. They
reveal:

That the average Indian income is
$1,500, which is 75 percent below the
national average;

That his unemployment rate is 40 per
cent, which is 10 times the national
average;

That the incidence of tuberculosis
among Indians is seven times the na
tional average; and

That his lifespan is considerably less
than the national average,

These statistics are true despite a
doubling of appropriations for Indian
programs during the last decade and a
growth of a Bureau that today has 16,500
employees, one for every 36 Indians in
the United States. Although I wish these
statistics were not true in California, I
regret that the California statistics, al
though better than the national aver
age, nevertheless confirm the depths of
the Indian education problems. For ex
ample, a 1966 report by the State Advis
ory Commission on Indian Affairs found
that high schools with large Indian en
rollments had a dropout rate three times
higher for Indians than non-Indians.
Some schools reported dropout rates for
Indians ranging from 30 percent to 75
percent.

I was only appointed to the Indian
Education Subcommittee this year, and
shortly after my appointment, I testi
fied before the Committee making two
major recommendations. I called for:
First, the restoration of Johnson-O'Mal
ley funds to California Indians, and sec
ond, a transfer of the administration of
Indian education from the Bureau of In
dian Affairs in the Interior Department
to the Department of Health, Education,
and Welfare.

In my testimony, I labeled the restora
tion of Johnson-O'Malley funds to Cali
fornia as the most pressing need in In
dian education in my State. The Califor
nia State Legislature has memonalized
Congress to restore Federal services in
cluding Johnson-O'Malley ftmds to Cali
fornia Indians. Incidentally, I am work
ing closely with Secretary Finch and
Governor Reagan in an effort to restore
some Indian health services which are
also direly needed by California Indians.

I described the need and traced the
loss of Johnson-O'Malley funds in Cali
fornia as follows:

The most pressing need In my state Is
for the restoration of Johnson-O'Malley
funds. The Johnson-O'Malley program pro
vides financial aid to states for educational
programs for Indians, California's ellglblllty
for the program was finally terminated In
1958. Although there were various reasons
for the phasing out of the Johnson-O'Mal
ley program In California. including the feel
Ing that California would adequately fill the
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gap resulting from the loss of these federal
funds and give the Indians an adequate edu
cation and the belief that the federal gcvern
ment wouid terminate the reservation policy
nationwide, the statistics, experience and
events since the phasing out of the Johnson
O'Maliey program in California show neither
has occurred.

In addition, my examination of the other
arguments advanced in support of the end
ing of the Johnson-O'Malley funds in Cali
fornia convinced me that they are equally
erroneous. That the Johnson-O'Malley funds
are vitally needed in California is generally
agreed. For as the State Advisory Commis
sion on Indian AlIalrs in a June, 1967 report
noted, the Indians in California "have be
come lost in the 'big picture' of education
in California ... The solution to the above
stated problems and deficiencies encountered
in the education of California Indian stu
dents can be found in are-implementation
of the Johnson-O'Malley program in Cali
fornia."

Since the phasing out of the Johnson
OMalley program, the record indicates that
the California Indian both educationally and
economically was not only failing to hold his
own with his contemporaries but is actually
falling further and further behind. When the
reason or rationale for a law no longer ex
ists, the law itself should not exist either,
This should aiso apply to the Johnson
O'Malley exclusion of California Indians.

It is estimated that since fiscai year 1953
54, the state of California and the California
Indians have lost $3.5 million because of the
ending of the Johnson-O'Malley program. In
1953, California's percentage of the nation
wide Johnson-O'Maliey funds of approxi
mately $2.6 million was 12 per cent. With
the total federal funds now reaching ap
proximately $8 mliilon, a 12 per cent share
for California would come to $960,000, While
California might not actually receive this
amount, it is clear that substantial sums
would be forthcoming which would help
meet the great educational needs that do
exist.

There is no question that the Johnson
O'Malley funds could be put to tremen
dous use in my State for there is a great
need, for example, for an assignment
within the State department of educa
tion of a person to be employed as an
Indian education expert. With the resto
ration of this program, I am confident
that the State would move ahead and
create such a post.

I am pleased, Mr. President, that the
Indian Education Subcommittee has fol
lowed my recommendation by urging that
Johnson-O'Malley funds should be based
on need and on evidence that the funds
will be used to meet those needs. The
case for returning Johnson-O'Malley
funds has been made long ago. I urge the
Bureau of Indian Affairs to restore John
son-O'Malley funds to California imme
diately. Mr. President, today I have sent
the following telegram to BIA Commis
siOller Bruce once again urging restora
tion of Johnson-O'Malley funds to my
State:

Indian Education Subcommittee has filed
its Report in the Senate today documenting
once again the critical need for restoration
of Johnson-O'Malley funds to California.
Once again I urge the Interior Department
to restore Johnson-O'Malley funds to my
state. Such action would indicate that the
Bureau of Indian Affairs is taking the Indian
Education Report seriously and I am sure
would be welcomed by all members of the In
dian Education Subcommittee.

On the important issue of administra
tion, I, as previously indicated, urged the

transfer of Indian Education to the De
partment of Health, Education, and Wel
fare, Indian health has already been
transferred to HEW and the improve
ment of Indian health programs has been
significant in its new home. However,
there was and is considerable concern,
disagreemen t, and suspicior: by the In
dians on this issue. Every tIme someone
tries to come to grip with the problem
of administration, the bogeyman of ter
mination has been raised and spread
amonn- the Indians. The Indians fear that
the F~deral Government's special-rela
tionship and services that they receive
will be terminated. Vice President AGNEW
emphatically told the Indians at the re
cent conference at Albuquerque, N, Mex.,
that the administration opposed termina
tion. I am hopeful that we might bury
this fear so that whatever action is
needed to improve the present conditions
of the American Indian and the present
organizational structure will take place.
Personally, I am convinced that the In
dians themselves will ultimately agree
with my recommendations of transfer
ring Indian education programs to HEW.

Our committee thus faced a dilemma,
Change and administrative shakeup was
greatly in order. Yet the smokescreen of
termination prevented us from getting
agreement by the Indians and prevented
us from resolving this critical issue,

I am pleased that the Republicans on
the committee came up with a creative
solution to this impasse. First, we pro
posed and the committee adopted as its
recommendation the upgrading of the
Commissioner of Indian Affairs to that
of Assistant Secretary of Interior and
Commissioner of Indian Education, This
upgrading will give the Commissioner of
the Bureau of Indian Affairs direct access
to the Secretary of Interior rather than
going through layers of bureaucracy at
the Interior Department. This upgrading
will give the Commissioner direct line
authority over BIA schools, thus cutting
away additional bureaucrat layers of
noneducational experts at the working
and field levels.

Second, we recommended and the com
mittee accepted as part of their recom
mendations, the establishment of a Na
tional Indian Board of Education.

The basic idea here is that BIA, or
Federal Indian schools, should have a
school board with powers and responsi
bility comparable to the State boards of
education. The importance of this board
in the eyes of the subcommittee can be
seen by the fact that board members
would be appointed by the President of
the United States. Also, the subcommit
tee hopes that this board, a proposed
White House conference, and an ade
quately funded National Council on In
dian Opportunity will provide the mech
anism and leadership necessary to re
solve the question of organization and
other important Indian education issues.

Third, the minority recommended and
the subcommittee adopted a proposal for
the creation of local school boards which
would be analogous to local boards of
education across the country. President
Johnson 2 years ago directed the estab
lishment of local Indian boards of educa
tion at BIA schools, For all practical pur
poses, the bureaucracy completely ig-

nored this presidential directive as the
subcommittee found that only two, I be
lieve, of these boards were actually
established.

Mr. President, the intent of these mi
nority proposals is to allow the Indians
to control their own destiny, to run their
own schools. Throughout hearings the
Rough Rock Demonstration School in
Arizona was cited and applauded as the
most exciting experiment in Indian edu
cation, and it should be noted that the
creation of this school resulted primarily
from agencies and organizations outside
of BIA.

Mr. President, the Indians have always
recognized the importance of education.
Mr. Rupert Costro, president of the
American Indian Historical Society,
which is located in California, Pointed
this out in testimony before the sub
committee as follows:

In our contact with the Whites, we have
always and without fail asked for one thing.
We wanted education. You can examine any
treaty, any negotiations with the American
Whites. The first condition, specifically
asked for by the Indian tribes, was educa
tion. What we got was third-rate, lefthanded,
meager, miserly unqualified training, with
the greatest expenditure of federal funds and
the least amount of actual education for the
Indian himself.

Mr. President, the challenge has been
laid before us. As I said before the In
dian Education Subcommittee earlier, I
intend to do whatever I can to bring
about a substitution of results and per
formances for the rhetoric and promises
that have been made to the American
Indian for over a century,

Finally, Mr. President, I ask unani
mous consent that the committee's dis
cussion of the Johnson-O'Malley Act, its
recommendations with respect to this
act, and the committee's recommenda
tion dealing with the question of admin
istration of Indian education be printed
in the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

JOHNSON-O'MALLEY ACT, APRIL 16, 1934

The Johnson-O'Malley act authorized the
Secretary of Interior to contrac t with State
or territories for the education, medical at
tention, agriCUltural assistance, and social
welfare of Indians in the State.' In 1936 the
act was amended to its present form. The
amendment expanded the contracting au
thority of the Secretary of the Interior, giV
ing him the authority to contract with State
universities, colleges, schools, or with any
appropriate state or private corporation,
agency, or institution.

The intent of the act as expressed in the
Identical reports SUbmitted to each House
of Congress, was to "arrange for the handling
of certain Indian problems with those States
in which the Indian tribal life is largely
broken up and in which the Indians are to
a considerable extend mixed with the general
population." 2 The report noted that in many
areas Indians are mixed with the white pop
ulation, and therefore "it becomes advisable
to fit them into the general public school
scheme rather than to provide separate
schools for them." a The act thus gave legis
lative authority to the Bureau's polley of
gradually turning over its education function
to the public schools. The act also facllitated
Federal-State cooperation by making con-

Footnotes at end of article..



November 3, 1969 CONGRESSIONAL RECORD - SENATE 32713
tracts negotiable at the State level rather
than the local. It has become one of the pri
mary means of Federal subsidization of In
dian education.

In 1935, California became the first state
to contract for and under Johnson-O'Malley,
and by 1940, contracts had also been nego
tiated with Arizona, Minnesota, and Wash
Ington.' By 1951, 14 states and five districts
Within States were receiving $2,505,933 In
Johnson-O'Malley funds. The estimated ex
penditure for fiscal 1969 Is $11,552,000, or
approximately $174 per student.'

Since the act's Inception, the number of
Indian students In public schools has In
creased to about two-thirds of all Indian
students. Although the act brought about
Increased enrollment of Indians In public
schools, Its success In meeting the educa
tional needs of those students Is open to
serious question.

Why hasn't the Johnson-O'Malley act dealt'
adequately with the needs of Indian stu
dents? The problem lles not so much with the
act itself, as with the manner In which it has
been interpreted. For though the language
of the act Is broad, Its interpretation has
been narrow, and therefore the Intent of the
legislation has not been realized.

The Bureau of Indian Affairs, for example,
has adopted a more restricted ellgiblllty re
qUirement than that suggested by Congress.
Congressional Intent was to service Indians
In States "In which the Indian tribal life Is
largely broken up and In which the Indians
are to a considerable extent mixed with the
general population."" The Bureau's policy Is
to serve Indian children (one-fourth or more
Indian blood) "whose parents live on or near
Indian reservations under the jurisdiction
of the Bureau of Indian Affairs." The policy
statement declares that "the tax-free status
of land where the parents live will be the
major exmslderatlon In determining the eli
gibility of the children."·

Despite the act's expressed Intent to deal
only with Indian needs, the Johnson
O'Malley money has been traditionally used
by school districts to supplement their gen
eral operating bUdget. thus benefiting all
their students. The Code of Federal Regula
tions (1958) sanctions this use by stating
that Johnson-O'Malley money can be used to
meet the financial needs of those school dis
tricts Which have "large blocks of nontaxable
Indian-owned property • • • and relatively
large numbers of Indians which create
situations which ·local funds are Inadequate
to meet."

Use of the money for "meeting educational
problelns under extraordinary and excep
tional circumstances" Is limited by regUla
tion to those districts which receive Publlc
Law 81-874 money to meet partial costs of
normal school cperation. (Public Law 81-874
funds provide "in lieu of taxes" money to dis
tricts Which, because of the presence of tax
exempt land, need additional money for nor
mal school operations.) With the Inclusion of
Indians in Public Law 81-874 In 1958, that
law t-cok care of some of the basic support
money heretofore provided by Johnson
O'Malley. Yet the policy of the Bureau con
tinues to place the tax-exempt status of land
as the prime determiner of Johnson-O'Malley
eligibility rather than educational need.s

The Johnson-O'Malley money not used for
basic support (operation and maintenance)
Is used to provide lunches, transportation,
administrative costs and--occasionally-spe
cial Instructional services. Twenty to twenty
five percent of Johnson-O'Malley expendi
tures are for school lunches for Indian stu
dents, as compared to 3.8 percent of Title
I, ESEA, expenditures for feeding programs.
About 5 percent of the annual expenditure Is
for administration, and amount generally In
the line with expenditures for administration
under the ESEA. For example, Indian Edu-
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cation directors In State departments of ed
ucation which hold Johnson-O'Malley con
tracts are paid out of the Johnson-O'Malley
appropriation. The Bureau reports that in
1969, It bUdgeted 30 percent of the funds
for "special serVices."

In some States, special services means pro
viding bus service for Indian children. In
others It means buying volleyball standards
and tumbling pads. Some use it to payoff the
mortgage on a bus, Increase teacher salaries,
or hire attendance officers. In a few cases
It Is used to hire teacher aides and provide
llbraries and study halls for Indians. There
Is no detailed accountability of the use of
the money.

Today, 35 years after it was originally
adopted, It Is still highly questionable If the
Johnson-O'Malley Act Is fUlfilling the Intent'
of Congress. It Is true that more Indians are
In publlc schools, but it Is doubtful If the
needs of these Indian children are being
met any more than they were 35 years ago.

Conflict With Public Law 874
One of the main problems with the act has

beiln the conflict between It and PUblic Law
874. Publlc Law 874 provides funds for school
districts which educate large numbers of
children whose parents live or work on tax
exempt property. The law became applicable
to Indians In 1958, and since that time,
school districts educating Indian children
have received compensation for the nearby
presence of tax-exempt reservations.

Congress never Intended that duplicate
payments should be made to the same school
for the same purpose by two different Fed
eral agencies. But often, both Public Law
874 and Johnson-O'Malley money do just
that. The Federal regulation permits such
use of Johnson-O'Malley money when Public
Law 874 funds are InSUfficient for general
school operations." Few local administrators
are likely to admit they have enough money
for normal school operations when they know
they can get more, and thus Johnson-O'Mal
ley Is continually drained for normal oper
ating bUdget purposes.

Dr. Alphonse Selinger of the Northwest
Regional Educational Laboratory testified be
fore the subcommittee that he had encoun
tered at least one principal who admitted
giving passing grades to Indian stUdents only
to keep them In school so the district could
receive Johnson-O'Malley money. Officials
from two different schools told Dr. Selinger
there was very little they could do for In
dian children, so they kept them In the
school for the additional funds they brought
Into the system.'·

Generally, though, the regUlation limits
Johnson-O'Malley funds to districts not
qualifying under Public Law 874 and to those
Publlc Law 874 districts In which there are
"educational problems under extraordinary
and exceptional circumstances." (To quallfy
under Public Law 874 a district must meet
a 3-percent Impact requirement and have a
minimum dally attendance of 10 federally
connected pupils.) 11 In practice, the money
is used as a budget-balancing device for
those districts receiving PUblic Law 874
money. Johnson-O'Malley makes up the dif
ference between a district's education ex
penditures and Its revenues after Public Law
874 has been Included."

When Publlc Law 874 became applicable to
Indians in 1959, the Johnson-O'Malley budg
et suffered considerably. The 1959 Johnson
O'Malley appropriation of $7,953,000 was cut
to $5 million In 1960. Although Johnson
O'Malley and Publlc Law 874 serve different
functions, Public Law 874 was, and con
tinues to be, Interpreted by BIA officials as
replacement money for Johnson-O'Malley.

The problem wi th a school district replac
Ing Johnson-O'Malley funds with Publlc Law
874 aid Is that there Is no guarantee the Pub
lic Law 874 money will be used to benefit
Indian students. Such money goes to the
school district Itself, and any benefit received

by Indian children would only be Indirect.
Johnson-O'Malley funds, though, are sup
posed to aid only Indian children."

Congress also has no control over the
use of Public Law 874 money. School dis
tricts apply It In their operating bUdget as
they see fit. The Federal Government Is pro
hibited from setting standards for its use or
requiring, for example, that It be used for
special Indian needs.

ExclUdes Many Indians
A most Important problem with Johnson

O'Malley Is that, as presently administered,
It exclUdes from participation Indians who
have left the reservation. Thousands of such
Indians now live In urban areas, where In
dian children attend public schools. Their
needs are being Ignored just as much there
as In rural areas. In Minneapolis, Minn., for
example, an estimated 10,000 Indians live In
the city. The Indian dropout rate In the
city's public school system Is more than 60
percent." Some 45,000 Indians live In Cali
fornia cities.'. The Indian dropout rate In
public schools throughout the State Is about
70 percent.'· Most urban school districts are
not ellglble for either Johnson-O'Malley or
Public Law 874 because the Indian parents
do not live or work on tax-exempt reserva
tions. Thus there Indians are not ellglble for
the special-needs funds Congress Intended
for them.

A special case exemplifying Johnson
O'Malley problems can be found In Califor
nia, where some 80,000 Indians are now
without Johnson-O'Malley assistance. The
first State to enter into a contract with the
BIA under this act, California has since had
Its Johnson-O'Malley program phased out.
It was completely terminated In 1958.

The reasons for the withdrawal of services
are many. Many people, Including BIA per
sonnel, were under the impression that the
termination policy espoused In the mldflftles
would lead to termination of all Indian aid
policies, and California seemed as good a
place as any to start cutting programs. There
were some who claimed Indians were already
receiving an adequate education In Cali
fornia without Federal funds. Others were
led to belleve---falsely-that Public Law 874
a.nd Public Law 815 would adequately re
place Johnson-O'Malley funds. Then In 1953,
California's annual Johnson-O'Malley fund
Ing of $318,000 was reduced by $50,000. The
California. appropriation was reduced an
other $50,000 every year until by 1958, noth
Ing was appropriated.

Noting such evidence as the fact that Cali
fornia high schools with relatively large In
dian enrollments have dropout rates three
times higher for Indians than for non
Indians, California has sought the return of
Johnson-O'Malley money. California educa
tors have argued that many Indians have
educational problems reqUiring special at
tention and that Public Law 874 has not
replaced the need for Johnson-O'Malley
funds. But the BIA appears to be following
a policy of "once withdrawn, always with
drawn," and thus California Indians ,con
tinue without the moneys for programs to
meet their special needs."

Three other eligible States west of the
Mississippi are not under Johnson-O'Malley
State contracts. Oregon terminated Its con
tract after being led to believe that PUblic
Law 815 and Publlc Law 874 would take care
of the education of the Indian, and that the
BIA Intended to terminate all services to
Indians shortly anyway. Utah terminated Its
contract because officials felt the State could
get more money under Public Law 874 than
Johnson-O'Malley.'s

In 1969, Wyoming sought a State contract
for its Indians, but has been unable to get
approval from the Bureau's Washington of
fice. Wyoming school officials claimed their
plan called for liaison people between Indian
communities and school districts to assist In
developing better relationships between the
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two groups. The WyomIng state educatIon
superIntendent saId the BIA completely re
wrote the state's proposed plan, and that the
"watered-down" versIon offered In Its place
was hardly worthwhlle.'. Bureau otflclals
have indIcated theIr reluctance to gIve
WyomIng Johnson-O'Malley money because
they contend that Publlc Law 874 money Is
adequately servIng the needs of IndIans In
Wyoming public schools?"

ComplaInts are Innumerable regarding the
administration of Johnson-O'Malley. For one
thIng, the levels of aid are extremely uneven.
In 1967-68, Alaska receIved $690 per John
son-O'Malley pupll whllc Oklahoma receIved
$37. ArIzona received $236 per pupll whlle
neighborIng New Mexico received $135. Even
wIthin States, the levels vary greatly. In
1966-67, Santa Fe County, N. Mex., receIved
$310' per Johnson-O'Malley pupll, whlle Mc
KInley County (GaBup), N. Mex., receIved
$41. AccordIng to Dr. Anne M. SmIth,
anthropologIst and author of "Indian Educa
tion In New MexIco," "It has not proved pos
sible to discover on what pollcy basis the al·
location of funds is made."'

One State, Arizona, has been reducIng
State aid to dIstricts whIch receive Johnson
O'MaBey funds. several States were doIng the
same thing wIth regard to Public Law 847
money, but the courts ruled agaInst the
practice. (See, for example, Shephard v. God
win, 280 F. Supp. 869, 1968) BIA otflcials are
hopeful the Arizona legislature wlll resolve
the problem before court action is neces
sary.

Poor Accountab1llty
A major problem with the Johnson-O'Mal

ley program Is poor accountab1llty of the
funds admInistered. The legIslation requIres
the State or contracting dIstrict to submIt
an annual report showIng expendItures, but
far too often these reports are summary and
undetalled. Except for a school enroBment
data form, there Is llttle uniformIty In re
porting technIques. One State, for example,
wlll report transportation expendItures under
basic support, whereas another State wIll re
port such expendItures under specIal servIces.
In neIther case Is an explanation of the
purpose of the transportatIon given. The spe
cIal servIces sectIons are almost entIrely de
voId of meanIngful explanatIons of the serv
Ices provIded.

The reports also provIde no evaluation of
the prevIous year's programs. There Is ap
parently never any attitudInal or achIeve
ment testIng to test the effect, if any, the
Johnson-O'MaBey programs in particular
school dIstrIcts are havIng upon IndIan stu
dents.

Utlllzing the Amendment
The Bureau of IndIan Affairs has not been

particularly creative In using the expanded
contracting authority granted by the 1936
amendment to the act for educatIonal proj
ects. ThIs amendment authorized the Bu
reau to contract Johnson-O'Malley projects
wIth State unIversIties, and Institutions. In
the past the amendment has been used for
such contracts as those WIth: (1) The Idaho
Elks Rehab1lltation Center at BoIse for the
care of Alaska native chlldren In specIalized
schools; (2) The Utah School for the Deaf
and Blind, for its IndIan patIents; and (3)
The SalvatIon Army Booth Memorial Home
at Anchorage for the care of native chlldren
and ellglble adults.

In recent years, the contracting authorIty
has been used for more innovatIve progralIUl.
Johnson-O'Malley money went to the Rough
Rock DemonstratIon School, for example,
sInce It was a nonprofit corporation. A con
tract was negotIated with the UnIversity of
Alaska to develop a mOdel of a cultural and
educational center for Alaskan natives. And
most recently, a contract has been nego
tiated with the UnIted TrIbes of North Da
kota, set up as a nonprOfit corporation, for
the operation of a traInIng center.'"
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Lack of Indian PartIcIpation
Johnson-O'MaBey is supposed to serve the

needs of IndIan students, but Indians rarely
get an opportunIty to declde how the money
should be spent. The proposals are usually
drawn up by school adminIstrators of white,
mIddle-class' backgrounds who direct the
money toward general school operations or
problem-solvIng techniques whIch might
work for the middle-class student, but not
the Indian. The people who are affected most
by the law have little to say about how the
money should be used to help theIr chlldren.

New ApproaChes by the BIA
In recent years, the Bureau has looked at

Jol1l1son-O'MaBeya little more imaginatively
than In the past, and has funded a few pro
grams which deal more specifically with the
needs of Indian students. A home-visItation
program In Oklahoma, for example, Is work
Ing to Improve relations between the Indian
home and the school. A nIght study haB for
IndIans was established in Nevada. Teacher
workshops desIgned to help teachers in deal
ing with the specIal needs of Indian stUdents
have become more common. A resource cen
ter which sends out a circuit rider is now
operatIng in Alaska. In an attempt to get
away from the Institutional boardIng school
concept, Johnson-O'Malley money is also be
Ing used to set up a home boardIng program
SO that students can live-In witll famllles.
Bureau otflclals also have their sights on
Johnson-O'Malley kindergarten programs as
well as model school programs for each State
with a Johnson-O'Malley contract.

To streaml1ne Johnson-O'Malley proce
dures, the Bureau trIes to confer regularly
wIth State education otflclals so that the
states can share Information and hear new
Johnson-O'Malley approaches. Two field men,
one in Albuquerque and one in Aberdeen,
devote a good share of their time to workIng
with State directors and tribal groups in
helping them formulate the best possible
Johnson-O'Malley budget. The field men are
also expected to meet wIth trIbal groups and
consider their recommendations for Johnson
O'Malley usage. Bureau officials report that
funding for this kind of actIvity is low, and
that such activity often has to be conducted
on a limited basis.

THE TRANSFER POLICY

Despite evidence of the fallure of the pub
lic schools to provide Indian students with
an adequate education and despIte the ab
sence of a commItment by local, State or
NatIonal authoritIes to provIde IndIans wIth
an equal educatIon, the Bureau of IndIan
Affairs continues its policy of transferring
Indians into public schools. Between 1930
and the present, the number of IndIan stu
dents attending public scbools has Increased
from one-half to two-thirds of all IndIan
stUdents enrolled in schools. In 1926, about
37,700 IndIan students were in public
schools.23 In 1968 there were about 90,000.•
NIne States (CalifornIa, Idaho, Michigan,
Minnesota, Nebraska, Oregon, Texas, Wash
ington, and Wisconsin) had assumed com
plete responslblllty for educating IndIans
within their States.

1. Analysis
The transfer procedure employed by the

Bureau has been discretionary, When the
Bureau felt a public school was ready to
handle Indian students, the change was ef
fected. The transfer was often a gradual
process, involving a phasIng out of the edu
catIonal servIces at the Indian school.

RECOMMENDATION NO. 48

Johnson-O'Malley Act

The subcommittee recommends that
each state applying for a Johnson-O'Malley
contract should be required to submit a defi
nite plan for meeting the needs of Its Indian
students.

Too often the plans submItted by States
are vague and meaningless, specIfic programs

are rarely outlined, and there appears to be
no concerted attack on the problems of the
Indian. state plans should detall the use for
which Johnson-O'Malley money will be put,
and explain how the JaM contrIbution fits
into the statewide plan for helpIng meet the
special needs of Indian stUdents.

RECOMMENDATION NO. 49

The subcommittee recommends that bet
ter accountablllty and evaluatIon procedures
should be instituted at the State and local
levels.

The Bureau of Indian Affairs should re
quIre improved evaluation components at the
State and local levels. The only accounta
bllity measures now are a State's annual
report, whIch vary tremendously in quality
and contel)t. Some uniform data collection
technique should be established, and States
should be required to report the results of
their JaM programs rather tllan just the fact
that such programs were in operation.

It is a faIr measure of the BIA's lack of
concern for the education of Indian chlldren
in public schools that the subcommittee
could find no evIdence of any serious effort
by the BIA to assure that JaM funds were
us,ed for educatIonal programs for IndIan
stUdents. The funds are given to local public
school districts, which often use the money
for general educational purposes rather than
the specIal needs of Indian stUdents. The
SUbcommIttee cannot emphasIze too strongly
that these funds are to be used for the edU
cation of Indian chlldren only, and that the
BIA should condition theIr release upon that
purpose with proper accountabiUty.

RECOMMENDATION NO. 50

The subcommittee recommends that In
dians should be involved in the planning,
executing and evaluatIng of Johnson-O'Mal
ley programs. A state or distrIct's JaM plan
should be subject to the approval of the In
dIan participants.

The Bureau of IndIan Affairs, as a pre
requisite to JaM contract approval, should
require Indian particIpation in, the plan
ning, execution, and evaluating of JaM
plans. Indians should be Involved at both the
local and State levels in formulating the JaM
bUdget request, and in seeing that the plan
Is carrIed out. All proposais and plans must
be approved by those IndIans particIpating.

RECOMMENDATION NO. 51

The subcommittee recommends that tech
nical assistants should be hired by the BIA
to work wIth local agencIes, state depart
ments of education and IndIan partIcipant
groups in helpIng to Identify special Indian
needs and in developing programs whIch
would meet those needs.

The assIstants should be Indians who can
serve as special consultants to the parties In
volved in order that the best possible JaM
contract can be negotiated. They should not
be desk-bound nor assigned to such an ex
pansive territory that they are unable to get
out Into all parts of the field.

RECOMMENDATION NO. 52

The subcommittee recommends that John
son-O'Malley funding should not be condi
tioned by presence of tax-exempt land.

The criteria for approval of a Johnson
O'Malley contract should be: (a) an ex
hibited need for programs aimed at meeting
the special needs of Indian students, and
(b) a proposal which details how those needs
wll! be met. The presence of nontaxable In
dian land should not have any bearing In
determIning the ellglblll ty of children for
JaM money. When the law origInally was
passed, congressional Intent was for the act
to serve primarily those Indians who were
"to a consIderable extent mIxed wIth the
general popUlation." That intent has not
been fulfilled.

RECOMMENDATION NO. 53

The subcommittee recommends that the
expanded contracting authority authorized
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bv the Act's 1936 amendment should be
litillzed for the development of curricu
lum relevant to Indian culture and the train
ing of teachers of Indian students.

Only in recent years has the Bureau shown
some creativity in utllization of the ex
panded contracting authority. This amend
ment offers far greater potential for innova
tive educational projects than has been
demonstrated. It could be a very good ve
hicle, for example, to improve curriculums
for Indian students, and to train teachers
who wlll be teaching Indian students. Uni
versities and nonprofit corporations might
be contracted to develop special curriculums
which recognize Indian culture, and to de
velop and institute teacher-training programs
which include a recognition that teachers or
Indian students have special responsiblllties.

RECOMMENDATION NO. 54

The subcommittee recommends that tribes
and Indian communities should be added to
the llst of agencies with which the Bureau
of Indian Affairs can negotiate Johnson
O'Malley contracts and that fUll use be made
of this new contracting authority to permit
tribes to develop their own education proj-
ects and programs. .

The subcommittee has found that very
few Indian tribes and communities have de
veloped educational plans which identify
problems and establlsh goals. However, the
subcommittee was impressed by the fact
that Indian communities have a better un
derstanding of their education needs and
problems than the schools that serve them.
The schools rarely understand the Indian
community and cultural differences, and the
Indian community rarely has any infiuence
on the school. Johnson-O'Malley contracts
with Indian tribes and communities could
do much to break down these barriers, and
place the initiative and responsibl1lty for
change and improvement in the hands of
those w.l1o best understand the problems.

Johnson-O'Malley contracts with Indian
tribes and communities could serve a variety
of important purposes. For example, tribal
surveys and factfinding efforts to determine
educational needs; the development of edu
cation plans and goals; developing effective
liaison between Indian parents and pUbllc
schools; developing Indian educat.lon lead
ership; planning, funding, implementation
and evaluation of special education programs
for Indian children in cooperation with pub
lic school districts; education programs and
projects run directly by the tribe itself (for
example, summer school programs).

The basic responsibility for development or
this program should be vested in the Na
tional Indian Board or Education. It wlll re
quire close coordination with the develop
ment of strong Indian school boards on those
reservations with Federal schools.

An important and promising precedent for
this tribal-contracting approach has recently
been initiated by the Indian Health Service.
The Indian community health representa
tive program is worthy or careful study by
the National Indian Board or Education to
determine its appllcablllty to the field or
Indian education.

ADMINISTRATION OF INDIAN EDUCATION

The most difficult question confronting
the subcommittee was what organizational
changes are necessary If Indian schools are
to become "models or excellence" In terms
of both program and Indian control. The
subcommittee has found that the Bureau
of Indian Affairs suffers from a severe
bureaucratic malaise, which militates
against change and Innovation as well as
actively discourages Indian control. The pres
ent structure of the Federal school program,
as an integral part of the Bureau of Indian

Footnotes at end of article.
CXV--2061-Part 24

Affairs, places primary control over educa
tional decisionmaking in the hands of area
directors a.nd noneducators. It destroys edu
cational leadernhip and rewards mediocrIty.
It is therefore not possible to conceive of
change and improvement in the present
structure. If an exemplary program Is to be
developed, It will require a radical and com
prehensive reorganization.

The SUbcommittee recommends (a) That
the position of the Commissioner of the
Bureau of Indian Affalrs be upgraded by
giving him the concurrent title of Assistant
Secretary for Indian Affairs, (b) That the
Bureau of Indian Affairs be removed from
the authority of the As!listant secretary for
Publlc Land Management and be placed
under the authority of this new Assistant
secretary for Indian Affairs.

At present, the BIA Is one of four bureaus
under the Assistant Secretary for PubIlc
Land Management. The four are: the BIA;
the Bureau of Land Management; the
Bureau of Outdoor Recreation; and the Of
fice of Territories. This Assistant Secreta~y

is thus principally concerned with the con
servation, management, and development of
some 453 million acres of the nation's pub
He lands, and the administration of Inlning
and mineral leasing on federally owned
lands. He is also the focal point of Federal
actiVities related to outdoor recreation.

It is perfectly plain that the present ad
ministrative arrangement short-changes the
BIA, which must compete with other
bureaus (whose Interests are diametrically
opposed) for the Assistant Secretary'S at
tention.

The present arrangement has resulted In
Inadequate bUdget levels, neglect of educa
tional programs and problems, and lack of
forceful leadership for improvement. The
change in placement and status of the BIA
should permit higher budget ievels, more
effective leadership, and more rapid innova
tion.

There exist ample precedents for this dual
title. For example, in the Department of
Housing and Urban Development, the Assist
ant Secretary for Mortgage Credit is also
the Commissioner for Federal Housing. Fur
thermore, the Commissioner of the BIA, Hon.
Louis Bruce, endorsed this step in a meeting
with the subcommittee on Oct. 2, 1969.

The SUbcommittee recommends that there
be establislled a National Indian Board of
Indian Education With authority to set
standards and criteria for the Federal
schools.

Structurally, this recommendation is pat
terned after the organization of education
in the States, With the National Indian Board
of Indian Education as the centerpoint of cit
izen participation much as Is the State Board.
It WOUld, as do the counterpart boards In
the States, have oversight over the opera
tions of the schools and have authority to set
standards and criteria and determine polley
within the framework of the law. The Na
tional Board would receive funds for its
operations.

The National Board would be comp06ed of
some fifteen members, representative of the
Indian tribes and communities, serving stag
gered terms of three years. They would be
appointed by the President from lists of
nominees furnished by the Indian tribes and
communities and would be ellgible to serve
no more than two consecutive terms. At least
annually, but more often If necessary, the
Board would submit to the Congress and to
the President reports and recommendations
for administrative action or legislation, thus
giving the Indians themselves leverage in
effecting change. The National Board could
elect to ex officio membership no more than
five non-Indian individuals expert In areas
of concern to the Board.

The National Board would be authorized
to utlllze the expertise of the U.S. Office of

Education, the Office of Economic Oppor
tunity, and other Federal agencies.

While this recommendation envisiOns the
appointment of the National Board, the sub
committee believes that the matter of elec
tion of the members of the National Board
merits carefUl consideration, Therefore, the
National Board should be empowered to es
tabIlsh the mechanism for electing the
Board, and an equitable means by which
such members might be elected. It should
submit a plan for election of Board mem
bers, to the Congress, and to the President.

If this plan Is not rejected by either House
of Congress, fOllowing the procedure of con
gressional action as prescribed by law in the
case of executive reorganization plans, then
the election procedure would be put Into
effect.

The National Board would also be empow
ered to participate In the negotiation of
contracts with Individual tribes and com
munities to run local school systems for
Indians.

The Board would present to the Depart
ment of Interior ita suggestions for nomi
nees for Assistant Commissioner for Educa
tion as well as pretienting Its views on any
candidate that the Department may be con
sidering for the post. Since the Assistant
Commissioner for Education would be serv
Ing for one or more terms of 4-year dura
tion, the National Board would have the
foregoing revIew responslbilltles also with
respect to reappointment.

Finally, the National Board would serve
in an advisory capacity with respect to Fed
eral education programs InvolVing Indians
In the public schools. For example, the Board
could review school district use of Johnson
O'Malley funds to assure they were being used
for the needs of Indian students.

The subcommittee recommends that In
dian boards of education be established at
1Ihe local level for Federal Indlan school
districts.

The powers of such local boards would be
slmllar to those powers traditionally held by
local school boards. The boards, for example,
would have supervision over curriculum and
the hiring of faculty in the schools In their
districts. Generally, they would have juris
diction in Indian school districts containing
elementary and secondary schools situated in
a proper geographic, tribal, or community
area. These boards would be either elected
by the Indian district In which they would
serve, or be appointed by the tribal or com
munity authority there. It is assumed that
the method of selection would vary from
area to area. Approximately 80 percent of
local boards throughout the country are
elected.

In keeping with the practice throughout
the Nation wherein the overwhelming ma
jority of local school boards are elected, the
subcommittee expresses the hope that local
Indian boards wllllikewise be subject to elec
tion, keeping in mind that in a minority of
areas, as elseWhere in the country, local
preference may dictate that the board be ap
pointed.

The local boards would have direct. lines of
communication with the National Indian
Board of Indian Education, and would be
empowered to convey to it recommendation
for overall polley.

The subcommittee recommends that the
Assistant Commissioner for Education of the
Bureau of Indian Affairs be given the respon
siblllties of a superintendent of Federal
schools, having direct line control over the
operation of the schools, Including budgets,
personnel systems, and supporting services.
It also recommends that the term of office
of the Assistant Commissioner be limited to
4 years, SUbject to reappointment.

This would place the Federal school sys
tem outside of area office and reservation
agency control, and leave the Federal school
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system as an autonomous unit within the
BIA. Furthermore, It would permit the As
sistant Commissioner much greater authority
to negotiate with State and local school
boards and agencies for augmented Indian
education programs in the public schools.

The subcommittee urges that the Assist·
ant Commissioner for Education retain de
cisionmaklng authority over policy matters,
and delegate only ministerial functions to
his subordinates.
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FEDERAL COAL MINE HEALTH AND
SAFETY ACT OF 1969

Mr. WILLIAMS of New Jersey. Mr.
President, I ask the Chair to lay before
the Senate a message from the House of
Representatives on S. 2917. .

The PRESIDING OFFICER laid be
fore the Senate the amendments of the
House of Representatives to the bill (S.
2917) to improve the health and safety
conditions of persons working in the coal
mining industry of the United States,
which were to strike out all after the en
acting clause, and insert:

That this Act may be cited as the "Federal
Coal Mine Health and Safety Act of 1969".

DECLARATION OP PURPOSE

SEC. 2. Congress declares that--
(a) the first priority and concern of all

in the coal mining industry must be the
health and safety of its most precious re
source--the miner;

(b) The occupationally caused death, lll
ness, or injury of a miner causes grief and
SUffering, and is a serious Impediment to the
future growth of this industry;

(c) there Is an urgent need to prOVide
more effective means and measures for im·
proving the working conditions and practices
in the Nation's coal mines In order to prevent

death and serious physical harm, and In order
to control the causes of occupational dis
eases originating in such mines;

(d) the existence of unsafe and unhealth
ful conditions and practices in suc!). mines
cannot be tolerated;

(e) the operators of such mines with the
assistance of the miners have the primary
responslbUlty to prevent the existence of
such conditions and pra<::tlces in such mines;

(f) the disruption of production and the
loss of income to operators and miners as
a result of a coal mine accident or occupa
tionally caused disease unduly Impedes and
burdens commerce; and

(g) It Is the purpose of this Act to prOVide
for the establishment of mandatory health
and safety standards and to require that the
operators and the miners comply with such
standards In carrying out their responsibili
ties.

DEFINITIONS

SEC. 3. For the purpose of this Act, the
term-

(a) "Secretary" means the Secretary of the
Interior;

(b) "commerce" means trade, traffic, com
merce, transportation, or communication
among the several States, or between a place
In a State and any place outside thereof,
or within the District of Columbia or a pos
session of the United States, or between
points In the same State but through a point
outside thereof;

(c) "State" Includes a State of the United
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the
Trust Territory of the Pacific Islands;

(d) "operator" means any owner, lessee, or
other person who operates, controls, or su
pervises a coal mine;

(e) "agent" means any person charged
with responsibillty for the operation of all
or part of a coal mine or the supervision of
the employees In a coal mine;

(f) "person" means any Individual, part
nership, association, corporation, firm, sub·
sldlary of a corporation, or other organiza
tion;

(g) "miner" means any individual work
Ing In a coal mine;

(h) "coal mine" means an area of land
and all structures, facilltles, machinery,
tools, equipment, shafts, slopes, tunnels, ex
cavations, and other property, real or per
sonal, placed upon, under, or above the sur
face of such land by any person, used or to
be used in, or resulting from, the work of
extracting In such area bituminous coal,
lignite, or anthracite from its natural de
posits In the earth by any means or method,
and the work of preparing the coal so ex
tracted, and includes custom coal prepara
tion faclll ties;

(I) "work of preparing the coal" means
the breaking, crushing, sizing, cleaning,
washing, drying, mixing, storing, and load
ing of bituminous coal, lignite, or anthra
cite, and such other work of preparing such
coal as Is usually done by the operator of
the coal mine;

(J) "Imminent danger" means the exist
ence of any condition or practice In a coal
mine which could reasonably be expected to
cause death or serious physical harm before
such condition or practice can be abated;

(k) "accident" Includes a mine explosion,
mine Ignition, mine fire, or mine Inundation,
or Injury to, or death of, any person;

(I) "Inspection" means the period begin
ning when an authorized representative of
the Secretary first enters a coal mine and
ending when he leaves the coal mine during
or after the coal-producing shift In which
he entered; and

(m) "Panel" means the Interim Compli
ance Panel established by this Act.

MINES SUBJECT TO ACT

SEC. 4. Each coal mine, the products of
which enter commerce, or the operations or

products of which affect commerce, shall be
subject to this Act, and each operator of such
mine and every person working in such mine
shall comply with the provisions of this Act
and the applicable regulations of the secre
tary promUlgated under this Act.

INTERIM COMPLIANCE PANEL

SEC. 5. (a) There is hereby established the
Interim Compliance Panel, which shall be
composed of five members as follows:

(1) Assistant Secretary of Labor for Labor
Standards, Department of Labor. or his dele
gate;

(2) Director of the Bureau of Standards,
Department of Commerce, or his delegate;

(3) Administrator of Consumer Protection
and Environmental Health Service, Depart
ment of Health, Education, and Welfare, or
his delegate:

(4) Director of the Bureau of Mines, De
partment of the Interior, or his delegate;
ancj

(5) Director of the National Science Foun
dation, or his delegate.

(b) Members of the Panel shall serve with
out compensation In addition to that re
ceived in their regular employment, but shall
be entitled to reimbursement for travel, sub
sistence and other necessary expenses in
curred by them In the performance of duties
vested In the Panel.

(c) Notwithstanding any other provision of
law, the Secretary of Health, Education, and
Welfare, Secretary of Commerce, the Secre
tary of Labor, and the Secretary of the In
terior shall. upon request of the Panel, pro
vide the Panel such personnel and other as
sistance as the Panel determines necessary
to enable It to carry out its functions under
this Act.

(d) Three members of the Panel shall con
stitute a quorum for doing business. All de
cisions of the Panel shall be by majority vote.
The Chairman of the Panel shall be selected
by the members from among the' member
ship thereof.

(e) The Panel Is authorized to appoint as
many hearing examiners as are necessary for
proceedings required to be conducted In ac
cordance with the provisions of this Act. The
provisions applicable to hearing examiners
appointed under section 3105 of title 5 of the
United States Code shall be applicable to
hearing examiners appointed pursuant to this
subsection.

(f) (1) It shall be the function of the Panel
to carry out the duties Imposed on It pursu
ant to sections 202 and 305 of this Act and
to provide an opportunity for a hearing, after
notice, at the request of an operator of the
affected mine or the representative of the
miners of such mine. Any operator or repre
sentative of miners aggrieved by a final de
cision of the Panel under this subsection
may file a petition for review of such dec!
sian under section 106 of this Act. The pro
visions of this section shall terminate upon
completion of the Panel's functions as set
forth under sections 202 and 305 of this Act.
Any hearing held pursuant to this subsec
tion shall be of record and.the Panel shall
make findings of fact and shall issue a writ
ten decision Incorporating its findings there
In In accordance with section 554 of title 5
of the United States Code.

(2) The Panel shall make an annual re
port, In writing, to the Secretary for trans
mittal by him to the Congress concermng
the achievement of Its purposes, and any
other relevant information (Including any
recommendations) Which It deems appro
priate.

TITLE I-GENERAL
HEALTH AND SAFETY STANDARDS; REVIEW

SEC. 101. (a) The Secretary shall, In ac
cordance with the procedures set forth In
this section, develop, promulgate, and revise,
as may be appropriate, mandatory safety
standards for the protection of life and the
prevention of Injuries In a coal mine, and
shall, In accordance with the procedures set
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