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pollution, overcrowded schools, deterio
rating mass transit systems, unsafe
streets, high unemployment, lack of man
power training, and so forth, will get
infinitely worse unless we make use of
the Federal revenues to assist these areas
of the country. Because of our tax sys
tem, which favors the Federal Govern
ment over State and local governments,
that is the only place from which assist
ance can come.

The proposal to make revenue shar
ing effective on July I of this year
instead of October I reflects the same
concern for solving the crisis in services.
Most states run their budgets on a July I
fiscal year basis and a revenue-sharing
program beginning in October would
simply come too late to make any dent
in the local picture at all. Using the
guideline that a $10 billion program
would satisfy less than one-half the ad
ditional needs in our States and locali
ties this year, a $5 billion program start
ing in October would satisfy substan
tially less than one-fourth of these needs
during the current year. Clearly the situ
ation demands a more substantial com
mitment than that.

I would like to comment about the
criticism that a "no strings" revenu~

sharing program would be an abuse of
the tax dollar and a capitUlation by Con
gress of its constitutional authority to
appropriate Federal revenues. I note with
considerable interest that bills have been
introduced which would tie revenue
sharing to certain criteria and perform
ance standards on the part of the recipi
ents; and I shall introduce amendments
to this effect myself.

However, I believe it is important flrst
to agree on what our commitment should
be, and my amendment today is offered
in this spirit. Any sober appraisal of the
crisis in services at the State and local
level leads us inevitably to conclude that
a $5 billion revenue-sharing program is
not enough, and that it must also start
at the earliest possible time.

I hope that Senators and Representa
tives from States which contain big cities
will not forget what I say, because they
will hear about it very strongly from
back home.

Mr. President, this measure will be in
troduced today in the other body of Rep
resentatives REID, HALPERN, and HORTON.

I ask unanimous consent that the text
of the amendment be printed in the
RECORD.

The PRESIDENT pro tempore. The
amendment will be received and appro
priately referred; and, without objection,
it will be printed in the RECORD as re
quested by the Senator from New York.

The amendment (No.5), submitted
by Mr, JAVITS, intended to be proposed
by him, to the bill (S. 680) to restore
balance in the Federal system of govern
ment in the United states; to provide
both the flexibility and resources for
State and local government officials to
exercise leadership in solving their own
problems; to achieve a better allocation
of total public resources; and to provide
for the sharing with State and local gov
ernments of a portion of the tax revenue
received by the United States; was re
ferred to the Committee on Finance, and
ordered to be printed in the RECORD, as
follows: .

AMENDMENT No.5
On page 5, llne 2 and 3, strike out "the per

centages prOVided In subseclton (b) of this
section multiplled by" and insert "2.6 per
cent of".

On page 5, strike out lines 8 through 11
and, In llne 12, strike out "(c)" and Insert
"(b)".

On page 17, llne 20, strike out "October I,
1971" and insert "JUly I, 1971".

AMENDMENT OF mGHER EDUCA
TION ACT OF 1965, THE VOCA
TIONAL EDUCATIONAL ACT OF
1963, AND RELATED ACTS
AMENDMENT

AMENDMENT NO. 6

Mr. KENNEDY. Mr. President, on be
half of myself and Senators MONDALE,
BYRD of west Virginia, CANNON, CRAN
STON, DOMINICK, EAGLETON, HARRIS, HART,
HUGHES, HUMPHREY, INOUYE, JAVITS, Mc
GOVERN, PASTORE, and TuNNEY, I am sub
mitting today an amendment to the
Higher Education Act of 1971-8. 659.
This amendment is intended to deal com
prehensively with the problems and chal
lenges of Indian education.

These problems and challenges are
not new. Since 1794 provisions have been
inserted in treaties with Indian tribes
occupying this country obligating the
Federal Government to educate Indian
children. From the beginning, Federal
policy toward the Indian was based on
the desire to dispossess him of his land,
and thus our Indian education policy
was, in essence, a function of our land
policy. Expression of this earlier atti
tude can be found in the following con
gressional language:

In the present state of our country, one
of two things seems necessary. Either that
tllOse sons of the forest should be mortallzed
or exterminated.... Put into the hands of
tllelr children the primer and the hoe, and
they wlll naturally, In time, take hold ot the
plow.

Although this education policy has
not worked, neither has it been aban
doned. Year after year, in study after
stUdy, the failures of Federal policy to
ward the Indian has been documented:

President after President has appointed
CommIssion after Commission to inqUire into
and report upon Indian affairs, and to make
suggestions as to the best methods of man
aging them. The reports are filled with elo
quent statements of wrongs done to the In
dians ... These reports are bound up with
the Government's annual reports, and that
is the end of them.

This statement could have been writ
ten about the commissions, reports, and
studies of the 1960's. It might refer to
the 1961 report by the Commission on
the Rights, Liberties, and Responsibili
ties of the American Indian, which ob
served that the Indian's pride of origin
and faith in himself had been "under
mined by years of political and economic
dependence on the Federal Government"
and which astutely recommended:

The Indian himself should be the focus of
all government polley affecting him.

Or it could have had in mind the 1961
Udall task force report, which concluded
that the results of varying governmental
policies toward Indian affairs have in
evitably "disappointed both the Indian
and those who were sincerely and deeply

concerned about their welfare," and
which outlined three-pronged objectives
for Federal Indian policy as "maximum
Indian economic self-sufficiency, full
participation of Indians in American
life, and equal citizenship privileges and
responsiblities for Indians."

Or the statement could have been
made about the report of the President's
Task Force on American Indians of 1966,
entitled "A Free Choice Program for
American Indians." Then again, its
author might have had in mind the
"suggestions" and "eloquent statements"
contained in the Carnegie report--"Who
Should Control Indian Education?"-or
the Josephy report--"The American In
dian and the Bureau of Indian Affairs"
both submitted in 1969.

In fact, however, the quote is taken
from Helen Hunt Jackson's classic, "A
Century of Dishonor," written almost 90
years ago. I hope that it will not still be
relevant after the 92d Congress.

One issue discussed by all of these
studies is education. Their conclusions
are unanimous that Indian education
has not been successful. But, as recog
nized in the Indian-authored "Declara
tion of Indian Purpose" in 1961:

Of all the stUdies, surveys, and research
made of Indians, the inevitable conclusIons
and recommendations are that education Is
the key to salvation of Whatever llls may be,
wherever Indians reside.

How much longer are we to hear that
major changes must be made in the
structure and administration of Indian
education programs before we respond?
We heard it in the 1928 Meriam Report,
recommending the end of taking chil
dren from their parents and placing them
in off-reservation boarding schools, the
development of curriculum materials
relevant to the needs and heritage of the
stUdents, the development of bilingual
materials, and the participation by In
dians in school policymaking. These
same recommendations were made in
numerous reports in 1969 and 1970.

How much longer are we to hear that
Indian education is inferior education?
At the first hearing of the Special Sub
committee on Indian Education 3 years
ago, the subcommittee chairman, Sena
tor Robert Kennedy, outlined a few sta
tistics on Indian education that have
been repeated countless times since then:

Dropout rates are twice the national
average;

The level of formal education is half
the national average;

Achievement levels are far below those
of their white counterparts;

The Indian child falls progressively
further behind the longer he stays in
school;

One-fourth of elementary and second
ary school teachers-by their own ad
mission-would prefer not to teach In
dian children;

Indian children, more than any other
group, believe themselves to be "below
average" intelligence.

These statistics have been repeated
countless times in the past 3 years. I hope
that we have not become so used to hear
ing them that we fail to see them as
foundation blocks for poverty, unem
ployment, malnutrition, alcoholism, and
even suicide. Little wonder that the edu-
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cational failure of Indian children has
become a self-fulfilling prophecy.

Just last year a study published by the
Far West Laboratory for Educational
Research and Developmimt began by
observing:

We may define Indian education. as the
imposition of white American educational
institutions upon American Indian commu
nities.

Yet, rather than reacting by rejecting
education, Indians have traditionally
held it in high esteem and continue to
recognize its importance. Mr. Rupert
Castro, president of the American Indian
Historical Society, told the Senate Sub
committee on Indian Education:

In oUr contact with the whites, we have
always and wlthoutfal! asked for one thing.
We wanted education. You can examine any
treaty, any nElgotiatlons with the American
whites. The first condition specifically asked
for by the Indian tribes, was education. What
we got was third-rate, lefthanded, meager,
miserly unquallfied training, with the great
est expenditure of federal funds and the least
amount of actual education for the Indian
himself.

Judged by any reasonable set of
criteria, the Government has failed in
its commitments and obligations to pro
vide education to Indian children. Indian
education has not provided Indian chil
dren with a minimum competence neces
sary to prepare them for a productive
role in society at large; neither has it
been responsible for perpetuation of the
values and culture unique to the Indian
people.

Three successive Presidents have rec
ognized the failure of our programs and
policies. Yet no new general major
changes in educational structure or pro
graming has occurred for decades. The
Johnson-O'Malley Act of 1934, as amend
ed in 1936, is the most recent, in fact the
only Federal education program which is
intended uniquely to benefit Indians. Yet
the purposes of this law, reported the
NAACP Legal Defense and Education
Fund last month, have been totally frus
trated by underfunding, mistaken bu
reaucratic interpretation of the law, lack
of enforcement of regulations, and fia
grant misuse of funds on the local level.

Congress has occasionally recognized
the need for major legislative reform of
Indian education, but so far this recogni
tion has resulted primarily in piecemeal
amendments of general education laws.

Three years ago the Senate established
a Special Subcommittee on Indian Ed
ucation. The subcommittee, originally
under the chairmanship of Senator
Robert Kennedy, was given the mandate
to "examine, investigate, and make a
complete study of any and all matters
pertaining to the education of Indian
children."

The full details of the failure of Fed
eral programs and policies were docu
merited throughout seven volumes of
subcommittee hearings and five volumes
of committee prints. The subcommittee
traveled to all parts of the country,
visited schools, examined studies and
reports, and heard testimony from In
dians, Government officials, and others
with relevant expertise. I assumed the
chairmanship of the subcommittee early
in 1969, and in November 1969 the sub-

committee issued its final report entitled
"Indian Education: A National Tr~6

edy-A National Challenge."
From the start I believed it necessal'Y

that both Congress and the executive
branch take substantial steps to provide
Indian children with a quality education.
At the first Indian Education Subcom
mittee hearing that I chaired, I observed
in my opening remarks:
r The hearings should point up to the need
for new polIcies, anci new administrative and
organizational approaches for Implementing
these new polleies. Most Importantly, the
hearings should point up the need for
am~nding old legislation and enacting bold
ne:w legislation so that In a matter of a few
years hence, we can proudly say that educa
tional programs for American Indians are
not only successful but exemplary. and a
matter of national pride, not shame.

The final report of the Subcommittee
recommended a number of legislative
measures needed to raise Indian educa
tion to an exemplary level and to trans
fer control of Indian education to the
Indian people. One of the more general
recommendations-No. 6-urged:

That there be presented to the Congress
a comprehensive Indian education act to
meet the special education needs of Indians
both In the Federal schools and In the pUbllc
schools.

The amendments I am introducing to
day, constituting the Indian Education
Act, responds to this recommendation.
The revelations and recommendations of
the subcommittee, I am convinced,
should not and will not be filed and for
gotten.

The Indian Education Act would es
tablish three new programs: the first
would assist local educational agencies in
meeting the special needs of Indian stu
dents; the second would provide funds
for special programs and projects to im
prove Indian educational opportunities;
and the third would support the im
provement of adult Indian Education.
The act establishes an independent Na
tional Board of Indian Education, and
also sets up a Bureau of Indian Educa
tion in the Office of Education. Other
provisions authorize inclusion of Indian
schools and students in the Education
Professional Development Act, and pro
vide fer support of community colleges
serving Indian students.

OVERVIEW

Let me initially outline some general
points and principles which may help
exolain the approaches used in the
drafting of the Indian Education Act. I
view the bill as a first step in the legisla
tive process, to be expanded and im
proved upon throughout that process.

First. The bill is intended to be re
sponsive to the recommendations of the
Special Subcommittee on Indian Educa
tion, so that even if no specific legisla
tive hearings were held on this bill, an
adequate basis would exist in the sub
committee record to support each title.
And there was extensive input by the In
dian community in that record. I believe
that during hearings on this bill some
additions would be appropriate.

For example, because of the absence
of specific subcommittee recommenda
tions on these points, the bill does not
include provisions dealing with preschool

programs, school construction, or higher
education scholarship assistance. These
are vital to any comprehensive approach
to Indian education, and I am sure that
a record can be built during the course
of hearings on this bill to support such
inclusions. Specific titles relating to these
issues will probably be appropriate in
final legislation.

Second. The Indian Education Act
addresses itself to all Indians. It recog
nizes that as to urban Indians, termi
nated tribes, and other non-Federal In
dians, there exists a responsibility on the
part of the Federal Government-at
minimum, remedial in nature-to pro
vide educational assistance. As we all
must recognize, the impoverishment and
educational deprivation of many of the
so-called non-Federal Indians are' due
in major part to the affirmative activities
and programs of the Federal Govern
ment in the past. The disastrous termi
nation policies of the 1950's leading to a
premature withdrawal of Federal assist
ance for some tribes left those tribes
often with no program base whatsoever.
The vigorous relocation program of the
Bureau of Indian Affairs has transported
many Indians from their reservation
setting to urban areas, where they soon
found themselves without work, without
housing, and within different or even
hostile school administrators making it
impossible for their children to achieve a
quality, much less a relevant, education.
Thus the grant and entitlement provi
sions of this bill, by applying to all In
dians, attempt to remedy in part the
consequences of past Federal policies and
programs.

Third. This bill does not amend in any
way the Johnson-O'Malley Act of 1934.
As pointed out in a recent study of the
administration of that act, the major
problems and shortcomings associated
with it stem from regulations promul
gated by and procedures employed by
the Bureau of Indian Affairs. Since the
resolution of the basic failings of that
act do not require legislation, the In
dian Education Act approaches reform
of Indian education without dealing di
rectly with the Johnson-O'Malley pro
gram.

Fourth. The bill I am introducing does
not attempt to carve out set-asides in
present programs in order to insure a
place for Indians in those programs. This
is certainly one poosible legislative ap
proach-one used in the past in Indian
education amendments and one that I
hope will be adopted in other areas, in
cluding manpower and employment-but
it is one which should be rejected here.
The Indian Education Subcommittee
stated, in its final report:

A prollfera.tlon of set-asides for BIA
schools in Federal education statutes. such
as ESEA, is an unsatisfactory means of bring
Ing to Indian youngsters the advantages or
the wide variety of programs set forth In
Federal law.

Thus in titles dealing with public and
with Federal schools, the act establishes
new programs rather than merely setting
aside finds in various presently existing
programs for Indian needs. '

Fifth. The bill, while transferring ad
ministration and control of Federal In
dian schools to the National Board of
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Indian Education, does not effectuate a
transfer of Indian education programs
and activities from the Bureau of Indian
Affairs over to the Department of Health,
Education, and Welfare. It simply trans
fers these to the National Board of In
dian Education. The Board, consisting of
15 presidential appointees, is intended
to be basically independent of the line
of authority of both executive depart
ments. Where it is to be located-for
office, personnel, and budgetary pur
poses-is a question which I believe re
quires substantially greater discussion in
both Government and Indian circles and
which I thus am deferring until hearings
on the bill have been completed.

Finally, I have attempted to tailor the
Indian Education Act to the specific
needs of the Indian community, so that it
will not constitute merely more of the
same, only in different packaging. Spe
cial emphasis and attention are given to
the need for accountability in pro
graming at the local level. Lipservice,
token appointments, and advisory roies
are no substitutes for Indian control of
Indian education. This, and nothing
short of it, is what self-determination is
all about.
PART A-REVISION OF IMPACTED AREAS PROGRAM

AS RELATES TO INDIAN CHILDREN

The Special Subcommittee on Indian
Education found:

While Indian education is receiving some
financial assistance through Public Law 81
874, it is bardly enough to provide students
with an equal education opportunity.

Public Law 874 was passed by Congress
in the 1950's, primarily as a result of the
military activities of the Federal Gov
ernment, to provide financial assistance
where Federal activities---especially mili
tary installations-resulted in loss of
part of the tax base for local school sys
tems. Indians were not included in Public
Law 874 when enacted into law, and its
original purpose is unrelated to Indian
education. Yet this law has become the
major source of Federal funds for public
school districts with substantial Indian
enrollments.

In addition to the problem of insuf
ficiency of funding under Public Law 8'i4,
as recognized by the subcommittee, the
NAACP Legal Defense and Education
Fund, in its Janua!J" 1971 report entitled
"An Even Chance," found that discrimi
natory allocation of educational services
in local districts meant that 874 funds
"do little to improve the educational op
portunities of Indian children." As the
report points out:

The fact that a school dis~rict receives Im
pact Aid (P.L. 874) funds based on a count
of Indian children does not mean that In
dians necessarily get their fair share of that
money or of tbe district's total revenues.
Federal payments go directly into the general
operating fund of the district together wltb
ali other revenues. The money is used as gen
erai aid and no reporting or accounting of
funds is required.

There Is, far example, no Federal require
ment that districts demonstrate that Indian
children bave received a fair sbare of the Im
pact Aid funds eql'.al to that of all other
cbildren. Nor is tbere any requirement that
districts demonstrate that tbey have not dis
criminated against Indian students in the
allocation of state and local resources.

In large districts wbere Indian enrollment
is concentrated in certain scbools close to the
resen'ation, there is typically a vast difference
in the quality of education, the condition of
the school, and the provision of books and
supplies offered in tbese scbools from those
offered in the predominantely non-Indian
schools. The dllferences are so obVious as to
lead to the inescapable conclusion tbat In
dian children are not receiving an equal share
of anything.

In fact, Indian schools are often in
greater need of assistance than other
eligible schools because of the special re
medial education requirements of Indian
children. Yet Public Law 874 makes no
distinction in their favor. Furthermore,
while Public Law 874 has served as an
inducement to public schools to accept
Indian children, insufficient funding has
left many districts with Indian children
but nD funds to educate them. Title I of
the Indian Education Act is designed to
correct these problems,

Title I amends Public Law 874 by add
ing a new title to be known as the Indian
Elementary and Secondary School As
sistance Act. Under this title, the Com
missioner of Education is authorized to
make grants to local educational agen
cies based on the number of Indian
children in average daily attendance.
The amount of the grant is detennined
by multiplying the agency's average per
pupil expenditure by the number of In
dian students enrolled in the school, not
the number of children on or near the
reservation. Grants may be used for both
planning and pilot projects, and for the
establishment and operation of pro
grams. They are authorized during a 5
year period, from fiscal 1972 through
1977.

Grant applications must set forth a
program for meeting the special educa
tional needs of Indian children,provide
for effective annual evaluation pro
cedures, and insure that Federal funds
will supplement and not supplant other
available funds. It is especially im
pOl"tant for Indian children that the
funds provided by title I be used for In
dian education and not be absorbed into
regular school bUdgets. Thus section 304
requires that funds be used for pro
grams "specially designed to meet the
special educational needs of Indian chil
dren." As a recent ABT associates report
for the Bureau of Indian Affairs stated:

If "equality of educational opportunity" is
defined in input ternls, both inputs of stu
dents With their pre-school educations, and
the in-school factors of teachers, curricula.
facilities, and equipment must be considered.
Since most Indian cbildren begin scbool wltb
the environmental handicaps of rural pov
erty, cultural isolation, low level of "parent"
education, and in many cases (particularly
Navajo and EskImo) a non-Englisb native
language, equality of educational inputs re
quires greatly superior in-scbool resources
of teachers, curriCUla, facilities, and equip
ment to balance the inadequate pre-schOOl
preparation of most Indian children.

In addition, parents of the children to
be served, tribal organizations, and the
State educational agencies must have an
opportunity to review and comment on
the application. Even where the number
of Indian children in the public school is
small, it is important that the Indian

people involved be afforded the oppor
tunity to participate in the educational
process affecting their children. There
fore, the first title contains especially de
tailed provisions requiring open consul
tation with parents and students and ap
proval of a committee composed of par
ents participating in the program.
PART B-SPECIAL PROGRAMS AND PROJECTS TO

IMPROVE EDUCATIONAL OPPORTUNITIES FOR

INDIAN CHILDREN

The investigations of the Special Sub
committee on Indian Education revealed
that Indian students in Federal schools
score more than 2 years below national
norms on achievement tests. Forty per
cent of the students drop out before
graduation. Public schools enrolling In
dians rarely include coursework which
recognizes Indian history, culture, or lan
guage, and in fact often use materials
and approaches which are derogatory to
ward Indians. Clearly the educational
opportunities for Indian children are in
desperate need of improvement.

Title II of the Indian Education Act
adds a new section to title VIII of the
Elementary and Secondary Education
Act which will authorize the Commis
sioner of Education to make grants to--

State and local educational agencies
and other public and private organiza
tions-including federally supported In
dian schools-for planning, pilot, and
demonstration projects to improve edu
cational opportunities for Indian chil
dren;

State and local educational agencies
and the National Board of Indian Edu
cation for program to provide edu~a

tional services not available in sufficient
quantity or quality for Indian childi'en,
and to establish exemplary programs
and centers to emich Indian education:

Institutions of higher education, and
to State and local educational agencies
in combination with such institutions,
for the training or retraining of educa
tional personnel serving Indian children;
and

Public and private nonprofit organi
zations for the dissemination of infor
mation of Indian education and the eval
uation of federally assisted programs.

Grant applications must provide for
the coordination of all available re
sources to insure a comprehensive pro
gram, the training of participating per
sonnel, evaluation, and parent and tribal
community participation in all facets of
the program. For these grants, $25,000,
000 is authorized in fiscal 1972 and $35,
000,000 for each of the four succeeding
fiscal years.

This title is basically an expanded ver
sion of S, 4059 which I introduced in the
last Congress. It is intended to provide
the first steps toward fulfilling the rec
ommendations of the Indian Education
Subcommittee that Indian education be
exemplary, with outstanding innovative
programs taking into consideration the
emotional, social and identity prob
lems-as well as the educational prob
lems-of Indian youth.

After June 1972, funds for library re
sources, supplementary educational cen
ters and services, and education of the
handicapped-titles II, m, and IV of the



FebruaTy 25, 1971 CONGRESSIONAL RECORD -SENATE 3947

Elementary and, Secondary Education
Act:'-which were formerly allotted to the
Department of Interior, will be discon
tinued. Funds for these purposes will be
available under this new section of title
VIII. Schools serving L'1dian children
will remain eligible to 'participate in bi
lingual programs under title VIT.
PART C-SPECIAL raOGRAMS RELATING TO ADIJLT

EDUCATION FOR AMERICAN INDIANS

'The Commission on the Rights, Liber
ties, and Responsibilities of the Ameri
can Indian observed in 1961:

Indian parents. without a tradition of for
mal education behii~d them. find it hard to
understand its needs or benefits. Poor fam
ilies must sacrifice to keep their young ones
in school. They have a hard time earning
enough money for clothes and shoes and are
loath to surrender the potential wage the
children might earn. Such parents rarely give
youngsters the incentive to attend school
regularly or to continue to higher levels. In
such cases, adult education, which benefits
not only the parent but indirectly the child,
is called for.

About 75,000 Indian adults have not
completed a fifth grade education. Less
than one-fifth of the adult Indian popu
lation has completed high school. Func
tional illiteracy is one of the major
causes of Indian poverty and unemploy
ment, and almost nothing is being done
about it. The Indian Education Subcom
mittee observed:

A major commitment should be made to
the adult education programs for American
Indians. The national need for such a com
nlitment is all too eVident in the low eco
nomic status, rise in alcoholism, lack of em
ployment capabUities, the inability of too
many Indian adults to read and write, and
the general lack of fulfillment of Indian
adults on reservations.

Title ill of the Indian Education Act
would add a new section to the Adult
Education Act. It would authorize the
Commissioner of Education to make
grants to support planning, pilot, and
denonstration projects, the dissemi
nation of information, and the evalua
tion of adult Indian education programs.
In addition, the Commissioner is author
ized to assist in the establishment and
operation of Indian adult basic educa
tion programs, to support a major re
search and demonstration effort in this
field, and to determine accurately the
extent of illiteracy and lack of high
school completion of Indian adults.

Applications must provide for evalua
tion and the participation by tribal com
munities and the persons to be served in
all aspects of the program. In fact, ap
provable Indian applicants are, under the
provisions of this title and title I of the
Indian Education Act, to be given pref
erence in funding. Five million dollars is
authorized for fiscal 1972 and eight mil
lion dollars for each of the four succeed
ing fiscal years.
PART D--NATIONAL BOARD OF EDUCATION; BUREAU

OP INDIAN EDUCATION; MISCELLANEOUS

It is my strong belief that before really
effective, exemplary programs to improve
Federal Indian schools and Indian edu
cation generally are possible. a reorga
niza.tion of exiEting efforts is mandatory.
The present lack of quality, quantity, and
coordination in the provision of Indian
educational opportunity is so severe that

only a fresh and concerted approach,
Gne which actively encourages Indian
participation and control, at both the
national and local levels, can turn the
tide.

The establishment of a National Board
of Indian Education is consistent with
th~ conclusions of every study of Federal
Indian schools, and \vas a ke:,: recom
mendation in the fin21 report of tr-.e Spe
cial Indian Education Subcommittee.
Mr. DOMINICK, who is a consponsor of
this bill, was in large part responsible
for the adoption of this recommenda
tion by the subcommittee. The subcom
mittee suggested that the National
Board "have oversight over the opera
tions of the schools and have authority
to set standards and criteria and deter
mine policy within the framework of the
law." The National Board could then be
instrumental in the establishment of !o
cal school boards, giving substance to
the objective of self-determination of
Indian education.

'The minority members of the subcom
mittee, who contributed significantly to
its efforts, stated as the most important
recommendation the provision of a ve
hicle to achieve "guidance by Indians
themselves of the education of their own
children through national and local In
dian boards of education," Just this past
July the President recognized that In
dian control of Indian education should
be a primary objective of our national
policy.

Title IV of the Indian Education Act
would establish a I5-member National
Board of Indian Education, appointed by
the President from nominees furnished
by Indian tribes and organizations.
Members will serve staggered terms of 3
years. The staff of the Nationa~ Board
will include an Executive Director and
a Superintendent of Indian Education.

Dr. Glen Nimnicht and Dr. Francis
McKinley, of the Far West Laboratory
for Educational Research and Develop
ment, told the Indian Education Sub
committee early in 1969:

The BIA is established within the Depart
ment of Interior whose interests lie mainly
with resources. and deals primarily with spe
cial interests such as the 011 and mineral in
dustries, grazing lands, outdoor recreation,
reclamation. etc ... One has only to examine
the yearly BIA budget requests and what it
eventually gets in appropriations to see that
activities aimed at getting Indians away
from the reservations, such as the relocation
programs, receive ample funding while those
which would promote Indian development
on his home grounds receive inadequate or
no funding.

In light of these facts. Drs. Nimnicht
and McKinley recommended that re
sponsibility for educating American In
dians from the BIA to a Federal Com
mission. 'The National Board would be
comparable to such a commission.

The Nimnicht-McKinley suggestion
included a mandate to the Commission
to turn oyer control of Indian education
to the Indian people within a period of
5 years. This aspect of their recom
mendation has not been adopted in title
IV of the bill, since Indians will control
the National Board, the National Board
is directed to immediately take steps to
vest control over individual schools at
the local level, and because any legis-

lated time frame is too unyielding and
implies imposition upon communities of
unne<:l'ssary outside limitations.

One thing is clear. as Nimnicht and
McKinley forcefully recognized-the Bu
reau of Indian Affairs does not appear
capable of self-renewal or internal ~'e

form. Two of the three top education
positions in the BIA have remained
empty for almost 2 years. Leon Osview
observed to the Indian Education sub
committee:

The BIA structure is designed more than
most for stability. It Is doubtful that very
much could be done with or to the people in
the organization, given the present structure.
to encourage innovative practice.

The General Accounting Office scored
the Bureau for a "total absence of any
research and demonstration funds" in its
budget, and Edgar Cahn, in his recent
book, found:

Judged by four basic standards of govern
mental performance--efficiency, technical
competence, innovation or effective advo
cacy-the Bureau of Indian Affairs is a
failure.

And Alvin Josephy, in a report to t.he
White House in 1969, put it bluntly:

On the reservation level, where Indians are
trying to participate constructively to help
fran~e design and execute programs to meet
their problems. they are hamstrung nnd
frustrated daily by an endless round of de
lays and negativism occasioned by the inter
nal workings of the higher echelons of the
Bureau. The effect is that the Indians cannot
participate in nwking decisions for them
selves. for in meaningful things. the deci
sions cannot be made at their ievel. Govern
ment protestations in support of the princi
ple of self-determination notwithstanding,
the important decisions must be, and are,
made-under the present arrangement-in
the echelons above the Indians.

Thus I believe it is necessary, as well
as desirable, to transfer the administra
tion of education programs from the Bu
reau to the new National Board of In
dian Education.

The National Board will be responsible
for all functions relating to Indian edu
cation which were formerly catTied out
by the Bureau of Indian Affairs. 'This will
include administ.ration of the Johnson
O'Malley program. The Board may es
tablish local school districts and author
ize school boards, selected at the local
level, for Federal Indian schools. The
Board is thus given complete flexibility
to provide the mechanisms-and the
funding-for local takeover of education
programs and functions under its au
thOlity. If the local community in which
a Federal school is located does not wish
to assume immediate control of the
school, it does not have to; in that case,
the National Board will continue to ad
minister that school. But if the com
munity wishes to assume control of its
school, it may do so under such regula
tiom and guidelines as are issued by the
Board. The National Board \ViII have leg
islative authority to pro.ide funds di
rectly to the local Indian school boards,
without the need for complex and time
consuming contracting.

If the local boards wish to affiliate
their schools with the State systems and
become local educational agencies recog
nized under title I of the act, then at
that time the National Board will relin-
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quish its authority and terminate its ad
ministrative oversight. To take up the
possible gap in funding in these situa
tions and to get these new "public" In
dian schools off the ground, the Com
mic;;ioner of Education is provided with
discretionary funds in title I of the act.

The National Board will also serve an
advisory role to the COl1Ul1issioner of
Education on the administration of vari
ous programs relating to Indian educa
tion under his jurisdiction, including
parts A, B, and C of this amendment.

The National Board, finally, is directed
to investigate off-reservation boarding
schools to determine which should be
converted to therapeutic treatment cen
ters, to examine the boarding schools
with a view to implementing necessary
reforms, and to report its findings to the
Congress by January 1, 1973. Approxi
mately 11,320 Indian children attend the
19 Federal off-reservation boarding
schools, and the Indian Education Sub
committee observed in its report that
these schools fail both to educate and to
meet the psychological and social needs
of the students as individuals. In fact, the
report states:

A strong case can be made ... that the
boarding schools contribute to the students'
mental health problems.

Reports last year came into my office
substantiating this statement and out
lining problem after problem with board
ing schools. The National Indian Youth
Council charged the Intermountain
School, for example, with discrimination
against Indian employees, discrimination
against native religious practices, lan
guage, and CUlture, and brutality against
Indian students. The Intermountain
School Chapter of Amerind, Inc., called
Intermountain "a bed for illicit prac
tices." It alleged harassment of Indian
employees, discrimination agaInst Indian
students and employees, mismanage
ment, and mistreatment of students. The
BIA has been asked to investigate these
charges but has apparently shown resist
ance to instituting any substantial re
forms. Clearly institutional reforms, not
cosmetic treatment, are called for. The
National Board of Indian Education
should initiate the proper reforms.

The amendment I am introducing
leaves unresolved the relationship of the
National Board of Indian Education to
the Bureau of Indian Affairs insofar as
the Bureau provides support services re
lated to, but not considered, educational
services. This area must be more fully
explored in hearings. But what is as
sumed from the start, and what is etched
in its history, is the incapacity of the
BIA to provide satisfactory and relevant
education for Indian children. Thus, the
National Board will take over this func
tion from the Bureau.

To administer Indian education pro
grams under the jurisdiction of HEW, a
Bureau of Indian Education would be
established in the Office of Education,
headed by a Deputy Commissioner of
Education to be appointed by the Presi
dent from nominees submitted by the
National Board.

PART E-MISCELLANEOUS PROVISIONS

Various provisions of the Education
Professions Development Act-title V of
the Higher Education Act-would be
amended to reflect the educational per
sonnel needs of Indian children and
schools. Title III of the Higher Education
Act, designed to strengthen developing
institutions of higher education, would
be amended so as to include recently
created institutions on or near Indian
reservations, in order to increase the
availability of higher education for
Indians.

The amendments to titles III and V of
the Higher Education Act were recom
mended by the Indian Education Sub
committee and were proposed in the last
Congress in two bills introduced by
Senator DOMINICK. I have incorporated
those bills into this title for convenience,
but I would like to acknowledge the
interest, involvement, and initiative of
the Senator from Colorado in this area,
as reflected in his contributions to the
work of the subcommittee and his intro
duction of these bills.

The National Board of Indian Educa
tion is directed, in the final provisions
of the title, to raise the Institute of
American Indian Arts at Santa Fe, N.
Mex., to the level of a 4-year college, to
provide support for community colleges
on or near Indian reservations, to study
the feasibility of Indian community col
leges and work toward their establish
ment, and to report to Congress on these
matters by July I, 1972.

CONCLUSION

The Indian Education Act may go
farther than some at this time deem ad
visable. I do not think so. Most of the
provisions of the bill respond to problems
that have been around for a long time.
Many reflect recommendations made for
decades. This is not to say that there
is only one way to approach Indian edu
cation reform. The Indian Education Act
represents an attempt at maximum flex
ibility in balancing the needs of Indian
children with the realities of program
limitations. Of course, funding will be
crucial. We should not gO through the
motions of setting up new far-reaching
programs if we do not intend adequately
to fund them. At least this bill will make
quite clear the challenge to Congress to
provide sufficient funds where and when
they are most needed.

This bill may not, on the other hand,
meet the expectations of some. It does
not authorize Federal funding to sup
plant every dollar spent by local public
school districts in the education of In
dian children. It does not provide vouch
ers or stamps to be used by parents or
tribal councils in negotiating for the edu
cation of Indian children. These propos
als are not rejected as necessarily un
desirable, but only as being at this time
impractical. I am not prepared to tell
American Indians and Alaskan Natives
that they must wait decades longer be
fore the Government can work out some
ideal legislative approach to providing
exemplary educational opportunities for
their children. The Indian Education Act
represents a commitment on the part of

its sponsors to improving and reforming
Indian education in 1971, on the basis of
immediate needs and wishes of the In
dian people.

One of the witnesses before the Indian
Education Subcommittee, Mr. William
Pensoneau,observed:

The problem is not with the Indians. They
merely react.

The problem is with the institutions that
service Indians ...

The institutions that serve Indians were
created by man.

The Indians were created by GOO. Surely
the institutions are more amenable to
change than the people.

The subcommittee concluded on the
basis of this and similar testimony,
that-

Our national policies for educating Ameri
can Indians are a fallure of major propor
tions ... Past generation of lawmakers and
administrators have failed the American In
dIan. Our own generation thus faces a chal
lenge--we can continue the unacceptable
policies and programs of the past or we can
recognize our fallures, renew our commit
ments, and reinvest our efforts with new
energy.

The amendment I have introduced to
day would provide us with the means to
respond to that challenge. It would con
stitute a new and vital commitment to
quality educational opportunity for the
American Indian-a commitment which
is essential to the restoration of this
Nation's legal and moral integrity.

Mr. President, I ask unanimous con
sent that the Indian Education Act
amendment in its entirety and a section
by section analysis of that amendment
be printed in the RECORD at the end of
my statement.

There being no objection, the amend
ment and analysis were ordered to be
printed in the RECORD, as follows:

AMENDMENT No.6
On page 120, after line 21, insert the fol

lowIng:
TITLE V-INDIAN EDUCATION

PART A-REVISION OF IMPACTED AREAS PRO
GRAM AS IT RELATES TO INDIAN CHll.DREN
SEC. 500. (a) The Act of September 30, 1950

(Public Law 874, Eighty-first Congress), is
amended by redesignating title III as title IV,
by redesignating sections 301 through 303
and references thereto as sectlons 401
through 403, respectIvely, and by adding after
title II the following new title:
"TITLE III-FINANCIAL ASSISTANCE TO

LOCAL EDUCATIONAL AGENCIES FOR
THE EDUCATION OF INDIAN CHILDREN

"SHORT TITLE

"SEC. 301. This title may be cited as the
'Indian Elementary and Secondary SChool As
sistance Act'.

"DECLARATION OF POLICY
"SEC. 302. (a) In recognItion of the special

educational needs of Indian students in the
United States, Congress hereby declares it to
be the policy of the UnIted States to proride
financial assistance to local educational
agenCies to develop and carry out elementary
and secondary school programs specially de
signed to meet these special educational
needs.

"(b) During the perIod beginning June 1,
1972, and ending June 30, 1977, the Commis
sioner shall, in order to effectuate the policy
set forth in subsection (a) carry out a pro
gram of making grants to local educational
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agencies which are entitled to payments un
der this title and which have submitted, and
had approved, applications. therefor, in ac
cordance with the provisions of this title.

;<'GRANTS TO LOCAL EDUCATIONAL AGENCIES

"SEC. 303. (a) For the purpose of comput
ing the amount to which a local educational
agency is entitled under this title for any
fiscai year in the period during which grants
are to be made, as specified in section 303(b),
the Commissioner shall determine the num
ber of Imlian children who were enrolled in
the schools of a local educational agency, and
for whom snch agency provided free pUblic
education, during such fiscal year.

"(b) (1) The amount of the grant to which
a lOcal educational agency is entitled under
this title for any fiscal year shall be an
amount equal to (A) the average per pupil
eX?fnditure for such agency (as determIned
under paragraph (3» multiplied by (B) the
sum of the number of children determined
under subsection (a).

"(2) A local educational agency shall not
be entitled to receive a grant under this tItle
for any fiscal year unless the number of
children under subsection (a), with respect
to such agency, Is at least ten.

"(3) For the purposes of this subsection,
the average per pupil expenditure for a local
educational agency shall be the aggregate
current expenditures, durIng the second fiscal
year preceding the fiscal year for which the
computation Is made, oCalI of the local edu
cational agencies in the State in which such
agency is located, pIus any direct current
expenditures by such State for the operation
of such agencies (Without regard to the
sources of funds from whIch either of such
expenditures are made), divided by the ag
gregate number of children who were in
average daily enrollment for whom such
agencies provided free public education dur
ing such preceding fiscal year.

"(c) In addition to the sums approprIated
for any fiscal year for grants to local educa
tional agencies under this title, there is
hereby authorized to be approprIated for any
fiscal year an amount not in excess of 1 per
centum of the amount approprIated for pay
ments on the basis of entitlements under
this section for that fiscal year, for the pur
pose of enabling the CommissIoner to provIde
financial ass,istance to schools on or near
reservations which are not local educational
agencies or have not been local educatIonal
agencies for more than three years, In accord
ance with the appropriate provisions of thIs
tItle.

"USES OF FEDERAL FUNDS

"SEC. 304. Grants under thIs tItle may be
used. in accordance with applicatIons ap
proved under section 305, for-

"(a) planning for and taking other steps
leading to the development of programs spe
cially designed to meet the specIal educa
tional needs of Indian children, IncludIng
pIlot projects designed to test the effective
ness of plans so developed; and

"(b) tile establishment, maintenance, and
operation of programs, Including, In accord
ance with special regulations of the Com
missioner, minor remodeIlng of classroom or
other space used for such programs and ac
quisition of necessary equipment. specIally
designed to meet the special educational
needs of Indian children.
f"l"APPLICATION FOR GRANTS; CONDITIONS FOR

APPROVAL
"SEC. 305. (a) A grant under this title,

except as provided in section 303 (b) (3) , may
be made only to a local educational agency
or agencies, but only upon application to the
Commissioner at such time or times, in such
manner, and containing or accompanied by
such informatIon as the Commissioner deems
necessary. Such applicatIon shall-

"(I) provide that the activities and serv
ices for which assistance under this title is

sought will be administered by or under the
supervision of the applicant:

"(2) set forth a program for carrying out
the purposes of section 304, and provide for
such methods of administration as are nec
essary for the praper and efficient operation
of the program:

"(3) in the case of an application for pay
ments for pianning. proVide that (A) the
planning was or will be directly related to
programs or projects to be carried out under
this title and has reSUlted, or is reasonably
likely to result, in a program or project
Which wIll be carried out under this title,
and (B) the planning funds are needed be
cause of the innovative nature of the pro
grmn or project or because the local educa
tional agency lacks the resources necessary
to plan adequately for programs and proj
ects to be carried out under this title;

"(4) provide that effective procedures, in
cluding provisions for appropriate objective
measurement of educational achievement,
will be adopted for evaluating at least an
nually the effectiveness of the programs and
projects in meeting the special educatIonal
needs of Indian students;

"(5) set forth policies and procedures
which assure that Federal funds made avail
able under thIs title for any fiscal year will
be so used as to supplement and, to t·he
extent practIcal. increase the level of funds
that would, in the absence of such Federal
funds, be made available by the applicant
for the educatIon of Indian children and in
no case supplant such funds;

"(6) provIde for such fiscal control and
fund accounting procedures as may be nec
essary to assure proper disbursement of, and
accounting for, Federal funds paid to the ap
plicant under this title; and

"(7) prOVide for making an annual report
and SllCh other reports, in such form and
contaIning such information, as the Com
missIoner may reasonably require to carry
out his functIons under this tItle and to de
termine the extent to which funds provided
under this tItle have been effective in im
proving the educational opportunities of In
dIan students in the area served, and for
keeping such records and for affording such
access thereto as the Commissioner may find
necessary to assure the correctness and veri
ficaUon of such reports.

"(b) An application by a local educatIonal
agency or agenCies for a grant under this
title may be approved only if It is consistent
wIth the applicable provisions of this title
and-

"(1) meets the requirements set forth In
subsection (a);

"(2) provides that the program or project
for which applicatIon is made-

"(A) will utillze the best available talents
and resources (including persons from the
Indian community) and will substantially
increase the educational opportunities of
Indian students in the area to be served by
the applicant; and

"(B) has been developed-
"(i) In open consultation with parents of

IndIan children, teachers, and, where ap
plicable, secondary school stUdents, Includ
ing public hearIngs at which such persons
have had a full opportunity to understand
the program for which assistance is being
sought and to offer recommendations
thereon, and

"(Ii) with the participation and approval
of a committee composed of parents of chil
dren participating in the program for which
assistance is sought, teachers, and, where
applicable, seoondary school students, of
which at least half the members shall be such
parents;

"(0) sets forth such policies and proce
dures as will insure that the program for
which assistance is sought will be operated
in consultation With, and the involvement
of, parents of the children and representa-

tives of the area to be served, including the
committee established for the purposes of
clause (2) (B) (11).

"(3) has been submitted to the appropriate
State educational agency for comment and
recommendations.

"(c) Amendments of applications shall,
except as the Commissioner may otherwIse
provide by or pursuant to regulations, be
SUbject to approval in the 3ame manner as
original appIlcations.

"PAYJl,tENTS

"SEC. 306. (a) The Commissioner shall.
subject to the provIsions of section 307,
from time to time pay to each local ed
ucational agency which has Iud an applIca
tion approved under section 305, an amount
equal to the amount expended by such agen
cy in c..'lrrying out actIvities under such
application.

"(b) (1) No payments shall be made un
der tillS title for any fiscal year to any
local educational agency in a State which
has taken into consideratIon payments un
der this title In determining the eligibility
of such local educational agency In that
State for State aid. or the amount of that
aid, with respect to the free public educa
tion of children during that year or the
preceding fiscal year.

"(2) No payments shall be made under
this tItle to any local educational agency for
any fiscal year unless the State educational
agency finds that the combined fiscal effort
(as determined In accordance with regula
tions of the CommIssioner) of that agency
and the State with respect to the provisIon
of free public education by that agency for
the precedIng fiscal year was not less than
such combined fiscal effort for that purpose
for the second preceding fiscal year.

"ADJUSTMENTS WHERE NECESSITATED BY

APPROPRIATIONS

"SEC. 307. (a) If the sums approprIated for
any fiscal year for making payments under
this title are not sufficIent to pay In full
the total amounts which aU local educa
tional agencies are eligIble to receive under
this title for that fiscal year, the maxImum
amounts which all such agencies are elIgIble
to receIve under this title for such fiscal year
shall be ratably reduced. In case additIonal
funds become av",ilable for making such pay
ments for any fiscal year during which the
first sentence of this subsection Is applicable,
such reduced amounts shall be increased on
the same basis as they were reduced.

" (b) In the case of any fiscal year in which
the maximum a1nounts for which local ed
ucational agencies are eligible have been re
duced under the first sentence of subsection
(a), and in which additional funds have not
been made available to pay in fuil the total
of such maximum amounts under the second
sentence of such subsection, the Commis
sioner shall fix dates prior to which each
local educational agency shall report to him
on the aIl101Ult of funds available to it. under
the terms of section 306 (a) and subsection
(a) of this section. which it estimates. In
accordance With regulations of the Commis
sioner, that It wiII expend under approved
applications. The amounts so available to
any local educational agency. or any amount
which would be available to any other local
education agency if it were to submit an
approvable application therefor, which the
Commissioner deternlines will not be usea
for the period of its availability, shall be
available for allocation to those local educa
tional agencies, in the manner prOVided in
the second sentence of subsection (a), which
the Commissioner de!ermines will need ad
ditional funds to carry out approved a.pplica
tions, except that no local educational agency
shall receive an amount under this sentence
Which. when added to the aIllotmt available
to it under subsection (a), exceeds Its en
titlement under sectIon 303.
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"DEFIJov""lTION

"SEC. 308. As used in this title, the term
'Indian' means any individual who is an en
rolled member of a tribe,@nd, or other or
ganized group of Indians. or who is a de
scendant of any such enrolled member, cr
who is considered by the Secretary of Inter
ior to be an Indian.".

(b) (1) Paragraph (1) of section 103(a) of
title I of the Elementary and Secondary Ed
ucation Act of 1965 is amended-

(Ai by striking out subparagraph (E i, and
by striking out "(A)" where it appears aHer
··SEC. 103. (a) (1) ";

(B) in the fourth sentence thereof. by
striking out "and the terms upon which pay
ment shall be made to the Department of
Interior'" and

(C) by striking out the third sentence
thereof.

(2) Paragraph (1) of section 303 of the
Act of September 30. 1950. is amended-

(A) in the second sentence. by striking out
"(A) except for the purposes of section 6.
real property held in trust by the United
states for individual Indians or Indian tribes,
and real property held by individual Indians
or Indian tribes which :s SUbject to restric
tion3 on alienation imposed by the United
States," and by redesignating clauses (B).
(C). a:ld (D) therein. and all references
thereto, as clauses (A). (B). and (C), re
spectively; and

(B) in the fourth sentence. (i) by inserting
before the perIod at the end thereof the fol
lowing: ". or (C) Indian reservations, or
other property held (i) in trust by the United
States for individual Indians or Indian tribes
or (il) held by individual Indians or Indian
tribes which is subject to restrictions on
alienation imposed by the United States",
and (il) by striking out "and (B)" and in
~erting in1ieu thereof u. or (B}"..
PART B--SPECIAL PROGRAMS AND PROJECTS To

IMPROVE. EDUCATIONAL OPPORTUNITIES FOR

INDIAN CHILDREN

AMENDMENT TO TITLE VIII OF THE ELEMENTARY

AND SECONDARY EDUCATION ACT OF 1965

SEC. 521. (~) Title III of the Elementary
l>nd Secondary Educat.ion Act of ]965 is
amended by adding to the end thereof the
follOWing new section:
",IMPROVEMENT OF. EDUCATIONAL OPPORTUNI

TIES FOR AMERICAN INDIAN CHILDREN

"SEC. 810. (a) The Commissioner shall
carry· out a program of making grants for
the improvement of educational opportuni
ties for American IndIan chlldren-

"(1) to support planning, pilot, and dem
onstration projects. in accordance with sub
section (b), which are designed to test and
demonstrate the effectiveness of programs for
improving educational opportunities for
American Indian children;

"(2) to assist in the establishment and
operation of programs, in accordance with
subsection (c), which are designed to stimu
late (A) the provision of educational Sel'1i
ices not available to American Indian chil
dren in sufficient quantity or quality, and
(B) the development and e;;tablishm811t of
exemplary educational programs to serve as
models for regUlar school programs in which
American Indian children are educated;

"(3) to assist in the establishment and
operation of presen-ice and .inservice train
ing programs, in accordance with subsection
(d), for persons serving Indian children as
educational personnel; and

"(4) to encourage the dissemination of
information and materials relating to, and
the evaluation of thc effectiveness of, educa
tion programs which may offer education:!l
opportunities to American Indian children
In the case of activities of the type described
in clause (3), preference shall be given to the

-training of Indians.
"(b) The Commissioner is authorized to

make grants to State and local educational

agencies and other appropriate public and
private educational and research agencies,
organizations, and institutions (inclUding
federally supported elementary and second
ary schools for Indian children) to support
planning. pilot, and demonstration projects
which are designed to plan for. and test and
demonstrate the effectiveness of, programs
for improving educational opportunities for
American Indian children, including-

"(I) innovative programs related to the
educational needs of educatiDnally deprived
children;

"(2) blIingual and bicultural education
programs and projects;

"(3) special health and nutrition serv
ices, and other related actiVities. which meet
the special health, social, and psychological
problems of Indian children; and

"(4) coordinating the operation Of other
federally assisted programs which may be
used to assist in meeting the needs of snch
children.

"(c) The Commissioner is also authorized
to make grants to State and local education
al agencies and to the National Board of In
dian Education to assist and stimulate them
in developing and estahlishing educational
services a nd programs specifically designed
to improve educational opportunities for
American Indian children. Grants may be
used-

"(I) to provide educational services not
available to such children in sufficient quan
tity or quality, including-

"(A) remedial and compensatory instruc
tion, schOOl health, physical education,
psychological, and other services designed to
assist and encourage Indian children to en
ter, remain in, or reenter elementary or sec
ondary school;

"(B) comprehensive academic and voca
tional instruction;

"(C) instructional materials (such as li
brary books, textbooks, and other printed or
publlshed or audiovisual materials) and
equipment;

"(D) comprehensive gUidance, counseling,
and testing services;

"(E) special education programs for handi
capped and preschool children;

"(F) bilingual and bicultural education
programs; and

"(G) other services Which meet the pur
poses of this SUbsection; and

"(2) for the establishment and operation
of exemplary and innovative educational
programs and centers, involving new educa
tional approaches, methods, and technique~

designed to enrich programs of elementary
and secondary education for Indian children.

"(d) The Commissioner is also authorized
to make grants to institutions of higher
education and to State and local educational
agencies, in combination with institutions
of higher education, for carrying out pro
grams and projects-

"( 1) to prepare persons to serve Indian
children as teachers. teacher aides. social
w()rkers. and ancillary educational person
nel: and

"(2) to improve the qualifications of such
persons who are serving Indian children in
such capacities. Grants for the purpose of
this SUbsection may be used for the estab
lishment of fellowship prl1grams leading to
an advanced degree, for institutes and, as
part of a continuing program, for seminars,
symposia, workshops, and conferences.

"(c) The Commissioner is also authorized
to mal{c grants to, and contracts with, public
and privr,te agencies, organizations, and in
stitutions (except that 110 grant may be
made to an agency, organization, or institu
tion other than one which is nonprofit)
for-

h (1) the dissemination of information con
cerning education programs, services, and
resources available to Indian children, in
cluding evaluations thereof; and

"(2) the evaluation of the effectiveness of

federaIly assisted programs in which Indian
children may participate .• in. achieving the
purposes of such programs with respect to
such children.

"(f) Applications for a grant under this
section shall be submitted at such time, in
such manner, and shaIl contain such infor
mation, and shall be consistent with such
criteria, as may be established as require
ments in regulations promulgated by the
Commissioner. Such applicatiOns shall-

"(I) set forth a statement describing the
activities for which assistance is sought;

"(2) in the case of an application for the
purposes of subsection (c), SUbject to such
criteria as the Commissioner shall prescribe,
provide for the use of funds available under
this section. and for the coordinatioll of
other resources available to the applicant,
in order to insure that, within the scope
of the purpose of the project, there wiII be
a comprehensive program to aChieve the pur
poses of this section;

"(3) in the case of an application for the
purposes of subsection (c), make adequate
provision for the training of the personnel
participating in the project; and

"(4) provide for an evaluation of the ef
fectiveness of the project in achieving its
purposes and those of this section.
The Commissioner shall not approve an ap
plication for a grant under subsection (b)
or (c) unless he is satisfied that there has
been participation by tribal communities
and parents of the children to be served in
the planning and development of the project,
and that there will be such· a participation
in the operation and evaluation of the proj
ect. In approving appIlcations under subsec
tion (a) or (b), the Commissioner shall not
approve an application from non-Indian ed
ucational agencies, organizations, and insti
tutions until all approvable applications
from Indian educational agencies, organiza
tions, and institutions have been approved.

"(g) For the purpose of making grants
under this section there are hereby author
ized to be appropriated $25,000,000 for the
fiscal year ending June 30, 1972, and $35,
000,000 for each of the four succeeding fiscal
years.H

•

(b) (1) Effective after June 30, 1972, the
Elementary and Secondary Education Act of
1965 is amended-

(A) in section 202 (a) (I), by striking out
"(A) the seGretary of the Interior the
amount necessary for such assistance for
children and teachers in elementary and
secondary schools operated for Indian chil
dren by the Department of the Interior, and
(B)" and by striking out "Secretary of the
Interior and the".

(B) in section 302(a) (I),by striking out
"(A) the. Secretary of the Interior the
amount necessary to provide programs and
projects for the purp()se of this title for
individuals on reservations serviced. by ele
mentary and second:J,ry schools operated for
Indian chiId.ren by the Depurtment of the
Interior, and (B)" and l:>Y striking out "Sec
retary of the Interior and the".

(2) Effective after June 30. 1972. the sec
ond sentence of paragraph (1) of Section
612 (a) of the Equcation of the Handicapped
Act is amended to read as follows: "The Com
missioner shall allot the amount appropri
ated pursuant to this paragraph among
Puerto Rico, Guam, American Samoa. the
Virgin Islands, and the Trust Territory ot
the Pacific Islands, accord.ing to their re
spective needs.".
PART C--SPEClAL PROGRAMS RELATING TO

ADULT EDVCATION FOR AMERIcAN INDIANS

AM.ENDMENT TO TITLE In OF THE J;:LEMENTARY

AND .SECONDARY EDUCATION ACT OF 1965

SEC. 541. Title III of. the Elementary and
Seco!).d.ary Education An,enclments of ]966
(t1lELAdultEducati12nAct) is amended by
redeSignating SEctions 314 and 315, and all
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tion with respect to the adminIstration of
any program 1n which Indian chlldren par
ticipate, including title III of the Act of Sep
tember 30, 1950 (Public Law 874. Eighty-first
C..):)gr~ss), as added by thIs Act, and section
810. tiGc VIII of the Elementary and Second
>ory Education Act of 1965, as added by this
Act; aDd .

(5) to submIt to the COD-gress not later
than l\Iarch 31 each year a report on lts' ac
tiVitIes, which shall include any recommen
dations it may deem necessary for the Im
prove:nent of federal programs in which
Indian children participate.

FUNCTIONS OF NATIONAL BOARD

SEC, 564. (a) (1) There are hereby vested
in the National Board all functions whIch
were carried out immediately before the ef
factive date of this Act by the head of any
agency in the executive branch of the Gov
crnment, except the Department of Health,
Education, and Welfart? and the Office of Eco
nom;c Opportunity, relating to the educatIo:l
of Indians In any elementary, secondary, or
vocational schOOl, or any institution of highzr
education, including all such functions being
administered through any agency, service,
bureau, office, or other entity of any such
agency.

(2) All functions of any agency of the
United States, except the Office of EducatIon
and the Office of EconomIc Opportunity, re
lating to the education of Indians in any
elementary, secondary, or vOcational school,
or any Institution of higher learnIng, are here
by transferred to, and vested in, the Na
tional Board,

(3) All orders, determinations, rules, regu
lations, permits, contracts, grants, certIficates,
licenses, and privlleges--

(A) whIch have been Issued, made, granted
or allowed to become effective In the exer
cise of functlon~ transferred by this section;
and

(B) which are in effect at the time this
section takes effect,
shall continue in effect ac~ordlltg to their
terms until modified, terminated, superseded,
set aside, or repealed by the National Board,
by any court of competent jurIsdiction, or
by operation of law.

(4) All personnel, assets, liabilities, con
tracts, property, and records as are deter
mined by the Director of the Office of l\'Ian
agement and Budget to be employed, held,
or used prImarIly In connection with the
functions transferred under this sectIon are
transferred to the National Board. Personnel
engaged In functions transferred under this
section shall be transferred in accordance
with applicable laws and regulations relating
to transfer of functions,

(5) As used In this section, the term
"functions" includes powers and duties.

(b) The National Board is dlrected-
(1) to conduct, in concert with a team of

professional consultants competent In areas
of personality development and mental
health, a detailed investigation of t!le off
reservation boardIng schools to determIne
which ones should be converted into thera
peutic treatment centers, and to cooperate
with the Public Health ServIce to the extent
necessary to bring about such conversion;

(2) to examine the present distribution
and location of Federal boarding schools and
the pattern of student placement with the
view to developIng and implementing a new
rationale and plan with regard to such
schools; and

(3) to submit to the Congress on or be
fore January I, 1973, a report on its activI
ties under thIs subsection.

BUREAU OF Th"1>IAN EDUCATION

SEC. 565. (a) There is hereby established,
in the Office of Education, a bureau to be
known as the "Bureau of Indian Education"
which under the direction of the Commis
sioner, shall have the responslbillty for ad
ministering the provisions of tItle III of the

$8,000.000 for each of the four succeeding
fiscal years...,
PART D-NATIONAL BOARD OF INDIAN EDUCA

TION; BUREAU OF INDIAN EDUCATION; MIS

CELLANEOUS

NATIONAL BOARD OF INDIAN EDUCATION

SEC. 561. (a) There Is hereby established
the National Board of Indian Education (re
ferred to in this title as the "National
Board"), which shall consist of fifteen mem
bers appointed by the PresIdent of the United
States, ~ith the advice and consent of the
senate. Such appointments shall be made
by the President frem lists of ncminees fur
nished, from time to time, by Indian tribes
and organizations, and shall represent di\'erse
geographic areas of the country.

(b) Members of the National Board shall
be appointed for terms of three years; except
that the terms of office of the members first
taking office shall expIre, as designated by
the President at the time of appointment,
five at the end of one year, five at the end
of two years, and five at the end of three
years. No member shall serve for more than
two consecutive terms. Any person appointed
to fill a vacancy occurring prior to the ex
piration of the term for which his pred
ecessor was appoInted shall be appointed
for the remainder of that term. The Presi
dent shall designate one of the members
to serve as Chairman and one to serve as
Vice Chairman, The Vice ChaIrman, durIng
the absence or disability of the Chairman,
shall act for, and exercIse the powers of,
the Chairman. The Vice Chairman shall per
form such duties as the Chairman may pre
scribe from time to time.

(c) Members of the National Board shall
be compensated at the rate prescribed for
grade G8-18 of the General Schedule under
section 5332 of title 5, United States Code.

STAFF OF NATIONAL BOARD

SEC. 562. Subject to such rules and regula
tions as it may adopt, the National Board
shall be authorized to--

(1) app:>int and fix the compensation of
an Executive Director, and such additional
staff personnel as the Cl~airmandeems neces
sary, without regard to the prm'lsions of
title 5, United States Code, governing ap
pointments in the competitive service, and
without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such
title relatIng to classifications and General
Schedule pay rates, but at rates not in excess
of the maximum rate for grade G8-l8 of the
General Schedule uncler section 5332 of such
title;

(2) appoint and affix the compensation of
a Superintendent of Indian Education, wIth
out regard to the rrovisions of title 5, United
States Code, governing app;)Intments In com
petitive servIce, who s:lall be compenscltej
at the rate prescrIbed fer grade GS-I8 of
the General Schedule tmder section 5332
of such title, and who have stich duties as
the NatIonal Board shall prescribe; and

(3) procure tempor:l!"y and Iiltermittent
services to the same extent as Is authorIzed
by section 3109 of title 5, UnHed States Code,
but at rates not to ('"ceed $100 a day for
indIviduals.

POWERS AND DUTIES OF NATIONAL BOARD

SEC. 563. The National Board Is authorized
and directed-

(1) to carry out the functions transferred
to the National Board pursuant to section
404 of this title;

(2) to establish and support local school
districts comprisIng Federal Indian schools
over which It has jurisdiction and control;

(3) to establlsh and support local school
boards, who shall be selected at the local level
in accordance wIth regUlations promulgated
by the National Board, having administrative
control and direction over Federal Indian
schools located withIn districts established
pt<rsuant to clause (2} of this sectIon:

(4) to advise the Commissioner of Eduea-

references thereto, as sections 315 and 316,
respectiv.ely, and by adding after section 313
the following new section:
uI~f.PROVE~IENTOF EDUCATIONAL OPPORTUNITIES

FOR ADULT AMERICAN INDIANS

"SEC. 314, (a) The Comrnissioher shall car-
ry out a program of making grants to State
and local educational agencies and other ap
propriate public and private educational and
research agencies, organizations, and insti
tutions to support planning, pilot, and dem
onstration projects which are designed to
plan for, and test and demonstrate the effec
tiveness of programs for. providing adult
education for American Indian5--'

"(1) to support planning, pilot, and dem
onstration projects which are designed to
test and demonstrate the effectiveness of
programs for improving 'employment and
educational opportunities for adult AITh~ri-

can Indians; ,
"(2) to assIst In the establlshment and

operation of programs which are desIgned to
stimulate (A) the provision of basic llteracy
opportunities to all noruiterate Indian
adults, and (B) the provision of opportuni
ties to aU Indian adults to qualify for a
high school equivalency certificate in the
shortest period of time feasIble;

"(3) to support a major research and cte
Yelopment program to develop more Innova
tive and effective techniques for achieving
the literacy and high school equivalency
goals;

"( 4) to provide for basIc surveys and eval
uations thereof to define accurately the ex
tent of the problems of illi teraey and lack
of high schoolcompletion on IndIan reserva
tions;

.. (5) to encourage the dissemination of
information and materials relating to, and
the evaluation of the effectiveness of, educa
tion programs whIch may cffer educational
opportunitie3 to Indian adults,

"(b) The Commissioner is also authorized
to make grants to, and contracts With, pub
lic and private agencies, organizations, or
institutions (except that no grant may be
made to an agency, organization, or institu
tion other than one which is nonprofit)
for-

"( 1) the dissemination of InformatIon
concerning educational programs, services,
and resources available to IndIan adults, In
cluding evaluations thereof; and

"(2) the evaluation of the effectiveness of
federally assisted programs in which IndIan
adUlts may participate in achIeving the pur
poses of such programs With respect to such
adults.

"(c) Appllcations for a grant under this
section shall be submitted at such time, in
such manner, and contain such informa
tion, and shall be consistent with such
criteria, as may be established as require
ments in regulations promUlgated by the
Commissioner, Such applications shall-

"(I) set forth a statement describing the
activities for which assistance is sought;

"(2) provlc!e for an evaluation of the ef
fectiveness of. the project in achieving its
purposes and those of this section.
The Commissioner shall not approve an ap
plication for a grant under subsection (a)
unless he is satisfied that there has been
partIcipatl011 by tribal communitles and in
dividuals to be served in the planning and
development of the project, and that there
will be such a participatIon in the operation
and evaluation of the project. In approving
applIcatIons under subsection (a). the Com
missioner shall not approve an applIcation
from non-Indian educational agencies, orga
nizations. and institutions until all approva
ble appllcation from Indian educational
agencies, organizations, and institutions have
been approved.

"(d) For the purpose of making grants
under this section there are hereby au
thorized to be appropriated $5,000,000 for
the fiscal year ending June 30, 1972. and
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Act of September 30, 1950 (Public Law 874,
Eighty-first Congress). as added by this Act,
section 810 of title VIII of the Elementary
and Secondary Education Act of 1965. as
added by this Act, and section 314 of title
III of the Elementary and Secondary Edu
cation Amendments of 1966. as added by this
Act. The Bureau shall be headed by a Dep
uty Commissioner of Indian Education, who
shall be appointed by the President of the
United States from a list of nominees sub
mitted to him by the National Board of In
dian Education.

(b) The Deputy Commissioner of Indian
Education shall be compensated at the
rate prescribed for grade 17 of the General
Schedule of the Classification Act of 1949 and
shall perform such duties as are delegated
or assigned to him by the Commissioner.

PART E--MISCELLANEOUS PROVISIONS

AMENDMENT TO TITLE V OF HIGHER EDUCATION

ACT OF I96S
SEC. 581. (a) Section 503(a) of the Higher

Education Act of 1965 is amended (1) by
inserting after "and higher education," the
following: "including the need to provide
such programs and education to Indians,"
and (2) by inserting after "the Department
of Labor," the following: "the National Board
of Indian Education....

(b) Section 504(a) (1) of such Act is
amended by inserting after "secondary
schools" the following: "(including such
schools operated by the National Board of
Indian Education or by an agency of an
Indian tribe.)".

(c) Section 505 of such Act is amended
by inserting after "shall consult with" the
following: "the Chairman of the National
Board of Indian Education,".

(d) Subsections (a; and (d) of section 552
of such Act of 1965 are each amended by
inserting after "in all the States" a comma
and the following: "including such needs in
schools operated by the National Board of
Indian Education, or by an agency of an
Indian tribe....

(e) Section 553(a) of such Act is amended
by inserting at the end thereof the follow
ing: "The Commissioner may also enter into
arrangements with the National Board of
Indian Education, or with an agency of an
Indian tribe, and use funds appropriated for
the purpose of this section, for carrying out
the purpose of this section With respect to
fchools operated by the National Board of
Indian Education, or by an agency of an
Indian tribe or tribes....

AMENDMENT TO TITLE III OF HIGHER EDUCATION
ACT OF I96S

SEC. 582. Section 302(d) of the Higher
Education Act of 1965 is amer-ded by insert
ing before the semicolon at the end thereof
a comma and the follOWing: "except that the
Commissioner may waive the five-year re
quirement of this clause With respect to an
institution located on or near an Indian
reservation in any case in which he deter
Inines that such action will increase the
availability of higher education to Indians".

INSTITUTE OF AMERICAN INDIAN ARTS
SEC. 583. The National Board of Indian

Education is directed and authorized to raise
the Institute of American Indian Arts at
Santa Fe. New Mexico, to the level of a 4-year
college.

COMMUNITY COLLEGES
SEC. 584. (a) The National Board of Indian

Education is directed and authorized to pro
vide continuing support for the community
colleges in which a SUbstantial nUmber of
Indian students are enrolled.

(b) The National Board is directed to con
duct a study exploring the feasibility of In
dian community colleges. to work tnward the
establishment of such Indian-controlled in
stitutions, and to submit a report respecting
such stUdy to the Congress on or before
July 1, 1972.

AMEND1\lENT 'TO THE ELEl\IENT.'\RY AND SECOND

ARY EDUCATION ACT OF 1965

SEC. 585. Section 706(a) of the Elementary
and Secondary Education Act of 1965 is
amended to read as follows:

"(a) For the purpose of carrying out pro
grams pursuant to tl1is title for individuals
on or from rzservations serviced by element
ary and secondary schools operated on or
near such reservations for Indian children, a
nonprofit institution or organization of the
Indian tribe concerned which operates any
such school and Which is approved by the
Commissioner for tl1e purpose of this section,
may be considered to be a local educational
agency, as such term is used in this title.".
On page 3, above line I, add the follOWing at
the end of the table of contents:

"TITLE V-INDIAN EDUCATION

"PART A-REVISION OF IMPACTED AREAS PRO
GRAM AS IT RELATES TO INDIAN CHILDREN

"Sec. 501. Revision amendment Of Public Law
874 provisions relating to In
dians.

"PART B-SPECIAL PROGRAMS AND PROJECTS To
IMPROVE EDUCATIONAL OPPORTUNITIES FOR
INDIAN CHILDREN

"Sec. 521. Addition of Indian education pro
gram part to ti tIe III, ESEA.

"PART C-SPECIAL PROGRAMS RELATING TO
ADULT EDUCATION FOR AMERICAN INDIANS

"Sec. 541. Addition of Indian program part
to Adult Education Act.

"PART D-NATIONAL BOARD OF INDIAN EDUCA
TION; BUREAU OF INDIAN EDUCATION; MIS
CELLANEOUS

"Sec. 561. National Board of Indian Educa
tion.

"Sec. 562. Staff of National Board.
"Sec. 563. Powers and duties of National

Board.
"Sec. 564. Functions of National Board.
"Sec. 565. Bureau of Indian Education.

"PART E--MISCELLANEOUS PROVISIoNS
"Sec. 581. Inclusion of Indians in Higher

Education Act.
"Sec. 582. Waiver of 5-year requirement of

Higher Education Act of Indian
schools.

"Sec. 583. Elevation of Institute of American
Indian Arts.

"Sec. 584. Support and study of Indian com
munity colleges.

"Sec. 585. Expansion of Indian eligibility un
der section 706(a). Elementary
and Secondary Education Act."

SECTION-BY-SECTION ANALYSIS OF THE IN
IllAN EDUCATION AMENDMENT TO S. 659

PART A-REVISION OF IMPACTED AREAS PROGRAM
AS IT RELATES TO INDIAN CHII.DREN

Section 501-Amends P.L. 874 by redesig
nating Title III as Title IV and adding the
following new Title III:

TITLE lII-FINANCIAL ASSISTANCE TO LOCAL
EDUCATIONAL AGENCIES FOR THE EDUCATION
OF INDIAN CHILDREN

Section 301-This title may be cited as the
"Indian Elementary and Secondary School
Assistance Act:'

Section 302-Declares it to be the policy of
the United btates to prOVide financial as
sistance t.o local educational agencies to de
velop and carry out elementary and second
ary school programs to meet the special edu
cational needs of Indian students in the
United States.

Directs the Commissioner of Education
to carry out this policy through a program of
grants to eligible, local educational agency
applicants beginning July I, 1972 and end
ing June 30, 1977.

Grants to local educational agencies
Section 303--To compute a. local educa

tional agency's yearly entitlement, the Com
missioner' is to determine the number of

Indian children enroll!'C! ror wnom Iree pun
lic education is provided in the agency's
schools in that fiscal year. An ageney Is not
entitled to a grant unless there are at least
ten such children.

The amount of the entitlement shall be
equal to the agency's average per pupil ex
penditure multiplied by the number of In
dian children enrolled.

The agency's average per pupil expendi
tu,e for any fiscal year is computed a.~ fol
lows: the total current e.xpenditures of all
agencies in the State two fiscal years ago,
plus any direct current State expenditures
for agency operation, diVided by the total
number of children in average daily enroll
ment who received free public education
from such agencies two fiscal years ago.

In addition to sums appropriated for local
educational agencies, an aIllount not in ex
cess of one percent of the amount so appro
priated is authorized for assistance to schools
on or near reservations which are not or have
not been local educational agencies for more
than three years.

Uses 01 Federal lunds
Section 304--Grants may be used for:

planning, including pilot projects to test
the effectiveness of plans developed; and the
establishment, maintenance and operation
of specially designed programs, including
minor remodeling and acquisition of spe
cially designed equipment, to meet the spe
cial educational needs of Indian children.

Applications lOT grants; conditions fOT
approval

Section 305-Grants may be made only to
applying local educational agencies. Appli
cations shall:

Provide that the activities for which assist
ance is sought will be administered or super
vised by the applicant;

Set forth a program for meeting the special
educational needs of Indian children. includ
ing proper and efficient methods of program
administration;

In the case of planning applicatIons, pro
vide that planning is directly related to proj
ects to be carried out under this title. and
that such funds are needed either because of
the innovative nature of the program or .be
cause the agency lacks the necessary re
sources for adequate program planning;

Provide that effective annual evaluation
procedures. inclUding objective measurement
of educational achievement will be adopted;

Assure that Federal funds will supplement,
and in no case. supplant, 1;he funds t11at the
applicant would make available for the edu
cation of Indian children in the absence of
Federal funds;

Provide for the necessary fiscal control and
accounting procedures; for making an an
nual report and other reports required by
the Commissioner to determine the effective
ness of these funds in improving Indian edu
cational opportuniti!,s; and for keeping ac
ces,;ible records verifying these reports.

Applications which lUeet the above re
quirements must also:

Provide for the utilization of the best avail
able talent and resources (inclUding persons
from the Indian community) and substan
tially increase Indian educational oppor
tunity;

Have been developed (1) in open, informa
tive consultation, including public hearings,
with parents, teachers, and, if applicable,
secondary school stUdents, who shall have an
opportunity to offer recommendations. and
(2) with the participation and approval of
a committee (half of which shall be parents
and half persons of minority groups) com
posed of parents of children served, teachers,
and, if applicable. secondary school stu
dents;

Set forth policies and procedures to in
sure the continuing participation of parents
and representatives of· the area, and the
committee approving the program, in the
program's operation; and



Feb.,"ua1·Y 25, 1971 CONGRESSIONAL RECORD - SENATE 3953
Be submitted to the appropriate State

educational agency for its comments and
recommendations.

Amendments of application shall also be
subject to these provisions, except as other
Wise provided by the Commissioner.

Payments
Section 306-Directs the Commissioner to

pay to each approved applicant an amount
equal to its expenditures for activities under
this title, but no payments Shall be made if
the State has taken these payments into
consideration in determining the agency's
eligibility for state aid. Nor shall payments
be made if the combined State and local
educational agencies' fiscal effort is less than
that of two fiscal years ago.

Adjustments where necessitated by
appropriations

Section 307-If insufficient funds are ap
propriated to pay the local educational agen
cies' full entitlement, the entitlements of all
such agencies shall be ratably reduced. If ad
ditional amounts become available, entitle
ments shall be increased in the same man
ner.

If entitlements have been reduced and
additional funds are not available, local edu
cational agencies shall report their estimated
expenditures to the Commissioner by cer
tain dates. Any unused funds shall then be
available for reallocation to agencies which
need additional funds, but no agency shall
receive an amount which exceeds its entitle
ment.

section 308_In this title 'IndIan' means
any enrolled member of a tribe, band or
other organized group of Indians, or his
descendant, or anyone considered by the Sec
retary of Interior to be an Indian.

Sec. 103(a) (1) of the Elementary and Sec
ondary Education Act is amended by deleting
references to Indian children and allotments
to the Department of the Interior in sub
paragraph (A) and striking out subpara
graph (B), referring to Department of Inte
rior payments to local educational agencies
with out-of-State Indian children.

sec. 303(1) of P.L. 874 is amended by re
moving Indian property from the definition
of Federal property.
PART B-SPECIAL PROGRAMS AND PROJECTS TO

I!lI.iPROVE EDUCATIONAL OPPORTUNITIES FOR
INDIAN CHILDREN

Section 52I-Amends Title VIII of the Ele
mentary and Secondary Education Act of
1965 by adding the follOWing new section:
Improvement of educational opportunities

for American Indian children
section 81a.-Directs the Commissioner to

carry out a program to improve Indian edu
cation by:

Making grants to State and local educa
tional agencies and other public and private
organizations (including federally supported
elementary and secondary Indian schools)
for planning pilot, and demonstration praj
ects including (1) innovative programs for
the educationally deprived, (2) bilingual and
bicultural education, (3) activities to meet
the special health, nutrition, social and psy
chological problems of Indian children, and
(4) coordination with other related Federai
programs;

Making grants to State and local educa
tional agencies and the National Board of
Indian Education to assist and stimUlate
programs to prOVide educational services not
available in sUfficient quallty or quantity for
Indian children (inclUding compensatory
instruction and other services to encourage
them to enter, remain in, or reenter school;
comprehensive academic and vocational in
struction; instructional materials and
equipment;{ guidance, counsellng and test
ing; prC'grams for handicapped and preschool
chUdren; bilingUal and bicultural education

and other services). and to establish and op
erate exemplary and innovative programs
and centers to enrich Indian education;

Making grants to institutions of higher
education, and to State and loc~l educa
tional agencies in combination 'with such
institutions, to prepare or improye the qual
ifications of educational personnel and social
workers serving Indian children. Preference
shall be given to the training of Indians.
Grants may be used for fellowships, insti
tutes, and for other purposes which are part
of a continUing program;

:M:aking grants to and contracts with other
public and private .nonprofit organizations
for disseminating information on Indian ed
ucation and evaluating the effectiveness of
federally assisted programs.

Grant applications shall describe the ac
tivities planned. Program grant applications
will provide for: the use of available funds
and the coordination of other resources to
insure a comprehensive program; the train
ing of participating personnel; and evalua
tion.

Parent and tribal community participa
tion in project planning, development, and
evaluation is required for approval.

For grants under this section, $25,000,000
is authorized for fiscal 1972 and $35,000,000
for each of the four succeeding fiscal years.

Effective June 30, 1972, amends Titles II
and III of the Elementary and Secondary
Education Act (relating to school library re
sources and supplementary educational cen
ters and services) and the Education of the
Handicapped Act to eliminate allotments to
the Department of the Interior for Indian
children in the Department's schools. ,
PART C--SPECIAL PROGRAMS RELATING TO ADULT

EDUCATION FOR AMERICAN INDIANS

Section 54l-Amends Title III (the Adult
Education Act) of the Elementary and Sec
ondary Education Amendments of 1966 by
redesignating sections 314 and 315 as sec
tions 315 and 316 and adding the following
new section:
IMPROVEMENT OF EDUCATION OPPORTUNITIES

FOR ADULT AMERICAN INDIANS

Section 314-Authorizes the Commissioner
of Education to--

Make grants to State and local educational
agencies and other public and private organ
izations to support planning, pilot, and
demonstration projects to test the effective
ness of programs to improve employment and
educational opportuIlities for American In
dian adults, including blllngual and bicul
tural programs, and programs to coordinate
the operation of related federally assisted
programs;

Assist in the establishment and operatioIl
of programs to stimulate opportunities for
adult Indians to acquire basic literacy skills
and qualify for a high school eqUivalency
certificate; support a major research and de
velopment effort to find better ways of meet
ing these goals; and determine the extent of
illiteracy and lack of high school comple
tion on Indian reservations;

Make grants to and contracts with public
and nonprofit private organizations to dis
seminate information on Indian adult edu
cational programs and to evaluate the effec
tiveness of such federally assisted programs.

Grant applications shall describe the ac
tivities to be funded, provide for program
evaluation, and shall not be approved unless
the Commissioner is satisfied that there has
been and will be participation by tribal com
munities and the individuals to be served
in the planning. operation and evaluation of
the project. Applications from non-Indian
educational groups shall not be approved un
til all 'tpprovable applications from Indian
groups have been approved. $5,000,000 is au
thorized for fiscal 1972 and $8,000,000 for
each of the four succeeding fiscal years.

PART D--NATIONAL BOARD OP INDIAN EDUCATION:
BUREAU OF INDIAN EDUCATION: MISCEL

LANEOUS

National Board of Indian Education
section 56l-Establi.shes a fifteen-member

National Board of Indian education, appoint
ed by the President, with the advice and
consent of the Senate, from nonlinees fur
nished by Indian tribes and organizations,
representing dl\'erse geographic areas.

Members shall be appointed for tluee
years, but the terms of the first appoIntees
shall expire as follows: five at the end of
one year, five at the end of two years, and
five at the end of three years. No member
shall serve more than two consecutive terms.
Vacancies filled prior to the expiration of
a term shall be filled for the term's remain
der. The President shall deSignate one mem
ber as Chainnan and another as Vice Chair
man. Members shall be compensated at the
rate prescribed for grade GS-18.

Staff of national board
Section 562-Authorizes the National

Board to appoint and fix the compensation
of an Executive Director, a Superintendent
of Indian Education, and additional staff
without regard to provisions of the United
states. Code governing appointments in the
competitive service, classifications and Gen
eral Schedule pay rates, but rates must not
exceed the maximum rate for a GS-IB. The
Chairman may also procure temporary and
intermittent services at rates not to exceed
$100 a day per person.

Powers and duties Of national board
Section 563-Vests the National Board with

these powers and duties: carrying out the
former functions of all other executive agen
cies (except the Office of Education and the
Office of Economic Opportunity) relating to
Indian education; establishing local school
districts of Federal Indian schools; estab
lishing, at its discretion, and supporting local
school boards selected at the local level in
accord \vlth National Board regUlations hav
ing administrative cOntrol over Federal In
dian schools in such districts; advising the
Commissioner on the administration of any
program in which Indian children partici
pate, including Title III of P.L. B74 and Title
VII of the Elementary and Secondary Edu
cation Act, as added by this Act; and sub
mitting to the Congress annually a report
on its activities which includes recommen
dations on Federal programming involving
Indian children.

Functions of National Boal'd
Section 564-Vests in the National Board

all functions whiCh were formerly carried
out by other executive agencies (except the
Department of Health, Education and Wel
fare and the Office of Economic Opportunity)
relating to Indian education at all levels.

Transfers all these functions, except for
those of the Office of Education, and the
Office of Economic Opportunity, to the Na
tional Board.

All outstanding orders, rules, contracts and
the like shall continue until changed by the
National Board, the courts, or the operation
of the law.

All personnel, property, records and the
like which are primarily concerned with the
functions transferred shall also be trans
ferred to the National Board.

Directs the National Board to: investigate
off-reservation boarding schools to determine
which should be converted to therapeutic
treatment centers and to cooperate with the
Public Health Service in their conversion;
examine distribution, location, and student
placement in Federal boarding schools with
a view to change; and report to the Congress
on these studies by January 1, 1973.

Bureau of Indian Education
Section 405--Establishes a Burean of In

dian Education in the Office of Education,
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with responsibility for administering the pro
\'isions added by this Act to P.L, 874 and
the Eiementary and Secondary Education
Act. The Bureau shall be headed by a Deputy
COIn.'Uissioner of Edu~ation to be appointed
bv the President from nominees submitted
by the National Board, The Deputy Com
missioner of Education shall be compensated
at the rate Of a G&-17 and shall perform
such duties as are assigned to him by the
Commissioner.

PART E-l\lISCELLA~EO{;SPROVISIONS

Section 58l-Amends the following sec
tions of Title V (the Education Professions
De,-elopment Act) of the Higher Education
Act of 1965:

Section 503, relating to the appraisal of
education personnel needs, is amended to
include a consideration of the educational
needs of Indians;

Section 504, designed to attract qualified
persons to the field of education, is amended
to include Indian children in Department of
Interior and other Indian schools in eJIorts
to identify and encourage capable youth in
secondary schools who may wish to pursue a
career In education;

section 505, which provides for consulta
tion by the Commissioner of Education with
other agencies to promote coordinated plan
ning of educationai personnel training pro
grams, is amended to include the secretary of
the Interior.

Section 552, reiating to leadership develop
ment awards for vocational educational per
sonnel, is amended to include a considera
tion of the needs of Indian children in De
partment of Interior and other Indian
schools, for qualified vocational education
personnel.

section 553 is amended to authorize the
participation Of Department of Interior and
other Indian schools in exchange programs,
institutes and in-service education for voca
tional education personnel.

section 582-Amends Title III of the High
er Education Aet--8trengthening Develop
ing Institutions-to authorize the Commis
sioner of Education to waive certain require
ments (reiating to admissions policy, educa
tional programs, and accreditation during the
five years preceding the year for which assist
ance is sought) in institutions on or near
Indian reservations if this action will in
crease the availability of higher education for
Indians.

National Board a/Indian Education
Section 583-Directs the National Board to

raise the Institute of American Indian Arts
at Santa Fe, New MeXico, to the level of a
4-year college.

Section 584-Directs the National Board to
provide support for community colleges in
which a substantial number of Indians are
enrolled, to conduct a feasibility stUdy of
Indian community colleges and work toward
their establishment, and to report to the
Congress on these matters on or before July
1, 1972.

Section 585-Amends section 706(a) of the
Eiementary and Secondary Education Act of
1965 to include indiViduals and organizations
from and near, as well as on, reservations_

Mr. KENNEDY. Mr. President, the dis
tinguished SEnator from Minnesota (Mr.
M8NDAIE) jGiIlS me in introducing this
p:-op:>sal. He wa'> a member of the Sub
c,mmHtre en Indian Edu.::ation, which
p:eviously had as its chairman S-:nat:y·
Robert Kennedy and which later I
chaired. I believe he has contributed
more to the work in the field of Indian
education than any other member of
this body.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. KENNEDY. I yield.

Mr. MONDALE. Mr. President, I wish
to congratulate the distingUished Sena
tor from Massachusetts for his remark
able contribution to this effort to reform
Indian education in America.

Under the leadership of his brother,
Robert Kennedy, and then under his
leadership, the Senate Special Subcom
mittee on Indian Education addressed it
self more carefully, more fully, and more
broadly to Indian education problems in
this country than I think either branch
of Congress had done before.

The result of the work of the Subcom
mittee on Indian Education consumes
thousands and thousands of pages of
testimony. We heard from almost every
Indian leader in the country. We traveled
thousands and thousands of miles
throughout the country from the Navajo
reservation to the Aleuts and Eskimos
of Alaska. No stUdy has gone as far as
this one, and no committee has tried
to hear from so many of the Indians
themselves as this one did. The leader
ship of the distinguished Senator from
Massachusetts has been instrumental in
focusing public selltiment, to the point
that today we are able to introduce this
broad and sweeping measure, to do
something about a national disgrace.

I am sure the Senator from Massachu
setts recalls our tour through Alaska; we
visited a BIA school in the frozen tundra
and found a white teacher, who could not
speak Eskimo, teaching E.ikimos who
could not speak English, from a "Dick
and Jane" textbook which showfd ?"reen
grass and white houses contain'ng
nothing with which the children could
identify, let alone understand.

I am sure the Senator from Massachu
setts recalls seeing children who had
been shipped thousands and thousands
of miles to boarding schools, to be away
from their parents for 8 or 9 months a
year, because the BIA had a policy that
would not add desks in one area if there
were empty desks somewhere else in the
Nation.

We recall the testimony about elimi
nating the boarding schools. The re
nowned Dr. Mennninger said it was worse
than anything he had seen.

As the Senator pointed out, the drop
out level, the failure to perform at grade
level, the truancy level, the unemploy
ment level, the problems in mental ill
ness, alcoholism, and suicide have all re
sulted, as the Senator's late brother said,
in making America's first Americans the
last Americans.

There are other elements, but we
must begin with an education that en
tails, first of all, respect for different
languages and cultures, and accepts
them for the valae they still have for
Indian children.

I do not think U1ere is any chapter in
our history that is more sordid than our
treatment of the American Indian. This
legislation is an important and meaning
ful step to do something about that sit
uation. I am pleased to join the Senator
from Massachusetts in introducing the
Indian Education Act today_

America's Indian children-the heirs
of a unique and majestic tradition-have
inherited an aching legacy of neglect
and discrimination.

Fifty percent dropout rates.
Twelve thousand children not in school,

most of them physically or mentally
handicapped.

Indian children being disciplined "\\i th
handcuffs.

Psychiatric reports that Indian chil
dren have the lowest levels of self-re
spect and the highest anxiety of any
group in our country.

Perhaps the worst indictment of all
is that much of this has been the failure
of the Federal Government. By a blatant
cultural colonialism, we presumed we
knew best. Of the many examples, one
is especially stark.

The Choctaw and the Cherokee na
tions ran their own school systems from
about 1800 until after the Civil War
when the Government took their author
ity away and put them on the reserva
tions. In the days when they were run
ning their own schools, the Choctaws
and the Cherokees were more literate
in their own language than the average
American citizen was in English, and
they were more literate in English than
thz average citizen in frontier States.

Today, 40 percent of adult Cherokees
are functionally illiterate in English;
only 39 percznt have completed the
eighth grade.

The average educationr.l level is 5
sch'Jol years for all Indians under Fed
eral supervision.

But this system not only stifled young
Eves; it also twisted historical truth as
surely as any totalitarian censor.

Indian children learned that their an
cestors were savages, and that the white
men who killed them were heroes. When
Indians attacked a settlement, in what
they saw as defense of their land, it was
a "massacre." When t-he U.S. Cavalry
rode down a village of women and chil
dren, it was a "victory."

We have come a long way since Lewis
and Clark and other explorers marveled
at the unique culture and bold self
reliance of America's Indians.

And it has nearly aU been down.
The subcommittee report told the story

in its title-"Indian Education: National
tragedy, A National Challenge."

All of us have a share in the 400 years
of tragedy borne by the Indian people.
All of us have a responsibility to put a
stop to the mutilation of the minds and
spirits of Indian children.

There can be no reason for any more
delay.

As early as 1928 we had a comprehen
sive report which described the disgrace
in Indian education. The Congress and
the President had a blueprint for reform
then, over 40 years ago. Now the sub
committee has compiled over 4,000 pages
of testimony, most of it from the Indian
people themselves, in exhaustive hear
ings and field investigations throughout
the country.

The present bill, first introduced 5
months ago, is based on the recommenda
tions developed by the f,ubcommittee
from that testimony. Though there was
not time for full consideration of the
bill in the hectic closing months of the
last Congress, Senators have had op
pOrtunity to consider its implications in
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the context of other measures affecting
Indians,

Now we must act.
The subcommittee's final report listed

60 recommendations ,\"hich would radi
cally improve Indian edu::ation. A num
ber of these recommendaticns have been
implemented.

For example, bilingual education ef
forts have been expanded considerably.
The National Council on Indian Oppor
tunity was funded. The Department of
Health, Education. and Welfare and the
Department of the Interior have begun
devising a plan to better coordinate their
Indian education activities. Public Law
81-815 was amended so that public
schools educating IndiHns will have
higher priority in funding than they have
in the past.

And bills have been introduced to leg
islate a number of other proposals, in
cluding recommendations to hold a
White House Conference on Indian Af
fairs. and to raise the BIA Commissioner
to Assistant Secretary of the Interior
status.

The actions of the Senate in the last
months of the 91st Congress show that
we are starting to recognize the need to
act on behalf of Indians, that the tide
of political opinion is mGving toward a
proper redress of 400 years of exploita
tion. In the last Congress the Senate
passed total Federal support for Indian·
welfare assistance, recognition of Taos
Pueblo legal claim to s3crcd lands, and
new support for Indian manl~O\ver pro
grams.

The President has indicated his sup
port for action now on behalf of Indians.
He strongly supported the right of the
Taos Pueblo to their sacred lands. His
message to the Congress last session
placed high priority on a number of the
reforms we introduced in this bill, in
cluding administration by Indians and
expanded urban programs. I look for
ward to his further assistance on behalf
of Indians.

Yet all our progress will be fragile
without a true commitment to excellence
in the education of Indian children,
without a recognition of the basic right
of the Indian not only to equal educa
tional opportunity, but to dignity and
respect for his culture and heritage.

The bill we reintroduce today is unique
in two respects. First. it is an expression
of the wishes of many Indian people. I
want to stress that during its 2Y2 years.
the Indian Education Subcommittee
traveled to all parts of the cOWltry to
listen to the Indian people.

We held public hearings in Washing
ton, D.C., California, Oklahoma. Arizona,
South Dakota, Oregon, and Alaska. and
conducted field investigations in Minne
sota. Idaho, Maine. New York, and sev
eral other locations. We heard from In
dians throughout the country. We have
taken their suggestions and put them to
gether into this bill we are introducing
today.

This bill is also unique among Federal
education legislation. It is not an at
tempt, for example. simply to provide
some funds and set up some new ad
ministrative machinery to do more of
what has been done in the past. It is an
attempt rather to change the very nature

CXVII--249-Part 3

of the cru3lty and fraud that has his
torically passed for Indian education.

The Indian does not want that kind of
Indian education. He wants an education
that will tell him the truth about his
tribe, his heritage, his traditions, his
place in the world-an education over
which he will have some control. That is
what this bill is going to enable him to do.

This Indian Education Act amends
Senate bill 659. the Education Amend
ments of 1971, as title V of that bill.

There is no need to go into a lengthy
explanation of the different sections of
this legislation. Basically, part A provides
for payments to schools educating Indian
children. It includes funds for urban as
well as reservation Indians, and the
money is to be used for programs de
signed to meet the special educational
needs of Indian children.

Part B is a grant program for planning
pilot and demonstration programs in a
number of areas: bilingual, bienI tural,
health nutrition services, instructional
materials, guidance and counseling serv
ices, and other such prograrns. Of special
significance is the fact that grants can
also be made for developing programs to
prepare persons to teach Indian children,
and to improve the qualificat,ions of per
sons currently working with Indians in
schooL,;,

One of the major findings of the Indian
Education Subcommittee was that teach
ers of Indians were not attuned to the
traditions Fnd culture of the Indian child.
They were not. in effect, culturally sensi
tive. This title approaches this problem
through specialized preservice and in
service programs for teachers of Indian
children. The bill authorizes $25 million
for grants under this title in fiscal 1972,
and $35 million for each of the succeed
ing years.

Part C provides special programs for
educating American Indian adults. This
title also provides programs for plan
ning, pilot, and demonstration projects
designed to improve employment and
educational opportunities for Indian
adults. The bill authorizes $5 million for
this effort for fiscal 1972. and $8 million
for each of the 4 succeeding years.

Part D establishes a National Board
of Indian Education and a Bureau of
Indian Education within the Office of
Education. It will be the function of the
OE Bureau of Indian Education to ad
minister the provisions of this legisla
tion. That Bureau will be headed by a
Deputy Commissioner of Education ap
pointed by the President from nominees
submitted by the National Board. I will
discuss this National Board in more de
tail later.

Finally, part E makes funds available
for the expansion and development of
community colleges educating American
Indians, and amends the Higher Educa
tion Act so as to encourage the develop
ment of Indian teachers.

There are two elements of this bill
which I believe are of special signifi
cance and. for that reason, deserve elab
oration. One is that funds in both the
formula entitlement and grant programs
will go toward the education of Indians
in urban as well as Federal reservation
schools. The other is that all programs
and projects must be planned, operated,

and evaluated by tribal communities and
parents of the Indian children affected.

For years, the Bureau of Indian Af
fairs has refused to recognize the gww
ing population of Indians in urban areas.
It has maintained that it must concern
itself almost exclusively with Indians
living on or near reservations. As a re
sult, Indian children living in urban
areas have attended i;:ublic schools which
reeeived no assistance from the BIA in
providing for the special needs of edu
eating- Indian children.

Today there are almost as many In
dians in tbe cities as on the reservations.
In Minn0apolis alone there are about
15,000 Indians. Many of the urban In
dian students need special materials and
spedal help if the 50-percent· pIns In
dian dropout rates so CO;1,1ll0n in these
cities is to be improved. We ,YGuld pro
vide pel' student payments to these
school districts for pl'Ograms aimed at
meeting these special needs-as they are
defined by the parents of the Indian chil
dren. The biU would also t:la!:-e available
to these districts grants for funding spe
cial projects and programs to better
me2t the unique needs of Indians in our
cities.

The second major feature of this com
prehensive bill is that it puts Indian
education into the hands of not Indian
experts, but expert Indians. Local C011

trol has been the foundation of public
education in this country from its in
ception. yet we continue to permit a
"Washington-based bureaucracy to con
trol the education of thousands of Indian
children. Every project authorized by
this legislation is conditioned upon the
approval of the parents of the Indian
children affected. In the language of the
bill:

The Commissioner shall not approve an
application for a grant ... unless he is sat
isfied thut there has been participation by
tribal communities and parents of the chil
dren to be served in the planning and devel
opment of the project, and tha~ there will be
such participation In the operation and eval
uation of the project.

Besides giving Indians basic control
over special programs and projects, the
bill creates a National Board of Indian
Education ,vhleh is authorized to estab
lish local school districts and locally se
lected school boards for Federal Indian
schools. Since 1968 when President John
son told the Bureau of Indian Affairs to
establish Indian school boards, we have
been waiting for the BIA to respond to
the President's order. Since that date.
only three Federal schools have been
turned over to the local communities. At
that rate, it will be the year 2044 be
fore the Bureau's 223 schools are locally
controlled.

In the meantime, Indian people must
be content with advisory boards, which
have to sit idly by and watch their chil
dren being taught by civil service ap
pointees, many of whom are totally ig
norant of Indian language, customs of
traditions.

The National Board established by this
bill is a 15-man board selected by the
President from a list of nominees fur
nished him by Indian tribes and organi
zations. This Board would take over the
education functions presently handled
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by the Bureau of Indian Affairs. It would
appoint a superintendent for the Federal
Indian schools. Among its responsibili
ties would be to investigate reservation
boarding schools and determine which
should be converted to therapeutic treat
ment centers and how the placement of
students in boarding schools can be im
proved. This was a subcommittee rec
ommendation. But most importantly, the
Board ,vould be charged with the re
sponsibility of establishing local school
boards-a responsibility which the BIA
has failed to meet but which a board of
Indian parents is sure to accept more
seriously.

The Congress now holds in its hands
the hopes of thousands of Indians--m;d
the future of thousands of their chil
dren.

We cannot have an America where In
dian students al'e punished for speak
ing their native languages.

We cannot have an America where
Indian teenagers commit suicide to es
cape a life they dread.

And in a very real sense, Mr. Presi
dent, this bill is more than a responsi
bility for the American Indian. It is a
living tlibute-and a debt we owe-to the
late Robert Kennedy, whose compassion
and courage and foresight ignited the
conscience of the Nation on this is
sue. Robert Kennedy summoned us to
national action on behalf of Indian chil
dren. The passage of this bill will he a
fitting honor to his memory.

Mr. KENNEDY. I thank the Senator
from Minnesota for his comments. He
has indicated what we have attempted to
do in the introduction of this legislation
in which he played such an important
and vital role-and that is to reflect the
sentiments of the Indians themselves. and
to propose an educational program which
is really their program.

As the Senator pointed out, time and
time again throughout the history of the
relationship of the white man to the
Indian, and since the founding of our
country, the white man always has done
what he thought was in the best interests
of the Indian rather than letting the
Indians develop their own programs.

I feel thatas a result of the work of our
subcommittee, this legislation reflects the
approach to Indian education desired by
the Indian people themselves, whose
children will be attending public schools
and federally supported schools. The
chairman of the Senate Education Sub
committee is present in the Chamber,
and lmowing of his interest in this very
important problem and realizing his
overall commitment in the field of edu
cation, I am hopeful that he will assure
us that we will be able to have early hear
ings on this legislation. I know we \vill be
able to bring to those hearings a thorough
documentation of the problems involved
in Indian education that had been ac
eumulated over 2 years of extensive
hearings held by the Special Indian Edu
cation Subcommittee.

I doubt that there has been any piece
of legislation introduced in recent times
where the underlying problems have
been so thoroughly studied as this meas
ure that we are introducing today. It
has broad support in terms of member-

ship on both sides of the aisle. It has
broad support in terms of geographical
representation from dillerent parts of
our country. I think it is a reasonable
refiection of the desire of Congress to
provide a solution to a pressing prob
lem. So I welcome the fact that the chair
man of the education subcommittee is
on his feet. I ,vould welcome any remarks
he might have at this time.

Mr. PELL. I thank the Senator. As
one with an especial interest in the In
dians, as well as a general interest in
education, I would congratulate the
Senator from Massachusetts and the
Senator from Milmesota for their work
in this field.

I knmv the Senator from Massachu
setts has a deep sense of commitment in
this regard. I realize he does this in a
very altruistic sense because the number
of Indians in his Commonwealth is in the
same proportion that we have in our
State of Rhode Island, but his interest
in the lot of the oppressed is real, no
matter where they are.

I think those of us who live in the
country today tend to accept the fact
that we are God's chosen people, who
have come to this country and brought
Christianity and education to it; and we
forget there were some of God's chosen
~eople who were here originally, whose
mterests we have always run roughshod
over.

When we talk about the sanctity of
international agreements, sometimes
critically of other nations in this regard
I think our own record with regard t~
God's chosen people who were here prior
to us bears examination. I shall look for
ward to our soon holding hearings on this
legislation.

Mr. KENNEDY. As the Senator knows
this would be an amendment to his high~
er education proposal, so I would hope
that we might be able to have some
hearings and get the appropriate re
sponses from the administration as well
as from Indian tribes, groups, and inter
ested educators. I know the Senator has
planned an extensive set of education
hearings, but I would hope that we might
be able to find some time during the
course of those hearings to devote some
attention to this proposal, so that we
might be able to move ahead on it.

Mr. PELL. As the Senator knows, I
would like to be of help in this matter in
any way that I can, and look forward to
working closely with him in scheduling
hearings. I shall do everything I can to
help.

Mr. KENNEDY. As we continue on our
health hearings and the consideration of
the Pell health insurance bill.

Mr. PELL. We will exchange hearings
at the earliest opportunity.

Mr. MONDALE. Mr. President, I think
the distinguished chairman of the Edu
cation Subcommittee is encouraging.
Perhaps he could attach it to the deseg
regation bilL

While at this time this measure is not
the product of an endorsement by the
National Congress of American Indians
or the newly created National Indian
Edueation Association, currently under
the leadership of Dr. Will Antell of Min
nesota, and of distinguished Indian edu-

cators such as Dillon Platero, it is the
product of deep consultation with those
Indian leaders.

I think the Senator should know that,
as far as Indian organizations are con
cerned, it is very close to what I believe
most of them 'l,'ant. I think it would be
most unfortunate to pass a bill they did
not want at this point. I think one of
the most important things we accom
plished on the now expired Indian Edu
cation Subcommittee was to get a broad
consensus from th0 Indian community. I
do not think it was even tried before. I
think we are close to it. That ought to
pave the way for prompt adoption.

I see the Senator from South Caro
lina (Mr. HOLLINGS) here. ';:ie has been
one of the leaders in the Senate and the
country in dealing with the tremendous
problem of hunger, because we learned it
is a real national problem. But, in a real
sense, the cultural insult and injury to
the spirit of the average American In
dian inflicted by the American educa
tional system visits damage just as much
as hunger does. It is hard to define, but
it destroys and shrivelc a child just as
much as denying him decent nutrition.

I think we want to work in these areas
just as quickly as we can, because the
Indian community has just about given
up on the establishment. We have stud
ied them so much that we have worn out
the grass on the reservations looking at
them. Last year, at Pine Point Reserva
tion, there were 64 federally funded stud
ies; I thinl<: there were two studies for
every Indian on the reseravtion. We have
studied them and studied them until they
are sick of it, and I do not blame them.
They would .like to see something hap
pen. It is very important that we move
promptly and efficiently, this year if
possible. '

Mr. KENNEDY. Mr. President, let me
reemphasize, finally the strong and spe
cial Federal responsibility in this parti
ular field. We can talk about action on
the other problems we face in our Na
tion, and we have many problems. We
obviously must consider the allocation of
our resources relating to the needs of the
National, States, and local governments.
But the responsibility in terms of Indian
education lies most fundamentally with
the Federal Government-by agreement,
by treaty, by Executive orders, by statute.
Yet it has been an area in which this
great country, as the distinglished Sen
ator from Minnesota has pointed out.
has failed miserably. This legislation is
an attempt to reconcile our responsibility
in this area, as well as, perhaps what is
even more important, an attempt to pro
vide fairly and justly to people who are
greatly disadvantaged.

It is because of the action or inaction
by the Federal Government that this
legislation which we have introduced is
of such significant importance and ur
gency.

I am heartened by the response given
by the chairman of the Education Sub
committee, and, as I have mentioned, by
the broad scope of support for the legis
lation we are introducing today.

I am hopeful that this year will be the
year of progress and reform in Indian
education.



February 25, 1971 CONGRESSIONAL RECORD - SENATE 3957

IMPROVING INDIAN EDUCATIONAL
OPPORTUNITIES

Mr. TUNNEY. Mr. President, today I
am sponsoring the Indian Education Act,
an amendment designed to improve the
quality of Indian education, to upgrade
its priority \vithin the Federal Govern
ment, and to attempt to insure that the
special educational needs of Indbn stu
dents are ll1€1t.

First. the Indian Education Act would
amend Public Law 874 and combine and
expand assistance to public schools under
that la\\', and also amend Title I of the
Elementary and Secondary Education
Act to assist local educational agencies
in meeting the educational needs of In
dian students.

However, the proposal should perhaps
go even one step further by allo'.\ing a
school on an Indian Reservation to utilize
funds under this proposal even though it
is not considered a local education
agency. These funds would be used to
supplement the minimal Federal appro-

Mr. HOLLINGS. Mr. President, I com
mend my distinguished colleague from
Massachusetts and also the Senator from
Minnesota on their move now to solve
the Indian education problem. As we
have alluded to other problems in this
land, including health problems, they are
not Government-created. Hunger prob
lems are not Government-created. Hous
ing problems are not Government
created. But without question, the Indian
problem, including the Indian education
problem, is a creation of this Govern
ment, and it is nothing less than a na
tional disgrace that we have not removed
this blot upon the conscience of our land.

I think that the Senator from Mas
sachusetts is providing leadership, and I
hope, in turn, that we in the Senate can
follow that leadership and solve this
problem.

THE CHALLENGE OF INDIAN EDUCATION

Mr. CRANSTON. Mr. President, I am
extremely pleased to be a cosponsor of
the Indian Education Act of 1971, a bill
recently introduced by my distinguished
colleague from Massachusetts, Senator
KENNEDY. This legislation is long overdue
and critically necessary if we are to cor
rect the miserable state of Indian edu
cation in America.

It is not a record to be proud of. In
deed, perusing the statistics which meas
ure the extent of the failure of our Fed
eral Indian educational policy is an invi
tation to despair. For a nation which
prides itself on such virtues as equality of
opportmlity, democracy, and justice, it is
difficult to explain the sufl'ering perpe
trated on Indian stUdents in the name
of education. After a thorough and objec
tive investigation of American Indian
education, the Subcommittee on Indian
Education termed it a national tragedy.

By almost any statistical measurement,
Indian students are clustered at the bot
tom of our educational ladder. The aver
age grade level for all Indians under Fed
eral supervision is 5 school years. Drop
out rates for Indians are twice the na
tional average. Only 18 percent of the
students in Federal Indian schools go on
to college; the national average is 50
percent. Only 3 percent of the Indian
students who enroll in college graduate;
the national average is 32 percent. Only
one of every 100 Indian college graduates
will receive a master's degree.

The suffering, unfortunately, does not
end here. It has been well established
tha t the level of educational achieve
ment is directly and intimately related to
other social indices. As a result of his
poor education, the Indian goes on to suf
fer from problems in unemployment,
poor health, low annual income, miser
able housing conditions, short average
life expectancy and high rat.es of infant
mortality. Our national tragedy is sim
ply that the First Americans have be
come the Forgotten Americans.

What are the reasons behind this trag
edy? Why do Indians suffer dispropor
t.ionately from the social and physical ills
which beset the poor in America? The
answer, of course, lies buried in 400 years
of Indian-white relations. It lies in the
fact that the policy of the U.S. Govern
ment toward its Indian wards has fluc
tuated between two unfortunate ex-

tremes: between a sort of benevolent pa- promises. As conscientious members of
ternaii:::m and a conscious and deliberate the U.S. Senate, we can no longer ignore
intent to destroy the Indian languages, this responsibility to the Amelican In
cultures, life-styles, and sometimes, even dian. We must develop and implement an
the Indians themselves. An eXal1lination enlightened policy for the education of
of our educational policies is partiCUlarly the American Indian.
revealing of these attitUdes and has been The Indian Education Act of 1971,
summed up by the Subcommittee on In- which I am proud to cosponsor, declares
dian Education as a policy of "coercive it to be the policy of the Unit.ed States
assimilation." The subcommittee con- t.hat, recognizing the special Indian edu
cluded that this unfortunate policy has cation needs, the Government shall "pro
had the following disastrous effects on vide financial a.ssistance to local educa
the education of Indian children: tional agencies to develop and carry out

The classroom has become a kind of . elementary and secondary school pro
battleground where the Indian child at- grams especially designed to meet these
tempts to protect his integrity and iden- special educational needs." To implement
tity as an individual by defeating the this policy, the bill provides for the fol-
purposes of the school. lowering major provisions:

Schools have failed to understand or First. It amends Public Law 874 (im-
adapt to, and in fact have often deni- pact aid) and title I of the Elementary
grated, cultural differences. and Secondary Education Act of 1965 to

Schools have failed to recognize the provide additional Federal funds to local
importance and validity of the Indian school districts to meet the special edu
community, and the community and cational needs of Indian students. It
child have reacted by treating the school provides for Indian involvement in the
as an alien institution. funding process at the local level.

It ha.s resulted in a dismal record of Second. It provides funds for pilot and
absenteeism, dropouts, negative self- demonstration projects for the improve
images, low achievement, and, ulti- ment of Indian educational opportunity.
mately, academic failure for many In- Third. It amends the Adult Education
dian children. Act to provide special educational pro-

Finally, and most pernicious, is the grams for Indian adult education.
fact that this policy has served to perpet- Fauth. It establishes a Bureau of
uate the cycle of poverty which under- Indian Education in the Office of Educa
mines the effectiveness of all other Fed- tion and a Deputy Commissioner of
eral programs. Indian Education.

The Indians native to California have Fifth. Finally, it establishes a National
perhaps been the most abused of any Board of Indian Education as an inde
in the Nation. Denied an adequate land pendent agency which will have policy
base in 1852 when the Senate refused to and program control over Federal In
ratify 18 separate treaties, and nearly dian schools.
exterminated between 1850 and 1880 by Mr. President, I submit that we can
white settlers seeking their fortunes in no longer ignore the educational needs of
gold, California's Indians have remained the American Indian. We have the facts.
for the most part in rural and social We have the proposal. All we need to do
isolation. Less than 15 percent of Cali- is act. We need to write a new leglsla
fornia's native Indian population lives tive chapter in the annals of Federal
on Federal trust lands. This lack of Indian policy-an enlightened and com
an adequate land base is not only an passionate chapter. I am very proud to
economic di5aster, but has affected the be a cosponsor of the Indian Education
eligibility of most California Indians for Act o~ 1971 and hope that it can mark
participation in Federal educational pro- a new beginning for a better life for the
grams. It has also served as justification first Americans.
for the termination of other Federal -- _
services.

California has one of the largest In
dian populations in the Nation. Esti
mates vary, and the high mobility and
lack of tribal identity which character
izes many California Indians makes esti
mation difficult. The 1970 census should
yield a significant Indian population in
California. The composition and charac
ter of this Indian population differs from
that of other States, however, because of
the unusually large proportion of out-of
State reservation Indians who have re
located in four major urban centers of
California: Los Angeles, San Francisco,
San Jose, and Oakland. Over 100 differ
ent tribal groups are represented in Cal
ifOluias urban Indian population. It has
been estimated that there are now over
50,QDO Indians living in Los Angeles
alone.

The Federal Government owes the In
dian a special responsibility. It is a re
sponsibility established in scores of
treaties, agreements, and statutes. It has
been underscored by years of broken
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priations no\v funneled through the Bu
reau of Indian Affairs.

Also, the enactment of the proposed
Indian Education Act should not pre
clude continued and expanded educa
tional aid under other programs. The
Johnson-O'Malley program, for exam
nle. prov'ides supplemental aid directly
for the education of Indian children ~n
those scllo::11 districts. Funds are aVaIl
able under this program to help facilitate
the education of Indian children 'l\o1.thin
the scl1:)ol district.

The Secretary of the Interior is au
thorized to also permit local school au
thorities to use Federal buildings and
equipment.

Unfortunately, the Jolmson-O'Malley
program was ended in California under
the false hope that the state would care
for Indian educational needs. This has
not been doue, and the program has been
reinstated in California. However, Cali
fornia has not yet received sufficient
funds to do much good. I intend to re
new my efforts to provlde sufficient John
son-O'Malley funds in California.

It is also my hope that more Indians
can be benefited by Indian assistance
programs by the use of a more expansive
definition of the term Indian. Too often
Indians are disqualified by restrictive
definitions. A more expansive definition
of an Indian would be considered.

This would help to insure greater and
more equitable Indian participation in
Federal programs.

Second, the proposed Indian Educa
tion Act provides funds for public and
private agencies and organizations for
pilot and demonstration project de
signed to improve Indian educational op
portunity and requires active participa
tion by Indians in the preparation and
development of a project application.
This program would also include in
novative educational programs, bilingual
and bicultural educational programs,
special health and nutrition services and
Indian teacher improvement programs.

Third, the legislation would amend the
Adult Education Act in order to provide
opportunities under this program for
adult Indians. Grant.<; would be made
available to public and private agencies
and organizations as long as there was
Indian participation in the planning and
development of the applications.

Fourth, the bill would establish the
office of Deputy Commissioner of Indian
Education within the office of Education
to coordinate and administer Indian
education programs. This provision is
designed to give Indian education pro
grams much higher priority than they
are presently receiving.

Fifth, the bill would create a National
Board of Indian Education. This Board
would be empowered to establish and
support local school districts and school
boards comprising Federal Indian
schools.

However, although the National Board
would establish general guidelines for
Indian education, local Indians and In
dian communities would decide when
local boards of education are to be cre
ated to take over Federal Indian schools.

A National Board of Indian Education
would be created for the purpose of rec-

ommending and developing new Indian
education programs and to serve Indian
education in much the same manner as
State board's of edllcation serve State
public education programs.

In keeping with the spirit of the act,
I feel that, to the greatest extent possible,
the National Board of Indian Education
should be made up of and staffed by
Indians.

The goal of improving the quality of
Indian education is one which I strongly
support. I believe that the Indian Educa
tion Act is an important first step toward
the achievement of this goal. It is cer
tainlY clear that pre~ent programs have
failed to make significant progress in im
proving Indian education or in fact in
improving the lot of the Indians in any
other area.

Indians continue to live in poverty and
in dilapidated housing. Last year in Cali
fornia, for example, only $300,000 was
available for Indian housing. However,
it will require $30 million to provide ade
quate housing for California Indians. It
is my hope that Congress will signifi
cantly increase funds for Indian housing.

The average Indian income is $1,500
while the unemployment rate among
Indians is nearly 40 percent. The drop
out rates among Indians are twice the
national average and only 1 percent of
Indian children have Indian teachers or
principals.

These statistics are a depressing and
tragic testimonial to present efforts by
the Federal Government to fulfill its
responsibility to the Indian. It is time for
a drastic change in Federal policy to
w[,I'd the Indian. It is time for the re
vamping and full flIDding of current Fed
eral Indian assistance programs. It is
also time for the enactment of new
Indian assistance program that will
keep pace with Indian needs and effec
tively deal with the plight of the Indian.

The enactment of the proposed Indian
Education Act can be a dramatic first
step in this effort.

In addition, we must always keep in
mind that structural changes are never
enough and shOUld never be a replace
ment for functional and substa'ntive
change in the fabric of our society, par
tiCUlarly in the attitude of society to
ward thc needs of a minority.

ANNOUNCEMENT OF HEARINGS ON
PESTICIDE REGULATION

Mr. ALLEN. Mr. President, I wish to
announce the Subcommittee on Agricul
tural Research and General Legislation
of the Committee on Agriculture and
Forestry has scheduled hearings March
23, 24, and 25 on S. 232, S. 272, S. 660 and
S. 745, relating to pesticide regulation.
The hearings will be held in room 324,
Old Senate Office Building, beginning at
9:00 a.m. each day. Anyone wishing to
testify should contact the committee
clerk as soon as possible.

BETTER BREAK FOR FARMER
SHOULD NOT MEAN HIGHER
PRICES FOR HOUSEWIFE

Mr. PROXMIRE. Mr. President, in the
recent hearings of the Joint Economic

Committee at which the Secretary of
Agriculture, Mr. Hardin, appeared. a
number of interesting and critical de
velopments with respect to the economy
took place.

One of the most remarkable was the
fact that the Secretary of Agriculture at
Dallas, Tex., a few days ago told a meet
ing of the National Electrification Coop
erative Association the following, and I
quote from the Associated Press wire re
porting on the speech:

U.S. Secretary Ciilford Hardin has ex
pressed a hope for higher consumer food
prices during 1971.

Now, Mr. President, this was not a pre
diction by the Secretary of Agriculture;
this was expressed as a desire or hope.

Mr. President, anybody who knows
anything about farm prio;s knows that
the American .farmer is not getting a fair
"hake, that he deserves and should have
higher prices. But it does not follow at
all that this means that the housewife
must pay higher prices for her food.

The fact is that later in that appear
ance by the Secretary of Agriculture be
fore the Joint Economic Committee he
had disclosed to us that the Department
of Agriculture had just recently com
pleted a study showing the reason why
food prices ,vent up in 1970 while farm
prices were going down. He said t11.a t the
finding was that margins had widened
sharply.

I a.<;ked Secretary Hardin what he had
done with this finding, and he said it had
been released to the press.

Mr. President, I doubt very much if
one American out of a hundred is aware
o.f this finding by the Department of
Agriculture.

Here is a development that goes right
to the heart of our serious inflationary
problem. There is no element in the cost
of living which is more vital than the
cost of food. Since the Department of
Agriculture has discovered the reason
that food prices rose last year is because
of widening margins, I feel very strongly
that the President of the United states
should call this to the attention of the
people as dramatically as he can-and
by dramatically I mean on television on
a program devoted to this particular
purpose. That kind of action by the Presi
dent alone would. focus national attention
on the injustice that has befallen both
the American farmer and the American
housewife.

The President has chosen not to do
this. I think it is unfortunate. I hope
that in the future the President will find
a time and a way to bring this to the
attention of the American people.

Furthennore, I would hope that the
Department of Justice would examine
these widening margins in the food in
dustry very carefully and critically and
would act promptly to prosecute any
violation of the antitrust laws which
may have developed, any kind of con
spiracy, collusion, combination, or other
action by distributors to widen the mar
gin between what they paid the farmer
and what they received from the house
wife.

Mr. President, I have asked the De
partment of Agriculture to provide me
with a copy of their study of food mar-
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