
UNITED STATES OF AMERICA

Q:ongrcssionallRccord
d

PROCEEDINGS AND DEBATES OF THE 92 CONGRESS

SECOND SESSION

VOLUME lIS-PART 20

JULY 26, 1972 TO AUGUST 3, 1972

(PAGES 25347 TO 26794)

UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1972



26252 CONGRESSIONAL RECORD - SENATE August 1, 1972

WHITE EARTH RESERVATION
Mr. MANSFIELD. Mr. President. I ask

unanimous consent that the Senate pro
ceed to the consideration of Calendar
No. 920,S. 1217.

The PRESIDING OFFICER. The clerk
will state the bill by title.

The legislative clerk read the bill by
title, as follows:

A blll (S. 1217) to declare that certain fed
erally owned lands within the White Earth
Reservation shall be held by the United
States in trust for the Minnesota Chippewa
Tribe, and for other purposes.

The PRESIDING OFFICER. Is there
objection to tbe present consideration of
the bill?

There being no objection, the senate
proceeded to consider the bill. which bad
been reported with an amendment, on
page 1, line 4, after the word "United".
strike out "States in the" and insert
"States. except all minerals including oil
ann gas, in the submarginal".

Mr. ALLOTT. Mr. President, I have
only a couple of remarks in regard to this
bill. This is the second of the so-called
"submarginal lands" bills on which
hearings were held by the Interior and
Insular Affairs Committee. of which I
am the ranking rninoritymember. Each
bill Is for only one tribe.
, There are. however, a total pf 19 t,l'ibes
,who have been trying for 33 years to
obtain legislation donating the "SUb
marginal lands" located near theil'
reservations to them,

The minority members of the commit
tee could not support the first of the two
bills, S. 722, and our reasons are set out
in the minority views filed in RepOrt No.
92-822 on that bill, last May.

Those minority views show that at
least 139. bills have been submitted, in
clUding bills in every Congress since 1939,
for the pW'pose of transferring some, or
all, of these "'submarginal lands" to these
tribes.

As explained in our previous minority
views-pages 23-25-and in the floOl'
consideration of S. 722, the list of iands
which fall in the same category as the
land which would be donated by S. 1217,
inclUding land near 20 reservations.
Congress, in 1956, did make a transfer of
some submarginal lands and other lands
to the Sem!l1ole Indians. but Congress
believed the purpose and the surrounding
circumstances clearly took the situation
out of the category of the remaining
19. That previous discussion pointed out
two other' in&tances which might be
argued to be a precedent and explains
why they were not, and couId HOt be,
considered a precedent for these 19 tribes.
Thus, no tribe. prior to this Congress, had
been given a preference over the others
and, of course, jt does not appear at tIlis
pOlnt that the other body fntends to mO\'e
ahead with $.'122. Our minority views
delineate t.he I'easons for the failure of

ford more equal export opportunity, to es
tablish a Councll on International Economic
Policy, aild for other purposes.

Mr. MANSFIELD. Mr. President, \"'ill
the Senator yIeld me 1 minute?

Mr.' MONDALE. Mr. President, I yield
1 minute to the Senator from Montana.
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ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate reported
that on today. August I, 1972, he pre
sented to the President of the United
States the enrolled joint resolution (S.J.
Res. 208) authorizing the President to
proclaim the third Sunday in October
1972 as "National Shut-In Day."

EQUAL EXPORT OPPORTUNITY
ACT'

TIle PRESIDING OFFICER. Under
the pre,,1ous order, the lmfinished busi
ness will now be tempOrarIly laid aside
and the Chair now lays before the Sen
ate S. 3726, which the Clerk \\111 state
by title. ,

The legislative clerk read the bill by
title, as follows: '

A blll (S. 3726) to ,extend and amend the
Export Administration Act of 1969 to at-

MESSAGE FROM THE PRESIDENT
A message in writing from the Presi

dent of the United states was cOlnmwli
cated to the Senate by Mr. Geisler, one
of his secretalies.

NOT VOTING-10

Baker Church MllIer
Bentsen Gambrell Mundt
Boggs Harris
Brooke Jordan, N.C.

SO Mr. HARTKE'S amendment was
agreed to.

Mr. THURMOND. Mr. President, I
move to reconsider the vote by which the
amendment was agreed to,

Mr. HARTKE and Mr. GRIFFIN
moved to lay the motion on the table.

The motion to lay on the table was
agreed to.

F'ong

REPORT ON ADMINISTRATION OF
THE RADIATION CONTROL FOR
HEALTH AND SAFETY ACT OF
1968-MESSAGE FROM THE PRESI
DENT
The PRESIDING OFFICER (Mr.

CHILES) laid ~efore the Senate the fol
lowing message from the President of the
United States, which, with the accom
panying report. wasreferred to the Com
mittee on Commerce:

'To the Congress oj the United States:
I transmit :Ierewith the 1971 Annual

Report on the administration of the
Radiation Control for Health l'nd Safety
Act of 1968 (Public Law 90-602). as pre
pared by the Becretary of Health, Educa
tion, and Welfare.

RICHARD NIXON.
THE WHITE HOUSE. August 1,1972.
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NOT VOTING-IO
Baker Church ?Illler
Bentsen Gambrell l\Iundt
Boggs Harris
Brooke Jordan: N.C.

SO the motion to lay on the table was
rejected.

The PRESIDING OFFICER (Mr.
HUMPHREY) . The question now recurs on
amendment proposed by the Senator
from Indiana. The yeas and nays have
been ordered, and the clerk will can the
1'011.

The legislative clerk caned the roll.
Mr. FONG (when bis name was

called). Present.
Mr. GOLDWATER (when his name

caned). Present.
Mr. THURMOND (when his name was

called). Mr. President, for the reasons I
have already stated, I announce present.

Mr. ROBERT C. BYRD. I annOWlce
that the Senator from Texas (Mr. BENT
SEN), the Senator from Idaho (Ml'.
CUURCH), the Senator from Georgia (Mr.
GAMBRELL), and the Senator from Okla
homa (Mr. HARRIS) are necessarily ab-
sent. ,

I further aml0Wlce that the Senator
from North Carolina (Mr. JORDAN) is ab
sent on official business.

I further announce that if present and
voting; the Senator from Georgia (Mr,
GAMRELL) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from Massachusetts (Mr,
BROOKE), and the Senator from Iowa
(Mr. MILLER) are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Delaware (Mr.
BOGGS) is detained on official business.

If present and voting. the Senatoi'
from Tennessee (Mr. BAKER), the Sen
ator from Massachusetts (Mr. BROOKE).
and the senator from Iowa (Mr. MILLER)
would each vote "yea."

The result was announced-yeas 82,
nays 4, as follows:

INa. 320 Leg.)

YEAS-82
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Congress to act on the requests of the 19
tdbes and concludes that if Congress
is now going to act on behalf of some
tribes, then the req:lests of all the trIbes
should be considered at the same time.

We believed that the committee had
acted in March 1971 to bring this result
about, but the full and complete report
from the Comptroller General updating
his 1962 report in regard to all of the
lands sought by all of the tribes, as the
committee directed, was not issued. This
was allegedly because the Comptroller
General was not willing, or able, to do it
even though he made the basic 1962
report in 6 months and he had had 14
months to accomplish only an updating
of it, from the time the committee or
dered it in March 1971, until the time it
acted on S. 722, in May 1972. It has
now been 16 months.

To try to assure consideration of the
requests of the other tribes, after we
learned, in May 1972 of the failure of the
Comptroller General, all of the minority
members of the committee introduced an
omnibus bill for all 19 tribes. That bill is
S.3688.

The committee report on S. 1217, be
fore the Senate today, we believe, is mis
leading in two particular respects. First,
that report indicates the committee in
March 1971 voted to defer action 011 the
bills for only the two tribes until a re
quest was made to the Comptroller Gen
eral for an updating of his 1962 report.
That statement is inaccurate because
the committee did not vote to wait until
the :.:equest was made but, rather, to defer
until the entire updated report was re
ceived. There is no question about this
as there is no question that the updated
report has never been received. The In
dians of the other tribes are entitled to
know this.

Second, the committee report says the
Comptroller General's report of 1962 and
his separate report only on this bill,
S. 1217, made "no objections" to the
transfer of the lands to the Indians.

The 1962 report made many recom
mendations for different ways of pro
ceeding. The 1971 report makes three
other recommendations for substantial
amendments to S. 1217. The three rec
ommended amendments can be seen in
the sixth paragraph of the GAO report
set forth on page 9 of the committee
report. One is an amendment to assure
that adverse environmental conse
quences do not result and the Congress
should know this.

GAO, as may be seen on page 10 of the
committee report, also advised the com
mittee, in effect, that the offset provi
sion in S. 1217 should be removed for
the reason it has been ruled to be of no
value by the Indian Claims Commission.

The committee accepted none of the
GAO recommendations in its 1962 and
1971 reports, but the language of the
committee report implies endorsement
by the GAO of the bill as introduced and
reported. We believe the Congress should
be properly advised. .

Among other things, failure to provide
the true picture could reflect. adversely on
the otl1er tribes when· their requests are
considered. Hopefully. those tribes will

not be required to wait another 33 years
before the committee acts to consider all
of their requests.

Mr. MONDALE. Mr. President, I sup
port S. 1217, a bill to transfer the bene
ficial interest in federally owned sub
marginal lands within the White Earth
Reservation to the Minnesota Chippewa
Tribe.

First, I should like to express my grati
tUde for the great leadership of the
chairman of the Senate Interior Com
mittee (Mr. JACKSON) in bringing this
measure to the Senate floor.

The lands that would be affected by
this bill-approximately 28,700 acres
were originally owned by the Minnesota
Chippewa Tribe, but under the allot
ment acts they passed from Indian own
ership. In the 1930's the land was ac
quired by the Federal Government, with
the expectation that it would subse
quently be made available for tribal use.
This expectation has remained unful
filled as a result of limitations under the
present Federal ownership.

The White Earth Reservation Council
adopted a provisional economic develop
ment plan on December 2, 1961, which
included the use of submarginal and
tribal lands. Approval and endorsement
of the plan was given by tribal officers in
March of 1962, succeeded by the Depart
ment of the Interior in August of that
year.

This development program would pro
vide employment for reservation inhabi
tants; it would improve living standards
with better housing, health, and welfare
facilities; and it would permit more ef
fective utilization of natural resources to
afford greater economic growth.

Within the reservation land area there
exists a considerable potential fOt· indus
trial and recreational development. Yet
the tribe is hindered under the limita
tions imposed by revocable permits. As
a result, the improvements necessary to
make full use of the SUbmarginal land
are greatly impaired. Tribal plans for
campground development, tourist trade,
lakeshore leasing, road construction, as
well as individual home construction are
limited in each case because of the year
to-year revocable permits.

In 1967, I first introduced legislation
to restore the submarginal lands to the
Minnesota Chippewa Tribe. Approval of
this measure today, would achieve this
objective, lift the revokable permit re
strictions, and in effect untie the hands
of the tribe in implementing the much
needed development plan.

I urge that the Senate swiftly approve
8.1217.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to have printed
in the RECORD an excerpt from the report
(No. 92-967), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

PURPOSE OF THE BILL

The basic purpose of this iegislation is to
transfer 28,700 acres of federally owned sub
marginal land on the White Earth Reserva
tion in Mahnomen and Becker Counties,
Minnesota, to the Minnesota Chippewa Tribe,

with the title to be held in tnlst by the
United states. It also provides protection
to any person who may have a vested inter
est in the lanel. The bill contains a proYislon
that Cirects the Indian Claims Commission
to determine the extent to which +J1e value
of the beneficial interest conveyed should
or should not be set off against' any claim
against the United States determined by the
Commission, anti all mineral interests in
the land are resened to the United States.

BACKGROUND
The lands involved were acquired during

the middle 1930's under title II of the Na
tional Industrial Recovery Act of June 16,
1933 (48 Stat. 200), and subsequent rellef
acts. At the White Earth Reservation the
purchase price was $175,664. This land repre
sents n s111n11 part of the sub111arglnal land
program undertaken by the Federnl Govern
ment for the benefit of Indians.

In Circulnr No.1, issued on June 7, 1934,
lly the Federnl ·Emergency Relief Admlnistra
tion.to govern the acquisition of sub·
marginal lands, it is stated that the land
acqUisition progrnnl of the Federnl Govern
ment would be of three major types, the
third type being "Demonstration Indla11
land proJects," which would include lands
to be purchased prlmnrily for the benefit of
Indians. The gcneml objectives of the pro
grams were (1) social and economic advance
ment of the groups involved, amI (2) various
conservation activities.

The Indian people nt the White Earth
Reservation have utlllzed the land for mnny
years in accordance with the intent of tho
iegisintion authorI7.lng its acquisition. They
have developed specific social and economic
development plans for its further use and
helleve that beneficIal title should be con
veyed to them to bring their plans to reality.

S. 1217 was considered in exccutive session
before the full committee on March 31, 1971.
The committee agreed that further action
on the bill be deferred, pending a request
that the Comptroller General of the United
States complete an llpdatlng of a 1962 Gen
eral Accounting Office report relating to
Indian submarginal lands.

COMPTROLLER GENERAL'S REPORT

The chairman of the committee, in a let~

tel' dated April I, 1971, requested the General
Accounting Office to prOVide the committee
an updated version of the GAO's 1962 review
of proposed legislation for conveyance to cer
tain Indian tribes and groups of suhmarglnal
land ndministered by the Bureau of Indhul
Affnirs.

The information on federally owned sub
marginal land on the White El\rth Reserva
tion in Minnesota proposed to be held In
trust for the Minnesota Chippewa Tribe was
transmitted to the committee by the Comp
troller General in n report dated October 27,
1971. TIle Conclusion of this report follows:

If beneficial interest in the SUbmarginal
land on the White Earth Resenatlon is con
veyed to the tribe, the reyenues now bein(~

coilected by the Government. except for that
portion the Bureau would charge to cover
its administrative costs, wouid accrue to tho
tribe. Such revenues, in addition to those the
tribe alreadY receives through subpermlis.
could help tribe members advance their so
cial and economic standing, provided the~'

are invested in planning, establlshing. and
operating enterprIses which would emplo.l'
IndIans and have reasonable chanccs of suc
cess.

Neither the original 1962 General Account
ing Office report nor the updated version
dated OCtober 27, 1971, posed objections t()
the submarginal lands being transferred to
the White Earth Reservation.

NATION'a,L COUNCIL ON INDIAN OPPORTUNITY

In May 1971, the Cabinet-level Nationai
Council on Indian Opportunity, which is
chaired by Vice PreSident Agnew, released
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