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Congress to take its procurement decision
before those tests are complete is to violate
the separaUon between R&D and purchase
on which recent Secretaries of Defense have
rightly insisted.

The centraldifllculty with the B-1 is its
extraordinarily high cost. The performance
standards originally set for it have proved
unattainable, and its history, in conse
quence, has been a fam1l1ar one: con
sistently reduced performance specifica.tions
and constantly growing real cost. The 244
bombers the Air Force wants will now coot
$20 to $25 blllion, at best, and the pro
curement and operation of the full system
will cost many tens of billions more. Yet it
remains undemonstrated, after a decade of
debate, that there is any long-term "trateglc
value in what may be the most costly ~ingle

element in the B-1 system-its supersonic
capablllty.

We sometimes hear that the B-1 has been
studied enough. A recent statement by an
officer of Rockwell International refers in
this vein to scrutiny by "seven Secretaries
of Defense." But the truth Is that the siX
Secretaries we have had in the last 15 years
appear to be divided in their views of the
B-1. Robert McNamara 15 necessarily silent
on the matter, but there is llttle rea.'lOn
to suppose that his views of high-cost pene
tration bombers have changed in the 14
years since he successfully opposed the un
lamented B-70. Clark Clltrord strongly op
poses the B-1. Melvin Laird and Elllot Rich
ardson favored development but faced no
decision on procurement, James SChlesinger,
while he believes in the long-run need for a
new bomber of some sort, did not press for
the B-1 while in office, placing his main
bUdgetary emphasis on conventional needs.
He has said that a final decision on this
system should awa.lt the completion of its
technical tests and a demonstration that its
costs are under clear control; it seems rea
sonable that the Senate should adopt at
least as strong a standard for itself. It Is
true that Donald Rumsfeld appears to be
an enthUSiast, but his experience with pro
curement pressures is not long.

Far from prOVing that the matter has
been settled by earl1er studies, the varied
jUdgments of the secretaries of Defense of
the last 15 years constitute a powerful argu
ment for the Senate to requlre a hard new
look before it acts on procurement. My own
strong impression Is that among disinter
ested mll1tary and civillan experts no major
new weapons system has ever had such
feeble support.

An additional and powerful argument for
delay Is -the emergence of at least cne inter
esting alternative to the B-1. The manned
bomber, once the dominant element of our
strategic deterrent, now necessarily has a
very dltrerent role. Today it 18 a supplemen
tary guarantee against the madness of an
attempted surprise attack, a diversifier that
helps frustrate any Strangelove among
SOviet planners. It is far from clear that the
current design of the B-1, which would be
the most expensive single weapons system
ever deployed, properly reflects this more
limited role. There Is impreSSive testimony
that stand-off bombers with cruise missiles
may be cheaper, more stablllztng and easier
to protect. Without a fresh, thorough, and
comparative review, in which Air Force and
industrial pressures are firmly subordinated
to the national interest, it will be impos
sible for the Congress and the publlc to
have confidence that this high-cost trip Is
necessary.

It 18 natural, in a time when there is legit
tmate concern about the milltary balance
between ourselves and the SOViet Union,
that a new and undeniably astonlllhing
weapons system should seem attractive to
many. But where Is the evidence that throw
ing this enormous amount of money at this
one relatively narrow problem w1ll be good
for our side of the balance? The llkellest
danger of the next five years Is weakness in

our conventional capabllltles, especially in
relation to Europe, the Middle East, and
the oceans. The B-1 18 not going to help us
in these areas or in this time-span. The bil
lions we might save by a less expensive
choice could help us very much indeed,

It seems especially unwise to make a pro
curement decision of this kind, With tests
incomplete and costs not clear, in the heat
of an election campaign. HIstory suggests
that our judgment on these complex choices
has not been at its best in election years.
There was no great hurry about H-bomb
tests in 1952, and no missile gap in 1960.
There 18 no bomber gap today.

Obviously the administration 18 preoccu
pied with politics and worried about its
right-wing critics. But Is it not the consti
tutional role of the Senate, at such a. mo
ment, to assert the claims of the long-run
national interest, and to insist 011 its right
and duty to get all the evidence before it
acts?

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem
pore. Is there further morning business?
If not, morning business is closed.

PROPOSED STANDING COMMITTEE
ON INTELLIGENCE ACTIVITIES
The ACTING PRESIDENT pro tem

pore. Under the previous order, the hour
of 1 p.m. having arrived, the Senate will
now resume consideration of the unfin
ished business, Senate Resolution 400,
which the clerk will report.

The assistant legislative clerk read as
follows:

Calendar No. 728, a resolution (8. Res.
400) to establish a Standing Committee of
the Senate on Intelllgence Activities, and
for other purposes.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. WEICKER. Mr. President, I ask
unanimous consent that Barbara Clarke
be granted privilege of the fioor.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

Mr. WEICKER. Mr. President, as we
proceed with consideration of senate
Resolution 400, let us not lose sight of
why it is that we have again come so far,
what it is we seek to accomplish by our
actions, and what it is we will lose should
we fail to act responsibly.

Neither "Watergate" nor the subse
quent investigation of our intelligence
community was an aberration. In my
o'wn individual views in the Senate Wa
tergate report. I explained that Water
gate was a "documented, proven attack
on laws, institutions, and principles." The
report enumerated 189 separate viola
tions of the Constitution. Every major
substantive part of the Constitution was
violated, abused, and undermined dur
ing the Watergate period, and, indeed,
subsequent to it.

The report of the Church committee
has since documented abuses and viola
tions of law and the constitutional rights
of citizens committed by virtually every
agency in our intelligence community.
Together, the reports of these two select
committees, and the report of the House
Intelligence Committee, contain a com
posite history of national shame.

Over and over again, the record has
established with facts governmental
abuse of our laws, systems, and ideals.

Three years of fact upon fact upon
fact-the Watergate Committee, Church
committee, House JUdiciary Committee,
Special Prosecutors, House Intelligence
Committee, grand juries, trials, press in
vestigations, revelations, the Rockefeller
Commission, Schlesinger report, and
so on.

What did we learn from all of this?
How did it happen?
Well, it happened, Mr. President, be

cause among other things nobody was
looking.

When I say nobody, I mean particu
larly those of us in this Chamber and
our compatriots across the way. N,obody
in the Congress was looking.

Finger-pointing time is over insofar as
it concerns people standing on this floor,
looking down at Pennsylvania Avenue or
at the agencies are concerned. The time
has come to lDok at ourselves.

There were plots to assassinate foreign
leaders, attempts to buy what were sup
posed to be democratic elections in Italy,
weapons provided to aid the Kurdish
fight for independence, massive cam
paigns launched to threaten, discredit,
and harass Dr. Martin Luther King and
other American citizens, et cetera, et
cetera, et cetera.

The CIA alone was not at fault. The
FBI and ms, a tax collection agency,
joined in the act.

One fact emerges clearly from this
record. Call it what you will, we do not
have oversight. We have had weak sight,
we have had blind sight, we have had
hindsight, we have had shortsight, but
we have not had oversight.

I think it is time to draw the line.
Three years of factfinding have given

us all the investigations, revelations, and
studies necessary to act on the creation
of real oversight in the Senate and move
on to legislative reform.

Meaningful oversight has constancy,
power, and legislative purpose. Intelli
gence is too important to our national
interests and has been proven too dan
gerous to our individual freedoms to be
relegated to an impOtent, investigatory
committee. Even greater is the potential
for abuse when a committee investigates
without legislative purpose.

Currently, oversight over the intelli
gence community is concentrated in no
less than four standing committees. At
best intelligence oversight is a collateral
function, a secondary function, of these
committees. At worst, it is an ignored
responsibility. None is authorized to
legislate for the intelligence community
as the consolidated package we know it
has become.

Yet, if we leave their jurisdictions in
tact, we would continue to receive a frag
mented picture of intelligence opera-
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tions and would be handicapped in de
veloping legitimate legislative remedies.

For all too long this vital sector of our
Government has gone unchecked and un
supervised. It has operated under a series
of Executive orders, departmental direc
tives, and guidelines. Until last year not
one congressional committee had ex
amined either the propriety or effects of
this departure from the norm.

I think the time has come to say it
again and again, Mr. President: We are
a Government of laws. It is not enough
to say we remember these things and so
they will not happen again. We are not a
Government of memories, we are a Gov
ernment of laws.

It is not enough to get up after the
abuses have taken place and say, "I
apologize". We are a Government of
laws, not a Government of apologies.

It is not enough to go ahead and issue
an executive order. Here today, gone to
morrow. We are a Government of laws,
not a Government of executive orders.

The examination of agency charters,
the establishment of a statutory founda
tion for agencies like the National Se
curity Agency, the efficiency and effec
tiveness of the Defense Intelligence
Agency, and the legislative recommenda
tions of the Church committee are func
tions which must be assumed by a new.
permanent intelligence committee.

The proposal for strengthened intelli
gence oversight is neither new nor
unique. More than 20 years ago the dis
tinguished majority leader introduced
similar legislation. Since 1948 nearly 200
bills have been introduced in both houses.
Three commissions-beginning with the
Hoover Commission in 1955-endorsed
proposals calling for more effective
oversight.

I would like to use this particular mo
ment in my speech, Mr. President, to
pay particular compliments to the ma
jority leader (Mr. MANSFIELD) and to the
chairman of the Senate Committee on
Government Operations (Mr. RIBICOFF).
Were it not for these two men, I have no
doubt that Senate Resolution 400 would
not be on the fioor today.

The Senate majority leader, who is not
a Johnny-corne-lately, is not riding a
bandwagon, but, rather, foresaw the dan
gers 20 years ago. Had his advice been
followed, there would have been no ne
cessity for the rather sensational revela
tions of the past few years.

As he retires from a fruitful and a very
positive career in public service, I want
to pay the credit that is due. Should this
pass and this idea become law, then, in
deed, it should be dedicated to this man,
because nobody has been further out
front on the issue than MIKE MANSFIELD
and my colleague from the State of
Connecticut.

This particular idea was one of several
right after the Watergate. Over the
course of 3 years I have seen those ideas
of Watergate reform, tax privacy, intel
ligence oversight, nibbled to death by the
power Ltructure, either in the Congress
or the executive or the bureaucracy.

The nibbling finally came to an end
when two of these important measures
came into the hands of the senior Sena
tor from Connecticut (Mr. RIBICOFF).

He used that knowledge gained over
many years of public service, and that
ability which he has demonstrated over
the years, to insist that these measures
no longer be nibbled to death or fade
away into the mist, but, rather, become
the law of the land. Were it not for the
hard-nosed position which he has taken
over the past several months, I know
that these measures would not be before
us for consideration by the Senate.

Mr. RmICOFF. Will my distinguished
colleague yield?

Mr. WEICKER. I yield.
Mr. RmICOFF. I appreciate the

gracious comments of my colleague from
Connecticut, but I believe the record
should be clear that no other Member
of this body in many, many years has
shown such a continued dedication to the
preservation of individual rights and
liberties. It has been the consistent policy
and philosophy of my junior colleague
from the State of Connecticut. When the
history of this era is written, there will
be a special place accorded to the junior
Senator from Connecticut for his con
tinued advocacy and fight in this cause.

Mr. WEICKER. I thank my friend and
colleague from the bottom of my heart.

The crux of this issue is accountability
of Government to the people-constitu
tional accountability. In the past, Mem
bers of this body have chosen not to
know because there were things which
gentlemen ought not to know. Well, it is
our responsibility to assure that those
things which gentlemen ought not to
know, never reoccur.

We can no longer pass off illegal activi
ties as the work of the White House,
because we have learned the hard way
that even the White House must be con
trolled. That was precisely what was
intended by our forefathers when 200
years ago when they established a sys
tem of checks and balances to govern
this Nation.

It is not a system of checks and bal
ances which excluded the CIA, the FBI,
the IRS, and the various intelligence
law enforcement agencies, but a system
of accountability for all the Government,
for all the people. It is not a system which
was intended to have Senators, Presi
dents, or corporate executives at one
level and everybody else at another. It is
for all the people.

Through the past failure of Congress
to demand to know about the activities
of intelligence agencies-the people,
through the fault of their elected repre
sentatives lost a constitutional power
to control the excesses of the executive.
Plainly and simply, the elected repre
sentatives abbrogated their constitu
tional responsibility.

And, Mr. President, if I have been
hardnosed insofar as our colleagues in
the executive are concerned, I think the
record should also show something else.
At a time when we celebrate a Bicenten
nial in the middle of an election year, I
see from the statistics fewer and fewer
Americans participating in their demo
cratic processes. I hear the comment
from too many, "I am turned off by those
politics."

Let us make it clear. If we have a job
of oversight as representatives of the

people, if the President has a job to con
form the agencies to the Constitution,
then the people of this country have a
job, and it is specifically to get the best
men and women to serve.

There will be no greater ethics or ex
cellence on the fioor of the Senate or in
the White House, or anywhere in our
Government, than in the voting booths of
this country. So the finger-pointing
cannot only stoP from us on the Hill, but
it can also stop from the American peo
ple until they thexnselves become active
participants in this constitutional
democracy.

Today we are here to regain that au
thority and start exercising it. When we
vote in a few days, we will see whether a
majority of Members of this body are
willing to assume the responsibilities be
stowed upon them by their constituents.
The Senate must decide if the preserva
tion of the status quo is more important
than the resurrection of constitutional
accountability.

Let me state clearly, there is no reason
for anybody in this country to have to
choose between effective law enforce
ment and effective intelligence and con
stitutionality. One can go along with the
other. I am particularly appalled by
those who would make the American
people choose, and say, "You have to
choose one or the other." No, you can
have both.

There is not one man on the Govern
ment Operations Committee or in any
other committee which discussed this
matter on which I have been privileged to
sit who does not believe in having an ef
fective CIA and an effective FBI. They
are clearly necessary to the security of
the Nation. But there is no reason why,
in the achieving of that effectiveness, the
Constitution has to be left in the dust.
No way.

Sure, it is going to have to change
from the old system. from the old prac
tices. Democracy, which we say is exer
cised by 100 Senators, is going to have to
be exercised by 10 Senators, not 2, 3,
or 4.

Democracy and the Constitution,
which we talk about as belonging to all
Americans, are going to have to belong
to all Americans, not just a few. Con
cerning the scare tactic and the scare
talk that if we have accountability, if we
have oversight, we will lose our intel
ligence or law enforcement effectiveness,
how effective is it to be investigating
Americans rather than conveying intel
ligence about our enemies abroad?

How effective is it to have these agen
cies involved in politics, on the domestic
side, rather than intelligence gathering?

I remember that one very small in
stance of military intelligence in West
Berlin which arose during the Watergate
hearings where military intelligence was
breaking into the rooms of American
citizens in West Berlin and coming out
with autographed pictures of GEORGE
McGOVERN-that was what we were pay
ing for as taxpayers-rather than giv
ing us the intelligence which obviously
we needed to know: what the Russians
were doing on the other side of the wall.
That is what I want to know. I do not
want to know what somebody else's po-
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litical beliefs are or for whom they are
going to vote.

Have no fear as far as this country is
concerned should this oversight and ac
countability come into being. Then we
are going to have them do the job which
is intended, which is intelligence gather
ing, which is law enforcement, rather
than a political hatchet job willy-nillY
across the world and in this country.

We have before us a compromise which
the members of the Rules Committee,
the Government Operations Committee,
and the Church committee labored diU
gently to provide this body. This com
promise sets up the framework for effec
tive oversight by giving a new commit
tee strong authority and the muscle to
back up its actions. By requiring rotat
ing membership, we will avoid making
the new committee a handmaiden of the
agencies it is supposed to oversee.

In essence the compromise substitute
offers the Senate an opportunity for
meaningful oversight-oversight with
authority and constancy.

And most importantly, it offers to the
United States of America a return to its
Constitution.

I received a notification the other day
from some organization that felt that
patriotism could best be served by hav
ing Senators re-sign the Declaration of
Independence. How insulting. I think the
time has come for every Senator to re
live the Declaration of Independence, the
Bill of Rights, and the Constitution.
Never mind the business of signing, never
mind the business of buying, but to live
it, to live it legislatively here; for all
Ameri.cans to live it in their lives out
there on the streets, when it comes to
these great concepts of equality for all
Americans, due process for all Ameri
cans, privacy for all Americans, freedom
of speech and assembly and dissent for
all Americans.

What we do on this Senate floor here
in the next several days will not cost
the taxpayers a nickel and it will give
the greatest possible value to the celebra
tion of our Bicentennial.

I yield the floor.
Mr. GOLDWATER. Mr. President, the

conduct of America's foreign policy relies
heavily upon accurate and timely intelli
gence. Since the enactment of the Na
tional Security Acts of 1947 and 1949,
an intelligence community has been
created which is second to none.

While there have been errors over the
years, in my opinion, the overall per
formance of the intelligence services has
been outstanding.

There is an old saying among intelli
gence officers: The safest operation is
where nothing happens. Once you go
from doing nothing to doing something,
the risk of failure or disclosure must be
accepted.

Vital to the performance of our in
telligence services is a cloak of secrecy.
Without that cloak of secrecy, sources of
information disappear and those persons
and organizations who would cooperate
with us fall away under the glare of
publicity.

One of the most controversial items
that the Select Committee on Intelligence
had to deal with is the subject of covert

action. I believe the President must have
the ability to carry out covert actions,
because they provide methods short of
war to defend America's interests.

In other words, the President should
not be limited to diplomatic representa
tion or economic sanctions on the one
hand and the choice of outright war on
the other hand. Covert action offers a
range of options between these two
choices.

The Hughes-Ryan amendment which
requires six committees of the Congress
to receive notification of covert action
has all but destroyed this capability.
Under its provisions nearly 50 Senators,
over 120 Congressmen, and numerous
staff receive this highly sensitive infor
mation. Disclosure to the press is the
inevitable result.

If the Congress wants to create a new
committee to have legislative and budg
etary authority over the intelligence
community, I submit that should be a
joint committee of the Congress pat
terned along the lines of the Joint Com
mittee on Atomic Energy.

A joint committee combined with a re
peal of the Hughes-Ryan amendment
could be an attractive proposition. Al
though the House of Representatives has
taken a dim view of the creation of joint
committees over the past 15 years or so,
there is reason to believe that the House
may be willing to make an exception
where intelligence jurisdiction is con
cerned.

Last Friday, one of our most distin
guished colleagues in the House, Repre
sentative ELFRED A. CEDERBERG of Michi
gan, introduced a joint resolution to pro
vide for the establishment of a joint
committee on intelligence. Joining him
were the distinguished Minority Leader
of the House, Representative JOHN R.
RHODES and Representative DELBERT L.
LATTA of the House Rules Committee. It
is my understanding that Representative
CEDERBERG is seeking bipartisan support
for his joint resolution. I ask unanimous
consent that Mr. CEDERBERG'S resolution
be printed at this point in the RECORD.

There being 110 objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

JOINT RESOLUTION
Joint resolution to provide for the establish

ment of a Joint Committee on Intelllgence
Resolvea by the Senate ana House 0/ Rep

resentatives 0/ the United States 0/ America
in Congress assemblea,

ESTABLISHMENT
SECTION 1. There is hereby established a

Joint Committee on Intelllgence (herein
after In this joint resolution referred to as
the "joint committee").

MEMBERSHIP
SEC. 2. (a) The joint committee shall be

composed of nine Members of the Senate and
nine Members of the House of Representa
tives to be appointed as follows:

(1) five Members of the Senate from the
majority party and four Members of the Sen
ate from the minority party, appointed by
the President of the Senate, including at
lease one but not more than two members
from each of the following committees: the
Committee on Appropriations: the Commit
tee on Armed Services; and the Committee
on Foreign Relations: and

(2) five Members of the House of Repre-

sentatives from the majority party and four
Members of the House from the minority
party, appointed by the Speaker of the House,
including at least one but not more than
two Members from each of the following
committees: the Committee on Appropria
tions; the Committee on Armed Services; and
the Committee on International Relations.

(b) Vacancies in the membership of the
joint committee shall not affect the power
of the remaining members to execute the
functions of the joint committee and shall
be filled in the same manner as in the case
of the original appointment.

(c) (1) The joint committee shall select a
chairman and a vice chairman from among
its members at the beginning of each session
of a Congress. The vice chairman shall act
In the place and stead of the chairman In
the absence of the chairman.

(2) The chairmanship and the vice chair
manship of the joint committee shall alter
nate between the Senate and the House of
Representatives with each session of a con
gress. The chairman during each even-num
bered year shall be selected by the Mem
bers of the House of Representatives on
the joint committee from among their num
ber and the chairman during each Odd
numbered year shall be selected by the
Members of the Senate on the joint com
mittee from among their number. The vice
chairman during each session of a Congress
shall be chosen in the same manner from
that House of Congress other than the House
of Congress of which the chairman 15 a
Member.

DUTIES

SEC. 3. (a) The joint committee shall exer
cise exclusive legislative jurisdiction with
respect to any intell1gence activity conducted
by any agency or department of the Federal
Government and the authorization of funds
In connection with any such activity con
ducted by-

(1) the Central Intell1gence Agency;
(2) the National Security Agency;
(3) the Defense Intelllgence Agency:
(4) special offices within the Department

of Defense for the collection of specialized
Intelligence through reconnalssance pro
grams:

(5) intelllgence elements of the mUitary
services. not including tactical intelligence;
and

(b) The Joint Committee shall review and
study on a continuing basis any Intell1gence
activity conducted by any agency or depart
ment of the Federal Government, including
any agency or department described in para
graph (1) through paragraph (6) of sub
section (a).

(c) The provisions of clause 2 of rule X
of the Rules of the House of Representatives
shall apply to the joint committee.

POWERS
SEC. 4. (a) The joint committee, or any

duly authorized subcommittee thereof. is
authorized to sit and act at such places and
times during the sessions. recesses, and ad
journed periods of the Congress, to require
by subpena or otherwise the attendance of
such witnesses and the production of such
books, papers, and documents, to administer
such oaths and affirmations, to take such
testimony, to procure such printing and bind
ing, and to make such expenditures, as it
considers advisable.

(b) The joint committee may make such
rules respecting its organization and pro
cedures as it considers necessary, except that
no recommendation shall be reported from
the joint committee unless a majority of the
joint committee assent.

(c) SUbpenas may be issued over the signa
ture of the chairman of the joint committee
or of any member designated by him or by
the joint committee, and may be served by
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any person designated by such chairman or
member.

(d) The chairman of the joint committee
or any member thereof may admln1ster oaths
or affirmations to witnesses.

(e) The joint committee may permit any
individual designated by the President as a
liaison to the joint committee to attend any
meeting of the joint committee which is
closed to the public.

INFOR1.fATiON FROM FEDERAL AGENCIES AND
DEPARTMENTS

SEC. 5. Any agency or department of the
Federal Government described in section
3(a) (1) through section 3(a) (6) and any
other agency or department of the Federal
Government conducting any Intelligence ac
tiVity, shall keep the joint committee fully
and currently Informed with respect to any
such activity. Any such agency or depart
ment shall furnish any periodic reports re
quested by the joint committee with respect
to any such activity.

REPORTS

SEC. 6. The members of the joint committee
who are Members of the Senate shall from
time to time (but at least annually) report
to the Senate, and the members of the joint
committee who are Members of the House
of Representatives shall from time to time
(but at least annually) report to the House
of Representatives, by b111 or otherwise, their
recommendations with respect to matters
within the jurisdiction of their respective
Houses which are referred to the joint com
mittee or otherWise within the jurisdiction
of the joint committee.

CLASSIFICATION OF INFORMATION

SEC. 7. The joint committee shall classify
information originating within the joint
committee, and the records of the joint com
mittee, in accordance with standards used
generally by the executive branch of the
Federal Government for the classification of
information. The joint committee shall es
tablish gUidelines under which such Infor
mation and records may be (1) maintained;
(2) used by' the staff of the joint committee;
and (3) made available to any Member of
the Congress who requests such information
or records and has an appropriate security
clearance. as determined by the joint com
mittee.

RECORDS

SEC. 8. The joint committee shall keep a
complete record of all joint committee ac
tions, including a record of the votes on any
question on which a record vote is demanded.
All records, data, charts, and files of the
joint committee shall be the property of the
joint committee and shall be kept in the
office of the joint committee or such other
places as the joint committee may direct.

UNAUTHORIZED DISCLOSURE OF INFORMATION

SEC. 9. (a) The joint committee shall
establish and carry out such rules and pro
cedures as it considers necessary to prevent-

(1) the disclosure, outside the joint com
mittee, of any Information which (A) relates
to any intelligence activity which Is con
ducted by any agency or department of the
Federal Government; (B) Is obtained by the
joint committee; and (C) Is not authorized
by the joint committee to be disclosed; and

(2) the disclosure, outside the joint com
mittee. of any information which would ad
versely affect the carrying out of any
intelligence activity by any agency or depart
ment of the Federal Government.

(b) No employee of the joint committee
or any person engaged by contract or other
wise to perform services for the joint com
mittee shall be given access to any classified
information by the joint committee unless
such employee or person has received an ap
propriate security clearance as determined by
the joint committee. The type of security
clearance to be reqUired in the case of any

such employee or person shall, within the
determination of the joint committee, be
commensurate with the sensitivity of the
Classified information to which such em
ployee or person will be given access by the
joint committee.

(c) (1) The joint committee may take ap
propriate action against any member of the
joint committee, or any person serving on
the staff of the joint committee, who violates
any provision of this section or any provision
of section 7.

(2) In the case of a member of the joint
committee, such action may include (A) the
censure of such member by the joint com
mittee; (B) the expUlsion of such member
from the joint committee, unless such ex
pUlsion is objected to by a majority vote in
the senate or the House of Representatives,
as the case may be; and (C) recommendation
to the senate or the House of Representa
tives, as the case may be, by the Senate or
the House of Representatives.

(3) In the case of a person serving on the
staff of the joint committee, such Rctlon may
include the Immediate dismissal of such per
son. The joint committee shall report to the
Attorney General of the United States any
apparent violation of any Federal crlmlnal
law committed by any such person in con
nection with a violation of any provision of
this section or any provision of section 7. The
Attorney General, upon receiving any such
report, shall take such action as he consid
ers necessary or appropriate.

STAFF

SEC. 10. (a) In carrying out its functions
under this joint resolution, the joint com
mittee may, by record vote of a majority of
the members of the joint committee-

(1) appoint, on a permanent basis, With
out regard to political affiliation and solely
on the basis of fitness to perform their duties,
not more than twenty-fourprofessional staff
members and not more than sixteen clerical
staff members;

(2) prescribe their duties and responsi
bilities;

(3) fix their pay at respective per annum
gross rates not In excess of the rate of basic
pay, as In effect from time to time, for grade
G8-18 of the General SChedule of section
5332(a) of title 6, United States Code;

(4) terminate their employment as the
joint committee may consider appropriate;
and

(5) require, at the time of appointment,
all staff persons to acknowledge their uncon
ditional adherance to the policy of the joint
committee governing the disclosure of classi
fied information.

(b) In carrying out any of its functions
under this joint resolution, the joint com
mittee may utlllze the services, Information,
facillties, and personnel of any agency or de
partment of the Federal Government, and
may procure the temporary (not to exceed
one year) or Intermittent services of experts
or consultants or organizations thereof by
contract at rates of pay not in excess of the
per diem equivalent of the rate of basic pay,
as in effect from time to time, for grade
G8-18 of the General Schedule of section
6332(a) of title 6, United States Code,includ
Ing payment of such rates for necessary
traveltime.

EXPENSES

'3EC. 11. The expenses of the joint commit
tee shall be paid from the contingent fund of
the House of Representatives, from funds
appropriated for the joint committee, upon
vouchers approved by the chairman of the
joint committee.

DEFINITION

SEC. 12. For purposes of this joint resolu
tion, the term "Intelligence activities"
means--

(1) the collection, analysis, production, dis
semination, or use of foreign intelllgence,
which means information, other than foreign

counterintelligence, on the capabUities, In
tentions and activities of foreign powers, or
ganizations, or their agents; or foreign coun
terintelligence, which means actiVities con
ducted to protect the United States and
United States citizens from foreign espio
nage, sabotage, subversion, assassination, or
terrorism;

(2) any action or activity which is under
taken in support of any activity described in
paragraph (1);

(3) any covert or clandestine activity af
fecting the relations of the United States
with the government of any foreign country
or With any political group, party, military
force, or other association in a foreign coun
try;

(4) any covert or clandestine activity un
dertaken against any person described In
paragraph (4);
but such term does not inclUde any tactical
military Intelligence activity which is un
dertaken In a foreign country and which is
not related to any pollcymaklng function of
the United States.

AMENDMENTS TO RULES OF THE HOUSE OF
REPRESENTATIVES

SEC. 13. (a) Clause 1(c) (1) of rule X of
the Rules of the House of Representatives is
amended by Inserting Immediately before the
period at the end thereof the following: ",
except for matters exclusively within the leg
islative jurisdiction of the Joint COmmittee
on Intelligence".

(b) Clause l(C) (2) of rule X of the Rules
of the House of Representatives is amended
by inserting immediately before the period
at the end thereof the following; ", except
for matters exclusively within the legislative
jUrisdiction of the Joint Committee on In
telligence".

(c) Clause l(C) (10) of rule X of the Rules
of the House of Representatives is amended
by Inserting immediately before the period
at the end thereof the following: ", except
for matters exclusively within the legislative
jurisdiction of the Joint Committee on In
telligence".

(d) Clause l(k) (1) of rule X of the Rules
of the House of Representatives is amended
by Inserting Immediately before the period
at the end thereof the following: ", except
for matters exclusively within the legislative
jurisdiction of the Joint COmmittee on Intel
ligence".

CONFORMING AMENDMENT

SEC. 14. Section 662(a) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2420(a» Is
amended by striking out "the appropriate
committees of the Congress, including the
Committee on Foreign Relations of the
United States Senate and the Committee on
Foreign Affairs of the United States House
of Representatives" and inserting in lieu
thereof "the Joint Committee on Intelligence
and the Committees on Appropriations."

Mr. GOLDWATER. If the Senate
adopts S. Res. 400 as reported by the
Rules Committee, it will enable us to have
immediate oversight of the intelligence
community. More importantly, it will
give the House and the Senate time to
work out mutually acceptable ways of
handling intelligence jurisdiction.

I oppose S. Res. 400 as reported by the
Government Operations Committee for
two main reasons:

1, The Senate has created, under S.
Res. 109, a committee on committees to
go into the whole question of Senate ju
risdiction.

2. There is no provision for a parallel
organization In the House of Representa
tives.

Above all, the disclosure provisions of
S. Res. 400 as reported by the Govern-
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ment Operations Committee are so loose
that they would make the functioning of
the intelligence community almost im
possible.

I would like to draw my colleagues' at
tention to Sec. 7(c) (2) which states:

The Committee on Intelllgence Activities,
or any member of .such commIttee, may. un
der such regUlatIons as the commIttee shall
prescrIbe to protect the confidentialIty 01
such information. make any information de
scribed In paragraph (1) available to any
other commIttee or any other Member of the
Senate. Whenever the Committee on Intel
lIgence ActivItIes, or any member of such
commIttee. makes such informatIon avail
able. the commIttee shall keep a wrItten rec
ord showIng. in the case of any partIcular
InformatIon. whIch commIttee or which
Members of the senate receIved such infor
matIon. No Member of the Senate Who, and
no committee which, receIves any informa
tIon under this SUbsectIon, shall make the
informatIon avallable to any other person, ex
cept that a Senator may make such informa
tIon avallable eIther In a closed sessIon of the
Senate, or to another Member of the Senate;
however. a Senator who communIcates such
informatIon to another Senator not a mem
ber of the committee shall promptly Inform
the CommIttee on Intelligence Activities.

. I cannot imagine any President agree
mg to such language. If this language
were adopted. I believe it would lead
to a Constitutional confrontation which
would be contrary to the interests of both
the President and the Congress.

In fact this language reminds me of
one of Pogo's famous quotes:

We have met the enemy, and they Is us.

While I believe the senate should defer
action concerning intelligence jurisdic
tion until the Committee on Committees
has had a chance to act. I am fully aware
that there are members of this body who
disagree. I am willing to accept as a com
promise S. Res. 400 as reported by the
C01?mittee on Rules and Administration.
ThIS would be a logical step pending some
form of agreement between· the House
and the Senate as to how intelligence
matters are to be handled in the future.

Mr. President. I intend to oppose any
amendments or substitutes that would
confer legislative or budgetary jurisdic
tion over the intelligence community to
a new committee of the Senate at the
present time.
. Mr. MONDALE. Mr. President, a par

lIamentary inquiry.
The PRESIDING OFFICER (Mr.

GLENN). The Senator will state it.
Mr. MONDALE. Are we on controlled

time?
The PRESIDING OFFICER. There is

no controlled time.
Mr. MONDALE. Mr. President, I would

like to speak brIefly on behalf of the
pending resolution to create a perma
nent committee on oversight with the
authority necessary to assure that that
committee would be privy to crucial in
formation It must have, and so it would
have the authority to Influence policy in
secret where, as is often the case. it can
only be handled responsibly in that
environment.

This resolution is the result of 15
months' work of the Select Committee
on Intelligence. and it is the result of
several weeks of negotiations and serious
discussion on the part of the Committee

on Government Operations under the
chairmanship of the distinguished floor
manager (Mr. RIBICOFF) and that of the
Committee on Rules and Administration
under the chairmanship of the Senator
from Nevada (Mr. CANNON).

I believe the present resolution is a
well-drafted, carefully prepared. and
practical document, which gives this
committee the authority it must have. It
provides a membership that is represent
ative of the Senate. It provides guaran
tees that secrets will be kept and. in ef
fect, meets the problem that has been
unmet. although discussed for years,
namely, of creating a requirement of ac
countability to Congress over the intel
ligence activities of the whole range of
intelligence agencies.

I think the bottom line of this issue is
very simple and yet very profound. If
there is one lesson that our committee
felt above all must be learned from our
stUdy of the abuses which have been
reported. it has been the crucial necessity
of establishing a system of congressional
oversight.

INTELLIGENCE COMMUNITY OVERSIGHT

The Senate confronts today what can
only be called a historic challenge:
whether our unique system of constitu
tional checks and balances. the hallmark
of American Government, will be applied
to a crucial area of Government activ
ity-the conduct of intelligence opera
tions at home and abroad. This is a vital
area: intelligence affects the basic secur
ity of the Nation. Equally important. as
we found, it can affect our fundamental
constitutional rights-the rights that
make Americans unique among the peo
ples of the world. The question is
whether the Senate will at last establish
effective legislative oversight over the
multiblllion-dollar U.S. intelligence
community.

Some have predicted that the Senate
will fail to do so. I cannot agree. I be
lieve there is strong support for a new
and effective intelligence legislative
oversight committee. There is no better
gift we could give this country on its
200th anniversary than to insure that
the basic principles of American con
stitutional Government apply to the
powerful secret intelligence activities of
our Nation.

Why do we need a committee in the
Senate that centralizes legislative au
thority and oversight of the intelligence
community? I believe the reasons are
several. and they are very clear.

First, such a committee is necessary
in order to help safeguard against the
kind of abuses and excesses uncovered
by the select committee. The intelligence
community has been extremely impor
tant to American security. But on oc
casion it also has operated beyond the
law and outside the constitutional sys
tem of public accountabillty. We are all
familiar with the results.

Under several administrations, Dem
ocratic and Republican alike, the CIA
was a party to assassination plots. There
are disturbing questions as to whether
there may be some connection between
our own Government sponsoring assas
sination and our Nation having become a
victim of it. These assassination efforts

\I.·ere omy a part of a wider program of
covert operations abroad. The select com
mittee found that these operations, in the
long run. often proved marginal or self
defeating, and when exposed, extremely
damaging to our Nation's international
reputation.

Covert action was once an extraor
dinary measure resorted to by our coun
try in order to combat the covert opera
tions of international communism. But it
went beyond that and took on bureau
cratic momentum. and ultimately became
a routine part of how our Government
does business.

We have paid an enormous price for
excessive use of covert action. America is
now blamed. often falsely, for every ad
verse development in the world-from
the war in Lebanon to the assassination
of King Faisal.

At home. our committee found that we
came perilously close to a police state:

Telephones were tapped at will, with
out a warrant. and with little or no au
thority.

Mail was opened in knowing violation
of law: no one was safe from having
their mail opened. not even Richard
Nixon, not Frank Church, not Leonard
Bernstein, not Arthur Burns. Every one
of them had their mail opened by agen
cies of the Federal Government in viola
tion of a clear law. which they knew to
be in place.

People whom the FBI or the White
House did not like could be put under
surveillance, their friends turned into
informers. They couId find themselves
bugged and tapped, and even subject to
covert action.

Their families were disrupted,
Their reputations were ruined. and

their jobs were taken away from
them, and all beyond the due process
protections of the law. And inevitably,
when these programs were not enough,
the FBI sought to incite violence between
rival groups. And if that led to killings,
that apparently was acceptable to those
to whom we entrusted safeguarding the
public order.

I emphasize that these were not
isolated instances-they were major pro
grams; they were systematic; they lasted
for years, and even decades. They in
volved tens of thousands, hundreds of
thousands of Americans innocent-and I
underscore that, innocent-as of any
crime. No one was safe.

Let me cite a classic example to convey
how far some in the FBI, in one instance,
were prepared to go to carry out secret
political activities against our demo
cratic systerr. of government. It, of
course, is the case of Dr. Martin Luther
King. We are all pretty familiar with
the outlines of what happened. But I do
not think anyone in this body is fully
familiar with how far the FBI was pre
pared to go to gain control over the
civil rights movement.

They bugged and tapped Dr. King.
They tried to destroy his reputation

even after his death.
They sent a letter which some inter

preted as a suggestion that he commit
suicide.

But that was not the end of it. Some in
the bureau not only wanted to destroy..
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Martin Luther King as a leader, but the
committee found clear eVidence that
some even wanted to create a new Black
leader in his place-a Black leader they
could consider safe and reliable to head
a major social and political movement
in this country.

How far we have come from the prin
ciples of American Government estab
lished 200 years ago. But how wise the
founding fathers were to know that this
couId happen without a system of checks
and balances. The one thing above all
that the constitutional framers feared
was abuse of governmental power and
secret police. They did not anticipate
that risks to freedom came from the peo
ple. The Founding Fathers, above all.
feared that it was the government that
would subvert and undermine our sys
tems of leadership.

That is the thing they were afraid of
beyond all others.

So, as we consider this question of
whether there will be strong oversight, I
think we must be very clear about what
we are dealing with. Because the record
shows that contrary to the constitution,
contrary to the laws, contrary to the au
thorityof Congress, for many years and
in many different ways. our intelligence
agencies in the foreign field started wars
without our knowledge and without au
thority. and subverted foreign govern
ments without our knowledge.

Indeed. there is evidence that they
decided to assassinate foreign leaders
without our knowledge and without our
approval-and, indeed, in some in
stances, without the knowledge of some
people high in Government.

The intelligence agencies pursued a
private foreign policy often based on
violence without the authority or knowl
edge of the Congress.

Similarly, at home, there has been a
pattern of conduct by our intelligence
agencies who illegally and, often uncon
stitutionally, infringed upon the rights
of the American people. Once again,
without the knowledge of the Congress
and, also, without the knowledge of per
sons higher up in the executive.

If that can happen, then it seems to me
that we have fundamentally undermined
the accountability provisions of the Con
stitution. If uncorrected, then we will
have conceded a vast area of authority to
the executive in a way that would have
been abhorrent to the framers of our
Constitution. That is the first and fore
most issue we face.

Mr. President, the second major reason
for a strong legislative oversight com
mittee is that it will induce a stronger,
more effective, U.S. intelligence effort.

I underscore the second point, because
practically all the dialog and discussions
that have occurred to date in the public
has been that we need this oversight
committee to try to prevent abuses. But
the truth of it is that there is an equal,
though sometimes ignored, argument
that we need this oversight committee
to make certain that those agencies are
fully protecting us from dangers abroad
and at home, which was the reason, in
the first place, for their creation.

I shall cite some specific examples that
show that dill'ing history, unknown to

Congress, serious risks have been run
because of practices and policies in those
agencies that left us defenseless when
we needed a defense. I believe in a strong
intelligence community. I believe in a
strong FBI, and I believe in a strong
CIA. We must have them. I believe, also,
that it is necessary to conduct clandes
tine intelligence activities in order to
protect this Nation from external ene
mies. Unfortunately, we do not live in
the most perfect of all worlds, and it is
necessary from time to time, I deeply
regret to say, to resort to covert activi
ties.

I believe it is necessary to carry out
undercover investigations, both to en
force the law and, in certain selective
cases, to protect our country from ter
rorism and from foreign spying. But I do
not believe that these activities can exist
outside the law and without accountabil
ity to Congress and the people. I do not
accept the idea that a strong intelligence
effort requires a weak Congress. The rec
ord shows that with weak oversight,
some of Oill' most vital intelligence has
not been as effective as it should be.

The Senate Select Committee found
several extremely important instances in
which the intelligence community has
fallen down on the job. These failures
would not, in my opinion, have taken
place if there had been an instrument
for effective legislative oversight. Let me
cite a few examples.

For many years, our counterespionage
effort was in a shambles. Now, we can
not do without counterespionage-it is
the crucial minimum-we must know
what our enemies are trying to do to us.
But for years, the counterespionage ef
fort was lost in the past. It ignored the
present. It was paranoid about the ex
ploitation of important leads. And the
crucial task of coordination of counter
espionage activities between the FBI and
the CIA broke down. It simply did not
exist for several years.

Many important leads were not fol
lowed up because there was a paranoid
view that they were all plants and were
set up by opposing powers.

The second point. That is the crucial
task of coordination of counterespionage
activities between the FBI and CIA
broke down.

There was a long period when, for silly,
personal reasons, the FBI and the CIA
had no relationship whatsoever. They re
fused to talk to each other. There was no
communication between our two crucial
agencies to protect us in the counterin
telligence field. That is absolutely crucial,
because spies and counterintelligence
activities do not know political bound
aries. They flow in and out of countries;
and sometimes a person we areJnterested
in will be overseas and sometimes he will
be at home, in the United states. You
must follow them if you are going to pro
tect this Nation. However, for several
years, as I say, for sillY, personal reasons,
the two agencies had no communication
whatsoever. I believe that an effective
oversight committee would have per
ceived that and would have done some
thing about it and put us in a better
position to defend ourselves than that in
which we found ourselves.

Left to theinselves, the intelligence
agencies could not make the changes
necessary to overcome these breakdowns.
Counterespionage was isolated, compart
mented, and the effectiveness of our ef
forts declined to the point where Amer
ica was, for too long a time, dangerously
exposed to the enemy. Indeed, we may
not know for many years in the future
just how exposed we were.

The field of foreign intelligence collec
tion provides another example. For more
than a decade we concentrated top intel
ligence priority on the.backwaters of the
world while giving lesser priority to our
major adversaries. This misallocation of
effort not only led us into trouble in many
comers of the world, it got us nowhere
with our main enemy.

At home, our effort against foreign in
telligence services has taken a back seat
to domestic snooping. Indeed, even our
law enforcement efforts have suffered
by comparison to our domestic intelli
gence operations. The FBI has spent
twice as much on domestic intelligence
informants than it has on organized
crime informants. And for all this do
mestic intelligence effort, there is so little
positive to show for it. Few acts of vio
lence can legitimately be said to have
been prevented. The number of arrests
and convictions is paltry.

Our task in the Senate is not to create
an oversight committee to punish the
intelligence agencies, or to prevent them
from doing the job they have to do. To
the contrary, we want to create a legis
lative oversight body that will make it
possible for the intelligence community
to do a better job; because they need to
do a better job.

These, then, are the reasons for a
strong legislative oversight committee.

In devising the appropriate kind of
committee, we must begin by recognizing
two major points:

First, intelligence is a unique form of
governmental action:

Because of the need for secret opera
tions;

Because of the potential for abuse;
Because of its importance to the secu

rity of this country; and
Because of the fact that the various

forms of intelligence activity blend from
one to another regardless of the agency
conducting them.

Second, we now have the worst pos
sible system for congressional oversight
of intelligence. Responsibility and au
thority are fragmented in several com
mittees; it is impossible to look at intelli
gence as a whole; because authority
and responsibility are not welded
together, we are incapable of dealing
with problems privately, and there is the
inevitable temptation to deal with them
through leaks. And finally, the commit
tees that currently examine the intelli
gence agencies do so as an adjunct to
their principal business.

Mr. President, let me elaborate a little
on these points. To say that the present
system of oversight is inadequate is not
aimed at criticizing the existing com
mittees with jurisdiction in this area.
These committees have enormous re
sponsibilities-the Armed Services Com
mittee deals with our $100 billion Mili-
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tary Establishment; the Judiciary Com
mittee must oversee our extremely com
plicated judicial and legal system, plus
a host of other matters; the Appropria
tions Committee has responsibility for
appropriating moneys for the entire Fed
eral Government.

It is no wonder that these committees
do not have the time to go into the
necessary detail which is essential for
real intelligence oversight, because it is
the details that count. It is in the details
that intelligence operations go awry, be
come an embarrassment or an abuse.

Moreover, each of the standing com
mittees only has a piece of the puzzle.
Yet, we have found, it is how these
agencies interact that is often the crucial
problem, both from the standpoint of
abuse and from the standpoint of effec
tiveness.

Mr. President, I believe we must estab
lish a single committee with primary
legislative jurisdiction over all national
intelligence: the CIA, the FBI, the DIA,
the NSA. It should have exclusive author
ity over the CIA for legislation and an
nual authorization.

It should also have the power to au
thorize appropriations for all national
inte1l1gence activities. On this and other
legislative matters, there should be con
current jurisdiction shared with the
Commitees on the Judiciary, Armed
Services, and Foreign Relations. They
have a legitimate and real interest in
many of these activities and it is not
desirable, in my view, to screen them off
from it. What we want to achieve is a
centralization of basic legislative au
thority and oversight balanced against
the continuing needs of the standing
committees.

Congress has only two types of power:
the power to disclose and the power to
control money. For inte1l1gence, disclo
sure canot be the primary remedy. An
nual budget authorization is crucial to
effective oversight for two reasons.

For example, the CIA Operation Chaos
was done in the name of domestic coun
terintelligence, ordinarily the FBI's re
sponsibility. On the other hand, many
FBI burglaries were conducted for the
National Security Agency and other for
eign inte1l1gence agencies. The National
Security Agency watch lists for selecting
cable traffic derived mainly from FBI
requirements and those of other domes
tic intelligence agencies. The IRS was
used by the FBI. The post office was
used by the CIA in support of the FBI,
in violation of the law.

Indeed, it is not possible to investigate
one part of the intelligence community
without delving into another. For exam
ple, the Select Committee has recently
found new files on foreign assassinations
in the FBI which were apparently with
held either wittingly or unwittingly,
from the committee despite a request of
over a year's standing for all such
materials.

It is my firm conviction that only if
we can deal across agency lines, only
if we are able to consider the crucial in
teraction between the agencies of our
intelligence COmmunity, will we be able
to truly safeguard our domestic rights
and our international reputation, as well

as enhance the effectiveness of Amer
ica's intelligence operations.

First, I believe we must have some
control over the budgets of the intelli
gence agencies to get information.

This information is not often volun
tarily proffered. It is often embarrassing,
and it is the sort of information that we
can expect they will be reluctant to offer.
So there must be the kind of control over
budgets that requires these agencies to
provide the information.

Information that is inconvenient, em
barrassing, or relates to something that
the executive branch simply does not
want to give Congress is not shared will
ingly. Without some control over the
budget of these agencies, I believe they
will simply not respond. Subpenas are no
substitute for the power of the purse.

Second, the power of the budget is
needed in order to take action and take
such action in private.

When we are dealing with secret prob
lems, the power of disclosure is empty
and possibly even an irresponsible ave
nue of action. Let me take one example:
the problem of providing better cover
to our secret agents overseas. The Select
Committee wanted to find better ways
to give better cover to our agents. We
found that this cover was quite poor;
that there is a real problem here. But
the more we talk about it in public, the
less cover there would be. And, since our
committee only had the power of disclo
sure, we were caught in a very clear di
lemma-how do we encourage more ef
fective action on the part of the CIA and
the other agencies of Government with
out helping the enemy?

I am firmly convinced that authority
to authorize appropriations is crucial
and this is the only way we can use our
representative institutions to insure ef
fective oversight.

Some say it is not practical, but I dis
agree. I, personally, have looked into the
case of the FBI. It is practical, even
easy, to sort out the budget of the domes
tic intelligence division. As for foreign
inte1l1gence, the executive branch itself
is putting together a national foreign
intelligence budget. That was the point
of the President's new Executive order
to make the Director of Central Intel
ligence responsible for developing such
a bUdget. The President recognized the
importance of centralizing this authority
within the executive branch. I believe it
is no less important to centralize that
authority within the Senate.

A simple oversight committee, with
only the power to subpena, would be
even worse than the sYstem we have to
day. Authority and the dissemination of
crucial information would be more di
vided and fragmented. Moreover. the
agencies would no longer know to whom
they were responsible. Indeed, they
might be tempted to pick and choose
among the committees, depending on
the issue. The reSUlt, I believe, would
be even less oversight than we have to
day.

Bear in mind that the intelligence
agencies have learned the lessons of the
last year and a half. They do not want
ineffective oversight; they have come to
realize that they would be better off if

Congress had a strong and responsible
hand in intelligence matters.

The former director of the CIA, Wil
liam Colby, who did so much to clear up
abuses within that agency, made it ex
tremelY clear that the future effective
ness of America's intelligence commu
nity depends on vigorous congressional
oversight. He sees that the time has
come. Now the question is: Do we?

Mr. President, I am convinced that we
do. I believe the compromise resolution
introduced yesterday meets that test. I
participated in developing that compro
mise, and I support it.

I wish to close with one final obser
vation: One cannot have spent the last
15 months, as many of us have-and I
see the chairman of the committee (Mr.
CHURCH) on the floor-without coming
away with some conclusions, perhaps not
very flattering, about how human na
ture works when it is given thIs power
and it is permitted to exercise it in
secret.

James Madison, in Federalist Paper 51,
made some conclusions about human
nature that I think made up the genius
of our Constitution. He said if angels
were governed by angels, we would not
need a government, and if men were
governed by angels, we would not need
much government. But the problem
comes when men govern men, how yoU
flrst cause the Government to govern the
governed, and then in the second in
stance, how you cause the government to
govern itself.

Madison concluded that the only way
you could do that is through auxiliary
controls, as he put it-outside controls
that made certain that those who are
operating and using Government power
would not be judged alone by their own
version, their own appraisals of the law
fulness and appropriateness of their ac
tion, but that, instead, their behavior
and their performance would be judged
by outsiders.

I am convinced that the lesson that, we
have learned here and the lesson of
Watergate, the lesson of so much in gov
ernment, brings us right back to Mad
ison's point: We always hope for the best
in human nature, and it is our prayer.
That is why we go to church. We are
always happy when human nature ac
cords with the highest ends. But surely
human history, surely the history of this
country. has established beyond any
doubt that if we are going to say, "Now,
just trust us, we have a better bunch of
people than those who preceded us," it is
a bad bet; it will not work. We have to go
back to the genius of the Founding
Fathers to see that the way to make cer
tain that government works legally and
accountably is to make it accountable to
outsiders, someone else must judge, not
just those who are operating those agen
cies. That becomes especially crucial
when the agency, by definition, must be
secret.

I am willing to grant that the CIA has
to operate in secret, that the FBI has to
operate in secret. But it is a grievous con
cession for a democracy to make. We lose
the basic accountability expected in the
Constitution. I think we agree it must be
done. But when we do it let us have a
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system in secret of accountability to Con
gress. If we do not do that, I think we
have said, it is over; we have had this
study. .

I am as convinced as I can be, based on
what we have been through, that if we do
not establish accountability in the Con
gress, we 'Will see it happen again for
sure. And next time, we may not have
somebody find that piece of tape on the
Watergate door.

I thank the Chair.
PRIVILEGE OF THE FLOOR

Mr. RmICOFF. Mr. President, I ask
unanimous consent that William N. Rai
ford of the Library of Congress and staff
members Irene Margolis and Linda
Jacobson be accorded the privilege of the
floor during consideration and voting on
this matter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MONDALE. Mr. President, may I
add to that, I ask unanimous consent
that Tom Susman of the Committee on
Judiciary, and David Aaron of my staff
be accorded the privilege of the floor
during the consideration of this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROOKE addressed the Chair.
The PRESIDING OFFICER. Unless

the Senator is going to make a unani
mous-consent request, the Chair was
going to recognize the Senator from
Idaho next. The Senator from Idaho is
recognized.

Mr. CHURCH. Mr. President, I ask
unanimous consent that the following
members of the staff of the Select Com
mittee To Study Governmental Opera
tions with Respect to Intelligence Activi
ties be authorized floor plivileges for the
duration of the floor debate and during
any votes on Senate Resolution 400:
William G. Miller, Elliot Maxwell, Rick
Inderfurth, Michael Madigan, Michael
Epstein, Charles Kirbow, Martha Talley,
Mark Gitenstein, and Robert Kelley.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, will the
Senator yield for a unanimous-consent
request?

Mr. CHURCH. I yield.
Mr. LEAHY. Mr. President, I ask

unanimous consent that Paul Bruhn and
Herbert Jolovitz, of my staff, be allowed
floor privileges during discussions and
vote on Senate Resolution 400.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TAFT. Mr. President, will the Sen
ator yield for a unanimous-consent re
quest?

Mr. CHURCH. Yes.
Mr. TAFT. Mr. President, I ask unan

imous consent that Mr. Robert Hunter
of my staff have the privilege of the floor
during the debate and voting on this
measure.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. CHURCH. I yield.
Mr. PERCY. Mr. President, I ask unan

imous consent that a statement by the
distinguished Senator from Tennessee

(Mr. BAKER) be printed in the RECORD at
this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR BAKER

I wish to add a few brief remarks to my ear
lier statement in support of S. Res. 400-the
Resolution which will create a permanent Se
lect Committee on Intelligence Activities.
The amendment in the nature of a substi
tute to S. Res. 400. which has been proposed
today by my colleague, Senator Cannon, and
which I was privileged to cosponsor, repre
sents a comproxnlse agreement which was ar
rived at through a lengthy bi-partisan effort.
I am pleased that this version of S. Res.
400 enjoys a Wide bi-partisan cosponsorship,
inCluding the distinguished Majority Leader.
Senator Mansfield. and the distingUlshed
Minority Leader. Senator Scott.

I would like to take this opportunity to
put in the Record my congratUlations to all
the Senators who worked so long and so
dlllgently to arrive at an agreed-upon resolu
tion whIch wlll create What I feel is so vitally
necessary-a single secure Senate committee
to oversee our intelllgence community. I ap
plaud the bl-partisan spirit which existed
throughout the sometimes delicate negotia
tions which resulted in the drafting of an
oversight resolution which could be sup
ported by the vast majority of the Senate.
Thus, we have avoided a di:'isive floor battle
whIch would not have enhanced the reputa
tion of the Senate.

At this time, I would llke to comment
upon some of the provisions contained in to
day's S. Res. 400 amendment in the nature
of a substitute. The compromise version
which was introduced today and which I
fully support contains all of the essential ele
ments for a strong permanent oversight com
mittee. It contains legislative and authoriza
tion authority; a strong disclosure provision;
and access to all the information necessary
to complete its tasks. It should be noted
that while the CommIttee is a large one wIth
seventeen members, it does have a lengthy
agenda of business whIch must be accom
plished. It is requIred to report back to the
Senate no later than July I, 1977 with rec
ommendations for legIslatIve or other actions.
In particular. it is charged wIth studying the
organization of the intelllgence community,
the desirabillty of developIng charters for
each intelllgence agency, the desirablllty of
the Select Committee merging into a joint
commIttee with the House of Representatives.
wIth recommending whether there should be
pUblic dIsclosure of any bUdget figures. This
is indeed an ambitious and heavy schedule. I
am confident that the new CommIttee wlll
soon demonstrate that it wlIl be able to ful
fill all of these tasks both thoroughlY and
responsibly.

There are two additional sections of the
resolution to which I would like to address
additIonal comment. First, wIth respect to
section a of the Resolution I would have
preferred not to have inclUded wIthin that
section the debate limitation contained in
sUbsection (c). Section a(c) limits debate
to nIne days en the question of whether clas
sHied Information should be released to the
publiC by the Senate over the objection of
the President. As my colleagues know, the
Resolution as wrItten was the result of a
compromise effort. ThUS, I would have pre
ferred to have the disclosure sectIon provIde
that once the matter was referred to the
Senate it would be acted upon by the Senate
in accord with its normal procedure. I belleve
that in a matter as serIous as the United
States senate releasing classIfied information
over the objection of the President of the
United States that the Senate should have
the full and complete opportunIty to debate
such a weIghty decIsion.

I would not have provided a specific liml-

tatton upon the debate of this serious ques
tion within the senate and would have al
lowed the standard cloture rules to apply.
Nevertheless, I am pleased that the sectlon
provIdes that if the oversight committee does
not agree with the President with regard to
the release of the classified information the
matter must come to and be voted upon by
the Senate as a whole. This is the provision
which I have long urged be placed in the
oversight resolution because I think it is ter
ribly important that if there is going to be
a disagreement between two branches of our
government ·that that disagreement be de
cIded upon by the Senate as a whole and not
by a mere committee of the Senate.

secondly, with regard to sectIon 11 of the
Resolution, I would have preferred the
language to read:

It is the sense of the Senate that the
head of each department and agency of the
United States should keep the Select Com
mittee fully and currently informed With
respect to intelllgence activItIes Which are
the responslblllty or engaged In by such
department or agency.

As I have stated on many occasIons in the
past. it was my preference to use the "fUlly
and currently Informed" language which has
served us so well in the Joint Committee on
Atomic Energy. "Fully and currently ill
formed" carries with it a body of established
precedent as to exactly what it means. As
part of the compromise agreement, however.
I am supporting section 11 as written which
requires the intelllgence community to keep
the Select Committee "fully and currently
informed with respect to intelllgence actIv
ities. including any significant anticipated
activities."

The present section 11, however. also con
tains the following language:

Provided, That this does not constitute a
condItion precedent to the implementation
of any anticipated intelllgence activity.

I would like the Record to refiect that I re
quested this language be added to sectlon 11
to make absolutely clear that the inclusion
of the words "including any signlflcant an
ticipated activities" did not constitute a re
qUirement that the Select Committee either
gIve Its consent or approval before any covert
action or Inteillgence activity could be im
plemented by the Executive branch. Rather,
the intent of section 11 as written in the
present resolution is to require prior consul
tation between the Committee and the in
telligence community but not prior consent
or approval. I am adding these remarks with
regard to section 11 to insure that our legis
latIve history clarifies any doubt with respect
to the meaning of the present language of
section 11. I note that others during the
debate have similarly described section 11
and I am confident that there wUI be no
doubt remaining as to Its exact meanIng.

WIth these brief comments, I am pleased
to once again announce my unequivocal sup
port for the present resolutIon creatIng a
sIngle permanent oversight committee in the
Senate. I am happy that today the Senate has
acted, It has acted responsIbly and It has
fulfilled its commitment to the American
people to do its share in the critical area of
the conduct of our intelllgence activities.

Mr. PERCY. Mr. President, I wish
simply to reiterate again my commen
dation to Senator BAKER and to the dis
tinguished Senator from Idaho (Mr.
CHURCH), whose name was mentioned
briefly yesterday during his absence. for
the distinguished leadership they have
provided in this area, which really has
been the forerunner of the legislation
before us today.

Mr. CHURCH. I thank the Senator
very much.
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In this Bicentennial Year, we have

celebrated the durability of our system
of government and quality of strength
of the Constitution. Part of that endur
ing strength is based upon the ability to
make changes when we have to of a
pragmatic nature, while remaining
within our basic principles of law and
procedure.

The experience of secret government
activities over the past 30 years argues
indisputably for changes to be made in
both the legislative and executive
branches if we are to preserve our con
stitutional system of government.

Over the past 15 months, the Select
Committee on Intelligence Activities has
carefully examined the intelligence
structure of the United States. Consid
erable time and effort have been devoted
in order to understand what has been
d9ne by the U.S. Government in secrecy
during the 30-year period since the end
of World War II. It is clear to the com
mittee that there are many necessary
and proper governmental activities that
must be conducted in secrecy. Some of
these activities affect the security and
the very existence of the Nation.

It is also clear from the committe's
inquiry that intelligence activities con
ducted outside the framework of the
Constitution and statutes can under
mine the treasured values guaranteed in
the Bill of Rights. Further, if the in
telligence agencies act in ways inimical
to declared national purposes, they dam
age the reputation, power, and influence
of the United States abroad.

The select Committee's investigation
has documented that a number of ac
tions committed in the name of "na
tional security" were inconsistent with
declared policy and the law.

It is clear that a primary task for the
oversight committee, and the Congress as
a whole, will be to frame basic statutes
necessary under the Constitution within
which the intelligence agencies of the
United States can function efficientlY
under clear guidelines. Charters de
lineating the missions, authorities, and
limitations for some of the most impor
tant intelligence agencies do not exist.
For example, there is no statutory au
thority for the NSA's intelligence ac
tivities. Where statutes do exist, as with
the CIA, they are vague and have failed
to provide the necessary guidelines.

':'he committee's investigation has
demonstrated, moreover, that the lack of
legislation has had the effect of limiting
public debate upon some important na
tional issues.

The CIA's broad statutory charter, the
1947 National Security Act, makes no
specific mention of covert action. The
CIA's former General Counsel, Lawrence
Houston, who was deeply involved in
dr~ting the 1947 act, wrote in Septem
ber 1947-

We do not believe that there was any
thought in the mlnds of Congress that the
CIA under [the authority of the National
security Act) woUld take positive action for
SUbversion and sabotage.

Yet, a few months after enactment of
the 1947 legislation, the National Se
curity Council authorized the CIA to en
gage in covert action programs. The pro-

vision of the Act often cited as author
izing CIA covert activities provides for
the Agency * * * "to perform such other
functions and duties related to intelll
gence affecting the national security as
the National Security Council may from
time to time direct."

Secret executive orders issued by the
NSC to carry out covert action programs
were not subject to congressional review.
Indeed, until recent years, except for a
few Members, Congress was not even
aware of the existence of the so-called
secret charter for intelligence activities.
Those Members who did know had no
institutional means for discussing their
knowledge with their colleagues. The
problem of how the Congress can effec
tivelY use secret knowledge in its legis
lative processes remains to be resolved.
It is the Select Committee's view that a
strong and effective oversight commit
tee is an essential first step that must be
taken to resolve this fundamental issue.

Since World War II, with steadily
escalating consequences, many decisions
of national importance have been made
in secrecy, often by the executive branch
alone. These decisions are frequently
basesd on information obtained by clan
destine means and available only to the
executive branch. Until very recently, the
Congress has not shared in this process.
The cautions expressed by the Founding
Fathers and the constitutional checks
designed to assure that policymaking
not become the province of a few men
have been circumvented through the use
of secrecy. John Adams expressed his
concerned about the dangers of arbitrary
power 200 years ago:

Whenever we leave principles and clear
positive laws we are soon lost in the wild
regions of imagination and possib1l1ty where
arbitrary power sits upon her brazen throne
and governs with an iron scepter.

Recent Presidents have justified this
secrecy on the basis of "national secu
rity," "the requirements of national
defense," or "the confidentiality re
quired by sensitive, ongoing negotiations
or operations." These justifications were
generally accepted at face value. The
Bay of Pigs fiasco, the secret war in Laos,
the secret bombing of Cambodia, the
anti-Allende activities in Chile, the
Watergate affair, were all instances of
the use of power cloaked in secrecy
which, when revealed, provoked wide
spread popular disapproval. This series
of events has ended, for the time being
at least, passive and uncritical accept
ance by the Congress of Executive de
cisions in the areas of foreign policy,
national security and inteiIigence activi
ties. If Congress had met its oversight
responsibilities through the years, some
of these excesses might have been
averted.

The worth of the work done by the
Select Committee on Intelligence Activi
ties over the past 15 months will be
judged by the outcome of the resolution
now under consideration. A strong and
effective oversight committee of the kind
set forth in the resolution now under
consideration is required to carry out
the necessary reforms contained in the
Select Committee's final report. In
order to restore legitimacy to what are

agreed to be the necessary activities of
the intelligence community, a strong
oversight committee with a well-trained
staff is required.

This is a time for a new beginning.
Fifteen months of investigation has re
vealed enough evidence of the dangers
of permitting the intelligence agencies
of the United States to undertake their
necessary activities without the kind of
legislative oversight contemplated by
the Constitution. It is quite clear that
the concerns expressed over 20 years
ago by Senator MANSFIELD have proven
to be correct.

There have been over 200 proposals to
establish an oversight committee since
Senator MANSFIELD introduced his reso
lution over two decades ago. Surely, we
do not need further evidence of the
necessity for an oversight committee
with the powers required to do the job.
It is quite clear that the oversight struc
tures we have designed in the past have
proven inadequate.

. The creation of a new permanent in
telligence oversight committee is an abso
lutely necessary first step toward estab
lishing an agreed-upon procedure by
which problems of national importance
that are necessarily secret in character
can be addressed within the constitu
tional framework.

The jurisdiction of an effective com
mittee must include oversight over what
is known as the "national intelligence
community." Because of the limitations
of present committee jurisdictions, no
committee presently is able to exercise
oversight over national intelligence. At
the present time, the Committees on
Armed Services, Foreign Relations, and
Judiciary have been faced with the
problem of overseeing fragments of the
intelligence community. No committee
has had the scope to look at national in
telligence as a whole.

The resolution now before the Senate
provides that the oversight committee
would have sole jurisdiction over the CIA,
and concurrent jurisdiction over the NSA,
the DIA, the "national intelligence" com
ponents in the Department of Defense
bUdget, and the intelligence portions of
the FBI. The Select Committee, over the
past 15 months, has found that these
agencies have worked so closely together,
that unless there is the clear ability to
look at all of them, oversight cannot be
effectively carried out. The pending reso
lution would not exclude committees with
existing jurisdictions over particular ele
ments of the intelligence community that
fall within their larger oversight duties.
Obviously, it is necessary for the Armed
Services Committee to know the require
ments and, to some extent. the activities
of the NSA and the DIA to be sure that
the Department of Defense's activities
are of a piece. On the other hand, the
bulk of activities of the CIA. a civilian
agency. are not concerned with military
matters and require a different oversight
focus than is now the case. For a variety
of reasons, the counterintelligence activ
ities of the FBI have not been the subject
of adequate oversight in the past. The
new oversight committee would create a
new jurisdiction, which would bring to
gether all these disparate elements of
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the national intelligence community
which are now scattered among several
Senate committees and some functions
which are not covered by any committee.

National intelligence includes the col
lection, analysis, production, and dissem
ination and use of political, military, and
economic information affecting the rela
tions of the U.S. with foreign govern
ments, and other activity which is in sup
port of or supported by the collection,
analysis, production, dissemination and
use of such information. National intel
ligence also includes, but is not limited
to clandestine activities such as covert
action and some activities that take place
within the United States such as coun
terintelligence. In general, these are the
activities that would be supervised.

The main legislative tool required to
effectively carry out oversight is annual
authorization authority for the CIA, and
the national intelligence portions of the
NSA, DIA, the counterintelligence por
tion of the FBI, and some other national
intelligence groups found in various de
partments and agencies. The power of
the purse is the most effective means
that the Legislature can have to assure
that the will of Congress is observed.
There has never been an annual author
ization of the intelligence community
budget. The proposed oversight commit
tee, for the first time, under appropriate
security safeguards, would be able to
consider all budgetary requests of the
national intelligence community on an
annual basis.

The second legislative power required
by an oversight committee to function ef
fectively, is the right to acquire necessary
information. It is absolutely vital that
the oversight committee be kept "fully
and currently informed" on all matters
pertaining to its jurisdiction. The exec
utive branch should also be obligated
to answer any requests made by the Com
mittee for information within its juris
diction. In my view, the right to infor
mation provisions of the resolution which
are based upon the existing language of
the Atomic Energy Act, section 202 (d) ,
have served Congress well for more than
a quarter century. The resolution has
added a provision that, consistent with
the intent of section 202(d) of the Atomic
Energy Act, the oversight committee
should also have the power to require in
formation concerning activities of the
intelligence community that the commit
tee believes it should be informed of prior
to the initiation of any such activity.

The effect of such a provision would
be to require prior legislative authoriza
tion of intelligence activities in the nor
mal way. This authority lies at the heart
of vigilant legislative oversight. It is the
power of the purse operating in full con
formity with the Constitution.

Without full knowledge obtained in
sufficient time, meaningful oversight can
not be exercised. It is clear from present
concerns and recent history that the
country would have been well-served had
a committee of the Congress known in
advance of certain actions, so that the
advice of the Congress might have been
given, and foolish, costly, and harmful

courses of action might have been avert
ed.

Another important provision in the
pending resolution is the procedure
which should be followed in the event
that the committee wishes to disclose
information obtained from the executive
branch which the President wishes to
keep concealed. The Select Committee
has been involved in a number of in
stances over the past year in which there
has been a dispute between the commit
tee and the executive branch.

Almost all of these points of disagree
ments were resolved in a manner agree
able to both sides. However, there were
a few instances in which agreement could
not be reached. One such example was
the question of the release of the assas
sination report. But in working toward
the creation of a constitutional procedure
for dealing with issues of a secret char
acter, the larger question of the proper
role secrecy should play in our demo
cratic society must be carefully ad
dressed. The constitutional system of the
United states is best suited to make
national decisions through open discus
sion, debate and the airing of different
points of view. Those who advocate that
a particular secret must be kept shOUld
have the burden of proof placed upon
them. They must show why a secret
should be withheld from public scrutiny.
IneVitably, there will be differences be
tween the Executive and the Legislature
as to whether the national interest is
served by maintaining secrecy in par
ticular cases or whether the usual consti
tutional process of open debate and pUb
lic scrutiny should prevail. It is my view
that important questions of this kind
should be brought to the full Senate for
decision.

The resolution now before the Senate
prescribes the following procedure: If
the oversight committee decided that it
would be in the national interest to dis
close some information received from the
executive branch, it would be required
to inform the executive branch of its
intention. It would then be required to
enter into a full and considered consul
tation concernig the problems raised by
disclosure. If, after such full and consid
ered consultation, the oversight commit
tee decided to disclose any information
requested to be kept confidential by the
President, the committee would be re
quired to notify the President of that
decision. The committee could then, after
5 days, disclose the information unless
the President, in writing, informed the
Senate through the committee that he
opposed such disclosure and gave his
views why he opposed the disclosure of
such information. The oversight commit
tee, after receiving the President's objec
tions, and if it decided that the Presi
dent's reasons did not outweigh the
reasons for disclosure, may refer the
question to the full Senate in closed
session for a decision.

In my view, once the Senate accepts
the kind of process set forth in this reso
tion, it would respect the injunction of
secrecy. We must recognize that at this
time there is no agreement as to what

a valid national security secret is, and
that the Senate does not now have the
procedural means to make decisions con
cerning matters classified secret by the
executive branch.

One further step is set forth in this
resolution-sanctions for improper dis
closure. In my view, if any member of the
Senate or staff disclosed sensitive infor
mation of the committee outside of the
committee, except in closed session of
the Senate, such disclosure should be re
ferred to the Committee on Standards
and Conduct to investigate and recom
mend appropriate action including, but
not limited to, censure or removal from
office.

The Senate has never addressed this
issue squarely. It is my firm belief that
it should do so now. Once the Senate
comes to agreement as to how secret ma
terial should be handled, it should also
impose upon itself rules to assure that
improper disclosure, as defined by the
Senate, will be properly dealt with.

We have learned enough from the past
30 years of secret Government activity
to realize that our legislative structures
and procedures are inadequate for the
task. We cannot shy away from the ne
cessity to develop effective procedures to
make legislative decisions concerning
necessarily secret activities of the United
States, but such decisions must be done
in ways consistent with the Constitution.

The history of the past 30 years and
the revelations of the past 2 years are
proof that we have much work to do. Let
us equip ourselves in the Senate to do
our part of the job in the most effective
way. We need an oversight committee to
oversee the activities of the entire intel
ligence community with the power,
knowledge, and staff required.

The need to bring secret Government
activities under constitutional control is
clear, the means to do so are contained
in the resolution now before the Senate.
We have had 30 years of experience and
15 months of intensive inquiry. What
further proof do we need?

Finally, I want to express my gratitude
to the majority leader, MIKE MANSFIELD,
who has done so much to bring the prob
lems created by secret activities of our
Government to the attention of the Sen
ate and the Nation. His leadership in this
and other vital national issues is one of
the brightest chapters in the history of
the Senate.

I also want to thank the chairman of
the Government Operations Committee,
ABRAHAM RIBICOFF, his able colleagues
Senators PERCY, JAVITS, WEICKER, and all
the members of the Government Opera
tions Committee, who, through their
hearings and rigorous legislative efforts
have done so much to advance the pro
posal under consideration today.

The compromise resolution now before
us is also the result of the dedicated and
conscientious work done by the Rules
Committee, under the leadership of its
chairman, Senator CANNON; the majority
whip, Senator BYRD, and Senators HAT
FIELD, PELL, CLARK and WILLIAMS. In
working out this compromise, I am grate-
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ful for the efforts made by Senator ALAN
CRANSTON.

I particularly want to thank the mem
bers of the Select Committee on Intelli
gence Activities, of which I am honored
to be chairman, for their devoted and
able efforts over the past 15 months to
come to grips with a most serious na
tional problem-of how to bring the in
telligence agencies of the United States
under constitutional government. The
recommendations of the Select Commit
tee, contained in its final report, are in
essence an agenda for action by the over
sight committee now under considera
tion. I especially want to thank Senators
MONDALE and HUDDLESTON for the fine
work they have done in heading the
Select Committee's two subcommittees on
Foreign and Domestic Intelligence. The
work of Senators PHIL HART, GARY HART,
and ROBERT MORGAN, and the able vice
chairman, Senator TOWER, Senator
BAKER, Senator GOLDWATER, Senators
MATHIAS and SCHWEIKER, has shaped the
nature of the committee's important
findings and recommendations.

Finally, I want to express my thanks
for the work done by our staff, whose
ability, loyalty and devotion throughout
15 difilcult months has been a worthy
service to the Senate and the Nation.

The PRESIDING OFFICER (Mr.
HATFIELD). The Senator from New York.

Mr. JAVITS. Mr. President, I rise in
support of this compromise measure.

First, I think it is rather a triumph
of the wisdom and willingness to see the
other fellow's point of view of the Mem
bers of the Senate, particularly the prin
cipal negotiators in respect to this par
ticular compromise. I refer specifically
to Senator CANNON, who felt very, very
deeply about the substitute which the
Rules Committee recommended, but in
that spirit of knowing that we had to do
something and do something effectively
in this particular field yielding many of
the things he thought he would never
yield in order to gain the greater ob
jective, which is to bring about a strong
congressional capability to deal with
the intelligence community. It is so easy
to run down the Senate and other leg
islative bodies. It is refreshing when we
show we can really fashion a strong
compromise out of so many different
views in order to accomplish a great
public result.

Mr. President, as we begin this impor
tant debate on Senate Resolution 400,
I believe that there is one fundamental
issue before us. It is whether the busi
ness of intelligence shall continue to be
the exclusive preserve of the executive
branch, or whether Congress shall finally
also assume its constitutional responsi
bilities in this field.

For the past 6 weeks since Senate Res
olution 400 was reported by the Commit
tee on Government Operations, it has
been debated and discussed formally and
informally in three other committees and
in public media throughout the Nation.
All who have examined this issue agree
that any oversight proposal-if it is to
be worth anything-must contribute sig
nificantly and constructively to the task
of assuring that the operations of our
intelligence agencies do not exceed laws

and that they do not violat~ the rights
of our citizens.

The de facto immunity from account
ability granted for years to the CIA and
the FBI must now cease and never again
recur. This will be the case only if Con
gress recognizes that it has failed to
take seriously its responsibility to over
see and check these operations. The Sen
ate now has the opportunity to write
strong and meaningful oversight legis
lation. And it can do so without impair
ing the capacity of the President to ful
fill his own constitutional responsibilities
in the areas of foreign policy and de
fense.

Mr. President, the late Chief Justice
Earl Warren once said that if each of
the three branches of the Federal Gov
ernment pursued its constitutional
powers to the end of the trail, then our
Government simply could not work.

In recent years, we have been engaged
in several major separation of powers
questions with the Executive. War
powers, impoundment, budget control
and now intelligence oversight. In re
solving all of these ohallenges to our con
stitutional system, I believe both
branches have understood and heeded
the implicit constitutional mandate for
cooperation and compromise among the
three branches.

In developing this legislation, the
Committee on Government Operations
and Committee on Rules and Adminis
tration have made every effort to make
their decision on the issue of oversight
legislation with a keen sensitivity to the
delicate balance which must resolve
every serious separation of powers issue.
I believe that the Committees on For
eign Relations, the Armed Services, and
the Judiciary-each of whom has major
substantive responsibilities in this field
aproached the issue with the same sensi
tivity.

The substitute submitted by Senator
CANNON, which I strongly endorse, is the
product of a long process of consultation
and compromise involving many Sena
tors who have supported the establish
ment of the strongest possible oversight
committee.

It represents a genuine effort to reach
an accommodation on very diffiCUlt is
sues. Its adoption by the Senate would
constitute a clear and impressive signal
to the American people that the United
States will have a strong, effective and
viable intelligence-gathering apparatus
together with a congressional structure
to assure its effectiveness and also its
laWfulness.

It is designed to offer the Senate a
middle-ground choice between the Gov
ernment Operations resolution and a
substitute version introduced by Senator
CANNON and reported by the Committee
on RUles and Administration.

In my judgment, adoption of the un
finished Cannon substitute would fall
far short of doing what is even mini
mally necessary to resolve this issue.

During the past 35 years there have
been over 200 proposals introduced in
both Houses which would have estab
lished a congressional oversight commit
tee in the field of intelligence. Our dis
tinguished majority leader has long been

a principal champion of this idea. While
he has long sought to bring this idea
into reality, the need for un effective
oversight mechanism has become more
and more evident and urgent.

With the testimony of the Director of
the CIA that that agency had spied on
American journalists and political dissi
dents, placed informants within domes
tic political groups, opened the mail of
U.S. citizens, and assembled secret files
on more than 10,000 American citizens,
this issue reached a new height of im
portance.

The acknowledgment and apology by
the Director of the Federal Bureau of
Investigation last Saturday that his
agency had committed thousands of
illegal burglaries in its COINTELPRO
program constitutes an unprecedented
challenge to the Congress to reverse dec
ades of neglect and irresponsibility re
specting the operation of the FBI.

Armed with the principal legislative
tool required to carry out effective over
sight-allliual authorization authority
the committee can meet the responsibil
ity which has been so long neglected. It
can do so without jeopardizing the au
thority of other standing committees
with existing responsibilities in this field.

Mr. President, a great deal of effort
has been made over the weekend and
throughout yesterday to bring together
a coalition of Senators who supported
this legislation with those members of
the Rules Committee who had reserva
tions about provisions in our version.
Both sides have made significant con
cessions. I strongly applaud these efforts
and compliment Senators RIBICOFF and
PERCY of our committee, Senators CAN
NON and ROBERT BYRD of the Rules Com
mittee, and Senators MONDALE, CHURCH,
BAKER, and CRANSTON who also contrib
uted their energy and talents to working
out differences on Senate Resolution 400.

Although there are some provisions of
the new substitute resolution that' I am
not altogether happy with-particularly
in section 9 dealing with the procedure
incident to the disclosure of sensitive in
formation and sanctions against Mem
bers, officers, and employees of the Sen
ate-it nevertheless does contain the
essential elements of strong and mean
ingful oversight legislation. It would give
the J?ew committee budget authority, in
clUding exclusive jurisdiction over the
CIA, reasonable legislative authority and
access to information from the age~cies
themselves. Also, the committee would be
established on a permanent basis and its
members would be appointed on a rotat
ing basis.

I urge the Senate to meet its consti
tutional responsibility for superVision of
the intelligence community. Only after
we meet that test by establishing a strong
committee can the agencies themselves
recover the confidence and trust of the
America:n people. In the long run, such
a cornnuttee can and will make an essen
tial contribution of its own to the
strengthening of our national security.

Mr. President, as important as is the
creation of this committee, we cannot
accept the idea that this legislation is the
entire answer to the long chain of abuses
which have been cataloged and docu
mented during the past several years.
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These abuses constituted clear and
present dangers to the freedom of the
American people.

Yet the problem of limiting those dan
gers is a most difficult and complex one,
for it is seldom easy to separate legiti
mate from illegitimate investigations or
to enforce constitutional standards.
Nevertheless, it is critically important
for the administration and the Congress
to formulate the clearest possible guide
lines governing "national security" in
vestigations and related operations. In
dividual charters must be developed for
the agencies within the intelligence com
munity.

While it is necessary for our Govern
ment to undertake some of its activities
in secret, it is incumbent upon the Con
gress to participate in the development
of policies which will allow the constitu
tional processes to be preserved, even
though certain underlying operations
must remain confidential. The enact
ment of Senate Resolution 400 is only
the first step in assuring a new degree
of accountability for the necessary intel
ligence activities in the United States.

Mr. President, I participated in the
hearings which helped to fashion the
resolution which was reported out of the
Committee on Government Operations,
and I feel I can assure our colleagues that
we have brought together the essentials
for congressional oversight of the in
telligence community. To paraphrase
Benjamin Franklin's aphorism, we will
have the ability at long last to see that
the gathering of intelligence by the CIA,
the FBI, and other agencies is not made
a cover or an excuse for unlawfulness, to
assure that power does not intoxicate
the men who use it and whom we em
power to use it, and that it is not im
provident in terms of the cost, or that it
is ineffective.

All of these thingS I think now come
within our control, and this is all for the
good after some 35 years without over
sight. It is also refreshing that a new at
mosphere of openness and disclosure
concerning what has gone on has devel
oped.

Mr. President, the point that I wish to
emphasize again, because I really am
very deeply concerned with it myself, is
our responsiblllty in the Senate. When
this is passed, we will be entrusted, on a
continuing basis in a unique way, which
has hardly happened before, except in
very sporadic instances such as the Man
hattan project and a few others with
highly sensitive information of high im
portance to the security of the United
States and, indeed, to the security of the
world.

Mr. President, we must ask 'ourselves
the question: Will we be trustworthy and
will we be honorable trustees of this tre
mendous responsibility which we are
asking for.

We have tried to fashion a system, a
methodology, by which there shall be ac
countability by individual Members. We
have tried to fashion that through the
use of our constitutional power, which is
awesome, to discipline or remove a Mem
ber, a power which we have, which is not
subject to the speech and debate clause.

The job which has been done in our

committee and in the Committee on
Rules and Administration has been to
balance effectively these two congres
sional responsibilities, on the one hand,
to respect the integrity of intelligence on
the part of our Members in the House of
Representatives and Senate and, on the
other hand, to give freedom to the in
dhidual Member to express himself.
without fear, as to how he feels about
great public questions.

It is yet to be seen how this is going
to work out. We could easily retrograde
and abuse the powers, which we are now
seeking to avert, and contribute to a cli
mate of dictatorship in this country if
we abuse what we are here acquiring in
the way of privileges and power.

Mr. President, I believe, as I have con
cerned myself deeply with this, that we
have fashioned an effective means for
control and discipline in this resolution,
and we fashioned it without being invidi
ous to any Member, without undertak
ing proceedings of a mandated character
which could be embarrassing and difficult
for Members, but at the same time doing
our utmost to keep honest and truthful to
what I consider to be a sacred oath when
we pass this resolution, that we are going
to respect what we learn and act with the
appropriate wisdom and discretion, and
we are going to make it our duty to see
that other Members respect it as well.

Mr. President, the resolution has been
very thoroughly analyzed. I have given
all credit to those who have been con
cerned in fashioning it, but this is going
to be the acid test. And I hope very much
that we will pass the legislation as is, so
as to preserve the machinery which we
think is very specially and effectively
adapted to this purpose, and that we
are true to our trust. If we do that I
think we will not only benefit our people
in the way of effective intelligence over
sight, but also in preserving fundamental
freedoms in this country.

Mr. CANNON. Mr. President,will the
Senator yield?

Mr. JAVITS. I yield.
Mr. CANNON. First, I thank the Sena

tor for his kind remarks on behalf of
the committee and myself and second
I think he has put the finger on a verY
important point. This was one of the
problems that we found with the initial
Senate Resolution 400 when it came to
the Committee on Rules and Adminis
tration. That is the necessity for absolute
secrecy in relation to some of the activi
ties that are carried out.

We do have a responsibility among
ourselves to be sure that information
that should be kept classified is kept
classified, so, in the Committee on Rules
and Administration, we wrote, as the
Senator knows, a provision that, as the
Senator has suggested to the Members,
if they abide by those guidelines that are
set out we can preserve the secrecy where
it need be preserved, and we will have
the authority to declassify where the
Senate feels that it is a matter that
should be declassified and should be
made public; but we have to keep in
mind that we do have to look after and
protect the security of this country.

I thank the Senator for making that
point.

Mr. JAVITS. Mr. President, I am very
grateful to our colleague.

I wish to point out another accom
plishment of this resolution which ought
to be especially dear to the Committee
on Rules and Administration. It estab
lishes the absolute paramountcy of the
Senate, that every committee is an agent
of the Senate, and that every individual
Senator is a Member of the Senate.

I thank our colleague very mUCh, and
I yield the fioor.

Mr. ROTH. Mr. President, in the kind
of world we live in, good intelligence in
formation is essential to sound foreign,
defense, and arms control policies. I be
lieve that Senate Resolution 400 will
help strengthen the ability of our in
telligence agencies to perform their very
important tasks.

The investigations have been made and
abuses have been found. It is our pur
pose now to help these agencies get on
with their jobs and insure that further
abuses do not reoccur. I believe that a
strong oversight committee with legis
lative authority is needed to change the
atmosphere, dispel the doubts, give the
public confidence in Congress' oversight
job, and thus help the CIA and other in
telligence agencies get on with their
work.

I am pleased that Senate Resolution
400 incorporates the proposals which
Senator HUDDLESTON and I offered to
protect intelligence secrets and also my
amendment requiring the new commit
tee to look into a number of neglected
areas vital to effective intelligence, in
cluding the morale of intelligence per
sonnel, the analytical quality of our in
telligence, and duplication within the in
telligence community.

I hope this legislation will be viewed in
retrospect as having ushered in a new
era of responsibility in the intelligence
field-responsibility in the intelligence
agencies and responsibility in the Con
gress.

Mr. EASTLAND. Mr. President, the
Senate has before it today measures
Which would greatly alter its institutional
structures for the oversight of the intel
ligence gathering activities of the execu
tive branch.

The basic object of these proposals is
to incorporate into the jurisdiction of one
new Senate committee all this intelli
gence activity, regardless of its nature,
including that conducted for the purpose
of foreign intelligence, military security,
and for domestic law enforcement.

This Senator favors strong and effec
tive oversight of the intelligence activi
ties of the Government. The Judiciary
Committee has historically exercised
oversight of the Department of Justice
and its bureaus including the Federal
Bureau of Investigation. The full com
mittee and at least three of its subcom
mittees now exercise jurisdiction over the
Bureau and its functions.

A number of the recent "revelations"
of the FBI's activities, it should be noted,
had come to the attention of the commit
tee and its subcommittees.· Prior to the
creation of the Senate Select Committee
on Intelligence, the Judiciary Committee
learned of the FBI's cointelpro program.
At that time the Department of Justice
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Committee on the Jucliciary.-For similar

reasons the Committee on Rules and Ad
ministration believes tha.t legislative author
ity over the functions of the Justice Depart
ment, Including those of the Federal Bureau
of Investigation, should remain Within the
exclusive jurisdiction of the Committee on
the Judiciary.

The Committee believes that the Intell1
gence activities of the Department of Justice
are so intertwined with its law enforcement
function that a spUtting of congressional
jUrisdictIon over these activities between the
Committee on the Judiciary and the pro
posed Standing Committee on Intelligence
ActIvities would create confusing and con
flicting congressional guidance to the agency.

Unlike other intell1gence gatherIng agen
cies. the FBI is primarily a law enforcement
agency. The intelllgence activity of the FBI
is a means by which it detects and investi
gates violations of federal criminal laws.
Because this activity Is so integrally related
to the criminal Investigatory function of the
FBI and the Department of Justice, It is
the belief of the Committee that all legis
lative authority should be continued to be
dealt With as a unit within the jurisdiction
of the Committee on the Judiciary.

Mr. President, Senate Resolution 400
as reported by Chairman CANNON from
the Rules Committee would in effect con
tinue the work of the present select com
mittee. Although I believe that task, of
the present select committee, has run its
course. I am not unalterablY opposed to
the proposal in this amended version of
Senate Resolution 400. The temporary
committee which is envisioned would be
granted general oversight of all intel
ligence activity. It would have an op
portunity to review this subject area
with some detachment and without the
highlY charged atmosphere which has
surrounded this matter for the past year
and a half.

I wish to state again, however, Mr.
President, that I strongly oppose the
creation of a permanent Senate Intel
ligence Committee with both oversight
and legislative jurisdiction, concurrent or
exclusive, over the intelligence activities
of the FBI.

Such a move would give strength to the
concept that the intelligence activity of
the FBI is separate from the law-en
forcement function of the Department of
Justice where it necessarily and properly
rests.

Such a move could easily result in
long-range confusion and conflict of con
gressional directives to the FBI.

A sharing of access to intelligence
material also provides a much greater
possibility of the unauthorized disclosure
of matter which the Department of
Justice understandablY needs to safe
guard in order to protect its sources and
techniques in investigating criminal
violations.

For these reasons, Mr. President, I urge
my colleagues to reject any measures
which grant any proposed standing com
mittee the jurisdiction over the intel
ligence activities of the Department of
Justice.

Mr. BUCKLEY. Mr. President, for the
past several months, the Congress
through the Select House and Senate
Committees on Intelligence OPerations
have been reviewing the entire scope of
domestic and foreign American intelli
gence operations. One of the conse-

of Justice and the FBI. Both, however,
urged that such function could be best
served by retaining oversight in a single
committee.

Mr. Levi noted that the domestic se
curity investigations of the FBI shOUld
be tied closely with the enforcement of
criminal law. The guidelines which he
issued seek to achieve this objective by
authorizing domestic security investiga
tions only into conduct which will in
volve violence and the violation of Fed
erallaw.

In the area of foreign intelligence, the
FBI's role has been a derivative one.
With the approval of the Attorney Gen
eral, the FBI at the request of other in
telligence agencies does collect useful in
formation regarding foreign powers. Be
cause this activity is at the request of
other agencies, it WOUld, of course, be
within the jurisdiction of any present or
new committee established with over
sight of the requesting agency.

Unlike agencies such as the CIA,
whose mission is the collection and eval
uation of intelligence, the FBI is first
and foremost a law-enforcement agency.
Its primary duty is the detection and in
vestigation of violation of Federal crimi
nal laws. The gathering of intelligence
is one of the basic tools it employs in
its law-enforcement function. The de
tection of many crimes often requires
knowledge of their background. This is
especially true in organized crime and in
domestic security investigation. This
connection between investigation and
the criminal statute cannot be ignored.

Those of us who have studied the De
partment of Justice realize that the FBI
is utilized by the operating division of
the Department as their sole agent in
gathering eVidence for such diverse
crimes as bank robbery and civil rights.
The intelligence activities of the FBI are
in a true sense interrelated with the
activities of the other parts of the De
partment.

For effective oversight it is required
that a full understanding be had of the
entire Department of Justice.

It is my belief, and one which is shared
by a number of my colleagues, that over
sight which is directed solely at the in
telligence activities of the FBI, as sepa
rate from its other functions and those
of the Department as an entity, would
create the very real likelihood of con
flicting and confusing congressional
guidance.

I am a firm believer in Senate over
sight of the FBI. This is a matter which
neither I nor the Judiciary Committee
takes lightly. Serious deliberation was
given this matter by the full commit
tee following its hearings on Senate Res
olution 400.

After those deliberations the commit
tee voted to amend Senate Resolution 400
to delete from it the grant of jurisdiction
to the proposed Committee on Intelli
gence Activities over the inte1l1gence ac
tivities of the Department of Justice, in
cluding the FBI. The effect of these
amendments would retain in the Judici
ary' Committee such jurisdiction.

The report of the Rules Committee, to
which the resolution was then referred
contained the following language:

commenced the drafting of guidelines
which would prohibit the abuses of this
program. Under the direction of Attorney
General Levi such guidelines have been

.formulated and are being implemented.
A number of other activities 'which

have been revealed in the past year have
been brought out in an emotion packed
atmosphere. Some of these issued needed
a public airing and debate. Most of them,
however, have been the subject of con
structive reform and have been covered
by Mr. Levi's guidelines.

We are at the point today where the
airing of these matters has already oc
curred and strong measures have been
implemented by the Department of JUS
tice to correct past abuses. The question
is now how do we best continue Senate
oversight of the intelligence activities of
the FBI.

Mr. President, I strongly suggest that
the best approach is not by including the
activities of the FBI with that of the CIA
and the Defense Department.

In March, the Judiciary Committee
held hearings on the question of the
creation of a new Senate Intelligence
Committee. Throughout these hearings
one theme ran strongly and consistently.
That was that the FBI, unlike other in
telligence gathering bodies is a law en
forcement agency. The FBI's intelligence
activity is basically in furtherance of the
prosecution of Federal crimes.

Those who have studied the FBI's or
g!'tnization and operations are aware
that its intelligence activities are closely
related to its law enforcement function.
Because this activity is so integrally re
lated to the criminal investigatory func
tion of the FBI and the Department of
Justice, it is my firmest belief that over
sight of the FBI should be continued to
be dealt with as a unit.

Far too long there was a public per
ception, which was perhaps even shared
by some within the FBI, that the FBI
and its intelligence activity was in some
way separate from the Department of
Justice. But thanks to the direction and
management of Attorney General Levi,
with the outstanding cooperation of
Director Clarence Kelley, this is no
longer the case in appearance or in fact.

The splitting of the jurisdiction of the
Bureau's nonintelligence activities and
its inte1l1gence operations between two
Senate committees, would, however, give
renewed credence to this outmoded
notion.

As Attorney General Levi, testifying
before the Judiciary Committee, well put
it:

The Bureau's discIpline of perceiving Its
Intell1gence functions as closely connected
to the federal criminal law Is important in
that It Is a reminder of the need-so clearly
seen in ordinary crlmlnal cases because of the
ultimate scrunity of the courts-carefully
to protect individual rIghts. Congressional
oversIght arrangements that would spilt of!
the intell1gence functions from the more
ordinary law enforcement functions of the
Bureau would tend to diminish the force of
thIs perceptIon.

The Attorney General and Director
Kelley, testifying before the Senate Ju
diciary and Government Operations
Committee, both emphasized the need
for vigorous oversight of the Department
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quences of this effort has been to rec
ommend the establishment of a congres
sional oversight committee to monitor
the operation of existing U.S. intelli
gence agencies, both domestic and for
eign.

While I believe congressional review
of all activities of the Federal Govern
ment including domestic and foreign in
telligence is an essential obligation of
the Congress, I believe that the proposed
oversight CDmmittee as recommended
by the Senate Select Committee on In
telligence Operations will gravely weaken
our intelligence services rather than
strengthen them. I believe this is so for
several reasons.

First, are the inherent dangers in the
centralization of an oversight function.
We know from experience dating back
to Pearl Harbor, where a failure of our
intelligence services formed the basis
upon which we initiated a major reform
of the intelligence structure of the
United States under the National Secu
rity Act of 1947 what the consequences
of a failure of intelligence means. The
centralization of intelligence, whether of
collection, analysis, or congressional re
view, is almost certain to exacerbate some
of the most dangerous failings of any
intelligence agency. The propensity of in
telligence services from time to time to
overestimate or underestimate the inten
tions of an adversary or in some other
way to analyze objective intelligence in
formation through the filter of parochial
biases and current political fashions will
be exaggerated by centralizing the over
sight function which is now diffused
through several congressional commit
tees.

Second, the removal of primary over
sight responsibility from the traditional
intelligence committees, especially those
in the Armed Services and Appropria
tions Committees, will inevitably weaken
our ability to collect sensitive foreign in
telligence, because of the fact that a
much larger group of individuals may
have access to some of the most sensi
tive intelligence information relating to
intelligence sources and methods. Wil
lingness of a potential intelligence oper
ative to risk his life when facing the
KGB is serious enough; to add the
higher probability of indiscretion or
leaks as a consequence of. intelligence
information being placed in the hands of
a much larger group of congressional
Members and staff can only add to the
already severe burdens the prolonged
congressional intelligence investigations
have imposed upon our national secu
rity.

The intelligence services of the United
States are an essential ingredient in our
ability to guarantee the security of the
citizens of the United States, both as
against domestic and foreign adversar
ies. Because of the extremely sensitive
circumstances within which intelligence
services must operate, the institutional
arrangements made for the operation
and review of intelligence service activi
ties must be much more carefully drawn
than those which have emerged from the
Senate Select Committee on Intelligence
Operations of the Cannon substitute.
The procedures and character of the

proposed Congressional Oversight Com
mittee on Intelligence are most likely to
hamper the collection of domestic and
foreign intelligence information essen
tial to the future security of the United
States. There are other ways we can as
sure proper oversight within the current
committee structure that do not invite
the dangers of the current proposal.

I, therefore, strongly urge that the
present proposal be rejected.

Mr. CRANSTON. Mr. President, I rise
to support this resolution. I support the
establishment of a new select committee
of the Senate for the purpose of oversee
ing the intelligence activities and pro
grams of our Government and submit
ting to the Senate authorized budgets
and appropriate legislation relating to
all the intelligence agencies.

In establishing this new committee,
the Senate is thoroughly consistent with
the Constitution's system of checks and
balances under the separation of pow
ers doctrine. This pattern of checks and
balances is refiected in the constitutional
provisions with respect to foreign affairs
and national defense. Aside from specific
delegations of power to Congress and the
President in articles I and II, the Consti
tution states in the last paragraph of
article I, section 8, that Congress shall
have the power "to make all laws neces
sary and proper for carrying into execu
tion" not only its own powers but also
"all other powers vested by this Consti
tution in the Government of the United
States, or in any department or officer
thereof."

Moreover, in both foreign affairs and
national defense, while the President
makes executive decisions, it is Congress
with its exclusive power over the purse
that is charged with authority to deter
mine whether, or to what extent, Gov
ernment activities in these areas shall be
funded.

So, Mr. President, there is a solid con
stitutional base for what we are under
taking. As one who has long sought mO,re
vigilant congressional oversight over the
CIA and other intelligence agencies, I am
glad to cosponsor the substitute resolu
tion establishing a strong intelligence
oversight committee.

Before reviewing the key provisions of
the legislation before us, I wish to ex
press my appreciation for the work of
so many of my Senate colleagues for
bringing us this far. This country owes a
permanent debt to the members of the
Senate Select Committee to Study Gov
ernmental Operation With Respect to In
telligence Activities for the largely pri
vate labor-labor, Mr. President-they
performed in exposing dangers to our
system. These Senators were: CHURCH,
chairman; PHILIP HART, MONDALE, HUD
DLESTON, MORGAN, GARY HART, TOWER,
vice chairman; BAKER, GOLDWATER, MA
THIAS, and SCHWEIKER. Once the Church
committee had reported its recommenda
tions, the task of reform fell to the mem
bers of the Government Operations and
Rules Committees, and both committees
held hearings and reported recommen
dations. Prominent roles were played by
Senators RIBICOFF, PERCY, and GLENN
on Government Operations, and by Sena
tors CANNON, BYRD, HATFIELD, and CLARK

on RUles-among others. And, 1n the end.
Mr. President, it remained for the fine
art of compromise to be practiced by
several Senators in order for the logjam
to be broken and the Senate to fulfill its .
charge in this matter. Statesmanlike
service was rendered by Senators MANs
FIELD, BYRD, RIBICOFF, and CANNON-to
list a few. We have come a long way, and
we are proving that we can act as a team
in the public interest.

There are several major provisions
of this resolution which I particularly
support.

First of all, as to the nature of the
committee, the intelligence committee
would have the power and authority of
a standing committee, including sub
pena authority and all administrative
and personnel powers necessary to carry
out its responsibilities. Of course, it will
be up to the members of the committee
to exercise the prerogatives this resolu
tion grants. There will be 15 Senators
on the Intelligence Committee, with
eight chosen from the majority party
and seven chosen from the minority
party. It is my hope that the leadership
of both parties will favor the less senior
Members of the Senate in choosing
who will serve, on a rotating basis, on
the committee. Since no Senator may
serve longer than 9 consecutive years,
and because tills is an "add-on" commit
tee with no Senator having to give up
membership on another committee in
order to serve, it will be possible to reg
ularly invigorate the intelligence over
sight body with new blood. This should
insure the vigilance the Senate has failed
to exercise in the past.

Second, the new committee's jurisdic
tion will extend throughout the national
intelligence community. It will have leg
islative and budgetary authority over
the Government's intelligence activities
including the Central Intelligence
Agency, the Defense Intelligence Agency,
the National Security Agency, and the
Federal Bureau of Investigation. Most
importantly, the resolution anticipates
that there will be an annual authoriza
tion of funds for the different parts of
the intelligence community. This will
help the Senate to better perform its
fiscal and oversight responsibilities, and
make the intelligence agencies accounta
ble in ways they have not been hereto
fore. A more coherent approach in the
legislative branch should also facilitate
better fiscal and organizational plan
ning in the executive branch.

An important compromise in the res
olution, that may stimulate other com
mittees to examine the intelligence ac
tivities of a department or agency in
relation to other functions, is the pro
vision for sequential referral. Any in
telligence legislation considered by the
new committee that affects the activities
of such departments as Defense, State,
or Justice, will, upon request, be referred
to the committee responsible for general
oversight of these departments.

There is one important exception to
this provision for sequential referral. All
legislation, including authorization mat
ters, involving the CIA alone will be re
ferred to one committee, the new Intelli
gence Committee. There is no, sound
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argument for placing jurisdiction over
the only independent, civilian-run for
eign intelligency agency-the CIA-in
the Armed Services Committees of Con
gress. At long last this practice will end
in the Senate.

There are other important jurisdic
tional provisions in the substitute resolu
tion. Any other committee of the Senate
has the right to continue to obtain direct
access to the product of intelligence it
may need in order to carry out its legis
lative and oversight responsibilities. Fur
ther. there is specific provision for the
right of any other committee to study
and review the activities of the intelli
gence agencies when they directly affect
matters otherwise within the committee's
jurisdiction.

Third, in listing major sections of the
resolution that I support, I draw atten
tion to those dealing with access to, and
treatment of, sensitive information. It is
stated to be the sense of the Senate that
the intelligence agencies should keep the
Intelligence Committee "fully and cur
rently informed with respect to intelli
gence activities." The importance of this
proviso cannot be overestimated, Mr.
President. The new committee is to have
access to any information within the
possession of the agencies relating to any
matter within the committee's jurisdic
tion.

Further, the new committee is to be
fully and currently informed with respect
to "any significant anticipated activi
ties." This, of course, refers to covert op
erations. While this does not constitute
a condition precedent to "the implemen
tation of any such anticipated intelli
gence activity," the Intelligence Commit
tee would be informed about covert op
erations and could consider whether or
not to bring these to the attention of the
Senate in closed session.

When seen in combination with the
1974 Hughes-Ryan amendment to the
Foreign Assistance Act--which provided
that no funds might be expended by the
CIA for operations not intended solely
for obtaining necessary intelligence, in
the absence of a Presidential finding that
the operation Is important to the na
tional security of the United states, and
a timely report to six committees of Con
gress-this access to information by the
Intelligence Committee should provide a
meaningful check on clandestine opera
tions abroad without congressional
knowledge, advice, or consent.

And it will still be possible for the
Senate and Congress as a whole to bar
funds for covert operations in a particu
lar part of the world-as we did in Angola
under the Tunney amendment last De
cember.

Finally, on this point, I draw attention
to the final section of the substitute reso
lution:

Nothing in this resolution shall be con
strued as constituting acquiescence by the
senate in any practice, or in the conduct ot
any activity, not otherwise authorized by
law.

This is to prevent the CIA or other in
telligence agencies from citing Senate
Resolution 400 as authority to conduct
covert operations.

CXXII--882-Part 11

In regard to the treatment of sensi
tive information, the new committee
would not be allowed to disclose on its
own any classified information obtained
from the executive branch if the Presi
dent objected to disclosure. But the eom
mittee could take the matter to the Sen
ate, which could approve or disapprove
disclosure. The final decision would rest
with this body. Any person engaging in
unauthorized disclosure would be liable
to sanctions imposed by the Senate after
an investigation by the Select Commit
tee on Standards and Conduct.

This leads me to some elements in the
substitute about which I wish to express
some reservations, Mr. President.

Senate Resolution 400 would estab
lish a rather elaborate procedure to per
mit the President to review and object
to every Intelligence Committee decision
to disclose classified information ob
tained from the executive branch. This
would permit an unprecedented involve
ment by another branch of Government
in the operations of a congressional
committee. There would be established a
formal procedure for Presidential review
of committee action, thereby injecting
the President into the operations of the
committee.

There is a separate section in the reso
lution authorizing the Intelligence Com
mittee to permit, under rules established
by the committee, a personal represent
ative of the President to attend closed
meetings of the committee. This provi
sion is totally unnecessary, Mr. Presi
dent. Any committee can invite such a
representative at any time, in its dis
cretion. By formalizing the process,
however, I fear that we are establishing
a bad precedent that refiects adversely
on the independence of the Senate.
Members of Congress are not invited to
sit on the National Security Council, or
with the U.S. Intelligence Board-for
example.

I note the wording of the Government
Operations Committee report on Senate
Resolution 400 in respect to this matter,
and I urge other Senators to heed the
interpretation contained therein. The
provision for permitting a Presidential
representative to attend Intelligence
Committee meetings "does not require
the new committee to invite a represent
ative of the executive branch to attend
closed meetings or establish a presump
tion that the committee will do so. It
merely makes explicit the power that
any committee has to invite a Presiden
tial representative to attend committee
deliberations if the committee finds such
representation helpful in conducting its
duties."

As a member of the Budget Committee,
I urged, in the work of the compromis
ing negotiations which led to introduction
of the pending blll, that the new Inte1l1
gence Committee be required to submit-
on or before March 15 of each year-the
views and estimates described in section
301 (c) of the Budget Act regarding mat
ters within its jurisdiction. This require
ment must be met by all the standing
committees. Observance of it by the In
te1l1gence Committee will push along the
goal of making the inte1l1gence agencies

fiscally accountable, and I am glad that
an appropriate provision is inclUded in
the bill.

I also note that the new committee is
to study the question of whether or not it
is in the public interest to disclose any
aspect of intelligence budgets. I had
hoped that this resolution would require
public disclosure of the annual lump sum
bUdget figure for each of the intelligence
agencies. When testifying before the Sen
ate Government Operations Committee
on Senate Resolution 400, I proposed an
amendment that would have required
that the annual overall bUdget figure for
each agency be made public. I remind
Senators that article I, section 9, clause
7 of the Constitution states:

No money shall be drawn from the Treas
ury, but in conseql:ence of appropriations
made by law; and a regular statement and
a.ccoun t of the receipts and expenditures of
all pUblic money shall be published from
time to time.

It is now my understanding that the
issue of making public the overall figures
for the budget of the inte1l1gence agen
cies will be brought to the fioor by the
Church committee before its expiration.
I hope the Senate will decide that issue
amrmatively, and thus set a precedent
for the public release of annual figures
for each agency by the new committee.

In conclusion, Mr. President, let us re
mind ourselves of the mountain of reve
lations required to bring us to this mo
ment of reform. The Select Committee
To Study Governmental Operations With
Respect to Intelligence Activities, in seven
volumes of hearings, numerous staff re
ports, and two books of final reports
"Foreign and Military Inte1l1gence" and
"Intelligence Activities and the Rights of
Americans"-has revealed two great dan
gers to the functioning of a free demo
cratic system: First, the apparatus for a
covert foreign policy not subject to con
gressional controls and, on occasion, not
accountable to higher authority in the
executive branch; and second, the trap
pings and practices of a totalitarian "Big
Brother" regime capable of snooping into
the lives and violating the rights of mil
lions of American citizens.

I urge all Americans to read carefully
the final reports of the Church commit
tee, so as to find out how close we have
come to a repudiation in practice of the
ideals we preach in regard to how we of
our democracy should conduct ourselves
at home and abroad.

But nothing in the revelations warrants
doing away with our intelligence system
in our dangerous world. Rather, the ques
tion is how best to achieve an effective
and accountable sYstem. In the words of
Senator MATHIAS, who served on the
Select Committee:

The answer is for Congress to give the in
telligence agencies the legal charters and
careful oversight that we all kn;Jw are the
best guardians against inefficiency and abuse
at power.

Congress, in accepting its constitu
tional responsibilities can, assist the in
telligence community in emerging from
its present state with the renewed confi
dence of the people. But, Mr. President,
we should always remain at least a lit-
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tIe uneasy with a large secret establish
ment operating at home and abroad. We
aecept its necessity, but we must watch
it vigilantly.

Mr. SCHWEIKER. Mr. President, Con
gress bears a heavy responsibility for the
past abuses by America's intelligence
community. For 20 years, since senator
MANSFIELD and others first introduced
proposals to establish a new Intelligence
Committee, Congress has failed to act
positively to improve oversight in this
vital area. During that time the CIA
opened hundreds of thousands of first
class letters. During that time the Na
tional Security Agency targeted Amer
icans whose international communica
tions would be read. During that time the
FBI sent scurrilous anonymous letters
designed to break up marriages, encour
aged gang warfare, passed along political
and personal gossip to feed the White
House's insatiable appetite and tried
again and again to discredit Dr. Martin
Luther King. The FBI continued these
attempts even after Dr. King was killed.
Congress bears some responsibility for all
of this.

But the failure of CO:1gress to oversee
effectively U.S. intelligence agencies did
not result only in the derogation of the
rights of Americans. Another result was
less efficient and effective operations by
the intelligence agencies which are vital
to the national security. Congressional
oversight might well have helped to elim
inate wasteful duplication. Congres
sional oversight might have prevented
the breakdown in FBI-CIA liaison on
counterintelligence and might have made
us less vulnerable to the activities of
hostile foreign intelligence agencies
operating in the country. Congressional
oversight might have meant not only
"more bang for our buck" but "more
know for our dough."

The abuses have been detailed. The
wastefulness has been described. If Con
gress does not set up an effective over
sight committee now it will be inviting
further abuse, further inefiiciences, and
further weakening of our national se
curity.

The resolution which a number of
other Senators and I have submitted
would set up a permanent select com
mittee with legislative authority over
America's national intelligence activities.
It would have the power to authorize the
budget for these activities. Unless the
committee has these powers it wiII face
the same problems faced by the Senate
select committee. Its only power would
be the power to disclose. It might be
tempted to disclose when that would be
inappropriate. Without legislative and
authorization power, the committee
could hardly overcome the intelIlgence
agencies' reluctance to provide certain
kinds of information. It would have to
confront without real weapons the in
telligence agencies' unwillingness to
publicly disclose almost any information
at all.

Power to authorize the budgets for
American intelligence agencies must lie
with the new committee. If it has this
power it will carefully scrutinize the

whole range of intelligence aetivities
making choices on the basis of economy
and efficiency, no committee has had the
authority to do this. If it has the power
to authorize the national intelligence
budget it will be able to make public,
with the consent of the Senate, the lump
sum expended for national intelligence
and finally bring our practices into line
with the Constitution which reqUires that
the people be told how much of their
money is being spent and for what pur
poses.

Crucial to the new committee is aceess
to information. The resolution expresses
the sense of the Senate that the com
mittee must be kept "fully and currently
informed" about intelligence activities.
This language, suggested by Senator
BAKER was drawn from the Joint Com
mittee on Atomic Energy where it has
proven effective in guaranteeing the Con
gress access to necessary information.

The resolution also notes that the com
mittee should be informed about "any
significant anticipated activities." While
the committee's consent would not be
required before covert actions could be
implemented, it is clear that the com
mittee must be provided advance notice
about significant activities. As the Gov
ernment Operations Committee wrote:

It would be in the interest of sound na
tional pollcy for the President to be apprised
in advance if the committee is strongly op
posed to any partiCUlar proposed activity.

At the same time the resolution pro
vides for access to information, it re
quires the committee to draw up pro
cedures designed to insure the security
of information provided to it. This was
done by the Senate select committee. As
a result, there was no leak of national
security material from our committee.
The resolution also calls for the dis
ciplining of individuals who leak infor
mation.

Finally, the resolution sets out a
method by which struggles over the pub
lic disclosure of classified information
can be resolved. If the President objects
to public disclosure and the committee
persists the Senate as a whole would
have to resolve the dispute. This recog
nizes the importance of the Presidential
decision. It also recognizes that the public
has a right to know as much as possible
about intelligence without the national
security being jeopardized. It should be
remembered that the President objected
to disclosure of information on attempted
assassinations of foreign leaders and dis
closure of NSA's access to millions of
American telelrrams.

This resolution is the product of 15
months' work by the hardest working
committee on which I have been priv
ileged to serve. It reflects extensive hear
ingS by the Government Operations Com
mittee and the Rules Committee. Based
upon my experience on the Armed Serv
ices Committee and the Senate select
committee I know this resolution is urg
ently needed and readily workable. The
President, DCI Bush, and former DCI's
Helms, McCone. and Colby all have
called for effective oversight. This meas
ure would provide it. This resolution
should be adopted now.

Mr. President, I particularly thank the
chairmen of the respective coriunittees
who played a critical role in bringing
this resolution to the floor of the senate
and in the American constitutional sys
tem.

I thank senator CHuRCH, the chair
man of our select Committee, for the
yeoman job he did and for the great
amount of energy he expended as leader
and member of our Intelligence Com
mittee.

I thank and commend the chairman
of the Committee on Government Oper
ations, senator RIBICOFF, and the rank
ing member of that committee, Senator
PERCY, for the great work they did in
evaluating and perfecting the resolu
tion proposed.

I thank Senator CANNON, chairman of
the Committee on Rules and Administra
tion, for the job that he and the members
of the committee, including the assist
ant majority leader, did in working out
the compromise proposal which is be
fore the Senate today and in resolving
some honest and real differences that the
diverse members of the Senate had with
respect to this problem.

I think that when this chapter in
American history is written, it will show
that this was one of the most important
things we have done in this Congress and
several Congresses. The extent to which
all these chairmen and their respective
committees played a part in a very con
structive role in that dialog is a real
credit to the Senate of the United States.

The resolution which is before the
Senate today, for action by this body, is
a giant step forward for the American
people.

The PRESIDING OFFICER (Mr.
CURTIS). What is the will of the Senate?

Mr. DOMENICI. Mr. President, I ask
unanimous consent that Joseph Trujillo,
of my staff, be granted the privilege of
the floor during the remainder of the
debate on this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BARTLETT. Mr. President, I ask
unanimous consent that Fred Ruth, a
member of my staff, have the privilege
of the floor during the consideration of
this bill and votes thereon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GARY HART. Mr. President, 3
weeks after I arrived in the U.S. Senate,
I had the honor of being appointed to
serve on the Select Committee on Intel
ligence. As others have indicated, the
work that committee has done over the
past 15 months has been more than sim
ply normal, routine legislative business.
We have been confronted with perhaps
one of the most serious problems that has
faced this republic in its existence.

It seems to me that tod~ y's resolution
of that problem should represent to the
American people a sense of restoring
their confidence in the system and how
it works. If we have done anything, I
think it Is to show that one house of the
legislature of this country can assume
responsibility for a very difficult task,
8,pprcach that task, solve it, and move
on.
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The fact that those who had serious

questions and doubts about this resolu
tion have been able to see their way to
support it is a credit not only to them
but also to the institution itself.

As a member of the committee, I be
lieve it is not unwarranted to say thnt
we have approached our task hopefully
and in a thoughtful, intelligent, and re
sponsible way-the way in which the
Founding Fathers intended the Consti
tution to work.

What we have done, in my judgment,
is to strengthen our intelligence capa
bilities not weaken them; and I believe
that is'the judgment of most intelligence
professionals in our country. What we
are accomplishing here today is to share
the responsibility for one of the most
difficult tasks that any nation may en-

I counter-certainly, any democracy-and
that is to gather information on an
hourlY basis around the world and base
our policies upon that information, ~nd
not jeopardize or threaten the constItu
tional rights of our citizens or the rights
of other people around the world.

The intelligence oversight resolution
currently before us is unclear on one very
important point. It does not contain un
ambiguouS language with respect to
prior notification by the Executive to the
Senate Oversight Committee of signifi
cant CIA covert operations. Section
l1<a) of the resolution states:

It is the sense of the senate that the head
of each Department and Agency of the United
States should keep the select committee fully
and currently informed with respect to intel
ligence activities, including any significant
anticipated activities, which are the respon
sib1l1ty of or engaged in by such department
or agency: Provided, That this does not con
stitute a condition precedent to the imple
mentation of any such anticipated inte1l1
gence activity.

It is my understanding that the intent
of this language, offered by Senator
BAKER, is to preclude prior consent or
approval of CIA covert operations by the
senate oversight committee, not to pre
clude prior notification. Given this in
tent, the wording of section 11 (a) is
ambiguous. Congressional intent is un
clear. I propose that we make it clear
today just what our intent is with respect
to prior notification. First, let me trace
the legislative history of the prior notice
provision.

Over 3 months ago, on January 29,
the chairman of the Senate Select Com
mittee on Intelligence, Senator CHURCH,
introduced the Intelligence Oversight Act
of 1976. That bill, S. 2893, was the com
mittee's best judgment as to the respon
sibilities and authority of a new stand
ing Senate intelligence oversight com
mittee. It was cosponsored by 8 of the
11 members of the committee, including
myself. Section 13(c) of S. 2893 called
for the Executive to notify the Senate
Oversight Committee of "significant" co
vert operations-prior to their imple
mentation. I ask unanimous consent that
S. 2893 be included in the RECORD fol
lowing my remarks.

In S. 2893, the select committee did
not call for prior approval of CIA covert
operations, only prior notice. It did not
call upon the Executive to notify the
committee of all CIA covert activities,

only "significant" ones. In short, section
13(c) was not dra"m to infringe upon
the Executive's constitutional duties or
responsibilities, or to hamper the effec
tiveness of the CIA. The sole intent of
section 13 (c) was to allow Congress to
advise the Executive before significant
CIA covert operations are begun.

The committee chose the word "sig
nificant" carefully. During the course of
the select committee's investigation, we
found that, since 1961, the CIA has con
ducted some 900 major or sensitive
covert action projects and several thou
sand smaller ones. Most of the CIA's
covert action projects are approved in
ternally. Those that are considered po
litically risky or involve large sums of
money go to a National Security Council
Subcommittee, known until recently as
the 40 Committee, fOr review and policy
approval. As a general rUle, the 40 Com
mittee reviewed political and propaganda
programs, inclUding support for political
parties, groups, or specific political or
military leaders; economic action pro
grams; paramilitary operations; and
counterinsurgency programs. These are
"significant" covert activities. They are
the type that go to the NSC Subcommit
tee for policy approval. They are the type
that would require prior notice to the
Senate oversight committee.

The Government Operations Commit
tee, to which the select committee's
oversight proposal was referred, also en
dorsed the concept of prior notification.
Section 10(a) of the committee's over
sight proposal, Senate Resolution 400,
stated that the new Intelligence Over
sight Committee should be kept "fully
and currently informed with respect to
intelligence activities, including any sig
nificant anticipated activities." I ask
unanimous consent that Senate Resolu
tion 400, as reported out by the Govern
ment Operations Committee, be inclUded
at the end of my remarks.

The Government Operations Commit
tee defined "any significant anticipated
activities" as those activities which are
"partiCUlarly costly financially" and
those which have "any potential for af
fecting this country's diplomatic, po
litical, or military relations with other
countries or groups." In short, the Gov
ernment Operations Committee defined
significant activities as those which have
policy implications.

In its report on Senate Resolution 400,
the Government Operations Committee
explained that advance notice of "sig
nificant anticipated activities" was not
equivalent to a veto of these actiVities.
According to the committee report:

The committee w1l1 not be able formally
to "veto" by a veto of its members any pro
posed slgn1ficant activity it learns about in
ad,ance. As a number of present and former
Government officials point out, however,
including secretary Kissinger, Mr. Rusk, Mr.
Ph1llips, Mr. Colby, Mr. McCone, Mr. Clif
ford, and Mr. Helms, it would be in the in
terest of sound national policy for the
President to be appraised in advance if the
committee is strongly opposed to any par
ticular proposed activity. In making his
final decision, the President should have
the benefit of knowing the view of the com
mittee on such important matters.

Neither the original language of Sen
ate Resolution 400, as "ffered by the

Government Operations Committee, nor
the language contained in the compro
mise resolution before us today would
legally bind the Executive to notify the
oversight committee in advance of sig
nificant covert operations. Only a stat
ute can do that. A resolution only ex
presses the "sense of the Senate." The
Select Committee on Intelligence took
this into account when it issued its for
eign intelligence final report on April 26.
In that report, the committee recom
mended that, by statute, the Director
of Central Intelligence keep the new
intelligence oversight committee fully
informed of each covert action prior to
its initation.

The only statute we now have relating
to notification of Congress by the Execu
tive of covert operations is the Hughes
Ryan amendment to the 1974 Foreign
Assistance Act. That amendment re
Quires the President to certify that co
vert operations in foreign countries,
other than those intended solely for ob
taining necessary intelligence, are "im
portant to the national security of the
United States" and to report, "in a timely
fashion," a description and scope of
these operations to the appropriate com
mittees of Congress.

This has meant, in practice, reporting
to the Armed Services, Foreign Relations.
and Appropriations Committees of both
Houses as well as two select intelligence
committees. 'The Senate select commit
tee recommended that the Hughes-Ryan
amendment be amended, once the Sen
ate established an intelligence oversight
committee with authorization authority.
to provide that the covert action notifica
tions arid Presidential certifications to
the Senate be consolidated in the new
oversight committee. I support this rec
ommendation, although I will propose
that prior notification be a part of allY
amendment to Hughes-Ryan.

The Senate must have prior notifica
tion of significant CIA covert operations.
The Senate must know about and be able
to advise the President if he intends to
mount a paramilitary operation-such
as in the Congo, Laos, or Angola, promote
a military coup-as in Chile between
September 15 and October 24, 1970, or
wage economic warfare-such as opera
tion Mongoose, directed against Cuba.
Covert activities are too dangerous-and
too controversial-to be a tool used by
the President without congressional con
sultation.

Prior notification is essential for an
other reason. The select committee
found that the secrecy and compartmen
tation which surrounds covert operations
contributes to a temptation on the part
of the Executive to resort to covert op
erations to avoid bureaucratic, congres
sional, and public debate. The select
committee found that the Executive has
used the CIA to conduct covert opera
tions because it is less accountable than
other government agencies. Further, the
committee found that the temptation of
the Executive to use covert action as a
"convenience" and as a sub~titute for
publicly accountable policies has been
strengthened by the hesitancy of the
Congress to use its powers to oversee
CIA covert action. Prior notice will help
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to alleviate, if not solve, many of these
problems.

The select committee and the Gov
ernment Operations Committee have not
been alone in calling for prior notifica
tion. For example, former Secretary of
Defense Clark Clifford told the select
committee:

With reference to covert activities, I be
lieve It would be appropriate for this com
mittee to be informed in advance by the
executive branch of the Government before
a covert project is launched. The committee
should be briefed and, if it approves, then
the acthity can go forward. If the commit
tee disapproves, it should inform the Presi
dent of its disapproval so that he will have
the benefit of the Joint Committee's reaction.
If necessary, the President and the commit
tee can confer, after Which the President
may decide to abandon the project or
possibly modify it. If he persists in going
ahead despite tl~e committee's disapproval,
then the committee might wish to withhold
funds necessary to finance the activity in
question. It is my feeling that the impor
tance of the decisionmaking process in this
very delicate field is such that there should
be a joint etrort by the executive and legis
lative branches.

Cyrus Vance, a former Deputy Secre
tary of Defense and a member of the
predecessor to the 40 Committee-the
303 Committee-had this to say about
prior notice:

I would recommend that the President be
reqUired to give his approval in writing,
certifying that he believes the proposed
[covert I action is essential to the national
security. After the President's approval, I
would suggest that a full and complete
description of the proposed action be com
municated immediately to a joint congres
sionai oversight committee ... I believe
that such a step would then put the com
mittee or any of its members in a position
to express their disapproval or concerns about
the proposed action, and communicate them
to the President of the United States.

I am not suggesting that the committee
should have a veto. I do not believe that
is necessary. I am suggesting that the com
mittee or its individual members would be
able to communicate with the President,
thus giving him the benefit of the commit
tee's advice or of the advice of individual
nlembers.

Finally, former CIA Director Richard
Helms has also come out in support of
prior notice. In an exchange with Sen
ator RIBICOFF of the Government Opera
tions Committee, Mr. HELMS stated: .

Senator RJBJCOFF. At what stage should an
oversight committee be brought into the
covert activity, or the covert planning? ...
which should be the relationship between
the Intelligence Agency and the Oversight
Committee?

Mr. HELMS. It seelllS to me that on this
question of oversight, one shOUld be able to
come to the committee and sit down and
discuss a proposed operation to find out
whether or not this was something that was
going to be supported by the committee.

I say this for a very simple and prac
tical reason. That is, if you are going to
embark on some covert action which in
volves money, relationships, assets and all
the rest of it, it seems hardly sensible to
embark on some ambitious program like that,
if your leg is going to be cut out from under
you two or three months later when you are
in mid-stream.

Therefore, if there is going to be congres
sional oversight and the Congress is going
to work with the executive branch in these
matters, then it seems to me that it has to

go along hand in hand, for practical, if not
legal, reasons.

Mr. HELMS concluded by saying that
as a practicHl matter, "if there is going
to be an Oversight Committee I think
they ought to be in on the takeoff."

The Senate must have prior notifica
tion of significant CIA covert operations.
The resolution before us does not state
that explicitly. Although the resolution,
if passed, will not bind the Executive, I
believe it is important to place the Ex
ecutive on notice that it is the clear in
tent of the Senate that it be given ad
vance notice of approved CIA covert
operations before they are implemented.

In closing, I quote from the select
committee's final report on foreign in
telligence:

The committee's review of covert action has
underscored the necessity for a thorough
going strengthening of the Executive's in
ternal review process for covert action and
for the establishment of a realistic system
of accountablllty, both within the Executive,
and to Congress and to the American people.
The requirement for a rigorous and credible
system of control and accountability is com
plicated, however, by the shield of secrecy
which must necessarily be imposed on any
covert activity If it is to remain covert. The
challenge is to find a substitute for the pub
lic scrutiny through congressional debate and
press action that normally attends Govern
ment decisions.

I believe this challenge can be met. But
Congress and the Executive must work
together. It is for this reason that I be
lieve prior notification is essential.

I think the feeling on the part of the
members of the Select Committee is that
those who will have the responsibility of
watchdogging intelligence gathering
through agencies of our Government
should have cooperation and timely no
tice of the activities being undertaken by
those agencies on behalf of the American
people.

I join my colleagues in congratulating
not only the leadership of the various
committees, but Members of the Senate
who have seen fit to support this measure
as a sound, reasonable, thoughtful, and
intelligent approach to this kind of pe
culiar problem in this country. I think
that history will have to judge whether
we have done the right thing or the
wrong thing, but I believe that the facts
speak for themselves: that we have taken
the steps that have to be taken to pre
serve and protect our own liberties and
safeguard the future of this country.

I thank the Chair.
The PRESIDING OFFICER. What is

the pleasure of the Senate?
Mr. PERCY. Mr. President, I send to

the desk an unprinted amendment and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The senator from Illinois (Mr. PERCY) pro

poses an amendment on page 3, line 24, strike
"nine" and insert "eight".

Mr. PERCY. Mr. President, the
amendment would simply do this: Under
the agreement that had been reached in
the compromise amendment, everymem
bel' assigned to this committee would
serve for a term of no longer than 9
years. Member-i of the staff pointed out

to the distinguished chairman of the
Committee on Rules and Administra
tion that a 9-year maximum term would
require the interruption of a Congress
and that it would be better to have an
even number of years. Therefore, the
purpose of the present amendment is to
reduce the maximum number of years
that any Senator can serve on the Intel
ligence Oversight Committee from 9 to 8
years. Obviously, it could be 10. The Sen
ator from Illinois prefers 8. I so offer this
amendment.

I understand that it has the accept
ance of the chairman of the Committee
on Government Operations, the manager
of the bill, and that the distinguished
Senator from Nevada, the chairman of
the Committee on Rules and Administra
tion, may wish to comment on it. It was
the impression of the Senator from nli
nois that he concurred, as I do, with 8 or
10 years.

Mr. CANNON. Mr. President, I have no
problem with the proposal. I do think it
is better to have 8 or 10 than it is the 9
year period of limitation, because it
would coincide with terms of Congress.

Mr. RffiICOFF. Mr. President, I ac
cept the amendment of the Senator from
lllinois as the manager of the bill.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment.

The amendment was agreed to.
The PRESIDING OFFICER. Are there

further amendments?
Mr. MANSFIELD. Mr. President, I ask

that all those who have amendments-I
understand there are one or two on the
Republican side and one on this side
come to the floor, because there is a rea
sonable chance that we can finish this
bill today if the Members are here and
we dig in. If we cannot do it by 6:30, we
shall go over until tomorrow. If we can
finish it by 6:30, we shall go over at the
end of business today to Monday.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. MOSS. Mr. President, I ask unani

mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE JOINT RESOLUTION 196
PERTAINING TO THE ESTABLISH
MENT OF THE SMITHSONIAN IN
STITUTION

Mr. MOSS. Mr. President, I send to the
desk a joint resolution on behalf of my
self, Mr. Hugh Scott, and Mr. Jackson
and ask for its immediate consideration.

The PRESIDING OFFICER. The joint
resolution will be stated by title.

The legislative clerk read as follows:
A joint resolution (S. J. Res. 196) prOViding

for the expression to Her Majesty, Queen
Elizabeth II, of the appreciation of the peo
ple of the United States for the bequest of
James Smithson to the United States, en
abling the establishment of the Smithsonian
Institution.

The PRESIDING OFFICER. Is there
objection to its immediate consideration?
The Chair hears none, and it is so


