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was invested in. improved U.S; ship and air
craft maintenance and readiness programs,
and relatively less to new ship-building and
aircraft-building, especially at the more ex
pensive ~nd of .the high-low mix of ships ..and
aircraft.

An "EfIlclE:ncy" Defense Budget the same
size of that currently requested, but de
signed with these principles in mind, would
yield a far more potent and suitable U.S. de
fense force.

OPTION 3: MATCHING DEFENSE FORCES TO
FOREIGN POLICIES

Adopting the EFFICENCY Defense BUdget
outlined in this study w1l1 not save money
but w111 add additional defense muscle where
it is needed most. Adopting the ECONOMY
defense Budget outlined here wouid save
$8,537.9 m111ion and still prOVide an adequate
and strong defense force.

Adopting a different foreign polley gen
erates different kinds of defense forces to
support it. We have examined the different
kinds of TACAIR, seapower, and defense
manpower forces needed for each of four
foreign polley options:

(1) A Pax Americana Foreign Polley
(2) The Present Foreign Polley of the U.S.
(3) A Pacific Pullback/Europe-First For-

eign Polley
(4) A General Retrenchment U.S. Foreign

Polley
How much should be spent on defense to

implement each of these? What kind of forces
are needed for each?

PAX AMERICANA

This foreign policy would require a very
strong and larger defense force. The U.S.
Navy would be built to a level of 650 ships
with as many as 25 aircraft carriers and
matching escorts. The Navy would swell to
800,000 people and the Marines to 250,000.
Naval forces would be assigned in strength
to every ocean in the world. A Pax Americana
mllitary force would also maintain 30 active
Army divisions, 5 active Marine divisions,
45 tactical Air Force wings, 25 Navy carrier
wings, and 5 Marine aircorps Wings. U.S.
strategic force levels need not be changed
slgnlficantly to support a foreign pollcy of
Pax Americana since a massive U.S. strategic
force to deter aggression is already in place.
A Pax America military force would cost as
much as twice what the U.S: now allocates
to the Defense bUdget, an estimated dollar
cost of roughly $220 billlon per year with
nearly 4 mUllan persons in uniform and 2
million defense civlllans working fUll time
for DoD.

PRESENT. POLICY: STATUS QUO

Present U.S. foreign pollcy commitments
could be. supported by a bUdget similar in
dollar size to the. U.S. Defense bUdget sim
ply by adopting the administration program.
Or a somewhat smaller defense bUdget with
the suggested cuts laid out would give an
economical but still impressive defense pro
gram to the country.

Present polley couid be sUPported by an
"economical" defense program costing $8,
537.9 milllon less than the original FY 1977
Defense Department request. Stlll another
legitimate defense posture used to support
the present polley might be what would be
termed an "etfl.cient", If not economical, de
fense posture. In the etfl.cient posture the
$8,537.9 million saved from the "soft" pro
grams would be plowed back into more rea
sonable defense programs such as POMs.
anti-tank weaponry, improved TACAffi pro
grams. and greater readiness and mainte
nance programs;

PACIFIC PULLB.\CK/EUROPE FmST

This kind of foreign policy would reqUire
ll. defense establishment consisting of a 400
ship Navy, an overseas force reduced in sIze
by 72,000 consisting of withdrawals from

Korea and scaledowns elsewher.} over fh'E!
years. Pacific bases would be withdrawn from
Korea and a l1aval scaledown in the Far East
would occur. Once completed. such a policy
would save $720 m.llllo~1 annually in man
power costs and $7,400 mlllion in Navy-Ma
rine costs yearly. U.S. Naval forces would be
cantered around nine attack carriers at their
core. Scale,lowns in naval tacti~al airforce'l
and tactical air units in the Western Pacific
region would also allow annual cost savings
of roughly $1,000 mlllion per year cnce ac
complished. European forces under this pollcy
would remain simllar to the present deploy
ments. Overall this policy in fiscal terms
would mean dcfel:l.~e expenditures cuts of
$9,120 mlllion based on foreign pollcy changes
alone. This. of cour'le,. could be combined
with the "economy" cuts of $8,537.9 million
described under the present foreign policy to
produce an annual total savings of $1'1,657
mUlion dollars in defense expenditures. Con
versely, these resources could be diverted to
bUilding a strongel' European force shOUld
that be necessary to maintain the military
balance there under such a polley of "Eu
rope First."

GENERAL RETRENCHl\lENT

A pOlicy of general retrenchment wPuld
involve a major pullback of U.S. forces from
both Europe and the Western Pacl.fic. This
policy would reqUire far fewer forces than
Pax Americana, the Status Quo, or PacJfic
Pullback Policies and WOUld also require less
of a defense bUdget investment. Under agen
eral retrenchment policy the U.S. Navy would
stllI retain 400 ships, nine attack aircraft
carriers, and 342,000 Navy people as well as
126,000 Marines. This would represent 82
fewer ships than we now maintain and 40%
fewer people. The Navy bUdget would thus
be in the neighborhood of $28.5 bUlion in
current dollars, down $8,900 mlllion from the
current Navy budget. Tactical airforces could
also be confined to the United States cr in
token deployments abroad with 20 of the 42
TACAIR wings withdrawn and demoblllzed
for a savings estimated at $12 billion in cur
rent dollars each year after such action was
taken. Such a general retrenhcment policy
would also permit a return and demobiliza
tion of 172,000 land-based troops from Eu
rope and Asia at a cost savings of at least
$2.0 bUlion per year once the transition costs
have been paid. Strategic forces would re
main at present levels for the purpose of
deterrence of direct attacks on the United
States.

Changing to a foreign policy of general re
trenchment would thus require a significant
ly smaller defense establlshment abroad. It
would signal far less dependence on the mUl
tary power and other advantages secured by
tight aIllances. The defense expenditures for
such a policy would be $22.9 billion less than
that needed to maintain the present foreign
policy-this based s9lely on foreign polley
changes. If the "economies" also identified
in the present defense bUdget were taken an
additional $8,537.9 miIllon might be saved.
Thus, a foreign polley of general retrench
ment might lead to savings in excess of 31
billion dollars in defense expenditures.

SUMMARY

Overall, U.S. defense costs would vary in
the following ways depending upon the for
eign policy option elected and whether one
adpoted an "Etfl.ciency" or an "Economy"
bUdget for the Department of Defense.

Fiscal year 1977 defense expenditures
Foreign polley adopted

1. Present U.s. Polley.
2. Pax American Polley.
3. Pacific Pullback/EUrope-First Polley.
4, General Retrenchment Pollcy.

Etfl.ciency bUdget
1. $116.4 Blllion ($114.2 + 2.2B In payroll

added).

2. $220.0 Blllion (rough estimate) (extra
cost: $104 BiIllon).

3. $107.3 Billion (foreign polley cuts aione)
(saVings: $9.1 Billion).

4. $93.5 Blllion (foreign pollcy cuts alone)
(saVings: $22.9 B!lllon).

Economy budget
1. $107.86 Billion ($8.537.9 miIllon saved).
2. Not applicable (all kinds of forces pur

chased with hedges bullt into budget).
3. $98.8 Billlon (foreign pollcy + economy

cuts) (saVings: $17.6 Blllion).
4. $85.0 Blllion (foreign policy + economy

cuts) (saVings: $31.4 Billion).
In conclusion, we allow the reader to draw

his own conclusion as to the correct foreign
polley for the United States and whether to
elect the economy or efficiency versions of the
Defense bUdget. It is also our firm conclu
sion that there shOUld be no rUbberstamping
of the FY 1977 defense budget or of any auto
matic cost-of-llving raise in mllltary and
DoD civlllan pay for FY 1977. We conclUde
that even if the current U.S. foreign polley
is adopted. either $8,537.9 m1l1ion should be
reinvested in programs that make more sense
such as those identified in option 2 or
$8,537.9 ml1lion shOUld be saved the taxpayer
or invested in other more usefUl government
programs. Both the economy and the etfl.
ciency budget options make more sense than
the proposed FY 1977 bUdget now before the
Congress.

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore. Is there
further morning business? If not, morn
ing business is closed.

PROPOSED STANDING COMMITTEE
ON INTELLIGENCE ACTIVITIES
The PRESIDENT pro tempore. Under

the previous unanimous-consent agree
ment, 11 a.m. having arrived, the Senate
will now resume consideration of the un
finished business, Senate Resolution 400,
which will be stated by title.

The second assistant legislative clerk
read as follows:

A resolution (S. Res. 400) to establlsh a
Standing Committee of the Senate on In
telllgence Activities, and for other purposes.

The Senate resumed the consideration
of the resolution.

The PRESIDENT pro tempore. Under
the previous order, the Senate w1ll now
proceed to the consideration of the
amendment offered by the Senator from
Texas (Mr. TOWER) and the Senator
from Mississippi (Mr. STENNIS), with a
time limitation of 3 hours thereon, and
with a vote thereon to occur at 2 p.m.

The amendment will be stated.
The assistant legislative clerk read as

follows:
The Senator from Texas (Mr. TOWEl1), for

himself, Mr. STENNIS, Mr. GoLDWATER, and
Mr. THuRMOND,· proposes an amendmen1;
numbered 1649.

Mr. TOWER. Mr. President, a parlia
mentary inquiry.

The PRESIDENT pro tempore. The
Senator will state it.

Mr. TOWER. Who has control of the
time in favor of the amendment, and who
has control of the time in opposition?

The PRESIDENT pro tempore. Sen
ators RIBICOFF and STENNIS are in con
trol of the time.

The amendment is as follows:
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On page 5 strike out paragraphs (2) and

(3) of section 3(a) of the amendment and
Insert in Heu thereof the following:

"(2) Intelllgence activities of all other de
partments and agencies of the Government
except the Defense Intelllgence Agency, the
National Security Agency, and other agen
cies and subdivisions of the Department of
Defense.

"(3) The organization or reorganization of
any department or agency of the Govern
ment, other than the Department of Defense,
to the extent that the organization or re
organization relates to a function or activity
involving intelllgence actiVities.

Strike out clauses (B), (C), and (D) of
paragraph (4) of section 3(a) of the amend
ment and redesignate clauses (E) and (F) as
clauses (B) and (Cj, respectively.

Strike out clause (G) of paragraph (4) of
section 3(a) of the amendment and insert
in lieu thereof the following:

"(D) Any department, agency, or subdi
vision which is the successor to the agency
named in clause (A); and the activiti.es of
any department, agency, or subdiVision
which is the successor to any department or
bureau named in clause (B) or (C), to the
extent the activities of such successor de
partment, agency, or subdivision are de
scribed in clause (B) or (C) .".

Strike out the period in section 4(c) and
insert in lieu thereof "as specified in section
3(a).".

Strike out clauses (2), (3), and (4) of
section 12 and redesignate clauses (5) and
(6) as clauses (2) and (3), respectively.

Mr. TOWER. Mr. President, I ask
unanimous consent that I may have con
trol of the time, in the absence of Mr.
Stennis.

The PRESIDENT pro tempore. With
out objection, it is so ordered.

Mr. TOWER. I yield myself such time
as I may require.

Mr. President, as a result of the in
vestigation conducted by the Senate Se
lect Committee on Intelligence Activi
ties, there is one inescapable lesson that
we in the Senate should have learned
about the intelligence community-that
is, that the entire community is a com
plex, fragile, and essential asset to the
security of the United States.

While the committee's investigation
revealed many abuses that occurred over
the years, it also showed that such abuses
were the exception rather than the rule
in our intelligence agencies, and that
more often than not the abuses that did
occur were initiated by politicians who
had authority over the agencies rather
than by the agencies themselves. While
the results of the select committee's in
vestigation makes it clear that changes
shOUld be made in the manner in which
Congress monitors the activities of the
intelligence agencies, I feel that creation
of a select committee on intelligence with
legislative and authorization authority is
the wrong way to do this.

Yesterday, my distinguished colleague,
the Senator from Illinois (Mr. PERCY),
stated that he felt that the Department
of Defense and all of the intelligence
agencies should be subjected to over
sight by one group of Senators who have
the entire intelligence picture. While I
do not totally agree that unified and cen
tralized oversight is essential, I am cer
tain that to give such an oversight com
mittee the legislative and authorization

authority for appropriations would be a
serious mistake. This is true, especially
of the Department of Defense, where in
telligence and the defense, generally, is
so inextricably bound together.

Also, in the Department of Defense,
tactical and national intelligence are im
possible of separation; for what, in
peacetime, is apparently purely tactical
infonnation, may certainly, in times of
crisis or high tension, be of great na
tional importance. In testimony before
the select committee, as well as the Sen
ate Armed Services Committee, it was
revealed that the DCI, who is responsible
for the national intelligence budget, as
well as Defense ofiicials, found it almost
impossible and inconceivable to separate
these two areas.

For the Senate to attempt in haste to
separate a major part of the Defense in
telligence budget from the committee
with principal intelligence responsibility
for the defense generally, will, in my
opinion, create grave risk to the national
security. This position is supported by
the recent testimony of Deputy Secretary
of Defense for Intelligence, Ellsworth,
who, before the Armed Services Commit
tee, on Thursday last, stated:

We operate our Intelligence responsibility
in a somewhat different world from the CIA
or the FBI. We operate in an extremely
highly technological world, Which with our
faciltties is very sensitive and very delicate.
And that is the basis for our first concern
from the standpoint of maintaining the over
all confidentiality of our sensitive and ex
pensive military and defense intelligence
sources and methods and-you know what I
mean, particularly our most modern collec
tion systems. The visibUity that is created
by separate budget process would entail, as
we see it, grave risk. Tha.t is our first con
cern about the creation of a committee with
the authorization for appropriations Juris
diction over these matters.

Mr. President, I think that few Mem
bers of the Senate realize that section 12
of Senate Resolution 400 would, in its
present form, require a separate bill or
joint resolution to authorize appropria
tions for the various agencies and de
partments involved in intelligence activ
ities. I am concerned that this section
would create unworkable problems re
garding public disclosure of the intelli
gence bUdgets of the intelligence agen
cies and departments. For instance, the
highly classified activities of the National
Security Agency, if revealed in such
fashion to enemy intelligence forces
could be disastrous to one of our most
important national intelligence assets.

For these and other very important
reasons, which will be discussed more
fully by the distinguished chairman of
the Committee on Armed Services and
the distinguished ranking member of
that· committee, .we urge the Senate to
support this amendment.

Mr. STENNIS. Mr. President, a parlia
mentary inquiry.

The PRESIDING OFFICER (Mr. CUL
VER) . The Senator will state it.

Mr. STENNIS. Who has control of
time on the bill?

The PRESIDING OFFICER. Under
the previous order, 3 hours are allotted
for debate, and the time is to be equally

divided between the Senator from Mis
sissippi and the Senator from Texas and
the opponents of the amendment.

Mr. STENNIS. Three hours for the
so-called Tower-Stennis amendment?

The PRESIDING OFFICER. That is
correct-equally divided, and the vote
to occur at 2 p.m.

Mr. STENNIS. Mr. President, if I am
in control of the time, I yield 10 minutes
to the Senator from North Dakota.

Mr. YOUNG. Mr. President, I support
this amendment, but I shall speak in
general about the proposed legislation.

While I believe we need more responsi
ble oversight of .all of our intelligence
agencies, I just cannot support this Sen
ate bill, which would set up a committee
of this size, with an almost unlimited
staff.

This new committee would have over
sight jurisdiction of all our intelligence
agencies, including the Federal Bureau
of Investigation, FBI; Central Intelli
gence Agency, CIA; National Security
Agency, NSA; the Defense Intelligence
Agency, DIA; and other minor intelli
gence organizations.

My major reason for opposing this bill
is the excessive number of members of
the committee and the size of its staff.

The bill would establish a committee
of 15 members, with practically no limit
on the number of staff members.

Mr. President, as one who has long
dealt with intelligence matters, as a
member of the Senate Appropriations
Subcommittee on Intelllgence Opera
tions, I have always felt there was no
possible way to prevent leaks of the most
sensitive and top· secret information if
you have a -large committee and a big
staff.

While our Appropriations Subcommit
tee does not have oversight responsibility,
we do have the responsibility of getting
all the information· possible regarding
CIA, .DIA, NSA, and other intelllgence
operations, to justify .the money being
requested.

This Appropriations Subcommittee for
years has been composed of only five
Senators, and we have two staff members.

I think it is fair to say that almost
every Senator who has served on this
subcommittee felt that, because of the
very sensitive information we must deal
with, it should be a. small committee.
Most Members would be very reluctant or
would even decline to serve on a commit
tee with a much larger membership and
an unlimited staff.

It is my understanding that on this
nevrcommittee, the sta1fwould have ac
cess to the most sensitive information.
Mr. President, human nature is such
that when too many people have access
to this sensitive, interesting information,
someone is bound to leak parts or all of
it to an.ambitious and Inquisitive press.

The press people who concentrate on
the business of lntelllgence are uncanny
in .their ability to piece together bits of
information here and there and come up
with a pretty accurate story.

The Senate Select .Intelligence Com
mittee, which has been holding hearings
for .nearly a year and a half, has done a
considerable amount of good. They have
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uncovered some things that need to be
exposed. I cannot help but feel, however,
that far too much information has been
publicized, especially as to how our in
telligenceagencies such as the CIA oper
ate in foreign countries.

These disclosures have very adversely
affected the operation of our intelligence
system. They have seriously damaged
our intelligence agencies in foreign coun
tries. The best example is the disclosure
that Richard Welch was our top CIA
agent in Greece. Shortly after he was
identified as a CIA agent, he was mur
dered.

Examples such as this cannot help but
demoralize the spirit and dedication of
other CIA agents, especially those operat
ing in hostile foreign countries.

If the Soviet Union conducted similar
investigations into their KGB operations
and made public all the inside operations
of their spy agencies, such information
would be most valuable to us. To acquire
this kind of information, we would have
to spend hundreds of millions of dollars.

Mr. President, intelligence plays a tre
mendously important role not only in the
security of this Nation, but it makes pos
sible a very large saving in military ex
penditures.

The more we know about what the
Soviet Union or any other potential
enemy is doing militarily, especially in
the development of new weapons, the
better we are able to determine what
countermeasures we should take.

Constant surveillance by our intelli
gence satellites gives us accurate infor
mation as to almost every phase of for
eign military activities, including troop
movements and the deployment of mis
siles.

The present Senate Select Intelligence
Committee, during its year and a half of
operation, composed of 11 members, did
its utmost to do a good job and try to
prevent leaks of highly classified infor
mation.

The very size of this committee, how
ever, along with its more than 70 staff
members, made it just impossible to pre
vent very damaging leaks.

Mr. President, let me give one exam
ple of how important it is to keep some
sensitive information toP secret.

During World War II, when we devel
oped the ato:nic bomb-as far as I am
able to ascertain-not more than five

. Members of Congress were aware of the
nearly $4 billion we secretly diverted into
the development of the atomic bomb.
This was one of the best kept secrets
in our history. Had Hitler's Germany
known early what we were doing, they
might well have produced an atomic
bomb before we did. They had the know
how.

Thus, world history, as we know it
today, would have been changed.

With a 15-member Intelligence Com
mittee and a staff of 60 or more having
access to our top secrets of Government,
no such projects involving- .:lUI' national
security, such as the development of the
atomic bomb, could ever again be real-
ized. .

Mr. President, I would favor a joint
Senate-House intelligence oversight com
mittee dealing with all intelligence mat-

tel'S, but I would want it to be a relatively
small committee with a very limited staff.
This is the kind of legislation I' would
support.

Mr. President, I cannot vote for this
bill but I hope and pray that history will
be wrong.

Mr. WEICKER. Will the distinguished
Senator from North Dakota yield for a
question, and I shall be glad to have it
on our time.

Mr. STENNIS. Yes.
Mr. YOUNG. Yes, I yield.
Mr. WEICKER. I wonder if the dis

tingUished Senator would tell me and my
colleagues who divulged the information
on Richard Welch? I ask the question
since this has become a focal paint as
to whether or not Congress can be trusted
with this type of oversight function. I
would like to have the question an
swered: Who divulged that information?
Did anybody in the Congress or any con
gressional committee divulge it?

Mr. YOUNG. I think it was directly
associated with the investigation at that
time.

Mr. WEICKER. No, I am afraid I am
not going to let that point go unan
swered, because it was used, as I say,
as a focal point to turn around this whole
investigation. It was not as the result of
any information coming from the Con
gress of the United States. It was di
vulged by a foreign periodical. That is
the very simple fact of the matter.

Mr. YOUNG. That he was a member
of the CIA was pUblished at the time of
the CIA hearing and I do not think the
Senator would deny that through the in
vestigations, most people know how these
intelligence agencies operate now.

Mr. MONDALE. Will the Senator yield
just on that one point which the Sen
ator from connecticut raises?

Mr. WEICKER. Yes.
Mr. MONDALE. We never had Mr.

Welch's name because we never wanted
it. We never asked for any names of any
foreign operatives, because it was not
necessary to "ur investigation and we did
not want it. In fact, the record discloses,
as we looked into it later, that the CIA
had urged Welch not to move into that
house, because it had been known in the
community that that house had been the
residence of the previous head of the
CIA in Greece. So when we look into the
record, our committee and the House
committee had absolutely nothing to do
with the tragedy concerning Mr. Welch.

Mr. YOUNG. Did not the members of
that committee and more than 70 staff
members have access to all of this kind
of information?

Mr. MONDALE. No, because we were
very careful never to ask that kind of
information, because we had anticipated
that kind of problem.

For example, we often let CIA omcials
come in and testify under pseudonyms.
We did not want to know their names. It
was not important to our work. What we
wanted to know were issues that went
to the question of accountability and
control.

Mr. HUDDLESTON. Will the Senator
yield at that point?

Mr. YOUNG. I yield to the Senator
from Mississippi first.

Mr. STENNIS. Mr. President, a parlia
mentary inquiry, if the Senator will
yield.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. STENNIS. I understand that this
comes on the time, now, of the other
side?

The PRESIDING OFFICER. That is
correct.

Mr. RIBICOFF. I yield some on our
side.

Mr. HUDDLESTON. As a Member or
the Senate committee that investigated
our intelligence operations, I want to
confirm what the distinguished Senator
from Minnesota and the Senator from
Connecticut have indicated regarding
the tragic death of Richard Welch. I do
this only because this matter has been
brought up several times and has been
used to try to denigrate the activity of
the committee and the need for the over
sight committee.

As Senator Mondale said, the investi
gating committee did not seek and did
not have the identity of Mr. Welch. One
further point that should be made is that
it has never been established that the
revelation of his identity had anything
at all to do with that unfortunate oc
currence. I think this matter should be
put in proper perspective arid that Mem
bers of the Senate should realize that
that unfortunate occurrence really had
no relationship to what we are discussing
here today. As a matter of fact. proper
oversight may very well help to eliminate
or at least diminish prospects that situ
ations similar to that of Richard Welch
will occur again.

Mr. YOUNG. I am pleased to know
that the committee feels there was no
such leak. But the point I am trying to
make is that there is no possible way to
have a large intelligence committee with
a staff of 60 or 70 and not have very
damaging leaks such as this.

Mr. STENNIS. Mr. President, I yield
myself 12 minutes. I agree to the alter
nating of speakers side to side, as far as
that is concerned, but I do want to make
these few remarks now.

Mr. President, I want to make clear
that I have nothing except compliments
for the select committee, the members of
the special intelligence committee who
have been investigating these matters. I
not only assume, but I believe they acted
in good faith. There are no charges to
be made, by inference or otherwise.

Mr. President, we are dealing today
with a problem that is not one of indi
viduals; we are dealing with a major
part of our foreign policy. We can sim
plify all of this greatly by just with
draWing and surrendering our position in
international affairs. But if we are go
ing to continue in the role of a world
power, which I do not think we can aban
don, we are going to have to have intel
ligence and we are going to have to adopt
special rules and make concessions to
handle it. That is what was done with
the passage of the orig1nal CIA Act.

It was put into operation by the re
spective congressional committees on a
kind of general understanding, The
Senator from North Dakota has been a
part of that for some years, as have the
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Chainnan of the Committees on Appro
priations, Anned Services, and Foreign
Relations, and others. lt has been a spe
cial setup.

It was not perfect by any means. We
cannot legislate an arrangement here
today, or any day, that is perfect. But
we did, by common consent, realize this
had to be handled in a special way.

NO'.v, this amendment, Mr. President,
which we propose does not touch the CIA.
lt does not change' the Cannon resolu
tion as to what you are eoing to do about
the CIA. lt does not undertake anything
of that kind to limit the new committee
in its investigative oversight power, in
cluding power with respect to what I
should call strictly militar,y' intelligence.

Having tried to state what it does not
do, I want to refer now to what this
amendment does do. But at the very
threshold of this whole problem I want
to say I do not think we can ever have
a system that will work tmles it jibes with
and coordInates with the system of the
House of Representatives. We are talk
ing about legislation, dealing with legis
lative affairs, authorizations, appropria
tions, debates and sessions, and reports
and staff work. All of those things we
cannot possibly operate independently of
the other body. Somewhere along the
line this plan, however well motivated,
will fail, I think, because it lacks that
essential threshold reqUirement.

I have said before that a joint com
mittee of the House and the Senate, a
special joint committee, was, I thought,
the route to go if we were going to have
a special committee, and I believe we
will have to come back to that.

What does this amendment do?It
passes up all these matters that I have
mentioned and merely takes out of the
Cannon resolution as written now the
matter of legislation and funds for the
DIA and the NSA and other groups in
the Department of Defense and within
the services. Those items, under this
amendment, would not have to go
through this budget process. They would
not have to be authorized as we use that
term in legislation. I am one who favors
authorizations, generally. But under this
amendment funds for those strictly
military operations would be excepted.
They would not have to go through the
process of authorization where the
amount of money and the amount of
manpower become involved. Now, these
are the key points, gent:emen: An au
thorization, the amount of money, the
amount of manpower, not only in total
ity but for some of these major divisions
would have to be set forth and be bind
ing on this body once the authorization
process has been met as required by the
resolution. It would be binding on this
body in open or secret session, and then
be binding on the Appropriations Com
mittee and binding on this body when
the appropriations bill came back for
passage.

I am talking about the Department of
Defense appropriation bill. The author
ization will not be binding on the House
of Representatives, not binding on their
committees. not binding on their repre-

sentatives at the conference that it has
always had on the Defense appropria
tion bill. Now, that is the basic condi
tion that this resolution, whatever its
virtues may be, does not solve. It cre
ates this additional fatal defect, I re
spectfully say, that will keep this sys
tem, as proposed, from working.

Our amendment merely undertakes to
take out of that process this authoriza
tion.

Now, just a word on this. By and large
over the years the real foreign intelli
gence has been highly valuable to our
Nation. The military intelligence has
been highly valuable, and in all the
things the select committee found-and
I am ashamed of a lot of those facts
there was not much, Mr. President, that
was attributable to the military services.

I do not come here to defend them.
I just say it is a fact that, according to
your record a very small percent of the
wrongdoing, the evil things that were
uncovered, were attributable to the serv
ices. There you have that military chain
of command, there you have the military
discipline. and I pray God we will always
have that discipline; there you have
their pride of service and responsibility.

Anyway, the part of this operation this
amendment covers is limited solely to
the armed services, and there are cer
tainly not a great deal. a great number
of things evil, in all of this proof that
can be attributed to them. There are no
dirty tricks that they pulled. They just
were not in on these matters, except in
a slight degree, and that was under some
special orders more or less from the
Presidents of the United States during
unrest and turmoil and high uncertainty.

If I may just relate this incident, talk
ing about uncertainty, I was on my way
to Capitol Hill one morning, driving my
own car. Down there, very near the White
House I was literally stopped, bodily
stopped, and these organized groups
threw a blanket over my windshield so
that it was impossible to move forward.

Well, I had the presence of mind
enough to know that I had better stay
in the car rather than get out, but they
had effectivelY stopped the operation of
the Government so far as one Member
of this body was concerned, and that is
what their purpose was. I think maybe it
was some of that group, the then Presi
dent had had some of the military look
ing in on, trying to find out their motives.
I know the group was successful, and this
body could not have convened that daY
had all Senators suffered the fate that I
had suffered.

I was finally released. By whom? By
one of their own, one of their own group,
one of the group which was stopping the
operations of the government, who came
up there and pushed the others out of the
way and said, "This is a damned shame,"
He pulled that blanket away and told
me to drive forward. Well, I persuaded
them to let me drive backward. But I got
out.

That is just a little of the atmosphere
prevailing here when some of these actiV
ities might have been carried on where
some part of the army got a little over

the line. But of the evil about which we
are also concerned, not much of it is at
tributable to this group.
If we have to make up a budget and

any committee has to go through the
process, the ordinary budget process, and
bring an authorization in here and argue
it, debate it, and then another commit
tee, Appropriations, has to take it and
operate under it and come back, and
then if the Appropriations Committee
goes over the line items subject to a
point of order, all the debate back and
forth could be day after day and time
after time, and that is where some in
fonnation will get out. I do not accuse
anyone of intentionally leaking or telling
anything, but it will get out. It is in
evitable. It has before and it will now.

Then when we would go to the confer
ence on the proposed authorization bill
the other side is not bound by it any
way.

What kind of disclosure am I talking
about?

Our friend here has already mentioned
the Manhattan project that brought us
the atomic bomb. I was not here then.

I refer to the U-2 which was the air
craft which became known as "the spy
in the sky,"

I can say on my responsibility that the
actiVities of that group saved us billions
of dollars by giving us information that
caused us not to make mistakes as to
the kind of weaponry we would build; I
suggest that literally saved us billions
of dollars.

I pass on to another. Take the efforts
to raise the Soviet submarine. That went
on over a period of 4 years.

By the way, I do not want to be a mem
ber of any new committee, whatever form
it will be. I have been through, I believe,
my share of sleepless hours about these
projects.

For over 4 years we were on the verge
there of getting from that sunken sub
marine a regular mine of infonnation, to
learn about codes and many, many other
things. If there had ever been suspicion
no one had to tell it to· kill it, if there
had ever been suspicion-that we were
carrying on that activity, that would
have been the end of it because they
would,naturally, have come in, and we
would have had to go away.

It finally fell through for other rea
sons, as we know.

These are not imaginations, these are
actual facts of life.

I do not support the resolution as a
whole because of the defect I described in
the beginning. I beg, beg even, because it
is so important, that senators recon
sider the matter. Let us put in this
amendment so as to have a specialcate
gory.

The PRESIDING OFFICER (Mr.
NUNN). The Senator's 3 minutes have
expired.

Mr. STENNIS. One minute.
Put. in a special category on these

highly important. necessary, unusually
sensitive items, and just say as a fact of
life that they cannot go through the ordi
nary process. We will find another way
to be effective, because the budget
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process, the authorization, the debates,
and the point of order just cannot apply.

Mr. President, how much time is there
on this amendment?

The PRESIDING OFFICER. Fifty-
nine minutes.

Mr. STENNIS. I thank the Chair.
Mr. President; I yield the floor.
Mr. RffiICOFF. Mr. President, I yield

myself 10 minutes.
Mr. President, this amendment would

deny the new committee any legislative,
authorization, or oversight jurisdiction
over the intelligence activities of the De
partment of Defense.

It would fundamentally alter the com
promise language offered by Senator
CANNON last Wednesday.

I must strongly oppose this proposed
amendment.

The new committee must have con
current legislative and authorization
jurisdiction over the national intelligence
activities of the Department of Defense
for the following reasons:

The Department of Defense is the Na
tion's primary collector of intelligence
information. It controls 80-90 percent of
the Nation's spending on national intel
ligence programs, and most technical
collection systems are developed, tar
geted, or operated by Department of De
fense personnel. The Department also
supplies a great deal of information to
nonmilitary intelligence agencies. It pro
vides critical information of national se
curity policymakers on a multitude of is
sues including strategic arms limitations
and peace in the Middle East.

Accordingly, the executive branch
treats the DOD intelligence activities as
an integral part of the entire national
intelligence community. For example, in
February, the President charged a new
committee on Foreign Intelligence,
chaired by the Director of Central Intel
ligence, with responsibility for overseeing
and coordinating the Government's en·
tire national foreign intelligence pro'
gram, including DOD's intelligence pro
gram.

If the new committee did not have
jurisdiction over the defense intelligence
agencies, it would be denied jurisdiction
over most of the intelligence community.

It is very important to achieve the
proper relationship between the civilian
intelligence agencies and the military in
telligence agencies. The two different
types of agencies must 'Work closely to
gether to assure as accurate and unbiased
intelligence as possible for use by all mili
tary and civilian decisionmakers. It
would be. difficult to achieve this goal if
responsibility: in Congress for the intelli
gence community was split up so that one
committee was responsible for the civil
ian intelligence agencies and one the
military intelligence agencies.

The Department of Defense has an
enormous technological capability that
could be used to violate the rights of
American citizens. Past disclosures of
wrongdoingl:1ave included the DOD as
well as the FBI, CIA, and other agencies.
For example, the· select committee has
pointed to the following abuses:

First, MllUons: of. private telegrams
sent from,. to,' or t/:lrough the United
states were obtained by the National Se
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curity Agency from 1947 to 1975 under a
secret arrangement with three U.S. tele
graph companies.

Second. An estimated 100,000 Ameri
cans were the subjects of U.S. Army in
telligence flIes created between the mid
1960's and 1971.

Third. Army intelligence maintained
files on Congressmen because of their
participation in peaceful political meet
ingS under surveillance by army agents.

Fourth. As part of their effort to col
lect information which related even re
motely to people or groups in communi
ties which had the potential for civil dis
order, army intelligence agencies took
such steps as: sending agents to a Hal
loween party for elementary school chll
dren in Washington, D.C. because they
suspected a local dissident might be pres
ent; monitoring protest of welfare moth
ers' organizations in Milwaukee; infil
trating a coalition of church youth
groups in Colorado, and sending agents
to a priests' conference in Washington,
D.C. held to discuss birth control meas
ures.

Fifth. Army intelligence officers opened
the private mail of American civilians in
West Berlin and West Germany.

Sixth. The military joined other in
telligence agencies in drafting the so
called Huston plan in 1970, and later
participated in the Intelligence Evalu
ation Committee, an interdepartmental
committee established by the Justice De
partment to analyze domestic intelligence
information.

Just this past weekend the select com
mittee released a 49-page report describ
ing in detail abuses by the Defense De
partment intelligence actiVities. It de
scribes how the DOD collected informa
tion about the political activities of pri
vate citizens and private organizations,
monitored radio transmissions in the
United States, investigated civilian
groups considered threats to the military,
and assisted law enforcement agencies in
surveillance of private citizens and orga
nizations.

The same expertise gained by the new
committee through oversight of the CIA
and FBI could and should be used to
oversee the DOD's intelligence activities
so that civil liberties are protected.

A cOPlmittee with the necessary re
sources must closely examine the DOD
intelligence agencies to avoid duplication
and inefficiency and assure the best in
telligence possible. The Defense Depart
ment spends billions on intelligence. Yet
the Deputy Secretary of Defense, Mr.
Ellsworth, testified before the Govern
ment Operations Committee in January
that--

The problem that we have had with the
Defense Intelllgence Agency, as I see, Is the
same problem that we have generally with
all InteIllgence in thIs Nation. That Is, there
are weaknesses In the quality of analysis and
estimates that our Intelligence community
provides to us.

I do not think that there is anyone in the
intelllgence community that would take Issue
with that.

Our objective Is, as far as the DIA is con
cerned, to'iery SUbstantIally Improve the
quality of the ana.lysIs and estlma.tes that the
DIA produces for the Secretary of Defense
and the Joint Chiefs of Staff.

If we cannot achieve that objective, then
we have got to think of some other way of
structurIng defense InteIllgence actiVity so
that we can Improve the qual1ty of the fin
ished Intelligence product.

Problems with DIA exist despite the
fact that DIA's problems have been rec
ognized for a number of years. In 1970,
the Fitzhugh report, containing the con
clusions of a blue ribbon defense panel
organized by the executive branch, crit
icized DIA's performance, concluding
that "the principal problems of the DIA
can be summarized as too many jobs and
too many masters."

In order to avoid waste and duplica
tion, and improve the quality of intelli
gence generally, the intelligence commit
tee must have an overview of all national
intelligence activities. It must be able to
make choices between programs within
and outside of DOD and to make changes
in the way all the agencies operate and
are organized. Without authority over
DOD's national intelligence activities, the
new intelligence committee's jurisdiction
would be incomplete in a crucial respect.

The pending substitute to Senate Res
olution 400 recognizes that, to be effec
tive, the new committee must have leg
islative and authorization authority over
the intelligence activities of the Defense
Department. At the same time, it is writ
ten in such a way to protect fully the
interest of the Armed Services Commit
tee in intelligence matters.

Under section 3(b) the Armed Services
Committee will share with the new com
mittee legislative and authorization au
thority over bills involving DOD intelli
gence. Any legislation, including authori
zations, reported by the new committee
and involving DOD intelligence activities
will be sequentially referred to the Armed
Services Committee upon request of its
chairman.

Section 3(c) of the resolution assures
the Armed Services Committee the right
to continue to investigate the national
intelligence functions of DOD in order
to make sure that the intelligence agen
cies are providing DOD the intelligence
it must have to' operate effectively.

Section 3(d) provides that the Armed
Services Committee will continue to re
ceive directly from all intelligence agen
cies the intelligence it must have to con
tinue to carry out its other responsibili
ties. One of the responsibilities of the
new committee will be in fact to make
sure that the intelligence agencies are
promptly providing the other committees
of Congress the information they should
have.

Section 4(a) requires the new commit
tee to promptly call to the attention of
other committees, such as the Armed
Services Committee, any matters deemed
by the select committee to require the
immediate attention of such other com
mittees. Section 8(c) provides the new
select committee with the authority and
responsibility to adopt regulations that
will permit it to share sensitive infor
mation with other committees in a way
that will protect the confidentiality of
the information.

To assure that there is close coopera
tion between the new committee and the
Armed Services Committee, the substi-



14648 CONGRESSIONAL RECORD -.. SENATE May 19, 1916

tute reserves two seats on the committee
for members of the Armed Services Com
mittee.

The substitute does not give the new
committee any legislative, authorization,
or oversight responsibility for tactical in
telligence. Responsibility for this type of
intelligence will remain solely within the
jurisdiction of the Armed Services Com
mittee.

The new committee will onlY have
jurisdiction over that portion of DOD's
intelligence activities which provides na
tional intelligence that DOD, the State
Department, the President, and others in
the executive branch need to make broad

"national policy decisions. The definition
of intelligence in section 14(a) of the
substitute to Senate Resolution 400 spe
cifically excludes from the committee's
jurisdiction tactical foreign military in
telligence. The new committee will not
have jurisdiction over tactical intelli
gence which seeks to meet the more spe
cific technical interests of the weapons
developers and field commanders.

As a practical matter, the national in
telligence portion of the DOD budget
may be authorized by the new commit
tee, in conjunction with the Armed
Services Committee, apart from the rest
of the DOD budget.

The distinction between national and
tactical intelligence is an accepted one
in the executive branch.

The Defense Department already pre
pares a consolidated defense intelligence
program which includes expenditures for
intelligence of the type covered by this
resolution, but excludes "inte1l1gence re
lated activities which belong in the com
bat force and other major programs
which they are designed to support." The
Director of Central Intelligence already
prepares a national intelligence budget.
Indeed, President Ford's recent executive
order gives the executive branch's Com
mittee on Foreign Intelligence-CFI
headed by the Director of Central Intel
ligence, responsibility to control "budget
preparation and resource allocation" for
the national foreign intelligence pro
gram. The President's directive provides,
however, that the Committee on Foreign
Intelligence will not have responsibility
for tactical intelligence.

The final report of the Church Com
mittee on Foreign Military Intelligence
similarly indicates that it also was able
to separate national from tactical intel
ligence and to arrive at separate figures
for each.

Distinction between the different types
of intelligence are in fact already being
made for Congress by the Department of
Defense as part of the budgetary process.

In September 1975 the chairman of
the House Appropriations Committee
wrote the Secretary of Defense as fol
lows:

The committee is concerned about appar
ent attempts to lessen the vislbUity of In
telllgence funding. Therefore, the committee
directs that the 1977 budget presentations
Include manpower and dollar amounts for In
telllgence, direct support, and Intelllgence
related activities.

The committee Insists that the total cost
of Intelllgence be presented to the Congress,
and by requiring submission of justifications
for these programs the committee hopes to
assure the accompl1shment of this goal.

Mr. Ellsworth test11ied before the
Government Operations Committee con
cerning this letter that,

The Defense Department and agencies are
follOWing this directive and are supplying to
the committee a thorough justification of
intelligence and intel11gence-related actiV
Ities in the fiscal year 1977 bUdget.

Mr. Ellsworth indicated that in the
material being prepared for the House
Appropriations Committee, the Defense
Department was in fact attempting to
distinguished between tactical anet na
tional intelligence despite, his testimony
that the distinctions were difficult to
make precisely.

In discussing Senate Resolution 400
before the Armed Services Committee
last Thursday, Mr. Ellsworth did not
argue that it was impossible to author
ize separately the type of national in
telligence activities covered by Senate
Resolution 400.

There may be gray areas where it is
difficult to decide whether a particular
activity belongs to tactical or national
intelligence. It may take the new com
mittee several years to finallY settle, in
consultation with other interested com
mittees and the executive branch, the
precise dimensions of the budget.

But these technical budgetary issues
can be removed. The Comptroller Gen
eral wrote the House select committee
November 10, that-

Once the Congress has outlined the ac
tiVities which It wants identified and re
ported in the Intel11gence bUdget, it will be
possible to establ1sh guidelines for the ex
ecutive branch to follow in developing and
submitting the budget.

The responsible committees of Con
gress have every right to know as exact
ly as possible how much DOD spends on
intelligehce. To the extent that this in
formation is not available now, it should
be one of the first jobs of the new com
mittee to work with the executive branch
to make sure it is available in the future.

The fact that it may take some study
and work to settle all the questions is no
reason to deny the new committee the
crucial authorization power it must have
to exercise effective oversight.

In summary, the proposed substitute
to Senate Resolution 400 will assure the
Armed Services the ability to have access
to intelligence information, and the abil
ity to consider legislation, inclUding au
thorization legislation, involving DOD
intelligence. The resolution creates a
new committee that can work with the
Armed Services Committee in this area
so that the time-consuming and diffi
cult work necessary to oversee the in
telligence committee will not have to fall
on the Armed Services Committee alone.

Mr. TOWER. Will the Senator yield
for a question?

Mr. RmICOFF. I am pleased to yield.
Mr. TOWER. I would like to suggest to

the Senator from Connecticut that the
Stennis-Tower amendment does not
touch the question of oversight, only the
question of legislation. It is addressed
only to the legislative section of the
resolution and not on the question of
oversight.

It does not take away the authority for
oversight on the part of the new select
COmmittee.

Mr. RmlCOFF. That maybe true.
Mr. TOWER. The power to subpena.

or what have you.
Mr. RmICOFF. Butln order to do this

job, and do it properly. we do believe
that it is important that the new com
mittee share with the Armed Services
Committee the legislative functions m
volved, and I believe that this can be
done. It should be kept in mind that we
have provided for sequential review in
such cases by both committees.

What puzzles the Senator from Con
necticut is the hesitancy by the Armed
Services Committees to really trust the
remainder of the Senate in this way.

It has been provided in the Cannon
substitute that 8 members of this com
mittee will be taken from Armed Serv
ices, Foreign Relations, Appropriations.
and Judiciary.

These are four committees that in the
past have had jurisdiction-legislative
jurisdiction. oversight jurisdiction, of
the intelligence community.

What we are doing is adding seven
more members to the committee. four
from the majority and three from the
minority. These seven men will be chosen
by the majority and minority leaders. I.
for one, have complete confidence and
trust in the majority and minority lead
ers. My feeling is that these seven men
will represent a cross section of the Sen
ate, especially the younger men of the
Senate, who have just as much of a
stake. and whose integrity I have just
as much confidence in, as I do the eight
members from the other committees.

I have high respect for the dis
tinguished Senator from Mississippi.
There is not another Member of this 100.
may I say to the Senator from Missis
sippi, for whom I have a higher respect
and higher regard. I think the Sena
tor from Mississippi appreciates that
from the past experiences we both have
had. I have complete faith in him.

On the other hand, I think the Sen
ator from Mississippi and the Senator
from Texas should realize that there are
other Members who have arrived in re
cent years, some of the most able Mem
bers this body has ever had, and who are
as deeply concerned and as deeply com
mitted as the senior Members of this
body.

Consequently, I think it is absolutely
necessary, in order to have the complete
support and complete confidence of the
Senate in basic decisions that will be
made in the future. that the committee
have 15 members, with 7 members chosen
from the Senate at large aIid 8 from
Appropriations, Judiciary, Foreign Rela
tions, and Armed Services.

Mr. President, at this time, on my
time, I would like to accord the distiI}
guished Senator from Georgia a colloquy
on some problems that are bothering
him as a member of the Armed Services
Committee. I think the colloquy will
clarify some of the questions that other
members of the Armed Services Com
mittee do have.

Mr.NUNN. I thank the Senator from
Connecticut. ::: express my gratitude and
appreciation as a Member of the Senate
to'the Senator from Connecticut and the
Senator from Illinois, on the Govern
ment Operations Committee. and to the
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Senator from Nevada and the Senator
from west Virgina, on the Rules Com
mittee, for all the diligent work which
has gone into this.
. I really have three separate lines of
questioning, but I will start· with the
question of whether or not there is any
thing in the pending substitute to Sen
ate Resolution 400 which would require
public disclosure in any· form of the
amount spent on intelligence.

l\fr. RIBICOFF. No; Senate. Resolu
iton 400 creates a new committee and
defines its jurisdiction. It does not try
to decide the important issue whether
the intell1gence budget should be dis
closed publicly, and, if so, in what form.
The new committee is encouraged by
section 13(a) (8) ,to study this issue. I
would expect the full Senate to give this
difilcult issue full consideration after
the new committee submits any recom
mendations it may have on the matter
no later than next July 1.

Section 12 establishes a procedure
which assures that, for the first time,
the intell1gence activities subject to the
select committee's jurisdiction will be
authorized on an annual basis. The sec
tion constitutes a commitment, on behalf
of the Senate, that funds w1ll not be
appropriated for these agencies before
such an authorization. Approval of an
authorization, however, may be given
in a way that keeps the figures secret,
just as now the Senate appropriates
funds for intell1gence in a way that
maintains the secrecy of the figures.

l\fr. NUNN. I thank the Senator from
Connecticut.

Another question along that line:
When the select committee reports an

authorization bill for intelligence funds,
how will the full Senate then' consider
the matter, assuming that the Senate
has decided to continue to keep these
figures secret?

l\fr. RIBICOFF. If the Senate decided
to continue to keep the overall figures
secret, the process could work this way:

In the case of aUthorizations for de
fense-related intelligence activities, any
bill reported by the new committee would
be sequentially referred to the Armed
Services Committee. As in the case of
sequential referral of other legislation,
there would be no need for full Senate
debate prior to this sequential referral.
The authorization figure would then be
disguised in the DOD authorization b1ll
approved by the Armed Services Com
mittee, as is the case now.

In the case of an annual authorization
for the CIA, after the select committee
approves an authorization, I would ex
pect that the figure would be disguised
in some other authorization measure.

l\fr. NUNN. I thank the Senator. I
think that is extremely important, and
clarifies a pOint that has been of con
siderable concern to the Senator from
Georgia and I think many other Sena
tors,

Another question along the same line:
How would the new conlmittee bring a
matter involving the intelligence au
thorization figure to the attention of the
full Senate, assuming the figures are
still secret?

l\fr. RmICOFF. In that event, the
Senate could invoke the same procedure
for a secret session now available to the
Senate. Under rule XXXV, the Senate
could go into closed session and debate
the matter in secrecy, just as they could
debate the intelllgence budget now in
secret session. .

Mr. NUNN. A further question: W1ll
the requirement in section 12 for an
annual authorization of the intelllgence
budget interfere with the ability of the
Appropriations Committee to appro
priate funds for intelllgence in a timely
fashion?
. l\fr. RmICOFF. The committee au
thorizing expenditures for intelligence
activities would be subject, like other
committees, to the requirements of the
Budget Act. The committees w1ll have
until May 15 to complete action on au
thorizations for intelligence. At the same
time, the Budget Act contemplates that
the Senate w1ll not act on appropriation
measures until after May 15. This would
apply to appropriations for the intelll
gence community. Assuming that all the
committees adhere to· the Budget Act,
the requirements in section 12 w1ll not
atIect the schedule the Appropriations
Conunlttee would follow for the appro
priation of intelligence funds.

Mr. NUNN. One clarifying question
on that latter point: I understand the
timetable and that we may have to re
vise that timetable as the budgeting
process is reViewed; but suppOse, for in
stance, in terms of the overall intelli
gence activities, that there is a sequen
tial referral of the annual authorization
from the Intelligence Committee to the
Armed Services Committee. I understand
that under the provisions of Senate Res
olution 400, in the case of such a referral
the Armed Services Committee would be
allowed to have that bill for 30 days.
Suppose the Intelligence Committee
gives them the bill on, say, May 14. Then
the Armed Service Committee would be
right up against the May 15 deadline. I
suppose the committees would just have
to work together under those circum
stances.

l\fr. RmICOFF. I would say so. I would
assume that the Intelligence Committee
would, on a basis of comity, adopt a
schedule that would assure that the
Armed Services Committee had the full
30 days to do its job.

It should be remembered that on the
Intelligence Committee there will be two
members of the Armed Services Commit
tee, and I personally would be very dis
appointed in the Intelligence Committee
if they did not make sure that any com
mittee entitled sequentially to 30 days
would have the full 30 days before May 15
to comply with the Budget Act.

l\fr. NUNN. I thank the Senator. I have
another line of questioning on this point:
Under present law, the Committee on
Armed Services has authorizing jurisdic
tion over all of the military personnel
and all of the civilian personnel in the
Department of Defense. The manpOwer
requirements report indicates that there
are 42,000 military personnel, 9,500 civil
ians, and 5,300 reservists in the overall
manpOwer authorization for fiscal year

1976 for the intelligence and security
category.

My question is, With the new Intelli
gence Committee having authorizing
jurisdiction over Defense Department in
telligence, how would the two commit
tees handle the manpower authorization
which relates to Defense Department
personnel in general, but also includes
intelligence personnel?

Mr. RffiICOFF. Let me respond to the
distinguished Senator from Georgia and
the distingUished Senators from Missis
sippi and North Dakota, who are so deep
ly involved in such matters: This is the
type of situation where, in my opinion,
it would first go to the Armed Services
Committee and then, sequentially, to the
Intelligence Committee. You would come
first, in my opinion, where the bill is a
general Defense Department manpower
bill.

The Armed Services Committee would
continue to have exclusive jurisdiction
over all aspects of the legislation except
for the portion atIecting national intel
ligence. The portion of the legislation af
fecting national intelligence would be re
viewed by both the Committee on Armed
Services and the new committee, under
section 3. It would be up to the new com
mittee and the Armed Services Commit
tee to work out the details on the pro
cedure for actual consideration by both
committees of the intelligence portion of
this bill.

Mr. STENNIS. Mr. President, will the
Senator yield to me and let me inter
vene on that same point?

If the Senator will yield, I appreciate
the suggestion of the Senator from
Connecticut, but the bill, as I under
stand it, provides to the contrary, that
it would go to the Intelligence Commit
tee first. Senators will understand that
our hearings on manpower start in the
fall of the year, before the budget even
comes in.

Mr. RffiICOFF. Well, basically it is
up to the Parliamentarian, in a sequen
tial referral, on the basis of what is in
the blll. If it is basically armed services.
it goes to the Committee on Armed Serv
ices first. If it is basically intelligence, it
goes to Intelligence first. It is my per
sonal interpretation that if it provided
for overall manpower, covering the en
tire Department of Defense, common
sense would dictate-and, of course, the
Parliamentarian is the final judge-that
that would go to Armed Services first.

The PRESIDING OFFICER (Mr.
ALLEN). The allotted time has expired.

l\fr. RIBICOFF. I yield myself 2 more
minutes.

It would go to Armed Services first,
because intelligence would be only a part
of the overall Department of Defense
manpower authorization.

Then out of that would be carved out
only the intelligence portion, which
would then be referred sequentially to
the Intelligence Committee.

May I say for the benefit of the Senate
that it is my feeling that there are a lot
of gray areas in this legislation. It is
impossible to answer all the questions.
We are going to have to work it out
between all the committees and the In-
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telllgence Committee. All the interested
committees will have to exercise a great
deal of commonsense.

I would say much will depend upon the
quality of that 15-member committee.
Also, I think it should be pointed out
that the reason why we have a resolu
tion, and the advantage of the resolu
tion, is that a resolution does not bind
the executive branch. If this is to work,
we will have to have comity between the
executive branch and the Senate of the
United States. I personally believe that
the greatest problem America has today
in the matter of foreign policy is not our
problem with foreign governments or
our prospective opponents, but the di
visions between the executive branch
and the legislative branch. I think the
greatest problem we suffer as a nation in
the field of foreign policy is the conflict,
we have gone through in the last few
years between the executive and legis
lative branches of the Government in
the whole field of foreign policy.

The PRESIDING OFFICER. The Sen
ator's additional time has expired.

Mr. RIBICOFF. I yield myself 2 more
minutes.

Here is an opportunity for the Senate
and the executive branch to work closely
together with the Intelligence Commit
tee, to work out the problems of broad
policy, for the executive branch to gain
a sense of what the Senate is going to
do, and what the sentiment of the Senate
is. I can think of no greater blow to the
executive branch in our foreign pOlicy
than to find our Nation embarrassed
over a matter like Angola. If the execu
tive branch had gone before a commit
tee like the Intelligence Committee and
had obtained the sense of this 15-mem
bel' committee that it just would not fiy,
it would never have developed into such
a matter of conflict, to the embarrass
ment of our Nation.

I have confidence in the majority and
minority leaders, that the men they will
choose will make this committee work
in a way that benefits the Senate and
the United States.

Mr. NUNN. Mr. President, may I ask
one further question on that manpower
matter?

Mr. RIBICOFF. I yield.
Mr. NUNN. It is my interpretation,

from what the Senator from Connecticut
has said, that the overall manpower au
thorization, as it is now, would be sub
mitted to the Armed Services Commit
tee, the Armed Services Committee would
act on that manpower request, just as it
acts on other requests, and then the por
tion of the manpower proposal dealing
with intelligence would be referred to
the intelligence committee for their re
view. Is that correct?

Mr. RIBICOFF. That is the way I
interpret it.

Mr. NUNN. If there were a difference
between, say, what the Committee on
Armed Services authorized in terms of
manpower and what the intelligence
community authorized in terms of man
power . how would that difference be
brought to the Chamber?

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. NUNN. I know the senate would
resolve it. But how would it be brought
to the Chamber?

Mr. RIBICOFF. Mr. President, I yield
myself 1 additional minute.

I suppose'the Senate would have to
resolve this as they resolve all other con
flicts. There is no difference. The Senate
eventually is going to decide, and they
will have to make that decision. But
again, looking at the makeup of the
committee, v"ith eight members coming
from basic committees and seven from
the remainder of the Senate, and the
Committee on Armed Services being well
represented by two members, personally
I do not think we are going to hiwe any
problems. I do not think we are going to
be that jealous or that shortsighted in
this body.

Mr. NUNN. I thank the Senator from
Connecticut.

Several Senators addressed the Chair.
Mr. RIBICOFF. I yield to the distin

guished Senator from Nevada, after
which I yield to the Senator from TIIinois.

The PRESIDING OFFICER. How
much time is yielded?

Mr. CANNON. Will the Senator yield
me 1 minute?

Mr. RIBICOFF. I yield the Senator 1
minute.

Mr. CANNON. Mr. President, on
May 17, 1976, the hearings on Senate
Resolution 400, having been concluded,
the director of the National Legislative
Commission of the American Legion, de
siring to express its attitude toward Sen
ate Resolution 400, sent me a letter set
ting forth a resolution adopted by the
National Executive Committee of the
American Legion on reaffirming "the
American Legion support for a viable
intelligence community." In light of the
colloquy, just preceded, between Senator
NUNN and Senator RIBICOFF, I think it
appropriate at this point, and I, there
fore, ask unanimous consent that the
letter and resolution be printed in the
RECORD.

There being no objection, the letter
and resolution were ordered to be printed
in the RECORD, as follows:

THE AMERICAN LEGION.
Washington, D.C., May 17, 1976.

Hon. HOWARD W. CANNON,
Chairman, Senate Committee on Rules and

Administration, Russell Senate Office
Building, Washington, D.C.

DEAR CHAIRMAN CANNON: It is my under
standing that a floor vote to Invoke c'oture
on S. Res. 400, to establish a Standing Com
mittee of the Senate Intelllgence Activities,
will occur later this week.

The National EJl:ecutive Committee of The
American Legion recently met In Indian
apolis. Indiana and adopted the enclosed res
olution (Foreign Relations Res. No. 23) re
afllrmlng our strong support for a viable in
telllgence community.

Mr. Chairman, the Legion hopes that you
will keep our views and recommendations
in mind when the measure Is considered by
the full Senate.

Your attention to this request is ap
preciated.

Sincerely,
MYLIO S. K!tAJA,

DirectOT, National Legf8!ative Commission.

Resolution No. 23. ."
Committee: Foreign Relations.
Subject: Reaffirm American Legion support

for a viable Intelllgence community.
Whereas. .credible intelllgence operations

are Indlspenslble to· any nation's security
and deterrence; and

Whereas, there Is presently a massive and
sustained attack on the American intelll
gence community which has the effect of dis
crediting all intelligence operations; and

Whereas. these continuing attacks have
already seriously impaired the functioning of
the CIA, hampering the collection of worth
whUe Intell1gence by the Central Intelllgence
Agency, and the CIA Is also experiencing
great d1fllcuIty in gaining cooperation from
some foreign intelllgence agencies; and

Whereas, without credible intelligence op
erations, the United States becomes a blinded
warrior incapable of insuring even its own
surVival; and

Whereas, at a time when America's intelll
gence community has been seriously im
paired, the KGB has eJl:panded to an esti
mated 300,000 agents. domestic and abroad.
with close cooperation from intelllgence serv
ices which it has trained in Romania, Hun
gary, Cuba and other nations; and

Whereas, leaks of legit1ma.tely class1fted
information with profound impact on our
national security have become commonplace;
and

Whereas, no Congressional oversight of the
intelligence community w1ll be effective In
the absence of spec1ftc statutes concerning
the leakage of class1fied information which
affects our national security; and

Whereas, the British Ofllclal Secrets Act
of 1911. as amended by the Ofllcial secrets
Act of 1920, has effectively safeguarded
classUl.ed information without infringement
on civil rights In a free and democratic so
ciety; and

Whereas, the U.S. Supreme Court recog
nized the need for safeguarding classified
information in the New York Times publ1ca
tion case when Justices Stewart and White
concurred that "it Is clear . . . that it 15
the constitutional duty of the eJl:ecutlve~

a matter of sovereign prerogative and not as
a matter of iaw as the courts know law
through the promulgation and enforcement
of executive regulations to protect the con
fidentiality necessary to carry out its re
sponsibilities In the fields of international
relations and national defense;" and

Whereas. It is obvious that executive orders
and regUlations alone can no longer con
trol the unauthorized release of class1fted
information; and

Whereas, the U.S. Congress faced and re
sponded to similar situations, namely the
enactment of 50 U.S.C. 783(b) , 18 U.S.C. 798
and the Atomic Energy Act; and

Whereas, in the 8ca.rbeck case, the C9urt
of Appeals of the District of Columbia point
ed out that the Congress fully intended to
permit a prosecution Without violating the
same national security that 50 U.S.C. 783(b)
was designed to protect; now, therefore. be
It

Resolved, by the Natlonal Executive Com
mittee of The American Legion in regular
meeting assembled in Indianapolis, Indiana,
on May 5-6, 1976, that we reaffirm our sup
port for a viable inte111gence community
which adequately advises the U.S. Congress
of its major activities and one which operates
within the current statutes and safeguards;
and, be it further

Resolved. that we support enactment of
federal legislation which would clarify ,and
strengthen,the ~afeguardingof classifi,ed in
formation.and would provide formida.ble
penalties forvioiation of Its provisions; and,
be it further
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Resolved. that thJs legislation must recog

nize fully the spirit of the Scarbeck case.
namely that prosecution under the act should
not violate the same national securIty that
the statute was designed to protect: and, be
It further .

Resolved. tha.t this legislation should clear
ly prohibit the classification of information
which does not affect the national security
of the United states;

Mr. LEAHY. Mr. President, will the
Senator yield·for a unanimous-consent
request?

Mr..R,ffiICQFF. I had yielded to the
Senator·fl'om nIinois.

Mr. PERCY. Mr. President, I am happy
to yield.

Mr. LEAHY. Mr. President, I ask unan
imous consent that Douglas Racine and
Herbert Jolovitz of my office staff be ac
corded privilege of the fioor during COll:
siderll.tion and votes on Senate Resolu
tion 400.

The PRESIDING OFFICER. Without
objection. it is So ordered.

Mr. PERCY. Mr. President. the Sen
ator from Connecticut wishes to have a
3-minute colloquy and ask a few ques
tions at this point. The Senator from
nIinois wishes about 10 minutes some
time before 1 p.m. I think we have held
the floor. and the propoflents of the
amendment may wish to have time now.

I am happy to defer my comments
until afterwards. depending on the
wishes of the Senator from Mississippi.

Mr. RffiICOFF. Mr. President. I yield
to the distinguished ranking minority
member as much time as he wishes.

Mr. MUSKIE. Mr. President. will the
Senator yield me 3 minutes?

Mr. RffiICOFF. I yield 3 minutes to
the Senator from Maine.

Mr. MUSKIE. Mr. President. I have a
more. complete statement covering my
support of the compromise resolution,
but in light of the colloquy which has
taken place between the distinguished
Senator from Georgia (Mr. NUNN) and
the distinguished fioor manager of the
bill, part of which related to the budget
process. I shall make some brief observa
tions on it from that point of view.

Mr. President, I rise and support the
establishment of a new Senate committee
with legislative jurisdiction over the na
tionalintelligence community.

Senate Resolution 400, as favorably re
ported by the Committee on Government
Operations. would have created such a
permanent committee. The SUbstitute re
ported by the Committee on Rules and
Administration would not have estab
lished the kind of committee that the
times demand. The compromise amend
ment (No. 1643). proposed by the two
committees, would set up a new select
committee with sufficient authority to
exercise those responsible uses of power
that are required.

As the American people now know so
well. Congress 40-year informal method
of overseeing the activities of the Cen
tral Intelligence Agency. the National
Security Agency, the Federal Bureau of
Investigation, and other agencies in
volVed in domestic and foreign intelli
gence has been careless and ineffective.
Their host of intelligence agency abuses.

violations of the law, covert operations.
and infringements on .civil liberties
without the knowledge of Congress-has
been revealed by the Rockefeller Com
mission and the Senate Select Commit
tee on Intelligence Activities.

The Senate must take the lead to
start anew in fulfilling the constitutional
role of controlling the Nation's purse
strings and formUlating national policy.
Vigilant legislative oversight over the in
telligence activities of the United States
1s very much in order to assure that such
activities are in conformity with the Con
stitution and the laws of the land.

From the Budget Committee's view
point, a new select committee with juris
diction over the national intelligence
budget on an annual basis fits right into
the congressional process of analyzing
and controlling the bUdget.

The aggregate outlay of the various
intelligence agencies is significant. At this
time, Senate committees deal with parts
rather than the whole. Intelligence
spending is not looked at in terms of na
tional priorities or priorities within our
foreign-defense policies. "Neither the
Armed Services Committee nor any other
committee has the time. because of its
other duties, or the necessary overall
jurisdiction to attend to the Nation's in
telligence system," Senator CHURCH tes
tified before the Committee on Rules and
Administration. He added that-

The executive bUdgets for, and organizes
and directs the national intell1gence effort in
a way that draws together the various com
ponents, and unless the Congress establishes
a committee that can do the same, it will
continue to faU in its oversight responsiblll
ties.

Section 3 of Senate Resolution 400. as
amended, would provide for periodic au
thorization of appropriations for the CIA
and other intelligence agencies. Each
March 15 that committee would submit
a report on intelligence spending for the
forthcoming fiscal year to the Senate
Budget Committee. This is what every
authorizing committee does now, in ac
cordance with section 301 (c) of the
Congressional Budget Act of 1974. Sec
tion 4(c) of the compromise resolution
reads:

On or before March 15 of each year. the
select committee shall submit to the Com
mittee on the BUdget the Senate views and
estimates described in section 301(c) of the
Congressional BUdget Act of 1974 regarding
matters within the jurisdiction of the select
conunlttee.

Reports to the Committee on the Budg
et would be received and handled in a
manner consistent with the protection
of national security.

It seems to me that the colloquy be
tween Senator RIBICOFF and Senator
NUNN covers this point very well. from
my point of view.

Another aspect of the legislative
process involved here is helping to re
store Congress role as a coequal branch
of Government. I agree with the "Minor
ity Views" statement set forth by Sena
tors PELL, WILLIAMS. CLARK. and HAT
FIELD in the Rules Committee report:

In fa1llng to adequately control the activ
·it1es of the intelllgence agencies abroad, Con-

gress, in effect, has appropriated funds with
out knowing how they would be spent by
the executive to carry out foreign polley ob
jectives. Without the knowledge or approval
of the full congress, the CIA has received
funds to carry out paramllitary operations
In ChUe and Laos and assassination attempts
against a number of foreign leaders. At the
same time, congress has refrained from de
manding access to vital Intelllgence informa
tion concerning matters of foreign policy
upon which it is called to act.

By establishing an effective oversIght
mechanism, congress can assert its right
to essential information and begin to define
the proper l1m1ts of secrecy In a democratic
society.

A Select Intelligence Committee in the
Senate with authorizing powers is essen
tial. This committee must have primary
authority to consider and act on the an
nual budgets for the intelligence agencies
within its jurisdiction. By controlling the
purse strings, the select committee and
Congress will have restored its rightful
role in directing America's future intel
ligence activities-and America's future.

I thank my good friend from Connecti
cut for yielding me this time to support
him in his efforts and to compliment
him on the effective way in which he has
handled this issue and the problems
connected with it.

The PRESIDING OFFICER (Mr.
LEAHY). Who yields time?

Mr. WEICKER. Mr. President, I have
a question which I intend to direct to
the amendment.

Mr. RmICOFF. Mr. President. I yield
2 minutes to the Senator from Connecti
cut.

Mr. WEICKER. Mr. President, I ad
dress myself to the amendment of the
distinguished Senators from Texas and
Mississippi,

In the "Dear Colleague" letter they
sent out. they said:

The amendment would provide:
1. It would remove from the proposed new

select committee legislative jurisdiction over
Department of Defense lntel11gence. The ra
tionale is twofold. First, It would minimize
the possible disclosure through the long and
debated process of authorization of sensitive
inte1l1gence figures. Rather than being sep
arately "authorized by a blll or joint resolu
tion passed by the Senate". as required by
the Substitute, Defense intelllgence figures
would continue to be inclUded in various
parts of the Mllltary Authorization and Ap
propriation Acts. I cannot overstress the
damage to defense intell1gence that could
fiow from budget clues which would enable
foreign powers to determine information and
trends on our highly sophisticated electronic
and satelllte activities.

The difference I have with the Sten
nis-Tower amendment is that I think it
is absolutely unconstitutional.

I bring to the attention of the dis
tinguished Senators article I, section 9
and that clause which reads:

No money shall be drawn from the Treas
ury, but in consequence of Appropriations
made by Law; and a regul1U' Statement of
Account of the Receipts and Expenditures of
all public Money shall be published from
time to time.

What seems rather unsettling to me
is that as men sworn to uphold the Con
stitution of the United states apparently
we have some system or some procedure
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that de facto supersedes the very speclfic
requirements of the Constitution. It does
not say in the Constitution an account
of the receipts and expenditures of all
public money except those allotted to
intelligence activities. It says all public
money, all money.

And as much as I appreciate the thrust
of the comments in the Chamber, which
is to try to keep these moneys from pub
lic view, it seems to me that, if that is
what they desire to have accomplished,
then I suggest a constitutional amend
ment. But to me the duty placed on us
in this body, in the legislative branch,
and the executive branch, is very clear,
as mandated by the Constitution of the
United states, regardless of what the
process has been in the past, and the
process has been a direct violation of
the Constitution of the United states.

I ask either the Senator from Texas or
the Senator from Mississippi as to
whether or not they feel that the way
matters have been handled in the past,
in fact, is an exception to this require
ment of article I, section 9?

Mr. TOWER. Mr. President, I shall re
spond to the Senator from Connecticut.
Can he cite any decision of the Supreme
Court of the United States that has held
that our previous procedures in the mat
ter of budgeting our intelligence activi
ties are unconstitutional?

Mr. WEICKER. No, for the simple
reason that everyone is perfectly willing
to go along with the old system, and
that is exactly what is under attack to
day and has been for many weeks. The
old system did not work, it broke down.
And that is exactly why the legislation
is before the Senate now, and to go back
to the old system--

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. WEICKER. Mr. President, will the
Senator yield me 2 additional minutes?

Mr. RmICOFF. I yield the Senator 2
additional minutes.

Mr. WEICKER. To go back to the old
system invites the disasters that have
been revealed during the course of the
past year.

But I repeat, I do not care what was
done; I am insisting, as I think others
are, that the Constitution be explicitly
followed, and to me it is not whether we
want to obey it or do not want to obey it,
the language is very specific:

... a regular statement of Account of the
Receipts and Expenditures of all public
Money....

Is the Senator from Texas telling me:
Yes; there should be an exception insofar
as this public money is concerned? That
is all I ask.

Mr. TOWER. Mr. P,resident, will the
Senator yield?

Mr. STENNIS. I yield 3 minutes to the
Senator from Texas.

Mr. TOWER. Mr. President, as I read
this provision of the Constitution, I see
nothing that requires a line item disclo
sure of every expenditure of the Govern
ment of the United States. It is not done
in other departments. In fact, we do
publish these figures by generic category.
We do not publish everything in a line
item way. If we did, we would have to list
the salaries of every individual hired by

the Government of the United States
and the Congress of the United States.

Mr. President, I think it is significant
that there never has been a court case on
this. Apparently, the people of the United
States are prepared to accept the fact
that if this country is going to have an
intelligence-gathering capability, some
things must be kept secret.

The fact is that there is no public out
cry for this oversight committee. There
is not such an outcry outside of a 50-mile
radius of Washington, D.C. We become
so inundated when we read the Washing
ton Post and the New York Times, and
by what we hear from the network com
mentators, that we must have the im
pression that the American people are
out there shivering in fear of the vast
abuses of the intelligence-gathering com
munity of the United States. Bunk.

There is an anti-Washington senti
ment abroad in this land, but it is not
focused on the FBI, the CIA, the DIA, or
the NSA. It is focused on the fact that
we have failed to exercise proper over
sight over all agencies, departments, bu
rell-us, boards, and what have you, that
intrude themselVes on the daily lives of
our citizens. If there is a fear of a police
state in this country, it is generated by
the fact that every American's life is
touched by the arbitrary acts of some bu
reaucrat operating under what he con
ceives to be or perhaps does not con
ceive to be a mandate from the Congress
of the United States, which has delegated
away its legislative authority.

Mr. WEICKER. If that is the response
to the question I asked the Senator from
Texas, it is a very effective presentation
of his case, but it does not respond to the
constitutional issues that I raise.

Nobody has asked for a line item budg
et, but I think the Senator from Texas is
well aware that the total intelligence
figure never has been released to the
American people until the latest hear
ings came along; and even then, there is
a tremendous disparity. The House
thinks $9.7 billion; the Senate commit
tee thinks $10 billion. But nobody in the
Armed Services Committee has given to
the American people the total-never
mind line item-of moneys spent on in
telligence. Have they or not?

Mr. TOWER. Mr. President, to begin
with, there would. be great difficulty in
separating that which is purely intelli
gence and that which is not, because
there are many agencies of Government
that gather intelligence just as an ancil
lary function to what their line respon
sibility is. It cannot be separated. You
cannot say that this Government em
ployee has spent 1% hours in a 40-hour
week on gathering intelligence; there
fore, we must figure out what percentage
of his salary goes into the intelligence
budget.

The fact is that there never has been
a test of the constitutionality of this. The
fact that there is no precedent for hold
ing this to be unconstitutional, in my
view, means that what we have done in
the past is constitutional, until there is
such a test. Again, I think it is significant
that there never has been such a test, be
cause no citizen has ever questioned what
we have done.

.
Mr.NUNN. Mr. President, will the
Senator from Texas yield?
Mr. STENNIS. Mr. President, I yield

myself 1 minute.
I know that the Senator from Con

necticut is a mighty good lawyer; but
under a strict interpretation of the Con
stitution as he has advocated, we would
have to publish everything every day,
and we would not need all these pre
cautions. That would kill the entire reso
lution, I say respectfully. All the un
broken custom is to the contrary. There
are records of every appropriation. It is
accounted for. But the law does not re
quire it for the CIA.

Mr. NUNN. Mr. President, will the
Senator yield me 1 minute?

Mr. STENNIS. I yield to the Senator
from Georgia. The Senator from Con
necticut has the fioor. I yield to the Sen
ator from Georgia.

Mr. NUNN. Mr. President, will the
Senator Yield me 30 seconds?

Mr. STENNIS. I yield 1 minute.
Mr. NUNN. We just went through a

colloquy, a minute ago, on the question
of revealing the overall bUdget. It is very
plain in the committe bill and in the col
loquy I just had With the Senator from
Connecticut (Mr. RIBICOFF) that nothing
in this bill r~quires the overall bUdget to
be revealed.

One of the mandates for study by the
new committee is to determine how to
handle that very question. So under
either the Tower amendment or the Can
non substitute, the same question, the
constitutional question, that the Senator
from Connecticut has raised applies, and
it ha.s no bearing, as I see it, on whether
the Tower amendment should or should
not be agreed to. It is a question that
would apply to the Cannon substitute
unamended or the Tower amendment if
it is agreed to.

Mr. WEICKER. I think the answer is
very clear that under the Cannon sub
stitute, the question can be studied, and
all our options are available to us; but
under the Stennis-Tower amendment,
that automatically, by virtue of what we
are doing here, cuts us off from ever
being able to get those figures and pub
lishing e_em. So there is a definite dif
ference between the two.

Mr. CANNON. Mr. President, will the
Senator yield me 30 seconds?

Mr. WEICKER. I yield.
Mr. CANNON. I think we have to read

article 1, section 9, clause 7, together
with article 1, section 5, clause 3, which
reads:

Each House shall keep a Journal of it.
Proceedings, and from time to time publish
the same, excepting such Parts as may in
their JUdgment require Secrecy .•.

So the two have to be read together.
It is obvious that either House can re

quire secrecy as to this part of the
budget or other items that may require
secrecy. We have to read both those pro
visions of the Constitution together, I
believe.

I thank the Senator for yielding.
Mr. PERCY. Mr. President,wfil the

fioor manager of the bill yield me 10
minutes?

Mr. RmICOFF. I yield.
Mr. PERCY. Mr. President, first, I
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shall comment on the colloquy that the
distinguished Senator from Connecticut
(Mr" RIBICOFF) had with the Senator
from Georgia. I found that colloquy ex
traordinarily reassuring.

The Senator from Illinois has been
deeply concerned about unauthorized
public disclosure. Certainly, we have no
intention or desire-and it is not in the
national interest in any way-to have
methods that we may use for intelligence
gathering on various projects that are
undertaken to be revealed publicly sim
ply by someone being able to trace au
thorized amounts that have been made
public.

On the basis of the colloquy that has
been carried on, I have come to the con
clusion that it is possible to authorize
intelligence activities without public dis
closure; that you can authorize such
sums and explain it in a classified report;
that difIerencescan be debated in a
closed Senate session and notes taken on
a sense of the Senate resolution which
can remain secret. The specifics will not
have the force of law but will have the
same impact as the Senate will be mak
ing its decision.

The Senator from Texas (Mr. TOWER)
has indicated in his previous comments
this morning-if my notes are correct-
that the new committee still would have
oversight authority even if stripped of
legislative authority under the amend
ment. The point of the Senator from
Illinois, in response to that, is simply
this: A committee without legislative au
thority but only with oversight respon
sibility means that a committee's only
recourse is public disclosure. It really
has no legislative remedy.

In response to the comment of the dis
tinguished Senator from Texas, (Mr.
TOWER) that no one outside a 50-mile
radius of Washington cares about this
matter, that no one cares about it other
than those who read the New York Times
and the Washington Post, I respond by
saying that is not true in the State of
nIinois. It is not true in the State of In
diana, where the Senator from Illinois
has been recently. It is not true in a
number of areas that can be testified to
by the editorials that are available. The
entire country is looking to Congress now
to find a way to have effective oversight.
They are counting on us.

Mr. President, I ask unanimous consent
to haveprinted in the RECORD, as quickly
as I can obtain it, an editorial from the
Chicago Tribune, and the San Francisco
Chronicle that evidences that deep con
cern with respect to the practices of the
past and the expectation that the U.S.
Senate is going to deal with this issue.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

HARNESSING THE CIA

The essence of President Ford's reorganiza
tion of the foreign Intelligence services Ues
in the focusing of responslbUity on the Pres
ident and on a three-member oversight
board Which will receive continuing reports
on all intell1gence activities and will report
directly to the President.

The other changes and restrictions, sound
though they may be, will be only as effec
tive as the President and the oversight board
make them. It is impossible, after all, to tore-

see all of the methods an intelllgence agency
might use. Mr. Ford's restrictions cover only
a few of the more common or shocking tricks
of the spy trade that surfaced during last
year's hearings; planned assassination ot for
eign leaders, illegal opening at the U.S. mail,
Infiltration of domestic groups, and so on.
Next time It could be something entirely
unforeseen.

The past time of the CIA were committed
under a system of supervision so loose as to
be nonexistent. Vague suggestions from the
White House were translated into sinister
plans and actiVities which, in many In
stances, the President didn't want to know
about and would never have spec1f1cally ap
proved. The new system w1ll work only it the
President and the oversight board use their
JUdgment as well as the rUles in determining
what activities are justified and what are not,

The highly controversial question that re~

mains is how deeply Congress will become In
volved. It is quite proper and indeed essen~

tlal that congress be represented in the
mechanism tor overseeing inte1l1gence op~

erations. It always has been, through the
agency ot certain committee chairmen. That
things got out of hand under the old system
was as much the fault of these congressmen
as It was of the executive branch.

Mr. Ford's proposal Is that Congress create
a Joint intelUgence committee to be kept
fUlly informed of all intell1gence actiVities.
This would be better than the old system
in that It would provide a more formal and
systematic means of supervision. The ques
tion Is Whether the committee members
would have the necessary maturity and
proved discretion, and whether the commit
tee's activities could be kept totally free of
poUtics, which would be essentlall! the hag
gUng and leaks of the recent House Intell1
gence Committee are to be avoided.

These are big questions. Already some
Democrats are referrlp.g to Mr. Ford's changes
and proposalS as a "first step" in the "re
torm" of our Intell1gence operations. What
are the next steps? When some of them say
"reform," we're afraid tt.ey really mean
"emasculation" by Indiscriminately publiciz
ing every activity that they happen to dis
approve.

A good 1llustration is the decision of the
House to consider holding CBS correspon
dent Daniel SChorr In contempt for the re
cent pUblication of the IntelUgence com
mittee's report. We don't defend Mr. Schorr's
behavior for a minute, as we've already made
clear. But the duty to protect the secret
information was not Mr. Schorr's; It belonged
to the members and staff of the Intell1
gence committee. It was they who violated
their trust. It Is they who should be Iden
tified and puniShed. Yet, so far, the House
seeInS more Interested In looking elsewhere
for its v11lains.

Obviously Mr. Ford is right In wanting
Congress to patch up its own leaks before
it is made privy to any more secrets.

Most members and employes of Congress,
we're sure, can be trusted. The trouble is that
it takes only one leak to do the damage. So
before scrambling for a place In the Une to
receive further CIA secrets, we suggest that
congressmen move slowly-first by demon
strating a wlllingness to impose the same
restraints on themselves that they want Im
posed on the CIA and that the President
wants imposed on employes of the executive
branch, and then by setting up a committee
like the one Mr. Ford has proposed and
making certain that its members and staff
are ot the highest caUber avaUable.

NEW OVERSIGHT FOR THE CIA
A permanent new committee with au

thority to oversee U.S. Intell1gence actiVities
seeInS likely to come Into being thanks to a
compromise worked out In the U.S. Senate.
The committee will have 17 members with
a. nine-year limit on length of tenure. Most

importantly, it will have purse-string con
trol over the CIA.

The whole question of placing a legislative
rein on Intelllgence work Is a touchy and
debatable one due to the nature of covert
activities. Spreading authority too widely
and allowing too many persons to be "In on
the };now" removes the essential element of
secrecy, as has been shown by widespread
leaks from congressional panels investigating
our Intell1gence structure.

This power to llmlt the CIA's budget and
thus its activities was a key element of the
compromise worked out between the sen
ate's old guard and more reform-minded
members. At one point Nevada senator How
ard W. Cannon's rules committee had voted
to give the new committee no law-making
or budgetary authority. Its.present posture,
however, gives It most of the pollclng powers
originally recommended by the now-defunct
Church committee that looked Into Illegal
activities by our spies.

Everything will depend, of course, on the
selection of Senators for the committee who
can keep their eyes open for Intell1gence
abuses but their mouths shut while they're
being dealt with.

Mr. PERCY. Mr, President, the ques
tion comes up as to whether or not a
consolidated committee is desirable and
whether or not defense intell1gence
should be included. My point simply is
that because of the interlocking char
acter of intelligence, the President's
Executive order puts the DCI over all
intell1gence, including national intell1
gence, but excluding tactical intelligence.

The compromise substitute offered by
the distinguished Senator from Nevada
(Mr. CANNON) does exactly the same
thing. The administratioJ:;l, as I under
stand the testimony that witnesses gave,
supports the concept of placing all intel
ligence in one committee. The adminis
tration made it clear that to avoid the
proliferation of testimony which Mr.
Colby said consumed, in 3 years, 60 per
cent of his time, leaving him only 40 per
cent of his time to administer the Cen
tral Intelligence Agency, It would prefer
a joint committee. But they have made
it clear that if it is the wisdom of the
Senate and the House to decide on sepa
rate committees, that is our decision.
And it is the decision of the Committee
on Government Operations, the Com
mittee on Rules, and the compromise
group that have worked together that
the Senate of the United states should
establish its own committee.

I wish to read to my distinguished
colleagues the words of Mr. George
Bush, Director of the Central Intelli
gence Agency. Mr. Bush said:

The Central Intell1gence Agency welcomes
strong and effective congressional oversight.
We have a great deal to gain from It. We gain
the advice and counsel of knowledgeable
Members. Through It, we can maintain the
trust and support of the American people.
We will retain the support only so long as
the people remain confident that the poll
tical structure prOVides clear accountab111ty
of our Intelllgence serVices, through effective
executive and congressional oversight.

Good oversight w1ll insure that the Intel
llgence agencies operate as the government-
and the Nation-wish them to. But in es
tabllsbing this accountab1l1ty; I believe the
Congress must also Insure that oversight en
hances, rather than hinders, the vital opera
tions of our intell1gence agencies.

Certainly, the Senator from illinois has
been deeply concerned about this. I have



;14654 r:ONGRESSIONALRECORD~SENATE May 19, 1978

. been satisfied that the compromise reso
lution takes that into account.

I close the quotation from Mr. George
Bush by quoting this sentence:

And so I urge concentrated oversight.

What he does not want is fractional
ized oversight. The Director of Central
Intelligence would like to have effective,
meaningful oversight, but concentrated
oversight..

I turn to the testimony given before
the Committee on Government Opera
tions. I wish to point out several prom
inent people who have testified, first
from the Senate itself. Senator MANS
FIELD emphatically believes in the crea
tion of a new committee that would pro
vide consolidated oversight. Senator
CHURCH said:

We need a new committee. The work can
not be done on a piecemeal basis or by a sub
committee of another standing committee
which is primarily engaged in a different pre
occupation. It will require a well-staffed
committee directing all of its attention to
the intelllgence community.

Senator BAKER favors a new commit
tee. He said:

The greater good would be the prompt
creation of a new standing Senate commit
tee on intelligence oversight, even if this
leaves to another day resolving the questions
of prior notification of sensitive operations
and the authority of the Senate to disclose
classified information.

In all fairness, I would like to point out
that our distinguished colleague from
Texas (Mr. TOWER) did come in and tes
tify. He opposed the creation of a new
committee. Senator TOWER made it clear
that he wants to leave reforms to the ex
isting standing committees. But cer-

. tainly, the Committee on Rules and Ad
ministration and the Committee on Gov
ernment Operations overwhelmingly de
cided that that course was not one that
we would recommend that the Senate
follow.

Secretary Rusk testified. He testified
that he was shocked to find, as Secretary
of State, how many things were being
done by intelligence agencies, not under
his direct, day-by-day jurisdiction, but
that involved foreign pOlicy. He was
shocked later, when he left office, to find
how much had been carried on. He also
stated very clearly to us that he would
like to see a committee as quickly as pos
sible.

Former Attorney General Katzenbach
favors a new committee.

David Phillips, the president of the As
sociation of Retired Intelligence Officers,
stated that 98 percent of his membership
favors some form of a new committee.

Mr. Colby, the past Director of CIA,
said that he is in favor of "'a new com
mittee with exclusive jurisdiction for the
oversight of foreign intelligence."

McGeorge Bundy, former Assistant to
the President for National s;.curity,
favors a new committee. .

Mr. Joh\l McCone strongly urged a new
committee.

Mr. Clark Clifford, former Secretary of
Defense, favored a new committee.

Mr. Richard Helms said, "It is up to
the Congress whether or not to have a
new comimttee," but he thinks a commit
tee would be an improvement.

So, overwhelmfilgly, it seemed to the
Senator from minois, and unanimously
to the members of the Committee on
Government Operations, a new commit
tee was needed and is necessary. On

.whether defense inte1l1genceshould be
inclUded or not, we came to the unani
mous judgment in the Committee on
Government Operations, on a vote of 16
to 0, that it should be included. DIA
plays a role in covert actions-for ex
ample, the Schneider killing during the
Chile Track II operation. Army counter
intelligence was found spying on inno
cent Americans, bugging, taping, and
opening mail.

As I pointed out before, the 5th Army
was discovered performing intelligence
operations-following the activities and
keeping dossiers on such distinguished
minois citizens as my distinguished col
league, Mr. ADLAI STEVENSON, who I pre
sume was just as shocked as anybody
else to learn that he and mauy promi
nent people were being followed by the
5th Army and dossiers were being kept
on them. Obviously, it has been revealed
by our own intelligence committee how
much spying on innocent Americans was
engaged in without proper oversight.

M111tary clandestine intelligence activ
ities were supervised by the CIA. When
we consider that only half of what the
CIA spends comes from its own appro
priations-the other half comes out of
Defense appropriations through transfers
or advances~ertalnly, it is desirable
and necessary, I think mandatory, to
include defense intelligence.

The question can be raised, what would
the compromise substitute do to the ju
risdiction of the Committee on Armed
Services? The compromise would give the
new select committee concurrent juris
diction over major intelligence agencies
of national importance, NSA and DIA.
It would also have concurrent jurisdic
tion over joint defense-CIA programs
and over clandestine military intelligence
activities now supervised by the CIA.

The Committee on Armed Services
would continue to have jurisdiction in
this area and would continue exclusive
jurisdiction over the bulk of tactical mili
tary intelligence. It is not impossible, as
has been pointed out, to sort out these
national intelligence elements from the
defense budget. We have identified the
relevant program elements.

The new Committee on Foreign Intel
ligence is charged with this task and
with the responsibility for a national
intelligence budget.

Certainly, the members of the Com
mittee on Armed Services have a perfect
right to ask this question: Will theY, in
the grave responsibilities that they have
assumed and undertaken and have so
ably carried out for so many years for
the defense and security of the United
States of America, be able to fulfill that
function if they do not have the legisla
tive authority over defense intelligence?

Certainly, the bill that is before us, the
compromise version before us, in every
conceivable way· guarantees and insures
that the end product of intelligence shall
always be available to the Committee on
Armed Services. There are not any ifs,
ands, or buts about that assertion. Every-

bOdy m this body wilEknowandrecog
nize that theymusthaV'e that, and the
concurrent responsibility that they have
over the defense budget seems to have
been worked out in the compromise in
such a way that I hope the majority of
our colleagues today would defeat the
pending amendment.

Mr. STENNIS. Mr. President, w1l1 the
Senator yield briefly on this point?

Mr. PERCY. Would it be possible for
this Senator to yield the fioor to the dis
tinguished Senator from Mississippi so
he can speak on his own time?

Mr. STENNIS. I want to ask a question
on my own time, if I may have 1 minute,
Mr. President, on my time. .

The Senator' from Illinois used the
term, "concurrent jurisdiction," and re
ferred to the Armed Services Committee
having concurrent jurisdiction. I do not
believe the language will support saying
that this resolution gives the Committee
on Armed Services concurrent jurisdic
tion.

That means concurrent as to time, ref
erence,and so forth. It permits the
Armed Services Committee, as I see it,
to obtain this matter, whatever the
pending matter would be.

Mr. PERCY. I would like to have my
distinguished colleague. from Connecti
cut answer it, and then I would like to
follow it with my own interpretation,

Mr. RIBICOFF. May I say to my dis
tinguished colleague the word used is not
entirely correct. It is not the intention
by this resolution to put concurrent
jurisdiction in the Intelligence Commit
tee and the Armed Services Committee.
We specifically call it sequential jurisdic
tion, not concurrent.

Mr. STENNIS. Mr. President, w1l1 the
Senator define sequential as compared to
concurrent.

Mr. RmICOFF. Well, concurrent
means both committees have jurisdiction
at the same time. My understanding is
depending on where the thrust is that
one committee handles;the matter first,
as I discussed in my colloquy with the
distinguished Senator from Georgia, and
after the first committee. completes ac
tion, it then goes to the other committee
sequentially for a period of 30 days, to
give theIIlan opportunity to act on the
matter that cuts across the jurisdiction
of both committees.

Mr. S'l'ENl'ofIS. Mr. President, if the
Senator will yield 1 minute further on
my time, the Senator's interpretation
though would be to say the Parliamen
tarian would refer this matter first to
the intelligence committee---,-

Mr. RmIC9FF. No, it depends-not
necessarily.

Mr. STENNIS. No sequential reference.
Mr. RmICOFF. If the matter is purely

an intelligence matter it would go to the
intelligence committee first. But if the
matter is not predominantly an intelli
gence matter it would go to the Armed
Services Committee, the Judiciary Com
mittee or the Foreign Relations Commit
tee, and it then would be sequentially
referred to the intel11gence oversight
committee to consider only that portion
that involved intelligence.

Mr. PERCY. Mr. President, will the
Senator yield?
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Mr. STENNIS. Yes, I yield to the Sen

ator· fromTIlinois;TheSenator from
Connecticut thinks concurrent jurisdic
tion is not the term that applies.

Mr. RmICOFF. That is correct.
Mr. PERCY. The interpretation of the

Senator from TIlinois is exactly the same.
I would only like to add this comment:

The Senator from· Mississippi and the
members of the Armed Services Commit
tee "are among the' most overworked
Senators in the Senate.
, ,What the Senator from nJinois would
hope would happen is that a tremendous
burden of responsibility for a lot of fol
low-:through on details in intelligence
would now be taken. over and assumed
by the. Select Committee on Intelligence
ActiVities, providing to the members of
the Armed Services Committee an as
surance that· the details of those pro
grams have been looked to.

Thirty days would be available for an
other sequential look at it by the Armed
Services Committee. But. they have the
assurance that 15 of their colleagues
have spent months looking at these pro
grams, andthey can concentrate on their
main job, whichis providing for the na
tional security of the United States, hav
ing available to them all the product of
intelligence but not the necessity of over
seeing all details of these programs, the

'ramifications of which are now 'apparent
for all of us to see.

Mr. PASTORE; Mr. President, if the
Senator will yield 5 minutes to me 011
thisbill--

Mr. RIBICOFF. I would be pleased to.
Mr. President. how much time re

mains on each side?
The PRESIDING OFFICER. There are

34 minutes remaining on the side of the
Senator from, Ctmnect1cut, and 52 min
utes remaining on the side of the Senator
from Mississippi.'

Mr. RIBICOFF. I would hope that
,after the time taken by my distinguished
colleague from Rhode Island, the Sena
tor from Mississippi will use some time. I
am. very anxious to give some time to
the Senator from Kentucky, but my time
is running out fast.

Mr. PASTORE. Mr. President, :first of
all, I congratulate the chairman and the
members of the committee for the ex
peditious way in which they have
handled this very important legislation.
My regret at the moment is that appar
ently we have drifted into the sensitive
question of committee jurisdiction.

We must remember, Mr. President,
that what we are dealing with here now
is not the composition of the commit
tees today or the sensitiVities of the vari
ous Members. What we are dealing with
here today is the matter of how do we
resolve this very important question that
now confronts the Congress of the
United States in a way that is for the
public benefit.

I realize that in an open society it is
always difficult to justify secrecy, living
ill the kind of a world we live in today.
Realizing that we do have strong adver
saries who would take us over in a mo
ment if they have a chance, who conduct
themselves in a secret way that goes far
,beyond what we have ever exercised in

CXXII--925-Pait 1'2

this country, we had better beware of
what we do.

Now, Mr. President, this question came
up in 1945 when the first atomic weapon
was exploded, and the serious question
was: What are you going to do about
it? What are you going to do about it?
Are you going to put it under civilian
control or are you going to leave this
destructive weapon under the sole con
trol of the military?

The Congress of the United States went
on record creating a joint committee.

rt is regrettable that we cannot create
a joint committee in this area, but maybe
in time that will be accomplished. For
the time being, something needs to be
done, and there is not the concurrence
at the moment between the Senate and
the House that could bring about a joint
committee, although ultimately that is
the prime and the ultimate answer to
this problem.

Now, what are we confronted with
here? Under the Joint Committee on
Atomic Energy it is written in the law
that that committee must be fully and
concurrently informed of all activities.
If the decision of what the actions of the
CIA should be will be left up to the Con
gress I would be against it. I would ab
solutely be against it because CIA comes
under the jurisdiction of the National
Security Council. But if all this amounts
to is the fact that, like the Joint Com
mittee on Atomic Energy, where we have
not had one single leak from the time it
was created, where we have been con
tinuously, completely and currently in
formed by the military, by the civilians
and by everybody else, if you are accom
plishing this, I am all for it in this legis
lation, and that is the question I am go
ing to direct to the chairman of the
committee. If this legislation means that
before the CIA can do anything they
have to come up here and get permission
of 5, 6, 10 or 15 Members of the senate,
I will be against it. But if it means that
whatever they do from the moment they
begin to do it they have to come up here
and tell the committee, then I am all for
it, and that is the question I would like
to ask at this moment.

Is this putting the approval of the ac
tivities of the CIA in the control of Con
gress or is it merely giving Congress the
authority, and mandatory upon the
agency, to report everything that they
do the minute they do it?

Mr. RIBICOFF: May I say that in de
vising this legislation we relied exten
sively and heavily on the experience of
the Joint Committee on Atomic Energy.
Under no circumstances is it the inten
tion that this committee is going to tell
the CIA or any other intelligence agency
how to conduct its business on a day-by
day basis.

Section 11 says:
It is the sense of the Senate that the head

of each department and agency of the United
States should keep the Select Committee
fully and currently Informed with respect +,0

Inte1l1gence activities. Including any sig
nificant anticipated activities which are the
responslblllty of or engaged In by such de
partment or a~ency; provided, that this does
not constitute a condition precedent to the
Implementation of any such anticipated In
te1l1gence activities.

Mr. PASTORE. That is taken out of
section 211 of the Atomic Energy Act.

Mr. RIBICOFF. That is right. May I
say we relied completely on the joint
committee's experience.

Mr. PASTORE. Under that provision I
cannot see how anybody can object to it
because even in atomic energy or atomic
matters the Armed Services Committee
has a right to inquire. Actually they have
a right to inquire and they do inquire.
But, after all, there has to be a commit
tee constituted by Congress to which
these people are responsible, that the
minute they, undertake something they
have to come up and tell the Congress.

Mr. PERCY. Mr. President, will. the
Senator from Rhode Island yield for a
comment on his remarks?

Mr. PASTORE. I do not know how
much time I have. I wish they had given
me time to yield.

The PRESIDING OFFICER. The Sen
ator has 1 more minute.

Mr. PERCY. One minute, if the Sena
tor from Rhode Island wi.ll yield. The
question he' put was an extraordinarilY
good one, and one that perplexed the
members of the Government Operations
COIl1mittee throughout the course of the
hearings. There was a body of feeling
that this committee, if it were to be effec
tive, should have prior approval, author
ity, and responsibility.

The Senator from TIlinois from the
outset was adamant that the Senator
from illinois would work against the cre
ation of a new committee, and would
fight it right down the line, if we started
to move in and take over the responsi
bility of the executive branch of Gov
ernment.

Mi'. PASTORE. I am glad to hear that.
Mr. PERCY. We lose our oversight

then.
Certainly, in discussing this with the

President of the United States, he has
agreed that the options, the problem and
the various approaches would be com
mitted to writing. It would be signed by
a top officer. The President said, "by'my
self in extraordinary cases."

It would be available for oversight and
for a study by the oversight committee,
but we cannot become a part and parcel
of the day-to-day decisions.

The PRESIDING OFFICER. The time
has expired.

Mr. PERCY. And the judgment and
experience of the Joint Atomic Energy
Committee has been extraordinarily
helpful.

Mr. PASTORE. I am glad to hear it.
Mr. STENNIS. Mr. President, I am

glad to yield 15 minutes to the senator
from South Carolina.

Mr. THURMOND. Mr. President, I rise
in support of amendment 1649, authored
by the distinguished Senator from
Texas, Mr. TOWER, and cosponsored by
the chairman of the Senate Armed Serv
ices Committee, Mr. STENNIS, and my
self, the ranking minority member of
Armed Services.

This amendment would, in effect, re
move from the proposed SeleCt Commit
tee on Intelligence the joint jurisdiction
over the Department of Defense Intelli
gence Agencies. These would include the
intelligence programs of the three, ~el?-
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NAVY EXAMPLE

Mr. President, this step,' in my judg
ment, in no way improves military in
telligence. It may well have just the op
posite effect by making intelligence work
less attractive for our more qualified peo
ple because of the threat of disclosure
which results by proliferation of data.

There is nothing apparent to me in
this bill which improves military intel
ligence. It merely inserts another layer
of authority. The Senate must realize
that those abuses in the past would be
better corrected by passage of new laws
rather than new layers of legislative
oversight and authorization. I certainlY
favor strengthening the oversight of the
past, but when a President tells the Army
to augment the secret Service at a politi-

For instance, when a submarine goes
out on a mission, a part of its work may
involve intelligence gathering. However,
it will have other missions and how DOD
can separate the costs and expenses in
such a situation is beyond my compre
hension.

Am FORCE EXAMPLE

As another example, one might take
the case of a pilot flying an intelligence
mission in a military aircraft. How much
of the cost of the aircraft, his salary, or
support costs would be charged to intelli
gence? This plane may be used once or
twice a year on intelligence missions.

Also, our committee will still have au
thorization over research and develop
ment programs involving intelligence. Do
we have to clear our actions with the
select committee? The bill language is
not clear on this point.

These are but some of the problems in
separating such budgets. Others will re
veal themselves if this separation is re
quired by the Senate.

2. DISCLOSURE

Mr. President, there is no doubt in
my mind that to support this new com
mittee of 15 members and a staff whose
size is not defined in this bill, will re
quire much more disclosure on the simple
basis the information is being spread
among a greater number of people.

Here again we are putting another
layer on top of the four responsible De
fense committees and the very separa
tion of the intelligence operations from
defense operations is going to lead to
much, much greater disclosure.

3. IMPROVING MILITARY INTELLIGENCE

charged to the intelligence budget? HOw
much of the support he receives in the
way of vehicle use, air transportation,
secretarial support would go into the in
telligence budget?

These examples illustrate the difiiculty
in separating military intelligence activ
ities from the defense budget.

Furthermore, there are certain intelli
gence support activities which do not
require authorization, but are dealt with
only as to appropriations. Here again
we have the problem of separating these
activities and in so doing, we come back
to the often-stated problem of more dis
closure and ultimately more danger to
our intelligence people and the effective
ness of their missions. Before closing on
that point, I would like to cite a few
examples.

'arate services and the Defense Intelli
gence Agency and the National Security
Agency.

It might be well to offer an initial and
brief explanation of the activities of the
agencies addressed in this amendment.

1. DEl'ENSB INTELLIGENCE AGENCY

The Defense Intelligence Agency is
directly responsible to the Secretary of
Defense and is the focal point of the
military intelligence community. It
maintains a balance in assimilating and
analyzing the intelligence gathered by
the separate military departments as
well as its own efforts, all designed to
enables the Secretary of Defense to act
wisely on requests and programs of the
military intelligence community.

2. NATIONAL SECOlUTY AGENCY

The National Security Agency deals
with national or strategic intelligence
and its collection and production appa
ratus serves not only the military, but
other agencies of the Government such
as the State Department and Treasury
Department. The NSA is also the prin
cipal source for the National Security
Council and ultimately the President be
cause its work goes beyond strictly mili
tary applications. It is charged primarily
with much of the electronic apparatus
used in intelligence gathering.

3. SEllVICE INTEUJ:GENCE

In addition, each of the three military
departments has a limited intelligence
apparatus which is directed primarily in
those areas of concern to the particular
department.

For instance, the intelligence service
of the Air Force is targeted on foreign
military aircraft and foreign activities
related to the air power while the Navy's
intelligence apparatus is concerned with
intelligence gathering submarines and
estimates of capability of the Soviet and
other foreign navies.

Mr. President, the definition of the
work of these military agencies shows this
amendment is not a capricious effort to
dilute the strength of the proposed se
lect committee. It represents a well
thought out proposal upon which I feel
there is a solid basis for support. This
amendment deals strictly with military
intelligence by military or DOD agencies.
It does not involve the Central Intelli
gence Agency. Therefore, I would like to
list some points which I feel in support
of adoption of amendment 1649.

1. OVEllLAP WITH SERVICE BUDGETS

It will be extremely difiicult to separate
the expenses of the separate military de
partments from the defense budget and
present it as a separate request to the
select committee. It is now more an esti
mate, but if dealt with exclusively by a
single committee, the problem of cost
identification becomes most complex.

Practically all of the intelligence ac
tivities of the military departments are
performed by military personnel. In any
one fiscal year, an individual may be on
an intelligence assignment for only a por
tion of that year. He may be in a school
in Which only a portion of that period of
training involves his intelligence duties.
How does one decide how much of his sal
ary should go in the intelligence budget?
How much of his training should be
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very much for his very timely remarks
and very convincing argument.

Mr. President, the Senator did yield
back such time as he did not use, as I
understand.

The PRESIDING OFFICER. The Sen
ator is correct., Who yields time?

If neither side is yIelding time, the
time runS equally.

Mr. RIBICOFF. How much time re
mains on both sides?

The PRESIDING OFFICER. The Sen
ator from Connecticut has 27 minutes
and the Senator from MississIppI has 39
minutes.

Mr. STENNIS. Mr. PresIdent, the Sen
ator from Arkansas (Mr. MCCLELLAN) is
to arrive later.There is such a slight at
tendance present, Mr. President, I ask
unanimous consent that we have a quo
rum call for not over 4 minutes, to be
equally divided, or 3 minutes.

Mr. RIBICOFF. I am also reluctant to
have Senator· HUDDLESTON· or Senator
Church talk to an empty Chamber. sen
ator CRANSTON has a colloquy. I would
rather use 2 minutes in that fashion.

Mr. STENNIS. I withdraw my request.
Mr. CRANSTON. Mr. President, I am

speaking primarily for purposes of legis
lative history, so I will be concise on this
particular point.

Yesterday I suggested that certain
language be added on page 12, line 7, of
the pending substitute to clarify the
standard which the President must apply
in objecting to a committee determina
tion to publicly disclose appropriately
classifled national security information
submitted to the committee by the exec
utive branch. Prior to raising this issue,
I had discussed this clarification with
the distinguished floor managers of the
bill and the Senator from Connecticut
(Mr. WEICKER). They were prepared to
accept the clarifying language that I
was prepared to offer. However, when It
developed that my clarification raised
some questions with other Senators, I de
cided not to pursue the matter.

Yesterday, the senator from Michi
gan (Mr. GRIFFIN) stated on page S 7414
that the Senate had "rejected" that clar
ification. I think the record will show
that this was not the case at all. Indeed,
the record wID show that I did not form
ally offer an amendment but only raised
a suggested clarification. There was no
action of any sort taken by the Senate.

Mr. RmICOFF. If the Senator will al
low me to respond, that is correct. There
was no formal amendment offered. There
was a general discussion, and the Sena
tor from California, if I recall, talked
about his language. But, after consider
able discussion,· the language was not
adopted. Changes were made after a
discussion between the Senator from
Michigan, Senator WEICKER, and my
self, and I believe the Senator from Cali
fornia was in on that discussIon.

Mr. CRANSTON. I thank the Senator.
As the Senator knows, and as all Sena
tors know, one reason that some of us
are reluctant to offer amendments when
there is not an agreement is that we have
been working together in the spirit of
compromise on a compromise proposal
introduced by the Senator from Nevada.
I am one who.has worked onthls com
promise and, therefore, I have restrained

myself from proceeding where we have
not had general agreement. I know other
Senators have done the same thing.

In regard to the matter that I brought
up yesterday, it must be understood that
neither this resolution nor rule XXXV
nor XXXVI in any way establish the
standard which the committee or the full
Senate is to use in deciding in a vote if
particular classified national security in
formation should be publicly disclosed.
That is a determination which each Sen
ator must make for himself in deciding
how he would vote in such a matter,
using the standard and balance of com
peting considerations Which he deexns
appropriate.

I would like to ask the Senator from
Connecticut, the distinguished floor
manager of this bill, who has performed
so magniflcently in this effort, for his
understanding of the restraints that
would be upon a President in the light
of all this in deciding when to seek to
persuade the Senate not to release in
formation publicly.

Mr. RmICOFF. The Senator may re
call that the distinguished minority whip,
the Senator from Michigan, had raised
a question on page 12, line 8, concern
ing the use of the word "vital:'

After discussion with the Senator from
Michigan, I suggested alternative lan
guage so it would read:

• • • and personally certifies that the
threat to the national interest of the United
States posed by such cUsclosure is of such
gravity that it outweighs any public inter
est in the disclosure.

So it is obviously our intention that
the President would not act capriciously,
but only act if it were a matter of
gravity. Of course, none of us could tell
the President of the United States what
he considers to be a grave matter. I
would assume. on the basis of comity,
that the President certainly is not going
to abuse his discretion. It is my feeling
that the President will act responsibly,
as I would expect the intelligent over
sight committee would act responsibly, in
determining Whether a matter should be
publicly disclosed.

I would imagine that the President
would seldom issue a certification under
this procedure, so as not to wear out
his standing with the Senate. Yet I
would not want to put into the defini
tion what the President must consider
a matter of gravity. I am confident the
President will not act capriciously and
that he will only act to certify that the
matter should not be disclosed if he
thinks that the threat to the national
interest posed by such disclosure is of
such gravity that it outweighs any pub
lic interest in disclosure.

Mr. CRANSTON. I thank the Senator.
That clarifies this matter fully and ade
quately. Obviously, the Senate will al
ways be able to make its own decision
in Its own way as to whether a matter
is of such gravity or not.

I would like to ask the Senator just
one other question.

Let us assume that the new commit
tee on Intelligence receives information
which is not classified under established
security procedures. Let us also assume
that the committee additionally has de
termined that the release of such classi-

fied information would not damage the
national security of the United States.
Is it the intent of this compromise ver
sion that the new committee would be
able to release such information with
out referring it to the full Senate for
review?

Mr. RmICOFF. Well, if it is the type
of information the Senator mentions,
yes, the committee could release such
information without referring it to the
full Senate, since the compromise ver
sion anticipates that the process of
Presidential certification will only be
operative when the information is the
kind described by section 8(b) (1) of this
resolution.

The compromise version permits this
new committee to hold hearings and
otherwise function like any other Sen
ate committee, if the information is un
classified, and the committee has con
cluded its release would not damage na
tional security.

Mr. CRANSTON. I thank the Senator
very much.

Mr. ALLEN. Mr. President, will the
distinguished Senator yield me 3 min
utes for a unanimous-consent request
and explanation?

Mr. RffiICOFF. I yield.

AMENDMENT OF THE ADMINISTRA
TIVE PROCEDURES ACT-RE
REFERRAL OF S. 2715
Mr. ALLEN. Mr. President, I ask unan

imous consent, with respect to Calendar
Order No. 820, S. 2715, that that bill be
rereferred to the Committee on Govern
ment Operations for a period of 30 days.

This bill was originally introduced and
assigned to the Committee on the
Judiciary and the Committee on Govern
ment Operations.. The Judiciary Com
mittee approved the bill, and while it was
still before the Committee on Govern
ment Operations, the distinguished
chairman of that committee (Mr. RIBI
COFF) and the distinguished minority·
member of the committee, in order to
permit the bill to come in before the
May 15 bUdget deadline, waived the jur
isdiction of the Committee on Govern-'
ment Operations in order that the bill
might be reported prior to May 15.

I now request-and this has been
cleared with the distinguished chairman
of the committee (Mr. RIBICOFF) and the
distinguished ranking minority member
of the committee-that the bill be re
referred to the Committee on Govern
ment Operations for a period of 30 days.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. •

PROPOSED STANDING COMMI'rI'EE
ON INTELLIGENCE ACTIVITIES
The Senate continued with the consid

eration of the resolution (S. Res. 400) to
establish a Standing Committee of the
Senate on Intelligence Activities, and for
other purposes.

The PRESIDING OFFICER (Mr.
STONE) . Who yields time?

Mr. STENNIS. Mr. President. I yield
myself 3 minutes.

I ask unanimous consent
Braswell, Mr. McFadden.
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and Mr. Kenney of the staff of the Com
mittee on Armed services be permitted
to be in the Chamber during the debate
on this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STENNIS. Mr. President, I want
to make clear, since some other Senators
have come in, that there has been no
reference here to any Senator not being
trustworthy, or any suggestion that any
Senator would go out and leak a matter
of consequence. No one charges that, and
never has. This matter is related to try
ing to reduce to a minimum the oppor
tunities for exposure in one way or an
other, with reference to some of these
item which are so· sensitive and so ma
terial.

I have been hounded for years-in a
good way, and I do not blame anyone
because I just would not say how much,
so far as I knew, was included in what
we have called the budget for Intelli
gence. As I say, I do not blame anyone.

Mr. President, may we have order?
I can hear people talking there at the
desk.

The PRESIDING OFFICER. The Sen
ate will be In order.

Mr. STENNIS. So this is an effort not
dealing with individuals, not a matter of
who has what to do. We are talking
about a system here. .

The PRESIDING OFFICER. The Sen
ator's 3 minutes have expired.

Mr. STENNIS. I yield myself 3 addI
tional minutes.

We are dealIng with a system here
that will afford the most protection.

I notice, according to the press re
ports-and the committee has done a lot
of fine work-that when the motion was
made that the Intelligence CommIttee
publish the total amount of the intelli
gence budget this year, there was dis
agreement, and the commIttee voted 5
to 4 not to make that disclosure, but
rather to refer it to the Senate.

I do not think there could possIbly be
a better illustration of the sensItiveness
of this matter, and also of the differences
of opinion about It. We all recognize
there must be some protection, some
thing less than total disclosure, and It
shows that the more you get into it, the
more you realize that that disclosure
ought to be reduced to the very minimum.

Every time that the Senate has ever
voted on thIs budget matter directly, It
has refused to make this disclosure,
whether in open session or in closed ses
sion. This .conclusively proves, to my
mind, the point that I have tried to
make-the point tbat is refiected in the
effort of the Senator from Texas, the
Senator from South CarolIna, and my
seU as the third author of this proposed
amendment..It is just to make it more
certain that we give these sensitive mat
ters the maximum security.

When we kick a matter around
through this Chamber and the various
committees, with more staff, there are
more opportunities for things to get out;
not the substance, maybe, but matters
from which inferences can be drawn.
That is what Mr. Ellsworth says in his
testimony, that the foreign countries
which are not allied with us, our adver
saries, have the most adept and most

penetrating intelligence agents, and that
from a mere morsel of information. or
just an inference, they can piece things
together as they study our processes
from year to year and from time to time;
and that increases or decreases in budg
etary items can put them on the right
track.

In this subject matter that we are try
ing to protect in this amendment, there
are included not only the satellite pro
grams, what they find and what they
transmit, but all kinds of activities with
reference to codes and working on codes,
our own as well as others, as an illustra
tion. It includes electronics of all kinds;
some of it is very sensitive, some not.
Some of it stays in the research and de
velopment area for years and years, and
maybe never does emerge into an instru
ment of some kind. Then some of it does
break through in the most valuable kind
of instrument, weapons system, or part
of a system.

Many of those projects prove to be
worthless, it is true; but at the same time
some of them have proven to be of im
measurable value and of far-reaching
consequences; and should some inference
get out or some basis for discovery get
out in the beginning, in the middle, or
at the end of all this long laborious ef
fort, the entire venture would be kllled.

Mr. President, so it is as to matters of
that nature.

Another point has been mentioned. No
one has charged anything. ThIs does not
raise the issue about civilian control and
military control. Not one iota of that
issue is here.

The PRESIDING OFFICER. The Sen
ator's 3 minutes have expired.

Mr. STENNIS. Mr. President, I yield
myself 2 additional minutes.

I personally always favored the two
top officers of CIA, for instance, being
nonmilitary so far as that point goes.
But this is not an issue about civilian
control or mllitary control. This is In the
field of intelligence that we regularly
charge to the military. It is those funds
to which we are trying to give the highest
degree of protection and subject to the
least amount of chance for exposure.

Mr. President, I say with emphasis
that our amendment does not alter in
any way the existing language of the
Cannon substitute, so far as oversight of
U.S. intelligence activities, including de
fense intelligence is concerned. This new
committee, if the amended resolution is
agreed to, will have fUll, unlimited over
sight powers, with powers of subpena,
and power for investigations of all kinds
and over all kinds of intelligence.

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. STENNIS. Mr. President, I yIeld
myself 1 additional minute.

The select committee will have access,
as I repeat for emphasis, to all intellI
gence it makes and full investigatory and
subpena power over all intelligence
activities.

I repeat for emphasis. Let us remem
ber what we are trying to protect here
are the very matters that have divided
the committee and dIvided the senate.
It has always been in favor of nondis
closure as to these total amounts. There
must be some basis for that posItion or

the· senate would not have maintained
that position· all these years.

I yIeld the floor.
Mr. WEICKER. 'Mr. President, on the

time of the distinguished Senator from
Connecticut, I wish to ask a question of
the distinguished Senator· from Missis
sippi.

The PRESIDING OFFICER. Who
yields time?

Mr. RIBICOFF. Mr. President, I yield
the Senator 1 minute;

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized for
1 minute.

Mr. WEICKER. If the amendment of
the distinguished Senator from Missis
sippi is agreed to, what will it do to thl!
committee? The Senator has stated, in
other words, what it will not do. What
will it do?

Mr. STENNIS. I covered that when
someone had distracted the attention of
the Senator in some way. There are
positive things, and I spelled them out
in a brief memorandum, but I have it
written out in more formal language.

It would remove from the proposed
new select committee legislative juris
diction over the Department of Defense.
The rationale is, first, it would minimize
the possible disclosures through the long
and debated process of authorization of
sensitive intelligence·· figures. Rather
than being simply authorized by a bill
or a joint resolution, passed by the sen
ate alone, as required by this substitute,
defense intelligence figures would con
tinue to be inclUded in various parts of
the military authorization and appro
priations acts. I cannot overstress that.
And so forth.

But that is the point the Senator very
well raised.

Mr. WEICKER. It takes the power of
the purse away from the committee, does
it not?

Mr. STENNIS. Not entirelY,but it
gives defense intelligence matters back
to the Committee on Armed Services
rather than· stripping the committee of
that.

The PRESIDING OFFICER. ·The 2
minuteshave expired.

Mr. WEICKER. Mr. President; will the
Senator yield me 2 additionailliiuutes?

Mr. RmICOFF. I yield the Senator 2
additional minutes.

Mr. WEICKER. I suggest to the Sen
ator from Mississippi that the whole
purpose of the committee is to give it
not only oversIght but also the neces
sary powersto go ahead and act on its
oversight. We have had unfortunately
an ineffective system. This is not laying
this faUlt at the dO(}1" of the Senator
from Mississippi. The system itself ob
viously has not adequately handled the
intelligence·comnlunity;

Why should this committee have any
less power than any other committee of
theD.S. Senate?

Mr. STENNIS. This would retain in
the Committee on Armed Services legis
lative jurisdiction,as I have described.
It leaves with the other committee the
oversight and access to everything in
eluded and the power to make recom
mendations also. We would simply give
the Committee on Armed Services·· pri
mary respansibillty for .dealing' .with
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these kind of matters only, and they
could recommend what they, wished.

I thank the Senator from Connecticut
who has made some good recommenda
tions.

Mr. RmICOFF. Mr. President, will the
Chair please inform us' concerning the
amount of time remaining?

The PRESIDING OFFICER. The Sen
ator from Connecticut has 17 minutes
remaining, and the Senator from Missis
sippi has 28 minutes remaining.

Mr. RmICOFF. Mr. President, because
of the disparity of time remaining, I hope
the Senator from Mississippi would use
some more of his time.

Mr. STENNIS. Mr. President, I think
the point is well taken. I will, ascertain
if I can.

Let us have a 2-minute quorum call
on the time of the Senator from Mis
sissippi.

Mr. President, I suggest the absence
of a quorum, and I ask unanimous con
sent that the quorum call for 2 minutes
be charged to our side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The assistant legislative clerk pro

ceeded to call the roll.
The PRESIDING OFFICER. Under

the previous order, the quorum call is
rescinded.

Who yields time?
Mr. STENNIS. Mr. President, will the

Chair indUlge me for a minute?
Mr. President, I am glad to yield to

the Senator from Georgia (Mr. NUNN) 5
minutes. He has a relevant matter to
present. It is not on this amendment.

Mr. NUNN. Mr. President, is the Sena
tor from Connecticut (Mr. RmIcoFF) in
the Chamber? I see that he is present.
He and I discussed this amendment.

Mr. President, section 8 of Senate Res
olution 400, in the nature of a substitute,
deals with a very important subject, and
that is the right of Congress,in this case
more particularly the Senate, to declas
sify information that the executive
branch has classified.

Section 8, subsection (a), is very clear
in its wording. Subsection (b) is' also
clear.

Section 2 of subsection (b) beginning
on page 12, is also clear, and then we
get down to section 3 of subsection 3 un
der (b) of section 8. This section reads:

If the President' notlfles the select com
mittee of his objections to the disclosure
of such tnformation as provided in paragraph
(2), such committee may, by majority vojie
refer the question of the disclosure of such
information to the Senate for consideration.
Such' information shall not thereafter be
publicly disclosed without leave of the
Senate.

I have discussed this section with both
Senator Bnn and Senator RIBICOFF, as
well as Senator CANNON, and it is clear
from my conversations with them that
the last sentence makes reference to and
is premised on the President notifying
the' select committee of his objections.

It is very clear in the conversations
that the<intent of the committee was
that, ,once the ,President notified the
committee that he objected to the release

of thi'"s information, the information
would not then be released until the full
Senate was consulted and gave approval.

However, that last sentence is in a
position which follows number 2 on line
12, page 12, which says that "such com
mittee may, by majority vote, refer the
question of the disclosure of such infor
mation to the Senate for consideration,"
and then that clause is followed by the
word "thereafter" in the last sentence.
One could interpret this section as mean
ing that after the committee, by majority
vote, referred it to the Senate, there
would be no disclosure without consulta
tion with the full Senate.

The structure of this section could lead
to an interpretation that I do not think
the committee intends. The unintended
interpretation would be, in effect, that
the select committee could declassify in
telligence information over the Presi
dent's objections, if it did not, by major
ity vote refer the question of disclosure
to the Senate. I do not think that is what
the committee intends, and I am going
to submit an amendment, which I will
call to the attention of the Senator from
Connecticut. I' believe my amendment
will clarify and make very clear that
once the President objects, the commit
tee, if theY recommend the release of
classified information, in effect declassi
fying that information, would have to
refer it to the full senate, and the full
Senate would have to give leave.

The Senator from Connecticut may
wish to respond.

Mr. RmICOFF. I think the Senator
should present his amendment.

Mr. NUNN. Mr. President, I send the
amendment to the desk. I do not know
whether it is in order. I ask unanimous
consent that it may be in order to take
UP this amendment at this time.

The PRESIDING OFFICER. Is there
objection?

Mr. STENNIS. Mr. President, reserv
ing the right to object-and I shall not
object on the merits of it-but the agree
ment is to vote at 2 p.m.; so we will be
cut off in our debate if the amendment
is not adopted in a short period of time.

Mr. NUNN. It is my understanding
that the minority and the majority have
agreed to this amendment.

Mr. STENNIS. All right. I have no
objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.
The assistant legislative clerk read as

follows:
On page 12, beginning With the word

"such" on Hne 14 strike all through the
word "Sena.te" on line 15 a.nd insert in Heu
thereof the following:

"The committee shall not publicly dis
close such information without leave of the
U.S. senate....

Mr. RmICOFF. Mr. President, as the
manager of the bill, I am pleased to
accept the amendment.

The PRESIDING OFFICER. The 5
minutes allotted to the Senator have
expired.

The question is on agreeing to the
amendment of the senator from
Georgia.

The amendment was agreed to.
The PRESIDING OFFICER. Who

yields time?
Mr. RmICOFF. I yield 5 minutes to

the distinguished Senator from Ken
tucky.

Mr. HUDDLESTON. I thank the dis
tinguished floor manager of the blll.

Mr. President, first, I want to reiter
ate my very strong support for the sub
stitute version of Senate Resolution 400,
creating a permanent oversight commit
tee on the intelligence activities of this
country. That support is predicated
upon my experience during the past 15
months as a member of the Senate se
lect committee investigating our intel
ligence activities.

It is based upon my firm bellef that
it is absolutely essential that this Na
tion have the strongest most effective,
and most efficient intelligence organiza
tions, both from the standpoint of col
lecting intelligence and the standpoint
of processing and using that intelligence
once it has been collected.

Second, it is based on my strong be
lief that it is essential that certain in
formation be kept secret; that there is
a necessity for this Nation to have
secrets. '

It is also my firm belief that the ap
proach taken by the suggested compro
mise is the best way to insure that we
have adequate intelligence, and ade
quate oversight.

I will have a further statement to
make, or to place in the RECORD, as we
approach final passage, regarding my
support of the substitute amendment to
Senate Resolution 400.

At this time, however, I offer my op
position to the amendment now pend
ing. I oppose the amendment because it
is contrary to the concept of national
intelligence, a concept that has been em
braced by the President of the United
States in his own directive which estab
lishes the Director of the Central In
telligence Agency as the supervisor and
coordinator of all our intell1gence opera
tions. It is contrary to the recommenda
tions of the select committee of the Sen
ate that investigated intell1gence, which
makes a similar recommendation. More
important, in fact, it is contrary to the
facts of life as they apply to the in
telligence community.

The amendment would take from the
new oversight committee the legislative
and authorization jurisdiction over De
fense Department intell1gence. That
means that some 80 to 90 percent of both
the collection and production of intelli
gence and the consumption of that in
telligence would be outside the effective
oversight responsibility of the new com
mittee. I use the word "effective" be
cause it already has been pointed out that
to take legislative authority from an
oversight committee would diminish tre
mendously its effectiveness so far as
exercising the proper oversight responsi
bility is concerned. Oversight without
legislative participation is toothless
oversight; as all of us in this body know.

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired.

Mr. HUDDLESTON. Mr. President, will
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the Senator yield me 2 additIonal min
utes?

Mr. STENNIS. I yield.
Mr. HUDDLESTON. But, not only do

the defense Intelligence operations com
prise some 80 to 90 percent of our col
lection, production, and use of intelli
gence, they are also entitles whIch have
had theIr share of the abuses that have
occurred, and for that reason alone
should be within the effective oversight
and responsibility of the new committee.

Mr. President, I think that the com
promise as written-although, as has
been pointed out, there are areas In
which accommodations will have to be
made among various committees-can be
put into effect, can provide the effective
kind of oversight for which there has
been a crying need for a long time in
the operation of the Intelligence orga
nizations of this Nation.

The pending amendment should be
rejected, so that this new committee can
have the full authority, together with
the full responsIbility, to provide the
kind of oversight that is necessary
throughout the intelligence community.

Mr. STENNIS. Mr. PresIdent, I yIeld
5 minutes to the Senator from Arizona.

Mr. GOLDWATER. Mr. President, I.
support the amendment.

I believe we have to divide intelligence,
as we are discussing it here today, into
many, many facets. The resolution that
established the select committee, In my
opinion, was a wise one. Our job, sup
posedly, was that of ferreting out wrong
doings so far as intelligence gathering
was concerned with respect to the
American citizen. That is one form of
intelligence. We have intelligence
gathered from embassies by tapping. We
have intelligence gathered by mail.

Mr. President, I am anxious to sup
POrt this amendment, and I call atten
tion to the fact that the amendment
would remove from the proposed new
select committee legislative jurisdiction
over the Department of Defense intelli
gence. Why is this important?

Last week, I read several books, with
which hindsight always can provide us,
as to what we actually knew about the
intent of the Japanese before Pearl
Harbor. It was amazing. Had we had a
properly working intelligence agency at
that time, with the information we had
gathered from a number of sources, none
related to the other, we almost could
have predicted the attack on Pearl Har
bor to the hour. We could have resisted
It and defeated the Japanese without
any trouble at all. But because we did
not have an intelligence agency such as
the CIA at that time, we depended upon
the warring factions In the services and
the civilians in the War Department and
the President, himself. We got ourselves
Into a very costly war.

That is why I support this amend
ment-not to prevent the _establishment
of a committee to have so-called over
sight, but to allow the Committee on
Armed Services to have that sole juris
diction because, Mr. President, I do not
care if you have a committee of one, It
is almost impossible to stop leaks. As
hard as our special committee tried, we
could not bottle them all up, and, of

coUrse, the House was a sieve. It 'leaked,
leaked, and leaked.

Under the Committee on Armed serv
ices, we would handle just that intelli
gence that applies to the military, noth
Ing else-no interest In the FBI, no in
terest In anything except the Intelligence
that the military has to gather.

Mr. President, I remind my colleagues
In this body who have had experience In
war or experience with the mllitary that
the estimate of the situation is a little
formula that we are taught almost be
fore we know what the rest of the serv
ice is about. The primary part of the estI
mate of the situation is Intelligence:
What does the enemy have, what does
the enemy intend to do with what he has,
what does he know about what we have,
and what does he know about what we
intend to do with our intelligence; Then,
by working the two against each other,
we come up with some possible lines of
action. But if this information is made
public, as we watched it be made public
from the other body and from leaks
downtown, then the estimate of the sit
uation gets to be pretty much of a joke.

I know Members of this body are con
cerned about covert action. I know that
Members feel that we should disclose,
among the oversight function, any covert
action. Well, Mr. President, this is dan
gerous. Those of us on the Committee on
Armed Services, in spite of what our col
leagues might think, know of many,
many covert actions that were practiced
during the years, many of which pre
vented wars between other countries,
many of which prevented ourselves from
getting into trouble. So, military intelli
gence, to me, is a most sacred item and
we should look on it as such; create a
full committee to take care of the abuses
upon the American people, but allow
military intelligence to go as it has In
the past. We have developed a very fine
intelligence-gathering system. In fact, I
just read on the ticker tape this morn
ing that our old friend, Averell Harri
man, has recommended to the Demo
cratic Platform Committee that covert
action not be stopped, that it be en
couraged because, by covert action,
properly done, we prevent wars; we do
not get into them.

I am afraid if a 15-member commit
tee is ever created and given the handle
on military intelligence, covert actIon
will become something that will be very
overt and we will be fighting the battles
on the fioor of the Senate Instead of do
ing it in a round-about, backward,
sneaky way. Call it what you want, but
by doing it that way, we will prevent
American men and, now, American
women from being called into battle.

I hope my colleagues will support this
amendment. It is not an Earth-shaking
amendment. It is not going to destroy the
concept of the substitute Senate Resolu
tIon 400. It will, in my opinion, protect
the best interests of our country.

Mr. RlBICOFF. Mr. President, I yield
1 minute to the distinguished Senator
from North Carolina.

Mr. MORGAN. Mr. President, as I un
derstand the amendment offered by Sen
ators STENNIS and TOWER, it eliminates
from the jurisdiction of the new select

committee any -Jurisdlctionover defenSe
Intelligence, .- which· would 1nclude the
Defense Intelligence 'Agency, the Na
tionalSecurity Agency, and the Intell1'"
gence activities of the three mllitary
department.!.

Under the Cannon substitute, the new
select committee would have jurisdiction
over defense Intelligence, except for "tac
tical foreign military Intelligence serving
no national policymakIng function."

Those senators supporting the Sten
nis/Tower amendment argue that it is
impossible, as a practical matter, to sep
arate, for purposes of oversight, tactical
intelligence activities from national in
telligence activities. They therefore
would opt for the Armed Services Com
mittee to retain sole jurisdiction over all
defense Intelligence activities.

While I have great respect and admI
ration for the distinguished chairman
of the Armed Services Committee, the
findings of the Select Committee on In
telligence lead me to disagree with him
on this point. I think that it is possible
to separate those Intelligence programs
carried out by the Department of De
fense which contribute to the national
intelligence picture from those carried
out to support tactical military units.
The Department of Defense already dis
tinguishes between tactical intelligence
programs and national intelligence pro
grams for purposes of its annual budget
submissions to the Congress.

Furthermore, we have seen that the
President's Executive order of February
17, 1976, places within the Director of
Central Intelligence managerial respon
sibility for all national intelligence ac
tivities,including those of the Depart
ment of Defense. We have here,·· then,
the executive branch distinguishing be
tween "tactical" and "national" intelli
gence activities carried out by the De
partment of Defense, for· purposes of
managing the intelligence community.
Should Congress not do the same?

I know this is a cloudy issue for a lot
of Senators who are -unfamiliar wIth
how DOD conducts its intelligence· ac
tivities, but I think that insofar as over
sight is concerned,the dividing line
would be quite clear. The new select
committee, as ;r see it, would have con
current jurisdiction OVer all DOD agen
cies and programs which were created
primarily to collect and produce intelli
gence for our national intelligence esti
mates. The Armed Services Committee
would retain sole jurisdiction over those
agencies and programs of· the -Depart
ment of Defense designed primarily to
produce intelligence for use by military
commanders In the field.· .. To be sure,
there may be national intelligence ac
tivities which produce information use~
ful to the military commander·- in the
field, and, by the sam.e token, taetica1
Intelligence activities"mayproduce-in
formation useful to the nationalintelli
gence picture. But insofar as oversight
of these activities is concerned, the
select committee would have concurrent
jurisdiction over those activities designed
to provide national intelligence, and the
Armed Services Committee would have
sole jurisdiction over those activities de
signed to produce tactical Intelligence.
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Unless the proposed intelligence com

mittee does share jurisdiction over the
national intelligence activities of the De
partment of Defense, I think its effec
tiveness will be seriously jeopardized. I
say this for several reasons.

First, as several Senators have pointed
out already, between 80 and 90 percent
of the intelligence budget. goes to the
Department of Defense. To eliminate
such a sizable amount of intelligence ex
penditures from the scrutiny of the new
intelligence committee would be to make
a mockery oOt.

Second, I think it will be impossible for
the new committee ,to study th&1:'erform
ance of the intelligence community as a
whole withoutlooking at DOD. How, for
instance, can we make a judgment about
the performance of the intelligence com
munity during a Mideast war or an
Angolan crisis, unless we have military
intelligence in to explain its role? And
how will we have their cooperation in
these studies unless we have some type
of oversight authority?

Third, I fear that if, in the future, the
Commi,ttee on Armed Services proves to
be more favorable than the proposed
select committee to intelligence activi
ties or intelligence expenditures, we will
see the intelligence community decide to
have military undertake niore and more
of its aotivities in order to avoid facing
the tougher committee. In short, 1 think
that the Stennis/Tower amendment will
not result in even-handed oversight of
the intelligence community.

Finally, I am concerned that leaving
military intelligence in the exclusive
hands of the Committee on Armed Serv
ices will not result in the type of over
sight we need to protect the rights and
privacy of our citizens. I remind my col
leagues of the Church committee findings
which showed that numerous activities
of the Department of Defense resulted in
violations of individual rights, none of
which were ever investigated by the Com
mittee on Armed Services. I point to the
existence of the NSA's Watch List and
Project Shamrock, and the domestic
surveillance activities of. the Army dur
ing the late 1960's. In this latter case, the
investigation' of, Army surveillance was
undertaken not by' the· Committee on
Armed Services but by a Judiciary sub
committee.

The Church, committee report also
found 'that there are approximately 5,000
military investigators still in the United
States. Can' we be satisfied that these
5,000 investigators are staying within
legitimate bounds by depending on the
Committee on Armed Services?

In short, Mr. President, 1 do not think
we will have an effective committee or
'effective oversight if Defense intelligence
is left out of the committee's jurisdiction.
1 urge my collea.gues to vote against the
amendment offered by Senators STENNIS
and TOWER.

Mr. RIBlCOFF. Will the Presiding
Officer please inform US concerning the
remainder of the time?

The PRESIDING OFFICER. The Ben
ator from Connecticut has 10 minutes;
the senator from Mississippi has 14
minutes.

Mr. RIBICOFF. I wonder if the Sena
tor from Mississippi would take 4 minutes
and give 10 minutes to the distinguished
Senator from Idaho (Mr. CHURCH) from
the last 10 minutes of the distinguished
Senator from Mississippi?

Mr. STENNIS. Mr. President, I do not
care just to repeat things that I have al
ready said. I want to refer to what the
Senator from Arizona said.

The major part of military intelligence
is so sensitive, so far-reaching, that,
should error be made, in my humble
opinion, we could hardly do a worse thing
than to subject all of it to the ordinary
legislative process of this congressional
body. That is just a matter of common~
sense when we consider the SUbject mat
ter with reasonable caution and not over
caution. I speak with great deference to
all these men who have worked on it so
much. This resolution is a unilateral
thing. No one in the House is going to be
bound by it in the legislative circle even
if this process is adopted. Where we
would have a budget, it would finally be
debated here and finally agreed on and
then carried to the Committee on Appro
priations to let them do the best they
could to live with it. The Lord only knows
how they would be able to live with it.
But we will say they will do their best,
which 1 believe they Will, and bring it
back here on the fioor, where it is subject
to a point of order under the terms here
and can be knocked out, debated and re
debated, and finally a bill is passed.

Then what happens to the appropria
tions bill? It goes over to the House of
Representatives, and there is no one at
home, no special subcommittee over
there, no special Select Committee on
Intelligence over there-I am talking
about legislation now-no one to deal
with. If you have ever been on a real ap
propriations conference committee with
those gentlemen from the House, you
know they are experts and they are not
going to be compelled or bound by any
thing in the way of a ceiling that they
had no part in fixing.

They are not going to be bound by
anything that does not pertain to them,
or at least that they had a part III mak
ing and legislating on-I mean in the
House. It would be, I say with great def
erence, a great mistake. This unilateral
committee will have to be redone and
abandoned. or something happen to it
before it has a chance to be effective in a
legislative way. Unless the House comes
to something in the neighborhood of the
same pattern. I just can not see where it
would have a chance.

MaYbe I am not fair to the House.
Maybe they should have gone on and
gone into this thing. But they did not;
they did not. All we are asking in this
amendment--we are not touching the
CIA, we are not touching all the others.
All we are asking is just for the military
intelligence to be given this routing
through the Committee on Armed Serv
ices, which has the jurisdiction over all
the rest of the military program, for
their analysis, for their recommendation
at the same time, so that the select com
mittee can pass it, taking all the testi
mony they want in the whole intelll-

gence field, subpena power undiminished
and everything else.

So I hope, Mr. President, that on sec
ond thought the majority of this bodY
will say we must call a halt, we must take
another look, at least we will carve this
out for the time being until we see what
can be done with the House of Repre
sentatives.

I yield back the remainder of my time.
The PRESIDING OFFICER. Ten min

utes remain per side.
Mr. R1BICOFF. Mr. President, I yield

10 minutes to the distinguished Senator
from Idaho.

Mr. CHURCH. Mr. President, I am
happy to yield 2 minutes to the distin
gUished senior Senator from Missouri.

The PRESIDING OFFICER. The Sen
ator from Missouri is recognized.

Mr. SYMINGTON. Mr. President, as
everyone knows, I have great respect for
the distinguished chairman of the
Armed Services Committee, but I just
cannot agree with this proposed amend
ment. In my opinion, it will drown the
CIA, the only civilian agency which in
itself is a brake against the Defense De
partment haVing the exclusive right to
describe the threat.

I am already worried about the execu
tive branch reorganization of the Agency
and 1 have so told Director Bush for
whom 1 have the greatest respect.

I believe if this intelligence is assigned,
the way it is planned under this amend
ment, to the Pentagon Building it would
end any true civilian supervision of in
telligence activities, 90 percent of which
is a matter for the Foreign Relations
Committee even though it is called mili
tary intelligence, unless weare at war
With the country in question.

I thank my friend for yielding the
time to me.

Mr. CHURCH. Mr. President, 1 thank
the Senator very much for his remarks.

Mr. President, the Stennis amendment
would strip the oversight committee of
all legislative authority over strategic
intelligence agencies which operate un
der the aegis of the Pentagon.

The resolution, the substitute resolu
tion, does not take anything away from
the Armed Services Committee. It does
not in any way intrude upon the legis
lative authority that that committee
possesses.

All this resolution does is to establish
concurrent legislative authority so that
the oversight committee might have ade
quate power to do its job.

But the Armed Services Committee,
speaking through its distinguished chair
man, oppose<;! sharing any legislative au
thority with resp~t to those agencies
that operate under the Defense Depart
ment.

It ought to be made clear, Mr. Presi
dent, that we are speaking here only of
those agencies within the Defense De
partment that are primarily concerned
with strategic or sometimes what is
called national intelligence. We are not
at all concerned with, and we are not
even reaching for, the Army intelligence,
the Air Force intelligence, or the Naval
intelligence, which is purely military
and purely technical.
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We ,are talking about those agencies
within the Defense Department that deal
with the collection, the dissemination,
and the assessment of political and eco
nomic intelligence· under the direction of
the DCI, strategic intelligence, and that
we must have if the oversight committee
is to do its job.

Mr. President, I suggest that if this
amendment is adopted it will deny the
oversight committee the leverage it needs
to deal effectively with those intelligence
agencies which account for the great
bulk of the spending. It has already been
mentioned if this amendment is adopted
what it means is that between 80 and 90
percent orthe spending for intelligence
is excluded from the legislative reach
of the oversight committee, and I think
that is no minor matter. In fact, instead
of a club,the adoption of this amend
ment would leave the oversight commit
tee with nothing more than a small stick,
and would gut the committee.

Now, the substitute resolution, on the
other hand, gives the oversight commit
tee sufficient legislative reach to em
brace the whole intelligence community.
Thus, the oversight committee would be
the congressional counterpart to tt.e way
the executive branch itself organizes and
administers national intelligence.

This is a seamless web, Mr. President.
If you look' at the way the executive
branch pulls it all together, you will see
the so-called military agencies actuallY
operate under the direction of the DCI;
they operate under the direction of an
overall intelligence board. This is all of
a piece, and it has to be left of a piece,
and if you do not give the oversight com
mittee jurisdiction to handle as a piece
then you, of course, deny the committee
effective oversight authority.

Everyone who has served in the Sen
ate knoWs that the power of the purse is
the ultimate test. To deny the oversight
committee the power of the purse where
the intelligence community is concerned
would be to effectively undermine its
role.

Furthermore, Mr. President, if this
amendment is adopted it gets us right
back to the problem we are trying to
solve. For years the problem has been
there has been no committee in Congress
that could reach out and embrace the
entire intelligence community. Now we
have one if this substitute resolution is
adopted. But if the Stennis amendment
is approved, we are right back to where
we started from. The net, that seemless
web, has been broken, and we are back
to piecemeal jurisdiction distributed
among several committees .of Congress
no one of which can go the job.

So, Mr. President,'~I do hope that in
consideration of the need that has been
demonstrated during the past 15 months
of investigation, and the abuse we found,
some of which occurred within the De
fens.e Department-the NationaL Secu
rity Agency was one of those that, con
trary to the laws of the land, intercepted
hundreds of thousands of cables and
read them in a massive fishing expedi
tion for intelligence information, all
contrary to the statutes of this country.

So these agencies need to be super
vised, and the oversight committee needs

to have such reach so it may deal with
the overall national strategic intelli
gence community the same way that the
executive branch deals with it. Only then
will you have effective senatorial over
sight. Only then will you be assured that
the abuses that we found in the course
of this investigation can be prevented
from reoccurring in the future.

So I do hope that the Senate, in its
wisdom, will reject the amendment.

Mr. MONDALE. Mr. President, will
the Senator yield?

Mr. CHURCH. Yes.
Mr. MONDALE. The argument was

made today that not much of the scope
of the abuses that were uncovered oc
curred in this area of defense intelli
gence. So I asked the staff to bring over
just the copies of the reports that deal
in detail with abuses occurring exclu
sively in the defense intelligence areas:
One dealing with surveillance of private
citizens, one dealing with the National
Security Agency, and each of these going
into detail showing over many years in a
broad and deep scope the abuse of human
rights and legal rights by these agencies.

If we proceed as this amendment pro
pOses, to exempt these agencies, not onlY
do we exempt 80 percent of the intelli
gence budget but we will be creating a
situation where if they wanted to repeat
what has happened in the past they
would simply shift these actiVities over
into the defense intelligence agencies be
cause these agencies can do and have
done, as this record shows, preciselY the
things that we seek to prevent.

Mr. CHURCH. I agree Wholeheartedly
with the Senator. He is correct in every
thing he said.

Mr. President, I yield the fioor.
The PRESIDING OFFICER. The time

of the Senator from Connecticut has ex
pired. The time the Senator from Missis
sippi has left is 10 minutes.

Mr. STENNIS. Mr. President, I yield
6 minutes to the Senator from Texas.

Mr. TOWER. Mr. President, the issue
here is not whether or not we shOuld
have oversight. I think everybody agrees
that we should have oversight. The ques
tion is whether or not we are proceeding
on the presumption that a committee set
up specifically for that purpose can do a
more perfect job than the other commit
teeshaving jurisdiction over various ele
ments of the intelligence-gathering com
munities.

I submit that it cannot.
Now, inherent in the proposal of this

resolution is the suggestion that the
Armed Services Committee has been der
elict in its duties fOr ·10 these 25-plus
years since the Central Intelligence
Agency has been in existence.
. I reject that notion. If there has been

.ariy dereliction, then the entire U.S.
Senate and the House of Representatives
must bear the responsibility because this
was the accepted way of doing business
for so many years. Then when abuses
were brought to our attention, we re
acted, and quite properly, in mandating
a special investigation. •

That brings up a point, the Senator
from Idaho says that without legislative
jurisdiction the oversight committee
would not have sufficient authority and

pOwer to ,deal with'the'bus1neSs ofcover
sight.

I reject that notionbecatlSethe [select
committee Which he so ablY' chaired actu
allY got everything it wanted and it had
absolutely no legislative authority~ All
it could do was make recommendations.

I submit that a better way to main
tain oversight would be to allow the juris
idiction in terms of oversight of our
various intelligence-gathering activities
to continue to lodge in the committees
that now exercise that jurisdiction.

I think that the process could be per
fected by the creation of, in· the case of
the Armed Services Committee, a per
manent subcommittee with a permanent
professional staff required to report tn
the Senate on a regular basis.

The thing I fear about this oversight
committee that is supposed to resolve
all of our problems regarding the in
tell1gence community is that it is going
to create more problems than it solves.
Certainly, it is going. to create problems
in terms of the effectiveness of our
clandestine activities.

Now, already, the debate on this resolu
tion preceding that investigation,the
Senate-House committee; has .under
mined foreign confidence in the ability
of the United States to carry on intel
ligence-related activities in a confidential
way.

We have damaged our credibility with
the intelligence services of allied nations
and they feel less disposed to cooperate
with us now, feeling that much might be
disclosed about their own operations if
they do cooperate with us.

So what we are doing here is engag
ing in an exercise that, in my view, has
the potential for seriously undermining
the intelligence-gathering .capab1l1ty of
the United States. .

I cannot see that the need for the crea
tion of such a cominittee, Whatever the
merits in the proposal are, outweigh the
potential dangers to the security of the
United States in terms of the prolifera
tion of disclosure of confidential, .classi
fied and sensitive information.'·

The fact of the matter is that· in the
creation of this new committee we do not
solve the problem of the proliferation, we
exacerbate that problem.

Now, we have a bra.nd new committee
of 15 members, we also have a staff, for
every member plus the' regular perma
nent staff, and this is an enormous un
dertaking, particularly when we consider
all the security precautions this commit-
tee will have to take. ·f·;·'

This means that the pdtentialfor dis
closure of sensitive information increases
geometrically :rather than aritlllneticallY
and the potential isvery much there.

Yes, the select90Il1In1ttee had a pretty
good record of not )eakingthat which it
chose not to disclose~,I think the com
mittee chose' to disclose more than it
should have.

The PRES:J:l)ING OFFICER,. The Sen-
ator'stime has expired __ ' .

Mr. STENNIs.IYielclthe:S.en~toraminute. . ,-,

Mr. TOWER. But we can always expect
this to be the case.

The experience in the House is that the,
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House committee, investigating intelli
gence committee, did riot leak; it poured.

There is a vast potential for mischief
here. This' is 'not' a committee that is
being established on the basis of. popuIar
demand. The 'popular feat in this coun
try, by citizens generally; is not that the
CIA andthe FBI aregoing to invade their
rights, 'because m6stpeople being'law
abiding, haveino such fears. Their con
cern is that'otheragencies of the gov
ernment' have i intruded, much too much
in their lives. ",

The preponderance of the American
people believe, I feel,that we have dis
closed, too much, not too little, and the
dangerouspotentiaI is here, that we shall
disclose much more and that we will im"
pact adversely against the security of the
United states through'such action.

tMr. STENNIS. Mr. President,l just
have one point.'

This effort about holding disclosure to
a minimum,everyone understands that
we are not tiymg to keep the iriforma
tion away from the Senators or from the
American people. This means disclosures
to Cluradversaries, those that are pitted
against us, that areplanI1ing against us.

I am sorry that there has not been
more said about better ways of getting
intelligence. Everyf,hmg' here directed
about disclosures, demand; everybody
have access. Let us have some better ways
of getting better intelligence, more accu
rate intelligence, better system, better
method, better arrangement, better pro
tection for our men and those we hire,
better alternative methods, will bring
better and more valuable results.

I hope that this little amendment
and it is small-for the protection of this
part of the intelligence program will be
passed.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in or
der, with one show of hands, to order the
yeas and nays on the pending Stennis
Tower amendment, the Cannon substi
tute, and Senate Resolution 400, as
amended.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,

I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. STENNIS. Mr. President, a parlia

mentary inquiry.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr., STENNIS. What is the pending

matter now before the Senate?
The PRESIDING OFFICER. The

amendment No. 1649 to amendment No.
1643 to Senate Resolution 400.

Mr. STENNIS. Is that the amendment
that has been' referred to here as the
Tower-Stennis-Thurmond amendment?

The PRESIDING OFFICER. The Sen
ator is correct, ,the Tower-Stennis
amendment.

Mr. STENNIS. Mr. President, I intend
to speak in support of the amendment by
Senator TOWER, myself, and' others to
thePeIl~ingstlbStitutepro~oSedby Sen-

at6r CANNON. Before discussing the
amendment in detail, I shall address the
substitute as a whole.
PRINCIPAL EFFECT OF THE PENDING SUBSTITUTE

I realize the pending SUbstitute, which
reverses 'the version reported by the
Rules Committee, represents a good faith
effort and hard-bargaitllng on the part
of all those involved. For a number of
basic reasons, however, I cannot support
the substitute.

Although there are many provisions in
the substitute on which I have reserva
tions, I will limit my comments to the
principal thrusts of the SUbstitute.

The substitute would create a separate
intelligence committee with legislative,
oversight jurisdiction over all intelligence
activities in the Federal Government.
Defense intelligence activities would be
broken out from the Defense budget. At
the same time, any cognizant standing
committee could request on a secondary
and limited basis the referral of intel
ligence legislation except as to the CIA.

Of equal significance is the provision
that no funds will be appropriated for
U.S. intelligence activities afterSeptem
ber 30, 1976 "unless such funds have been
previously authorized by a bill or joint
resolution passed by the Senate during
the same or preceding fiscal year to carry
out such activities for such fiscal year".
If mtelligence funds have not been spe
cifically authorized, appropriations for
intelligence activities could be subject to
a point of order.

OBJECTIONS TO THE PENDING SUBSTITUTE

Mr. President, any Senate arrange
ment for legislation and budget author
ity such as the pending substitute that
does not include the House of Represent
atives is bound to fail in the Congress.
Moreover, by creating a new and second
budgetary process for intelligence, the
substitute would increase the potential
for disclosures. Whatever reform that is
needed to improve U.S. intelligence
shouId be undertaken through a unified
approach between the House of Repre
sentatives and the Senate.

The pending substitute would also re
sult in a proliferation of involvement by
Senate committees in intelligence mat
ters and would inevitably lead to greater
disclosures on the nature and scope of
U.S. int&J.ligence activities.

Finally, the pending substitute would
do nothing to improve U.S. intelligence;
on the contrary, its effect could well be
to weaken present U.S. intelligence
gathering capabilities.

ADVANTAGES OF THE TOWER AMENDMENT

I have joined Senator TOWER in spon
soring an amendment which would pro
tect military intelligence from these two
main hazards of the pending substitute
the requirement for a separate authoriza
tion and the breakout of military intelli
gence from the defense budget. The
Tower amendment would do three
things:

Keep the legislative jurisdiction over
military intelligence with the Armed
Services ComInittee while leaving the
select committee with oversight juris
diction for all J:lliIitary intelligence.

Avoid a report by the select committee

of its views and estimates on military in
telligence to the Budget Committee.

Eliminate the requirement for a sepa
rate authorization for military intelli
gence funds.

The effect of this amendment would be
to reduce the risk of serious intelligence
disclosures and preserve the integration
and strength of military intelligence
within the overall U.S. defense posture.

I fully support a strengthening of con
gressional oversight for intelligence and
have endorsed the concept of a new
"watchdog" comInittee for intelligence.
The Tower amendment wouId in no way
reduce the power of a select committee
created by the pending substitute to
guard against possible abuses in the U.S.
intelligence community. The select com
mittee would have undiminished over
sight authority over all intelligence ac
tivities including CIA and military intelli
gence. It wouId have access to all mili
tary intelligence information, budgetary
and otherwise. It wouId also have full
investigatory powers, including subpena
power. Thus, the Tower amendment has
neither the aim nor effect of restricting
congressional vigilance over any U.S. in
telligence activities.

Rather, the Tower amendment wouId
preserve the regular authorization proc
ess for defense intelligence resources. In
other words. the Armed Services Com
mittee would continue to examine the
merits of complex research and develop
ent, procurement, and construction asso
ciated with high technology intelligence
equipment. The Armed Services ComInit
tee wouId continue to scrutinize military
intelligence manpower through the au
thorization of overall military end
strengths. These authorizations are
studied initially by the various subcom
mittees of the Armed Services Committee
such as the Research and Development
Subcomittee, headed by Senator McIN
TYRE, the Military Construction Subcom
mittee, headed by Senator SYMINGTON,
and the Manpower and Personnel Sub.,
committee, headed by Senator NUNN, and
so forth. Military intelligence matters
would then be passed on by the fuIl
Armed Services Committee in conjunc
tion with annual authorization for the
budget of the Defense Department. It is
this process that has served this Nation
well over the years and has been respon
sible in large part for creating the most
effective intelligence service in the world.
WHAT THE TOWER AMENDMENT WOULD NOT

DO

There have been abuses of activities
in the intelligence community, some
quite serious and inexcusable. They have
been spread out over the 30-year period
which has recently been under review,
but they cannot be justified, and I have
been ashamed of the abuses which have
been repOrted.

For the purposes of the amendment,
I want to pOint out that most of the
abuses have not been associated with de
fense intelligence. The uniformed mili
tary by and large has not engaged in cov
ert operations and the so-called "dirty
tricks." While certain surveillance opera
tions. ordered by higher authority, have
provoked criticism, the military agenci~s,
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have engaged, for the most part, in col
lecting and analyzing intelligence infor
mation. I believe they have done so skill
fully and in the Nation's best interest.

In the exuberance to prevent abuses
within the intelligence community, the
Congress must not fail in its responsi
bility to give intelligence its proper em
phasis and security for the defense of
this country.

HOW THE PRESENT SYSTEM WORKS

At the present time there are no laws
requiring that intelligence funds in the
Federal Government be authorized an
nually as a condition for the appropria
tions of intelligence activities. There is
a sound reason for not requiring a sep
arate annual authorization law. The rea
son is to prevent disclosure of the
amounts of these funds and the annual
changes which would surely be revealed
if a separate law were utilized.

Let me also emphasize that the appro
priations for the various defense intelli
gence funds are now contained in 23 dif
ferent defense accounts and are author
ized in part by the annual military au
thorization bill. In addition, there pres
ently is no separate budget for defense
intelligence activities in the sense that
there are separate accounts that can be
audited for the Congress by the General
Accounting Office. In other words, the
military intelligence budget is composed
of merely estimates of intelligence spend
ing rather than strict budget accounts.
For example, an Air Force mechanic may
work part-time on fighter aircraft and
part-time on intelligence-gathering air
craft. He is paid out of a general defense
operation and maintenance account
rather than any account for defense in
telligence.

Thus, this substitute would force the
creation of a completely new and un
wieldy budget s;y".,tem for intelligence in
the Senate while the Houseof Represent
atives would continue under the existing
budget system.
SEPARATE AUTHORIZATION REQumEMENT WOULD

LEAD TO GREATER INTELLIGENCE DISCLOSURES

A requirement for separate authoriza
tion of military intelligence funds will
inevitably result in serious disclosures on
the nature and scope of U.S. intelligence
activities. To meet the separate author
ization, as contemplated by the pending
substitute, would result in identifying
crucial aggregates and components of
military intelligence.

Such disclosures would not have to
come from outright leaks. Instead, sepa
rate authorizing legislation and debate
in the Senate would provide the basis for
drawing inferences and reaching conclu
sions. These inferences could be enor
mously valuable to our adversaries. They
could also shatter the confidence of allied
nations and friendly individuals who
might otherwise cooperate with U.S.
inte1l1gence efforts.
SEPARATE AUTHORIZATION WOULD PRECLUDE THE

CONDUCT OF CERTAIN SENSITIVE PROJECTS

A brief historical review will show that
several projects crucial to the national
security could not have been accom
plished under a congressional require
ment for separate authorization. It would
have been impossible for example to de-

velop the atomic bomb in secrecy if the
funds for the Manhattan project had to
have been annually authorized by the
Senate as whole.

The development and use of the U-2
reconnaissance aircraft prior to the de
velopment of satellites would have been
impossible had it been necessary to an
nually authorize funds for this purpose.

A more recent example was the so
called Glomar Explorer project. This
was a highly secret effort to recover a
sunken Soviet nuclear submarine with
all its advanced technology and weap
onry. It was a multimillion-dollar proj
ect that spanned several years. If the
Senate had followed the separate au
thorization procedures for intelligence
funds as set forth in the pending com
promise, there would have been sufficient
budgetary information made public
from which clear inferences could have
been drawn that the United States was
engaged in an extraordinary intelligence
project. From their suspicions-and all
they 'needed were suspicions-the So
viets could have been right on the re
covery spot in the Pacific Ocean, there
by foiling the entire project.

There are many other examples in
volving satellites, decoding systems, and
other electronic technology, which
would further underscore the impor
tance of avoiding a separate authoriza
tion requirement for intelligence funds.
OTHER DRAWBACKS TO A SEPARATE AUTHORIZA-

TION FOR DEFENSE INTELLIGENCE

An authorization requirement for de
fense intelligence activities would pose
additional problems. There is no mean
ingful distinction between tactical or 10
cal intelligence and strategic or national
intelligence.

A single intelligence collector such as
an aircraft or satellite can provide
simultaneously information that will be
useful to force planners, weapons devel
opers, and the national command head
quarters.

The facilities, maintenance, logistics,
and operations associated with an in
telligence-gathering system cannot be
separated in a budget sense from the
general facilities, maintenance, logistics,
and operations of the Defense Depart
ment. For example, a KC-135 intelli
gence aircraft uses a mU1tary airport,
supplies and fuel from military stocks,
military aircraft maintenance personnel
and military pilots.

To segregate defense intelligence ac
tivities into· a single budget would be
administratively costly, requiring addi
tional expenses, staff, and automation
equipment. Furthermore, the mere com
pilation of such a new intelligence
budget would substantially increase the
risk of intelligence disclosures.

To the extent that defense intelligence
activities must be separately authorized,
the Defense Department would lose the
fiexibiUty to adjust quickly the level and
type of defense intelligence activity. This
would be especially damaging in a crisis
situation.
DEFENSE INTELLIGENCE SHOULD NOT BE ISO

LATED FRO!.I THE OVERALL U.S. DEFENSE PRO
GRAM

In addition to using the product of th~
defense intelligence community, the

Congresghas a. fundaIllentalJ,"Qle in the
production of defense intelligence. All of
the various elements of the defense pro
gram-such as intelligence,· tactical air
power, and strategic submarine forces
must be evaluated and balanced together
in order to provide the most effective
overall national defense. Valuable de
fenseresources must go to the areas
where they will make the maximum con
tribution to national defense. This re
quires that all of these elements be re
viewed together in one place by a single
committee.

Given its responsibility for the "com
mon defense generally" the Armed Serv
ices Committee should be the one to
weigh needs and priorities across the
spectrum of defense activities so as to
best channel resources Into intelligence
activities. Only the Armed Services Com
mittee can review research and develop
ment, procurement, and. manpower for
intelligence activities in relation in air
lift capabilities, command-and-control
facilities, and so forth.

Defense intelligence must not become
an end in itself. It must be designed to
support and enhance U.S. defense ef
forts. Separating.· it from the Armed
Services Committee will facilitate the
development of intelligence as a. sepa
rate activity operating independently of
the Defense Department and U.S. na
tional defense efforts.

Giving the select committee jurisdic
tion over defense intelligence would be
like giving the Commerce Committee au
thority over military airlift or the Space
Committee authority over strategic mis
sile development. The result must in
evitably be to fractionate and dilute U.S.
national defense efforts.

CONCLUSION

For the reasons I have stated the Tow
er-Stennis amendment should be
adopted. In that way we can avoid the
long and cumbersome process of prepar
ing, debating, and passing an authoriza,;,
tion measure to cover military intelli
gence.

Mr. President, I ask unanimous con
sent to have printed in the RECORD a let
ter I sent to SenatOrs on this matter
dated today.

There being .. no objection, the letter
was ordered to be printed in the RECORD,
as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,

Washington,D.O., May 19,1976.
DEAR OOLLEAGUE: As you know, .Amend

ment No. 1649 •(the '!'ower-Stennls ·Amend
ment) to the pending SUbstltutetoS. Res.
400 will be considered at 11:00 tbl.S morning.
First, I would like to call your attention to
what sald Amendment No. Hl40c:l0eS not do.

1. The amendment wiUnot alterln any
respect the Substitute as .it relates to the
Central Intelllgence Agency.

2. The amendment In. no way alters the
existing language of the· Substitute as it re
lates to oversight ofU.s.lntelllgence actlvi
ties including. defense lntell1gence. The se
lect committee will have access to all intel
ligence informatlon as well as full investi
gatory and subpoena powers over. all intel-
ligence activities. .

The amendment would provide:
1. I.t would remove from the proposed new

select committee legislative Jurlsdicti0Ilover
Department of Defense intell1gence. The
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The Cannon SUbstitute to S. Res. 400 Is the

compromise worked out by members ot the
Government Operations and Rules Commit.
tees to establish a new permanent IntelU
gence Committee. I joined in Introducing
this substitute because I believe a new com
mittee with legislative jUrisdiction Is needed
to help restore publtc confidence In our in
telligence services whUe provIding effective
oversight. FInally, the substitute inCorpo
rates the essential provisions of the amend
ments I introduced to protect national In.
telligence secrets and exaInlne a number of
problems, InclUding the morale of Intell1
gence personnel, the analytical quality of our
foreign Intelllgence information, and the de.
sirabutty of charters for each intelligence
agency, which I believe have not yet been
adequately addressed.

NAY8--6S
Abourezlt Gravel Montoya
Bayh Grlflln Morgan
Beall Hart, Gary M6ss
Bentsen Haskell Muskle
Blden Hatfield Nelson
Brooke Hathaway Packwood
Bumpers Hol!lngs Pastore
BUrdick Huddleston Pearson
Byrd, Robert C. Humphrey Pell
Case Inouye Percy
Chiles Jackson Proxmire
Church Javlts RandOlph
Clark Kennedy Rlbicoff
Cranston Leahy Schwelker
Culver Magnuson Stafford
Dole Mansfield Stevenson
Domenlc! Mathias Stone
Durkin McGovern Symington
Eagleton McInt}'re Tunney
Ford Metcalf Welcker
Glenn Mondale Williams

NOT VOTING-6
Baker , Hartke McGee
Hart, Philip A. Helms Roth

So the Tower-Stennis amendment (No.
1649) was rejected.

Scott, Hugh
Scott,

WilliamL.
Sparkman
Stennis
Stevens
Taft
Talmadge
Thurmond
Tower
Young

Allen
Bartlett
Bellmon
Brock
Buckley
Byrd,

Harry F., Jr.
Cannon
Curtis
Eastland
Fannin

Mr. STENNIS. I yield back the remain
der of my time.

The PRESIDING OFFICER. All time
has been yielded back. The question is on
agreeing to the amendment. The yeas
and nays have been ordered and the
clerk will call the roll.

The legislative clerk called the roll.
Mr. ROBERT C.' BYRD. I announce

that the Senator from Michigan (Mr.
HART), the Senator from Indiana (Mr.
HARTKE), and the Senator from Wyo
ming (Mr. MCGEE), are necessarily
absent.
'Mr. GRIFFIN. I announce that the

Senator from Tennessee (Mr. BAKER).
the Senator from North Carolina (Mr.
HELMS), and the Senator from Delaware
(Mr. ROTH) , are necessarily absent.

On this vote, the Senator from North
Carolina (Mr. HELMS) is paired with the
Senator from Tennessee (Mr. BAKER). If
present and voting, the Senator from
North Carolina would vote "yea" and the
Senator from Tennessee would vote
"nay."

The result was announced-yeas 31,
nays 63, as follows:

[Rollcall Vote No. 179 Leg.)
YEAS-Sl

Fong
Gam
Goldwater
Hansen
Hruska
Johnston
Laxalt
Long
McClellan
McClure
Nunn

ing process for the intelligence function
from the process of authorizing and ap
propriating funds for our national de
fense. It is clear to me from my work on
the Armed Services Committee that in
telligence is an integral part of the na
tional defense. It can be analogized to a
complex network that could not be un...
raveled without destroying its entire
structure. For example, Navy ships and
military bases carry intelligence gather
ing equipment, for both tactical and na
tional defense purposes. My question is,
how can these funds for these systems be
separately authorized and appropriated?
In practice, it is impossible to draw a dis
tinction between national and tactical
intelligence, much less say that one sys
tem gathers only national, and another
only tactical intelligence. These differ
ences exist only on paper, in Senate Reso
lution 400, and not in point of fact. More
over, I believe Senator STENNIS has made
a good point here when he said that Con
gress has a vital role in the production
of defense intelligence. He stressed that
all of the elements of our defense pro
gram, such as sealift capability, defense
intelligence, air power, must be evaluated
together in order to provide the most ef
fective overall national defense capabil
ity. He urged that valuable defense re
sources must go to those areas where
they will have a maximum contribution
to national defense. I could not agree
more. It is my conclusion that this re
quires all of the component elements to
be reviewed together in one' place by a
single committee having the expertise to
make such evaluations. I submit that this
is properly an Armed SerVices Committee
function.

Mr. PERCY. Mr. President, I ask unan
imous consent to have printed in the
RECORD a statement by the Senator from
Delaware (Mr. ROTH) in connection with
this matter.

'The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR ROTH

I regret that due to a long-standlng speak
Ing engagement In Delaware, I am unable to
be present for the flnal votes on S. Res. 400,
InclUding the vote on the Tower amendment
and on the Cannon SUbstitute.

If present, I would vote against the Tower
amendment and for the Cannon substitute.

The Tower amendment would exclude from
the jurisdiction of the new Intelligence Com
mittee all Defense Department intelligence
programs, Including the National Security
Agency (NSA) and the Defense Intell1gence
Agency (DIA). Since these agencies are in
volved In preparing national Intelligence In
formation that is the basis for general foreign
polley and defense poltcy decisions, I believe
that It Is essential that the new Intell1gence
Committee have jurisdiction over these pro
grams along with the Armed Services Com
mittee. ThIs Is necessary for the new com
mittee to have a coherent and complete
understanding of our national intelllgence
effort, to review the various programs to
ellmlnate any unnecessary duplication and
maxtmlze efflclency as required by one' of
my amendments to S..Res. 400, and to per
form basic oversight responslbUlties. Under
the Cannon SUbstitute, the Armed services
Committee wIll have sequential jur1sd1ction,
and, of course, that committee will aiso prop
erly retain exclUSive jurisdiction over tactt·
cal In111tary Intell1gence, the kind of IntelU
gence commanders In the field need in a
battlefield Bltuatkm.

JOHN C. STENNIS.

ADDITIONAL STATEMENTS ON TOWER-STENNIS
AMENDMENT

Mr. TAFT. Mr. President, I rise in sup
port of the amendment offered by Sen
ator TOWER and others which would avoid
a very serious problem created by the
substitute-the requirement for a sepa
rate authorization and the breakout of
military intelligence from the defense
budget. This is one of the points I ad
dressed in my testimony before the Rules
Committee which unfortunatelY has not
been resolved in the final compromise
version of the resolution.

Furthermore, as I understand it, the
Tower amendment would add construc
tively . to the resolution by establishing
the following things:

First, it would maintain the legislative
jurisdiction over military intelligence
within the Armed Services Committee,
whlle preserving the select committee's
oversight jurisdiction over military in
telligence.

Second, it would obviate the require
ment that the select committee report its
estimates on military intelligence to the
Senate Budget Committee.

Third, it would avoid the requirement
that a separate· authorization for mili
tary intelligence funding be employed.

The intendment of the amendment is
to alleviate the risk of disclosure of mili
tary intelligence and to provide for thrcontinued coordination of military intel
ligence with o~ent1reU.S. defense pOt;i-
tion.. .. ...• <:" ,

Mr. President, in my opinIon it is vir
tually impossible to separate the budget-

rationale Is two-fOld. First, It would mini
mize . the possible disclosure through the
long and debated process of authorization
of sensitive Inte11lgence figures. Rather than
being separately "authorized by a bUt or
Joint resolution pft$sed by the senate", as
required by the Substitute, Defense Inte1U
gence figures would continue to be Included
In various parts of the M1l1tary Authoriza
tion and .Appropriatlon Acts. I cannot over
stress the damage to defense Inte1Ugence
that could flow from budget clues which
would enable foreign powers to determine
Information and trends on our highly sophls
tlca.ted electronic and satelllte activities.

2. Inte11lgence activities, as carried on
Within the Department of Defense, are as
much a part of national defense as the Stra
tegic Air Command, Polaris submarine fleet,
or any other vital defense element. The Sen
a.te should not fractionalize national defense
by having a separate authorization for In
tel11gence manpower, Intelllgence research
a.nd development, and intelllgence procure
ment Involving such matters as cryptology,
satellites and other electronics. Intell1gence
Is an Inseparable element of national
defense.

The new select committee, by retaining
complete oversight, would be empowered to
Investigate and prevent any abuses. At the
same time' the necessary secrecy and
strength of' defense Inte1l1gence would be
preserved.

One final comment. With the Senate act
ing alone, the entire proposal wlll ultimately
faU. With the House continuing under the
present system, with the basic differences In
CongressIonal management of the Intelll
gence program, legislative reconclUation be
comes unmanagable and Impossible to at
tain. The fate of natIonal Inte11lgence shOUld
not be left to chance.

I hope you wUl see fit to vote for the pro
posed Amendment No. 1649.

Most sincerely,



14666 CONGRESSIONAL· RECORD-SENAn

Mr. RIBICOFF'. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

ADDITIONAL STATEMENTS ON THE CANNON
SUBSTITUTE AMENDMENT

Mr. ROBERT C. BYRD. Mr. Presi
dent, as a member of the Committee on
Rules, I have worked closely with other
Senators in writing the substitute
amendment offered by Mr. CANNON to
Senate Resolution 400. I am keenly aware
of the compelling need for effective over
sight of the intelligence community, and
I also recognize that the best interests of
the United States demand that the in
telligence community must be able to
function effectively and that there are
matters which, in the national interest,
the Government must be able to keep
from public disclosure.

I believe that the compromise substi
tute offered by Senator CANNON and my
self and other Senators to Senate Reso
lution 400 will provide the best legislative
response to these legitimate competing
interests.

The membership of the new commit
tee would be drawn from the entire Sen
ate, while at the same time d:-awing from
the substantive committees which have
expertise in intelligence-gathering mat
ters-recognizing that members from
these committees not only must con
tinue to work closely with intelligence
matters to enable their committees to
fuUm their responsibilities properly; but,
also that these members bring a special
understanding and knowledge of intelli
gence activity matters to the new select
committee.

The new committee, in exercising ex
clusive jurisdiction over the CIA, will be
able to deal with the complexities of in
telligence activities, without the burden
of responsibility over other large areas
of legislation which the substantive com
mittees now shoulder. Centralization of
responsibility for the CIA in one com
mittee, while providing for closer over
sight, also decreases the risks of bad..;
vertent publication of highly sensitive
material on the part of the Senate. Con
versely, responsibility to only one Senate
committee demands and will allow full
cooperation and candor with that com
mittee on the part of the CIA.

At the same time, the compromise pro
posal offered as a substitute for Senate
Resolution 400, recognizes that in other
areas of the intelligence community, the
working relationship of the intelligence
arm of the respective departments and
agencies are so closely intertwined with
the other activities of the departments
that isolated oversight of these intelli
gence activities by one Senate committee
would be detrimental to the proper func
tioning of both the affected department
and the Senate in carrying out its con
stitutional oversight responsibilities.

The compromise also provides ade
quate protection against unwarranted
disclosure of sensitive material, I believe,
thus correcting a serious deficiency in
the original bill.

Mr. President, it is a most difficult
task .to shift jurisdiction in the Senate
to allow for the changing priorities which
the national interest demands. It is not
that our present committee structure did
not want, or try, to prevent abuses in the
intelligence community-the fact is that
the intelligence actiVities of our Govern
ment have grown so large and so com
plex that the substantive ccmmittees,
with all of their other heavy responsi
bilities, could not hope to give the neces
sary time and develop the specialized
expertise needed to constantly monitor
and effectively control the intelligence
community.

Recognizing the reality that an ef
fective intelligence community is an ab
solute necessity for our country!s secu
rity, but also realizing that past abuses
by some segments of the intelligence
community require the Senate to act to
restructure itself in such a way as to be
able to exert the necessary legislative
oversight to prevent future abuses, I urge
the Senate to adopt the Cannon substi
tute proposal and pass Senate Resolu
tion 400 as so amended.

Mr. TAFT. Mr. President, after a
thorough study of the issues involved,
and after actively participating in the
debate on Senate Resolution 400 as well
as offering several amendments thereto,
I am constrained to vote against the so
called Cannon compromise. This is not
to say that I do not favor a central com
mittee of the Senate which would have
legislative and even perhaps appropria
tions jurisdiction over our intelligence
activities. I believe we all agree on the
objectives for creating such a body
more adequate and continuing control
on the part of the Congress over our
various intelligence functions. But I dif
fer with the Cannon compromise with
respect to the means employed to achieve
these objectives.

I believe that the compromise in sev
eral ways is premature and hastily
drawn. The compromise calls for the
creation of a select committee of the
Senate which in effect has the powers
and authority of a standing committee of
the Senate. The SUbstitute establishes
a Wholly new intelligence committee with
legislative, bUdgetary, and oversight ju
risdiction wrapped up in one committee.
It is my view that this is an extremely
serious undertaking and should not be
approved until all of the implications of
creating a committee like this have been
thoroughly developed over an extended
period of time.

I believe it is also proper to have an
informed input from the select commit
tee to study the Senate committee sys
tem prior to our adoption of the com
promise resolution. It would certainly
seem logical that any proposal to estab
lish in effect a standing committee of
the Senate should receive study by the
committee which the Senate has au
tnorized for that purpose in conjunction
With its overall study of committee ju
risdictions. I believe we are depriving our
select Study Committee of jurisdiction
over a matter which the Senate has
previously agreed is eminently within
the jurisdiction of this body.

I have additiona.lproblems· with 'the
compromise resolution as it presently
stands. I successfully offered two amend
ments during the debate on this measure
which I feel. will strengthen the resolu
tion. However; one of my amendments
dealing with the Senators' committee
assignments was defeated yesterday and
I believe that this was a crushing blow
to the establishment of a new Select
Committee on Intelligence. Without go
ing into detail into this issue, which is
a matter of record, I believe that we
have not given this committee a realistic
chance to succeed because there is no
accommodation made for a Senators'
work on this select committee with his
normal activities in the conduct of other
senatorial committee assignments.

I am also concerned that the pending
substitute will cause a proliferation of
committee involvement in intelligence
matters and will unavoidably lead to
greater disclosures of our intelligence ac
tivities. While I recognize that the bill
does provide for controls over unauthor
ized disclosure of classified information
and while there is a provision for the
Senate to investigate unauthorized dis
closures, I am still not satisfied that we
have tightened this area sufficiently so
as to fully protect our intelligence se
crets. I will continue to monitor this area
assuming the select committee comes
into being and if there are violations and
abuses, I am prepared to offer legisla
tion to impose criminal sanctions on the
violators in addition to the disciplinary
rules contained in the Standing Rules of
the Senate.

For all of these reasons, I would prefer
the approach taken by the Rules Com
mittee which would establish a Senate
Select Committee on Intelligence with
oversight jurisdiction over the intel
ligence community, but would leave
within the various standing committees
the legislative jUrisdiction in respect to
intelligence activities.

I believe that a separate oversight
committee, fully and currently informed
and having a subpena power, can pro
Vide effective oversight for the intelli
gence community without a grant of leg
islative jurisdiction. This statement is
borne out by virtue of the experience of
the Select Senate and House Intelligence
Committees which have very successful
ly exposed the abuses while not having
legislative authority.

Mr. President, it seems to me that in
order for the Senate to succeed in thiS
area, it must work with the House of
Representatives in fashioning a joint
committee of Congress acceptable to both
bodies. Legislative activity as broad as
what we are providing for in this select
committee has got to be done in con
junction with the House of Representa
tives if we are. to gain control over our
intelligence area. The beauty of adopt
ing the Rules Committee approach is
that it would furnish us with sUfticient
time to further study this prospect while
at the same time not diminish our in
quiry into the status of our intelligence
functions. .lnote that Congressman
CZDERBERG has for himself and the mi
nority leader of the House, introduced a
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joint resolution to provide for the estab
lishment of a Joint Committee on Intel
ligence which I believe shows a willing
ness on the. part of the House to engege
in a constructive dialog on creating a
committee of this kind. .

I would li,ke to have the opportunity
and time to develop this aspect further
and it appears to me that we are going
to foreclose this possibility by approving
this Senate Select Intelligence Commit
tee today.

Mr. KENNEDY. Mr. President, I
strongly support the compromise amend
ment to Senate Resolution 400, offered
by Senator CANNON and others, which I
am pleased to cosponsor. This proposed
substitute, as amended, would establish a
permanent Select Committee on rntelll
gence Activities composed of 15 Members
of the Senate, appoirited on a rotating
basis.

The committee will have full oversight,
legislative, and budgetary authority over
the Government's national intelligence
activities. Its jurisdiction will not only
cover the .Central Intelligence Agency,
but also the Defense Intelligence Agency,
the National Security Agency, and the in
telligence activities of other agencies
including the Federal Bureau of Investi
gation.

Although we are considering this reso
lution in the wake of the reports re
cently issued by the Senate Select Com
mittee on Intelligence Activities and the
President's Commission on CIA activities,
the need for such a permanent intel11
gence oversight committee was recog
nized by the Hoover Commission over 20
years ago, In. 1956 the Senate Rules Com
mittee recommended the creation of a
new congressional unit "to gather infor
mation and make independent checks
and appraisals of CIA activities." Nu
merous other studies and reports since
that time have reemphasized the need for
closer more continuous, and more sophis
ticated oversight of intelligence activities
of the Federal Government.

Under the able leadership of Senator
CHURCH, the Select Committee on Intel
ligence Activities explored for over a year
the various intelligence programs, agen
cies, expenditures, and activities of the
Federal. Government. Whatever doubts
may have existed before, the over 1,000
pages of final report recently issued by
that committee make it imperative that
we proceed with dispatch to set up a per
manent committee with broad jurisdic
tion and adequate powers to keep a watch
over and maintain a check on the ac
tivities of all the agencies of the Federal
Government dealing with intelligence.

It has taken the Intelligence Commit
tee seven volumes of hearings and two
volumes of reports to uncover, document,
and analyze the intelligence activities of
various Federal agencies. It would be im
possible to describe in any brief floor re
marks the scope of the abuses of pOwer
contained in that record.

It is replete with descriptions of bug
ging, wiretapping, mail opening, surrep
titious entry, infiltration, assassination
plots, drug experimentation, clandestine
military operations, character assassina
tions, and more, all carried out under the
banner of intelligence gathering and the

protection of our national security. And
all were carried out secretly, without
public or congressional knowledge, with
out adequate controls or checks from
within or without;

The establishment of a permanent
Senate committee to keep tabs on the
Governments' intelligence community is
only the first step. Congress must proceed
to develop comprehensive charters for
the intelligence agencies, and gUidelines
for their activities. We must reorganize
portions of those agencies, establish firm
chains of command within and constant
reporting and approval mechanisms
without.

Wemust establish a statutory classifi
cation system and enact laws governing
national security electronic surveillance.
The list goes on and on. But at its head is
the need to· put in place a committee to
oversee and study the intelligence activi
ties and programs of our Government, to
develop and review legislation concerning
them, and to insure that they are in con
formity with the Constitution and laws of
our land.

Senate Resolution 400 has been before
various committees of the Senate for
over 2 months. It has been studied and
debated, revised and revised again. But
until the introduction of the Cannon sub
stitute last week, what had emerged from
these studies and debates and revisions
was a division of this body into two basic
groups-those who would put in place a
permanent strong committee, equipped
with the authority and jurisdiction to do
the immense and difficult job of oversee
ing Government intelligence operations,
and those who would construct a com
mittee of paper mache, having the ap
pearance of solidity but remaining thin
on the outside and hollow on the inside.
The Stennis amendment, which would
strip the new committee of its jurisdic
tion over Defense Department intelll
gence functions-including DIA and
NSA-reflects this second choice.

If we choose the latter, course, then we
are saying that the Senate tradition of
ignoring the use and abuse of immense
power and perhaps billions of dollars in
the intelligence field is to be continued.
'Ve are choosing to put our heads back
in the sand, knowing nonetheless that
what we do not know and will not know
could hurt us, thousands of other Ameri
cans, and our democratic society.

The evidence we have makes the for
mer course the only responsible one. The
proposed substitute to Senate Resolution
400, as it stands now, would arm the Sen
ate with the tools to fulfill our constitu
tional duty to provide the controls and
guidance over executive branch intelli
gence activities. In taking this road we
are not acting as if intelligence is unim
portant to our Nation. We are not saying
that we shouJd drop our guard against
genuine foreign challenges to our na
tional security. But we are asserting that
Congress intends to playa direct role, a
firm role, in guiding the conduct of in
telligence activities and in protecting the
rights and liberties of all American citi
zens.

I would like to tum my attention for a
moment to the matter of the jurisdiction

of the new committee proposed to be
established by the substitute to Senate
Resolution 400, which I am joining in
proposing. As a member of the Senate
Committee on the Judiciary, I had the
occasion to hear testimony and join de
bate over whether any new permanent
Senate Intelligence Oversight Commit
tee should have jurisdiction to oversee
the intelligence activities of the Federal
Bureau of Investigation. I came away
convinced that while the Judiciary Com
mittee must maintain its historic juris
diction over every aspect of the Bureau's
operations, the new committee should
nonetheless be vested with authority over
the FBI's· intelllgence activities.

There a're two reasons for thisconclu
sion: First, there have been a myriad of
abuses by the F'BI, under the guise of
domestic intelllgence and counterintelll
gence, which have basically gone un
checked and undisclosed, despite. the
Judiciary Committee's interest in and in
volvement with the Bureau. And second,
setting aside the issue of abuses, there is
a legitimate role which the FBI has-as
a full member of the intelligence com
munity-which takes it into realms that
can often best be understood and guided
by a committee with broader jurisdiction
over foreign intelligence .activities of
other agencies of Goverument as well.

The abuses of authority by the Fed
eral Bureau of Investigation in the intel
ligence area are by now all too well
knmvn. They are. not limited to narrow
time frames or circumscribed geographic
areas. Nor, more importantly, do they
reflect the isolated acts of zealous agents
out on a frolic of their OWl!. Instead,
those abuses were embodied in on-going
bureaucratic programs, ordered and ap
proved at the highest levels, spanning the
country and continuing for years.

The Bureau's counterintelligence pro
grams were, in its own words, designed
to "expose, disrupt and otherwise neu
tralize" political groups in the United
States. The Cointelpro program,
targeted against five groups, extended
over 15 years and was found by the
Department of Justice itself to have in
volved practices "abhorrent to a free so
ciety." Attorney General Levi stated that
many of the Bureau's activities in this
field were not only "foolish," but were
also "illegal."

The FBI's bag of intelligence tricks
included wiretapping, burglaries, sur
veillance, and abusive disruptive prac
tices. And it also included efforts to dis
credit and harass American citizens
whose only offense was to provide leader
ship in the antiwar and civil rights
movements.

But I d'J not want to dwell solely on
the misuse and abuse of FBI power so
thoroughly doctunented by the Church
committee. Because, Mr. President, it is
clear that even without straying from its
lawful and legftiInate course, the FBI
retains responsibilities that are not di
rected primarily toward law enforce
ment, but which are aimed at collecting
intelligence information for our Govern
ment and at blocking attempts by for
eign governments from collecting infor-
mation from us. ..

On February 18 of this year President
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Ford issued an Executive order govern
ing U.s. foreign intelligence activities.
In that order, the FBI was listed along
side the Central Intelligence Agency,
the National security Agency, and the
Department of Defense as a full-fiedged
member of the "foreign intelligence
community,"

In fact, whlle the CIA was charged
with carrying out "foreign counterintel
ligence activities," the FBI was charged
with conducting "foreign counterintelli
gence activities within the United
states." I stress, Mr. President, that the
only difference in the characterization
of the responsibllities between the CIA
and the FBI is the use of the geographic
limitation which sets the CIA's duties
outside our country, the FBI's inside. In
cidentally, the Executive order spells out
the Bureau's responsibllities in some de
taU, but not once in that order is law
enforcement or prosecution for violat
ing Federal laws mentioned.

In short, the FBI, while fundamen
tally a law-enforcement agency,is also an
intelligence-gathering agency. In its re
port on Senate Resolution 400, the Rules
Committee observed that "the intelli
gence activity of the FBI is a means by
which it detects and investigates viola
tions of Federal criminal laws." In fact,
as the Presideht's Executive order, the
Bureau's own guidelines and organization
chart, and testimony before the Judi
ciary Committee make clear, this is
simply not the case. The Intelligence Di
Vision of the Bureau performs activi
ties in the United States similar in na
ture to what the CIA does abroad. No
direct law-enforcement nexus is neces
sary in the conduct of the Bureau's intel
ligence and counterintelligence pro
grams.

Finally, it is diffi.cult, and o!ten impos
sible, to draw clear lines between the
law enforcement and the intelllgence
functions of the FBI. Nor is there any
clear line dividing domestic-oriented
from foreign-oriented activities.

Mr. President, I would also like to pOint
out for the record that while the Rules
Committee report on Senate Resolution
400 contains what are called "recom
mendations of the Committee on the
Judiciary," 7 of the 15 members of that
committee dissented from those recom
mendations. Those 7 members joined in
a letter to the Rules Committee, which
was not reflected in its report, urging
that the new Intelligence Committee
retain concurrent legislative jurisdiction
over FBI intelligence activities.

It seems plain to me, Mr. President,
that if there are two committees in the
Senate-one predominately concerned
with law enforcement and the protection
of constitutional rights, as is the Judici
ary Committee, and the other predomi
nately concerned with foreign intelli
gence, as will be the pew Intelligence
Committee-then both must have con
tinuing, full, and activ,e oversight and
legislative jUrisdiction over the intelli
gence activities of the Federal Bureau of
Investig"ation.

As stmng as I believe the case is for
providing the Select Intelligence Com
mittee with jUrisdiction over FBI intel-

ligence activities, that case is even
stronger regarding the Defense Intelli
gence Agency, the National security
Agency, and other units of the Depart
ment of Defense. The Defense Depart
ment must be kept in check as to its ac
tivities both at home and abroad.

The Subcommittee on Constitutional
Rights of the JUdiciary Committee has
documented the extensive nature of mili
tary surveillance of American citizens in
the United States. Likewise the Church
committee found that the Army Chief of
Staff in 1967 approved a recommendation
for "continuous counterintelligence in
vestigations" to obtain information on
"subversive personalities, groups or orga
nizations." As later revised, the Army ex
tended its intelligence. gathering pro
gram beyond "subversion" and "dissi
dent groups" to prominent persons who
were friendly with or sympathetic to
leaders of domestic ciVil disturbances.
And even in the face of a Defense De
partment directive prohibiting military
spying on civilians in the United states
as narrow as that directive is-that is
evidence that the military has continued
domestic surveillance.

One notable example of the Army's
domestic activities was the pervasive
Army presence in 1973 at Wounded Knee,
S. Dak., where the Directorate of Military
Support in the Pentagon coordinated the
Army'S participation in what was clearly
a domestic disturbance. And my own
subcommittees turned up widespread
military drug testing programs which
were geared to intelligence gathering and
frankly showed little respect for the hu
man subjects of the tests.

DOD's domestic intelligence-related
activities, however. are but the tiniest tip
of the iceberg. In fact, it has been esti
mated that of the total national intelli
gence budget, the Defense Department
controls or is allocated upward of 80 per
cent. Much of what goes on with that

"money is still not in the public domain.
And if the stennis amendment is adopted
by this body, much of what goes on with
it will never be brought under any co
ordinated, effective, broad-based legis
lative oversight.

To place the CIA under the jurisdic
tion of the new intelligence committee,
and at the same time to leave the De
fense Department outside its purview, is
worse than telling a boxer that he can
not hit below his opponent's waist with
his left fist only. Because as much as we
scrutinize the CIA, we cannot adequately
control, chart, guide, or check abuses in
Federal intelligence programs if the Se
lect Intelligence Committee is not given
authority over Defense Department in
telligence activities. We may well wake up
one day to find that many CIA activities
have in fact been transferred over to
Defense to escape congressional control.

We cannot delude ourselves. We know
full well that the standing committees
have not always performed their over
sight tasks with vigilance or vigor. That
is why we set up the Church committee
to begin with. And that is why we are
going to set up a permanent Select Com
mittee on Intelligence Activities.

The Judiciary Committee had not un-

covered, much less put a stop to, the wide
range of FBI activities which violated
the law but which have only recently
come to light. Likewise, the Armed serv
ices Committee has hardly done better
in keeping an eye on the CIA and other
intelligence agencies. We must establish
a committee whose full-time job it is to
look at Federal intelligence activities.
And we must give that committee full
authority over each and every Federal
agency engaged in such activities.

The new committee must be empow
ered to obtain all relevant information
it needs to do its job.

Further, by vesting in this new com
mittee the shared jurisdiction over au
thorizing appropriations for all those
intelligence· activities, we will be giving
that committee the clout and the con
trol it will need.

I believe that one of the first tasks of
this new committee should be to develop
comprehensive charters for the carrying
out of intelligence activities by the intel
ligence agencies. This will surely take an
extraordinary investment of time and
energy-one which is hardly likely to be
undertaken by any of the present stand
ing committees of the Senate. But if we
are going to learn any lessons from the
disclosures of the past, we cannot afford
to lose any time in first making the hard
decisions necessary and then installing
firm limitations and guidelines to govern
intelligence activities in the future.

As 1: stated earlier in these remarks,
Mr. President, the Senate is confronted
with a critical choice in this debate. We
can elevate the traditions of the Senate
not only the tradition of zealously guard
ing committee jurisdictions against even
slight encroachment, but also the tradi
tion of ignoring what our intelligence
agencies are doing-above the real needs
of this Nation for legislative leadership
in the intelligence field. Or we can dis
pense with petty institutional jealousies
and put in place a committee which em
bodies our best· efforts to fashion the
broadest jurisdiction, the most sophisti
cated safeguards, and the strongest au
thority.

We cannot fool ourselves, and we
should not try to fool the public: Any
committee equipped with less jurisdiction
or authority than provided in this sub
stitute will not be capable of obtaining
information from and exercising checks
over those agencies which exercise such
extreme .power themselves and which
have for so long eluded control by either
the Congress or the Executive. And any
committee without full jurisdiction
across the range of all Federal agencies
would stand as a monument to this
body's willingness to cave in and cop
out in the face of real challenge.

That is why I oppose the Stennis
amendment and urge my colleagues to
adopt the Cannon substitute as it now
stands.

The PRESIDING OFFICER (Mr.
SCHWEIKER). Under the previous order,
the Senate will now proceed to vote on
the amendment in the nature of a SUb
stitute, as amended, of the Senator
from Nevada. (Mr. CANNON). On this
question, the yeas and nays have been
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on Appropriations, Armed Services, and
Foreign Relations. I include the leader
ship and the chairmen for the main and
simple reason that they are the ones who
have to know and who, in any event, will
know. Let us also face the fact that this
is an unglamorous job. I do not look for
much enthusiasm to get on such a com
mittee, when other assignments offer so
much more visibility and excitement.

This is not to say that we junior Mem
bers should be cut off from information.
But there is a lot of water over the dam,
and we can now get the briefings we
need, whether it be Angola, Diego Gar
cia, Israel, or any other such matter,
and we are not ruled out by lack of
seniority. That is not the problem here.
The problem is the effectiveness and
the necessary secrecy of an intelligence
agency being maintained while at the
same time those responsible for oversight
get the facts and the knowledge they
need. The leadership and these particu
lar chairmen are the logical choices here.

I would envision such a commission
meeting three or four times a year for
comprehensive reviews of the entire in
telligence community, in order to deter
mine if the various intelligence activities
were in the national interest, whether
there was duplication of effort and/or
cost, whether appropriations were being
adequately accounted for, and in general
to insure that the various agencies and
offices were focusing rather than prolif
erating their efforts. The commission
would have all the authority it needed
to acquire the information and to carry
out its mandate.

Mr. President, within the context of
maintaining some secrecy about our in
telligence operations, we must establish
confldence-confidence both within the
intelligence agencies, and confidence in
the public mind. I think the establish
ment of this kind of ommission would
do just that. The kind of proposal being
considered today is without the essential
focus, responsibility, and authority to get
the job done as well as it should be done.

The commission proposal that I pre
sented to the Government Operations
Committee received no committee sup
port. Consequently, I am not going to
pursue them further today. I will vote
for the proposal before us, because ob
viously we need to put something in
place, and this seems to be the solution
the Senate is going to agree to. But I
want the record to show the objections
I have and the proposals I favored.

Mr. BEALL. Mr. President, I support
the passage of Senate Resolution 400
which will establish a committee of the
Senate on intelligence activities. Crea
tion of this committee is an impOrtant
step in our efforts to establish a positive
congressional oversight role in the oper
ation of our Nation's intelligence agen
cies. Even though the final reports of the
Select Committee To Study Govern
mental Operations With Respect to In
telligence Activities found the extent
and magnitude of CIA abuses to be some
what less serious than earlier reported,
the existence of such abuses simply can
not be allowed to continue.

I am the last person who would defend
the abuses and illegal conduct of out

back 3 or 4 or 5 years from now to an
other round of spectacular hearings and
revelations, simply because we failed to
do a better job. The public would not
stand for that. The Senate should not
have to endure it. And our intelligence
agencies will not be able to survive it.

My objection is that here we are creat
ing this large supercommittee, yet it
lacks jurisdiction over the majority of in
telligence activities and instead focuses
on the Central Intelligence Agency. Its
jurisdiction over the FBI would not be
exclusive, and the same applies to the
intelligence operations of the military
branches. In these instances, we bring
in other standing committees. The limi
tations here should be obvious: First,
there is no focal point of responsibility;
and second, by including these other
committees, we will not have 15 Senators
involved, but closer to 40. And if the
House follows our example, it can add
another 175 or 200, and we will have one
big, happy family to oversee the vital
operations of our intelligence commu
nity. The inadequate oversight guaran
teed to result from that kind of arrange
ment should be obvious.

Mr. President, I had the opportunity
of testifying before the Government Op
erations Committee during its delibera
tions on this matter. I made some sug
estions at that time. They were not acted
upOn, and I do not wish to belabor them
or to repeat my testimony today. But,
briefiy put, I proposed the establishment
of a watchdog commission small enough
to get the job done, tight enough
to provide the necessary reSpOnsibility
and authority, wide enough in diversity
of membership to insure public credi
bility, and efficient enough to do its job
without impairing the work of the agen
cies it is supposed to be helping.

The genesis of my proposal is in the
Task Force on Intelligence Activities of
the Commission on Organization of the
Executive Branch of the Government
the Hoover Commission. It was my privi
lege to serve on this task force 21 years
ago. At that time we looked into every
facet of our intelligence operations, and
I believe the basic thrust of our report
has withstood the test of time.

We recommended a small, permanent,
bipartisan commission-not a commit
tee-composed of Members of both
Houses of Congress, to make periodic
and ongoing surveys of every segment of
our intelligence operations. Its findings
and recommendations, with adequate se
curity safeguards, would go to both the
Congress and the President.

I suggested before the Government
Operations Committee that such a com-

. mission would have just five leaders
from each House, and five prominent
citizens not involved in Federal Govern
ment, appointed by the President and
approved by the Congress. That sum
total of 15 must be compared with the
40 some Senators who will be involved
under the present proposals, plus what
ever number the House establishes, plus
the executive branch personnel. The spe
cific five Members from the Senate I
would like to see on a commission are
the majority and minority leaders, and
the chairmen of the Senate Committees

Thurmond

Moss
Muskle
Nelson
Nunn
Packwood
Pastore
Pearson
Pell
Percy
ProxmIre
Randolph
Ribicolf
Schwelker
Scott,Hugh
Scott.

WUlIamL.
Sparkman
Stalford
Stennis
Stevens
Stevenson
Stone
SymIngton
Talmadge
Tower
Tunney
Weicker
WillIams
Young

Allen
CurtIs
Fannin

ordered, and the clerk will call the roll.
The second assistant legislative clerk

called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Michigan (Mr.
PHILIP A. HART) , the Senator from
Indiana (Mr. HARTKE) ,and the Senator
from Wyoming (Mr. MCGEE) are neces
sarily absent.

Mr. GRIFFIN. I announce that the
Senator from. Tennessee· (Mr. BAKER),
the Senator from North Carolina (Mr.
HELMS); and the Senator from Dela
ware (Mr. ROTH) are necessarily absent.

I further announce that, if present
and voting, the Senator from Tennessee
(Mr. BAKER), and the Senator from
North Carolina (Mr; HELMS) would each
vote "yea."

The result was announced-yeas 87,
nays 7, as follows :

[Rollcall Vote No. 180 Leg.]
YEA8-87

Abourezk Glenn
Bartlett Goldwater
Bayh Gravel
Beall Griflln
Bellmon Hansen
Bentsen Hart, Gary
Blden Haskell
Brock Hatfield
Brooke Hathaway·
Buckley Hollings
Bumpers Huddleston
Burdick Humphrey
Byrd, Inouye

Harry F., Jr. Jackson
Byrd, Robert C. Javlts
Cannon Johnston
Case Kennedy
Chlles Laxalt
Church Leahy
Clark Long
Cranston Magnuson
Culver Mansfield
Dole Mathias
Domenici McClellan
Durkin McGovern
Eagleton McIntyre
Eastland Metcalf
Fong Mondale
Ford Montoya
Garn Morgan

NAY8-7
Hruska
McClure
Taft

NOT VOTING-'-6
Baker Hartke McGee
Hart, Philip A. Helms Roth

So Mr; CANNON'S amendment (No.
1643), as amended, was agreed to.

Mr. RmICOFF. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to;
ADDrrIONAL l;lTATEMENTS ON SENATE RESOLUTION

400, AS. AMENDED

Mr. HOLLINGS. Mr. President, in the
zeal to. organize, we sometimes disor
ganize, and there is clear and present
danger that we are heading down that
road with these particular intelligence
oversight proposals. The fact of the mat
ter is that the measure before us
creates confusion where there should be
authority, and dilutes the kind of respon
sibility which could provide for adequate
accountability and oversight. Before we
know it, we could be right back to the
same slipshod oversight, the same dimi
nution of public credibllity, and right
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overseas intelligence community. Philo
sophically I deeply believe in the concept
of limited government. Our Nation must
always be governed within the con
straints of our Constitution and our laws.
We are a nation of laws. not of men and
our freedoms are only safe as long as we
adhere to that principle.

Thus, I do not condone the misconduct
of the Central Intelligence Agency. nor
do I believe that it should be allowed to
operate beyond the limits of its legal
mandate. Part of the problem stems
from the dangerous international envi
ronment of the cold war. Part of the
problem stems from the faIlure of the
Central Intelligence Agency Oversight
Committees in both the House and the
Senate to play their watchdog roles in a
diligent and consistent manner.

Mr. President, I would note that, even
before the Select Intelligence Commit
tee was established to investigate the
ramifications of the current controversy,
I was actively supporting legislation to
correct this situation. I joined with our
distinguished colleagues from Connecti
cut (Mr. WEICKER) and Tennessee (Mr.
BAKER) in sponsoring S. 317 which would
have established a single joint commit
tee with oversight responsibilities for
both domestic and foreign intelligence.
During the past 16 months since S. 317
was introduced, I have come to the con
clusion that a separate Senate committee
is a better approach to meeting this need.
Perhaps at some future date a subsequent
Congress may consider the possibility of
broadening the Senate committee into a
joint committee.

Mr. President, as we prepare to vote
on Senate Resolution 400, the Senate is
taking upon itself greater authority over
the conduct of intelligence operations.
With this enhanced power comes grave
responsibilities. In the conduct of foreign
intelligence operations, there is a very
great need for confidentiality. Disclosing
confidential information about foreign
intelligence operations and agents can
place in jeopardy the security of our Na
tion and its 215 million people. The over
riding interests of all Americans demand
protection under" these circumstances.
This new committee, which we are about
to form, and its staff must be able to con
duct its business in a manner consistent
with our overall national security needs.

We live in a far too dangerous era for
us to dismantle or cripple our foreign
intelligence apparatus. We must instead
correct its faults as quickly as possible
so that it can once again devote all of
its attention to gathering the type of
information our decisionmakers need to
shape our foreign and military policies.

Mr. President, on April 5, 1976, I in
troduced S. 3242, a bill to provide for the
personal safety of our foreign intelli
gence personnel. This legislation would
make it unlawful to disclose classified
information that would identify or tend
to identifY any individual or entitv who
is or has been associated with U.S. for
eign intelligence operations. Violations
would carry a maximum penalty of $15,
000 or 15 ~"ears imprisonment or both.
S. 3242 is currently pending before the
Senate Judiciary Committee and it has
now been cosponsored by the distin-

guished senior Senator from North Da
kota (Mr. YOUNG) and·the distinguished
senior Senator from Arizona (Mr. FAN
NIN). I would hope that the Judiciary
Committee will bring this vital legisla
tion before the full Senate before the
conclusion of the 94th Congress.

Mr. PEARSON. Mr. President, I wish
to commend the managers of Senate
Resolution 400 and all of my colleagues
who have worked so intensively to create
the new Intelligence Oversight Commit
tee. Their labor has produced a com
promise that I believe represents a re
sponsible combination of increased over
sight and legislative restraint that re
fiects well on this body. I hope that it
also represents a reversal of a long his
tory of congressional inactivity in the
intelligence field.

It has become, over the past 2 years,
painfully clear that some new oversight
panel was essential. The Rockefeller
Commission and investigations con
ducted by select committees in both
Houses of Congress have disclosed do
mestic abuses and foreign debacles per
petrated by our intelligence community.
During the nearly 30 years in which
these abuses were all too frequent, Con
gress neglected its constitutional respon
sibility to keep a vigilant watch over its
administrative creations. Congress abys
mally fa,iled to assure that legislative ap
propriations were properly expended.

To the extent that this neglect and
failure was institutionalized by frag
mented committee responsibility this
resolution begins to eliminate the in
adequacy. Effective oversight of the CIA,
NSA, DIA, the national intelligence
components of the Department of De
fense, and the intelligence activities of
the FBI will hopefully become a reality
under the new panel.

Congressional overseers have, in the
past, tended to identify their interests
with those of the agencies under their
jurisdictions. This can be predicted as
a natural result of years of contact.
Wl1ile familiarity is necessary to under
standing, it sometimes blinds those who
oversee. Rotation of the members who
serve on the new panel should serve to
prevent this occurrence in the future.
Each member of the new panel should
be on guard against inadvertent coop
tion to avoid succumbing to the friendly
"cult of intelligence." John Stewart
Mills contended, in his papers on repre
sentative government. that legislation
control of administration Is essential to
liberty. Effective legislative oversight is
wholly consistent with American legal
traditions and precedents. While there
is no need for Congress to put its fingers
in the day to day operation of adminis
trative agencies, there is a real need to
interpose a continuing congressional
presence into intelligence activities.

But I hope that no Member of this
body considers our actions tods,y any
thing more than the beginning. Intelli
gence oversight has been long in com
ing, but it is merely one step on the road
to correcting abuses. The new committee
will have to work quickly and will need
all of our support to formulate and en·
act additional legislation: Legislation to
prefect the FBI's intelligence charter.

legislation,to'assure' that analytical in
telligence is legitimately used in policy
determinations. New law will be required
regarding the conduct of,covert and
clandestine activities. We have a long
way to go before we have comprehen
sively addressed the various probleIl1S
and to bring the intelligence function
within the bounds of our Constitution
and moral commitment.

Mr. JACKSON. Mr. President; in con
nection with today's passage of intelli
gence oversight legislation,Iwould like
to make several observations.

I have long felt that effective over
sight over the intelligenCe agencies of
our Government is absolutely essential:
Essential not only to curb possible abuses
but also to provide clear-cut guidance
to the intelligence community, so that
the absolutely vital and necessa.ry intelli
gence function could be performed with
in well-established and workable guide
lines.

In 1956 I joined with the distinguished
majority leader, Senator MANSFIELD, in
cosponsoring the first intelligence over
sight legislation presented to the U.S.
Senate. Certain features of that legisla
tion I found attractive at the time-and
I still do. That proposal provided for the
creation of a joint House-Senate com
mittee for intelligence oversight. I be
lieve a joint committee of the Congress
is the best and wisest approach to ful
filling the responsibility of Congress for
intelligence oversight. It would' reduce
the hazards of working at cross-pur
poses, and it would deter the possible
development of an unhealthy competi
tive situation which could result in dis
closures damaging to our national se
curity.

I recognize sincere and vigorous ef
forts have been made by lea.ders of this
body to create such a structure, without
success. I sincerely hope in the future
this type of arrangement will become
possible.

I also believe the Congress is neither
constitutionally nor philosophically
equipped to duplicate the day-to-day op
erations of the executive branch of Gov
ernment. I, therefore. hope the authority
provided this committee will be l.lsed ju
diciously and constructively.1n perform
ing the constitutionally mandated re
sponsibility for oversight. Its members
and staff will bear a heavy burden of re
sponsibility because of the, broad scope
of intelligence information they will ob
tain.

The real requirement for successful
congressional oversight is full knowledge
of what is going on in the intelligence
community; not to substitute a different
set of daily decisionmakers for those in
the Executive already charged with this
responsibility.

Experience with the' arrangements we
are voting on today should provide us
the lessons needed for future construc
tive development in this "vital area.

Mr. HUDDLESTON. Mr. President, I
am pleased to support Senate Resolution
4()0 ,to create a permanent Intelligence
Oversight Committee.

The legislation before us represents
the time, energy, and efforts of.numerous
Members of this body and' staff. It re-
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flects what I believe to be one of the
greatest strengths of our democratic sys
tem and the legislative process-the abil
ity to mediate among various interests
and views and to develop a common un
derstanding, as to what will best serve
our Nation and each of us as its citizens.
Certainly there_have been differences
among us in this Chamber as to what
Senate Resolution 400 should include,
but I believe we have proceeded to. de
bate and consider those differences in a
most appropriate manner and that we
have COme· to reasonable and realistic
conclusions.

It is impassible to name all those who
have contributed to this legislation but
those who deserve particular commenda
tion woUld certainly include the able
floor managers, Senators RIBICOFF, CAN
NON,and PERCY, and Senators MANSFIELD,
ROBERT C.BYRD, MONDALE, JAVITS, and
CRANSTON. Senators BAKER, SCHWEIKER,
MORGAN, GARY HART, MATHIAS, and
CHURcH-'-all members of the select com
mittee which investigated the intelligence
operations of the Government-played
important roles in developing the origi
nal proposal that has now gone through
the legislative process and is ready for
a final vote.

There can be no question as to the
need for a strong, effective intelligence
community. As we on the Select Com
mittee on Intelligence Activities noted in
our final report on foreign and military
intelligence:

We must have an early warning system to
monitor potential mllltary threats by coun
ties hostile' to United States interests. We
need a strong intelllgence system to verify
that treaties concerning arms llIl}ltation are
being honored. Information derived from the
intelllgence agencies is a necessary ingredient
in making national defense and foreign pol
icy decisions. Such information is also neces
sary in countering the efforts of hostile in
te1l1gence services, and in halting terrorists,
international drug trafflckers and other in
ternational criminal activities.

But that need can never justify illegal,
unprincipled, or unacceptable actions
and it does not have to. We are com
pletely capable of conducting intelligence
operations within acceptable bounds, and
we should do so. To follow any other
practices not only undermines the sup
port which' such agencies must have
among the American'people, but also
undermines the morale arid effectiveness
of the agencies themselves.

There can be no question that there
has been too much secrecy in our Gov
ernment, not' just in the intelligence
agencies, but throughout. It is well known
that the classification system is abused.
As former Attorney General Nicholas
Katzenbach noted in a 1973 Foreign Af
fairs article:

Classifiers have mixed the desire to keep
information confidential and "closely held"
for.whatever reason,good or bad, with In
formation actually affecting the "national de
fense". Perhaps w()rse, it is a perversion of
the processes of government, because it does
not force offlcials to consider honesty the
reasons for conftdentlallty or the relevant
.tlme frame. ',C',

But an: exaggerated emph£l.sis on
secrecy. either p~t or present, cannot be
used to justify the abolition of all secrecy

or controls. The nature of intelligence
requires that many of its activities be
closely held. Detailed discussions of
sources and methods not only set the
stage for rendering those sources and
methods ineffective but in some cases
impose dangers upon persons involved
with them.

There can be no question that greater
direction and oversight is needed in the
intelligence sphere. Many of the abuses
which our investigating committee dis
covered, many of the inefficiencies which
the select committee's report discussed,
might have been avoided with tighter
controls both within the executive
branch /lnd in the Congress.

But, the need for such controls does not
mean that we can either abolish our in
telligence activities or overly restrict
them.

There can be no question that public
emphasis is on the dramatic, the unusual,
the cloak and dagger, James Bond-type
operations. Perhaps that is how both
romantics and opponents of intelligence
activities like to view them.

But, we must constantly be aware that
there is much more to intelligence than
that. Covert operations which receive so
much attention-or notoriety as the case
may be-are a miniscule portion of U.S.
intelligence operations. The Central In
telligence Agency, which perhaps too
often bears the brunt of attacks, is only
one of a number of entities engaged in
intelligence work. The spy, the counter
spy, the mercenary is the exception, not
the rule. In truth, a large portion of the
intelligence community consists of re
searchers, analysts, and technicians, who
work entirely outside the areas of con
troversy.

Furthermore, as McGeorge Bundy.
former special assistant to the President
for National Security Affairs noted in
testimony before the Senate Government
Operations Committee-

It really is true that in the nature of
things. the achievements of the Intelllgence
community are less known than Its fallures.
Its general good disclpllne is less noticed
than Its occasional Irresponsiblllty and its
usually cool and careful estimates of inter
national reallty are less noticed than the wlld
opinions of its occasional zealots.

These are some of the paradoxes; these
are some of the conflicting interests
which must be balanced-and they are
the aspects which will, I believe, be
balanced through the creation of the
proposed permanent oversight commit
tee.

As I noted in remarks earlier in this
debate, three principal reasons mandate
the creation of an oversight committee:
the need to prevent any recurrence of
illegal and unwise activities which have
brought disfavor upon the agencies and
ourselves; the fact that a number of
actiVities, including covert operations,
must be kept secret and controlled prin
cipally ·through an increased system of
accountability; and the fact that the in
vestigating committee's report indicated
improvements could be made in the man
agement and administration of the
agencies.

For almost 30 years, Congress has al
lowed the. oversight function to be ex-

ercised as an adjunct to other more
pressing and demanding functions. It has
failed to recognize and understand the
realities and scope of an intelligence com
munity which, especially in the years
after World War II, was forced to oper
ate in clandestine and secret ways or to
confront the issue of massive technologi
cal developments which offer us greater
protection and security but also hold the
potential for greater abuse.

I believe the investigation which we
in the Senate have conducted over the
past 15 months has demonstrated that
we cannot again stick our heads in the
sand and hope things will all work out.
Time, technology, and world events have
forced upon us new duties, new responsi
bilities. The world does not stand still.
Changed times, changed conditions.
changed factors require that we have
changed priorities, changed structures.
The creation of a new committee will
offer us the opportunity to deal with this.

But, that will not alter the fact that
we have a number of committees in the
Senate which must rely heavily upon the
information which the intelligence com
munity develops. I do not believe anyone
would argue that the Armed Services or
Foreign Relations Committees, for exam
ple, could adequately pursue their re
sponsibilities without easy and constant
access to the various intelligence agencies
and the information which they possess.
I do not believe that any of us in this
body would want those committees to
make recommendations to us on issues
of war and peace, security and survival
without fully considering all the per
tinent data which our intelligence
agencies have gathered and the best
analysis which they are capable of mak
ing of that data. As I understand Senate
Resolution 400, that access and avail
ability is fUlly protected, and I would
not support the legislation if I thought
otherwise.

Furthermore, in an effort to insure
that there is coordination between the
new committee and the committees with
jurisdiction over matters demanding in
telligence informatiOD, Senate Resolution
400 provides that there will be a certain
amount of membership overlap between
the committees most affected and the
new select committee.

I know that there has been concern
over the possibility that an authorization
process will lead to harmful disclosures
regarding our intelligence spending. I
understand these fears, but I would point
out that Senate Resolution 400 does not
require public disclosure of budget figures
and I am confident that the new commit
tee can manage the budgetary authority
without undermining our intelligence
activities.

Finally, I would like to focus briefly on
two provisions with which I have been
particUlarly involved. One relates to the
reporting requirements. Section 4 of the
resolution requires periodic reports to
the Congress regarding intelligence
activities. As a member of the Select
Committee to Study Government Opera
tions With RE'8pect to Intelligence Activ
ities, I proposed this section when our
committee was drafting legislation to
create a permanent oversight committee.
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I testified before the Government Opera
tions and Rules Committees regarding
this provision and was pleased that it was
included both in senate Resolution 400
as reported from the Government Opera
tions Committee and in the compromise
version which was developed.

I believe this provision is important
for three reasons: First, the secrecy sur
rounding intelligence operations has bred
much suspicion. If more information can
be made available, perhaps some of the
cloud can be driven away. Second, as I
have noted before, there is a widespread
misunderstanding as to the nature of a
large portion of our intelligence activi
ties. If more can be understood about the
routine but important functions, perhaps
there can be greater understanding and
support for such activities. Third, I think
Members of the Senate are entitled to
have more general knowledge about the
activities of the intelligence agencies.

It is. I believe, important to note that
the reports required by the section are to
be made in a manner consistent with na
tional security and that any report will
be subject to the requirements in the re
solution regarding disclosure of sensitive
information. Finally, as the Government
Operations report indicates, a minimum
of at least one report per year would be
expected from the new committee.

A second matter which I would like to
discuss briefiy, is the so-called Roth
Huddleston amendment regarding sanc
tions. Senator ROTH and I presented our
proposal to the Government Operations
Committee on which he serves; we have
discussed this provision with numerous
Senators; and we both testified before
the Rules Committee regarding it.

Basically, the Roth-Huddleston
amendment is designed to provide a
practical, workable system of sanctions
which could be utilized should we have
the unfortunate experience of an unau
thorized disclosure of intelligence infor
mation which either the new Inte1l1gence
Committee or the full Senate has deter
mined should be kept secret pursuant to
procedures recognized in Senate Resolu
tion 400. Under our amendment, any sen
sitive information which the committee
or the Senate had determined shOUld be
kept secret would have to be kept secret.
It cnuld not be publicly disclosed. Should
there be an unauthorized disclosure,
either by a Member or by a staff aide,
that person would be subject to sanc
tions. The responsibiUty to investigate
alleged unauthorized disclosures and rec
ommend sanctions would be placed in the
Senate Select Committee on Standards
and Conduct. The Committee on Stand
ards and Conduct would, of course, be
free to recommend a range of sanctions
or even no sanctions-depending upon
what its investigation indicated was ap
propriate. In order for sanctions to be
imposed, they would have to be approved
by the full Senate.

Certainly our jobs as legislators and
policymakers in a number of areas would
be easier if we had access to the tremen
dous amount of information which our
Inte1l1gence agencies collect from a vari
ety of sources about a wide scope of sub
jects. There is no doubt in my mind that
more of the information-more of the

material which informs. evaluates and
assesses-can be made available to Mem
bers of Congress and to the public.

But, it also seems obvious that it is not
only counterproductive but irresponsible
to ·release information wWch could en
danger the lives of those who collect and
assemble our intelligence information.
which could alert unfriendly nations to
our methods of collecting information so
that they could render those methods in
effective, which cnuld reveal certain
technological capabilities wWch we have.
or wWch could seriously harm our so
ciety. To determine when such informa
tion would have these results is not an
easy task. A cursory reading of material
may not reveal the implications which
one with expertise in the field could
glean. The way material is presented or
the perspective can often give hints as to
where the information was obtained. The
proposed committee will have to deal
with this matter. Indeed, along with
oversight, the distinguishing between
what information should be released
and what should be closely held will cer
tainly be one of its prime concerns.

Thus, if we in Congress are to prove
that we are capable of handling this in
formation in a responsible manner, if
we ar~ to demonstrate that we can re
lease that which shOUld be released and
protect that which must be protected, we
must have viable and effective processes.

The Roth-Huddleston amendment
seeks to provide such a process with re
gard to sanctions.

Our amendment is based on the cnn
stitutional right of each body of Con
gress to discipline its own Members. It
does nothing to infringe upon the speech
and debate clause of the Constitution
which specifies that Members shall not
be held accountable for their speeches,
debates or deliberations "in any other
place" than the Chamber in which they
serve. This provision of the Constitution
was designed to protect against intimi
dation by the executive branch or a hos
tile judiciary, not to prohibit Congress
from disciplining its own membership.
It has its precedence in the long-stand
ing rule 36 which provides similar sanc
tions for the disclosure of "the secret
or confidential business of the Senate."

In summary, Mr. President, our re
sponsibility during consideration of this
legislation has, at its most basic, been
to balance the legitimate and unques
tioned need to secure and protect that
intelligence information upon which our
Nation's well-being depends against the
need of legislators for information nec
essary to perform their tasks and the
need of the people in a free and open
society to know and understand the poli
cies which their government takes in
their name.

Mr. President, I think Senate Resolu
tion 400 does that in such a way as to
provide us with an effective oversight
committee and a strong intelligence com
munity. I urge its adoption.

Mr. DOLE. Mr. President, I wish to in
dicate my support for Senate Resolution
400 which will establish a Select Com
mittee on Inte1l1gence. This legislation is
responsive to the findings and recOm
mendations of the Select Committee To

Study OOvernment Operations With Re
spect to IntelllgenceActivities. The new
select committee which this legislation
will establish will have sufilcient author
ity and power to resolve the multifaceted
problems which have plagued our Na
tion's inte1l1gence operations.

By combining the authority for legisla
tive oversight and budget authorization
and placing that authority with the new
select committee, the pending resolution
gives the committee the capability to re
view and correct the inappropriate and
illegal activities which have recently
come to the attention of Congress and
the American people. The committee will
have full subpena and investigative
powers and the authority to disclose
abuses where disclosure is in the public
interest. Of course. serving the interests
of Americans by both preserving privacy
and protecting the national interest
sometimes creates conflicts and problems.
I trust that this legislation will make
for improved handling of these impor
tant, although sometimes conflicting,
interests.

In addition, the select committee will
greatly assist Congress in performing
its legislative duties in areas where
Congress must rely on intelligence in
formation. The select committee is spe
cifically instructed, under the pending
resolution, to make every effort to assure
that the appropriate departments and
agencies of the United states provide the
informed and timely intelligence neces
sary for the executive and legislative
branches to make sound decisions affect
ing the security and vital interests of
our Nation.

I am also confident that the select
committee will effectively strengthen
our intelligence position within the inter
national community. The widely pub
licized leaks and abuses of the last 5
years have shackled and disrupted our
intelligence effort to a point where its ef
fectiveness has been greatly diminished.

The activities of the select committee
can restore public confidence in our in
telligence techniques and programs. halt
the publication of confidential informa
tion, and restore the strength of our in
telligence effort. This is of vital impor
tance and should be a primary concern
of the new select committee.

In this regard, I wish to express my
strong support for sections 7 and 8 of
the resolution and the process it estab
lishes for the disclosure of classified in
formation. By distributing the responsi
bility for the disclosure of such informa
tion between the President and the Sen
ate, I feel we have established safeguards
which will permit proper disclosure but
also assure the security needed to main
tain a top rate intelligence operation.
Section 7 of the resolution would re
quire the committee to. formulate and
carry out rules and procedures to pre
vent the disclosure of information which
unnecessarily infringes upon any indi
vidual's privacy. As the ranking member
of the Senate Finance Subcommittee on
the Administration of the Internal Reve
nue Code. I intend to work for prompt
passage of legislation to provide simllar
protection for information filed on an
individual's tax return.
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(d) For the purposes of paragraph 6(a) of

rUle XXV of the Standing Rules of the Sen
ate, service of a Senator as a member of the
select committee shall not be ta.ken into
account.

SEC. 3. (a) There shall be referred to the
select committee all proposed legislation,
messages. petitions, memorials, and other
matters relating to the following:

(1) The Central IntelUgence Agency and
the Director of Central Intell1gence.

(2) Intelllgence activities of all other de
partments and agencies of the Government,
including. but not 11m1ted to. the inte111
gence activities of the Defense IntellIgence
Agency, the National Security Agency. and
other agenCies of the Department of De
fense; the Department of State; the Depart
ment of Justice; and the Department of the
Treasury.

(3) The organization or reorganization of
any department or agency of the Govern
ment to the extent that the organization or
reorganization relates to a function or ac
tivity involving Intel11gence actiVities.

(4) Authorizations for approprIations.
both direct and Indirect, for the following:

(A) The Central Inte1l1gence Agency and
Director of Central Intelligence.

(B) The DefenSe Intelligence Agency.
(C) The National Security Agency.
(D) The intelllgence activities of other

agencies and subdiVisions of the Department
of Defense.

(E) The Intelligence activities of the De
partment of State.

(F) The IntelUgence activities of the Fed
eral Bureau of Investigation, Including all
activities of the Intelllgence Division.

(G) Any department, agency. or subdi
vision which is the successor to any agency
named In clause (A), (B). or (C); and the
actiVities of any department, agency, or sub
division which Is the suocessor to any de
partment, agency, bureau, or subdivision
named In clause (D), (E). or (F) to the
extent that the activities of such successor
department, agency, or SUbdiVision are ac
tivities described In clause (D), (E), or (F).

(b) Any proposed legislation reported by
the select committee, except any legialatlon
Involving matters spec1f1ed In clause (1) or
(4) (A) of subsection (a), containing any
matter otherwise within the jurisdiction of
any standing committee shall, at the re
quest of the chairman of such sta.nding com
mittee. be referred to such standing commlt- .
tee for Its consideration of such matter and
be reported to the Senate by such standing
committee within thirty days after the day
on which such proposed legislation is re
ferred to such standing committee; and any
proposed legislation reported by any com
mittee, other than the select committee,
which contains any matter within the juris
diction of the select committee shall, at the
request of the chairman of the select com
mittee, be referred to the select committee
for its consideration of such matter and be
reported to the Senate by the select com
mittee within thirty days after the day on
which such proposed leg1slatlon is referred
to such committee. In any case In which a
committee falls to report any proposed legis
lation referred to It within the tIme 11m1t
prescribed herein, such committee shall be
automatically discharged from further con
sideration of such proposed legislation on
the thirtieth day following the day on which
such proposed legislation Is referred to such
oommittee unless the Senate provides other
wise. In computing any thirty-day period
under thIs paragraph there shall be excluded
from such computation any days on which
the Senate is not In session.

(c) Nothing In this resolution shall be con
strued as prohibiting or otherwise restricting
the authority of any other committee to
study and review any Intell1gence actIvIty to
the extent that such activity directly affects

S. RES. 400
Resolved, That it is the purpose of this

resolution to esta.bUsh a new select commit
tee of the senate, to be known 88 the select
Committee on Intelligence. to oversee and
make continuing studies of the intelligence
activities and programs of the United Sta.tes
Government, and to submit to the Senate ap
propriate proposals for legislation and re
port to the Senate concerning such Intell1
gence actiVities and programs. In carrying
out thIs purpose, the select COmmittee on
Intel1lgence shall make every effort to assure
that the appropriate departments and agen
cies of the United states provide informed
and timely inte1l1gence necessary for the ex
ecutive and legislative branches to make
sound decisiOns a.1fecting the security and
vita.l Interests of the Nation. It is further
the purpose of this resolution to provide vig
Uant legislative oversight over the IntelU
gence activities of the United Sta.tes to as
sure that such activities are in conformity
with the Constitution and laws of the United
States.

SEC. 2. (a) (1) There is hereby establ1shed a
select committee to be known 88 the select
Committee on Inte1l1gence (hereinafter in
this resolution referred to as the "select
committee"). The select committee shall be
composed of fifteen members appointed 88
follows:

(A) two members from the COmmittee on
Appropriations;

(B) two members from the Committee on
Armed services;

(C) two members from the Committee on
Foreign Relations;

(D) two members from the COmmittee on
the Judiciary; and

(E) seven members to be appointed from
the Senate at large.

(2) Members appointed from each com
mittee named In clauses (A) through (D) of
paragraph (1) shall be evenly divided be
tween the two major political parties and
shall be appointed by the President pro tem
pore of the senate upon the recommenda
tions of the majority and minority leaders
of the Senate. Four of the members appointed
under clause (E) of paragraph (1) shall be
appointed by the President pro tempore of
the senate upon the recommendation of the
majority leader of the Senate and three shall
be appointed by the President pro tempore
of the sena.te upon the recommenda.tion of
the minority leader of the Senate.

(3) The majority leader of the Sena.te and
the minority leader of the Sena.te sha.ll be
ex: officio members of the select committee
but shall ha.ve no vote In the committee and
shall not be counted for purposes of deter
mining a quorum.

(b) No Sena.tor may serve on the select
committee for more than eight years of con
tinuous service, exclusive of service by any
Senator on such committee during the
Ninety-fourth Congress. To the grea.test ex
tent practicable, one-third of the Members
of the Senate appointed to the select com
mittee at the beginning of the Ninety-seventh
Congress and each Congress thereafter shall
be Members of the Sena.te who did not serve
on such committee during the preceding
Congress.

(c) At the beginning of each Congress. the
Members of the senate who are members of
the majority party of the Senate shall elect
a chairman for the select committee, and the
Members of the Senate who are from the
minority party of the Senate shall elect a
vice chairman for such committee. The vice
chairman shall act in the place and stead of
the chairman in the a.bsence of the chair
man. Neither the chairman nor the vice
chairman of the select committee shall at
the same tIme serve 88 chaIrman or ranking
minority member of a.ny other committee re
ferred to in paragraph 6(f) of rule XXV of
the Standing RUles of the Senate.

Sparkman
Stennis
Taft
Talmadge
Thurmond
Tower
Young

t
Morgan
Moss
Muskle
Nelson
Nunn
Packwood
Pastore
Pearson
Pell
Percy
Proxmlre
Randolph
Rlblcoff
Schweiker
Scott,Hugh
Stafford
Stevens
Stevenson
Stone
Symington
Tunney
Weicker
Williams

Allen
Bartlett
Brock
Buckley
Curtis
Eastland
Fannin
Goldwater

I look with great hope toward the
operation of the new select committee
and trust that it will operate as an effec
tive brake on the abuses which prompted
the investigation by the Select Commit
tee To· Study Government Operations
With Respect to· Intelligence Activities.

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that time
on the n.ext rollcall vote be limited to
10 minutes,. with the warning bells to
be sounded after the first 2lh minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the com
mittee substitute. as amended. is con
sidered as having been adopted. and the
Senate will now proceed to vote on the
question of agreeing to Senate Resolu
tion 400. as amended.

On this question the yeas and nays
have been ordered. and the clerk will
call the roll.

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Michigan (Mr.
PHILIP A. HART). the Senator from In
diana. (Mr. HARTKE). and the Senator
from Wyoming (Mr. McGEE) are neces
sarily absent.

Mr. GRIFFIN. I announce tha.t the
Senator from Tennessee (Mr. BAKER).
the Senator from North Carolina (Mr.
HELMS). and the senator from Dela
ware (Mr. RoTH) are necessarily ab
sent.

On this vote. the Senator from Ten
nessee (Mr. BAKER) is paired with the
Senator from North Carolina (Mr.
HELMS). If present and voting. the sen
ator from Tennessee would vote "yea"
and the Senator from North Carolina
would vote "nay:'

The result was announced-yeas 72.
nays 22. as follows:

[Rollcall Vote No. 181 Leg.)
YEAS-72

Abourezk Garn
Bayh Glenn
Beall Gravel
Bellmon Griffin
Bentsen Hart, Gary
Blden Haskell
Brooke Hatfield
Bumpers Hathaway
Burdick Hollings
Byrd, Huddleston

Harry F.• Jr. Humphrey
Byrd, Robert C. Inouye
Cannon Jackson
Case Javits
Cblles Kennedy
Church Leahy
Clark Magnuson
Cranston Mansfield
Cuiver Mathias
Dole McClellan
Domenici MCGOvern'
DurkIn McIntyre
Eagleton Metcalf
Fong Mondale
Ford Montoya

NAY8-22
Hansen
Hruska
Johnston
Laxalt
L-ong
McClure
Scott,

WUliamL.
NOT VOTING-6

Baker Hartke McGee
Hart, Pbllip A. Helms Roth

So the resolution (S. Res. 400) was
agreed to. as follows:
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a" matter otherwise Within 'the jurisdiction
of such cOmmittee.

(d) Nothing in this resolution shall be
construed as amending. 'llmiting,COer other
wise changing the authority of any stand..
ing committee of the Senate to obtain 'full
and prompt access to the product Of the In
telllgence activities of any department or
agency of the Government relevant to a mat
ter otherwl,e within the jurISdiction of such
committee.

SEC. 4. (a) The select committee. for the
purposes of accountablllty to the Senate,
shall make regular and periodic reports to
the Senate on the nature and extent of the
intelllgence actiVities of the various dpart
ments and agencies of the United States.
Such committee shall promptly call to the
attention of the Senate or to any other ap
propriate committee or committees of the
Senate any matte'rs requiring the littention
of the senate or such other committee or
committees. In making such reports, the se
lect committee shall proceed ina manner
consistent With section 8(c) (2) to protect
national security.

(b) The select committee shall obtain an
annual report from the Director of the Cen
tral Intelllgence Agency" the Secretary of
Defense, the Secretary of State, and the Di
rector of the Federal Bureau of Investiga
tion. Such reports shall review the Intelll
gence actiVities of the agency or department
concerned and the intelilgence activities of
foreign cOlmtries directed at the United
States or its interests. An unclassified version
of each report may be made avallable to the
public at the discretion of the select com
mittee. Nothing herein shall be construed as
requiring the publ1c disclosure in such re
ports of the names of individuals engaged in
intell1gence activities for the United State3
or the divulging of intelligence methods em
ployed or the sources of information on
which such reports are based or the amount
of funds authoriZed to be appropriated for
intelllgence actlvltles. ,

(c) On or before March 15 of each year,
the select committee Fhall submit to the
Committee on the Budget of the Senate the
views and estimates described in section 301
(c) of the Congressional BUdget Act of 1974
regarding matters within the jurisdiction of
the select committee.

SEC. 5. (a)' For the purposes of this res
olution, the select committee is authorized
in its discretion (1) to make investigations
into any matter within Its jurisdiction. (2)
to make expenditures from the contlrigent
fund of the Senate, (3) to employ personnel.
(4) to hold hearings, (5) to sit and act at
any time or place during the sessions. re
cesses. and adjourned periods of the Sen
ate, (6) to require. by subpena or other
Wise, the attendance of witnesses and the
production of correspondence. books. papers.
and documents, (7) to take depositions and
other testimony. (8) to procure the service
of consultants or organizations thereof, in
accordance with the provisions of section
202(1) of the Legislative Reorganization Act
of 1946, and (9) With the prior consent of
the Government department or agency con
cerned and the Committee on Rules and Ad
ministration, to use on a reimbursable basis
the services of personnel of any such de
partment or agency.

(b) The chairman of the select commlt
tee or any member thereof may administer
oaths to witnesses.

(c) Subpenas authorized by the select
committee may be Issued over the signature
of the chairman, the vice chairman, or
any member of the select committee desig
nated by the chairman, and may be served
by any person designated by the chairman or
any member signing the subpena.

SEC. 6. No employee of the select commit
tee or any person engaged by contract or
otherwise to perform services for or at the

request of such committee shall be given ac
cess to any classified information !:ly such
committee unless such employee or person
has (I) agreed in writing an<i un<ier oath
to be bound by the rules of the senate (in
cluding the jurisdiction of the Select COm
mittee on Standards and Conduct) and of
such committee as to the security of such
information during and after the perio<1 of
his employment or contractual agreement
With such committee; and (2) receive<i an
appropriate security clearance as determined
by such committee In conSUltation With the
Director of Central Intelligence. The type of
security clearance to be required in the case
of any such employee or person shall. within
the determination cf such committee in con
sultation with the Director of central In
telllgence, be commensurate with the sen
sitivity of the classified information to which
such employee or person wUl be given access
by such committee.

SEC. 7. The select committee shall for
mulate and carry out such rules and pro
ce<iures as it deems necessary to prevent the
disclosure, without the consent of the per
son or persons concerned, of Information in
the possession of such committee which un
<iuly Infringes upon the privacy or Which
Violates the constitutional rights of such
person or persons. Nothing herein shall be
construed to prevent such committee from
publlcly disclosing any such information in
any case In which such committee deter
mines the national interest in the disclosure
of such Information clearly outweighs any
infringement on the privacy of any person
or persons.

SEC. 8. (a) The select committee may. sub·
ject to the provisions of this section, dis
close publlcly any Information In the pos
session of such committee after a determi
nation by such committee that the pUblic
interest would be served by such disclosure.
Whenever committee action Is required to
disclose any Information under this section,
the committee shall meet to vote on the
matter within five days after any member of
the committee requests such a vote. No mem
ber of the select committee shall disclose
any information. the disclosure of which re
quires a committee vote. prior to a vote by
the committee on the question of the dis
closure of such information or after such
vote except in accordance With this section.

(b) (1) In allY case in which the select
commtitee votes to disclose pUbllcly any in
formation which has been classified under
established security procedures,' which has
been submitted to it by the executive branch,
and which the executive branch requests be
kept secret, such committee shan notify the
President of such vote.

(2) The select committee may disclose
publ1cly such information after the expira
tion of a five-day period fOllowing the day on
which notice of such vote Is transmitted to
the President, unless. prior to the expiration
of such five-day period, the President. per
sonally in writing, notifies the committee
that he objects to the disclosure of such
information, provides his reasons therefor,
and certifies that the threat to the national
Interest of the United States posed by such
disclosure Is of such gravity that It outweighs
any public interest in the disclosure.

(3) If the President, personally in writing,
notifies the select committee of his objec
tions to the disclosure of such information
.as prOVided in paragraph (2), such commit
tee may, by majority vote, refer the question
of the disclosure of such information to the
Senate for consideration. The committee
shall not publicly disclose such information
Without leave of the Senate.

(4) Whenever the select committee votes
to refer the question of disclosure of any
information to the Senate under paragraph
(3), the chairman shall, not later than the
first day on which the Senate Is in session

folloWing the day Jlnwhich ~e vote occurs.
rep()rt the matter .to.the Senate for ita con-
sideration. ,. ,

(5) ,pne hour, after the ~riata convenes
on the fourth day on which 'the senate is in
session folloWIng the day on which any such
matter is reported to the Senate. or at such
earlier time as the maJority leader and the
minority leader of the Senate JoIntly agree
upon in accordance With section 133 (f) of
the Legislative ReorganlzationAct of 1946.
the Senate shall go into closed session and
the matter shall be the pending business.
In considering the matter .inclosed sessioD
the Senate may-

(A) approve the publiC disclosure of all or
any portion of the information in 'question,
in which ,case the committee shall pUblicly
disclose the information ordered to be dis
closed.

(B) disapprove the public disclosure of all
or any portion of the information in ques
tion, in which case the committee shall not
publicly disclose the information ordered
not to be disclosed, or

(C) refer all or any portion of the matter
back to the committee, in which case the
committee shall make the final determina
tion WIth respect to the pUblic disclosure of
the information in question.
Upon conclusion Of, the consideration of
such matter in closed session, which may not
extend beyond the close of the ninth day
on which the Senate is In session follOWing
the day on which such matter was reported
to the Senate, or the close of the fifth day
following the dar agreed upon jointly by
the majority and minority leaders in ac
cordance with section 133 (f) of the Legisla
tive Reorganization Act of 1946 (whichever
the case may be). the Senate shall immedi
ately vote on the disposition of such matter
In open session, without debate. and with
out diVulging the information With respect
to whi.ch the vote is being taken. The Sen
ate shall vote to dispose of such matter by
one or more of ,the means specified in
clauses (A), (B). and (C) of the second
sentence of this par-agraph. Any vo,te of the
Senate to disclose any information pursuant
to this paragraph shall be subject to the
right of a Member of the Senate to move for
reconsideration of the vote within the time
and pursuant to the procedures specified in
rule XIII of tl:\.e Standing Rules of the Sen
ate, and the disclosure of such information
shall be made consistent with that right.

(c) (1) No information in the possession
of the select committee relating to the law
ful intelligence activities of any department
or agency of the United States which has
been classified under estlliblished security
procedures and which the select committee,
pursuant to subsection (a) or (b) of this sec
tion, has determined should not be disclosed
shall be made available to any person by a
Member, oflicer, or employee of the senate
except In a closed session of the Senate or
as provided in paragraph (2).

(2) The select committee may. under such
regulations as the commlttee shall prescribe
to protect the confidentlallty of such in
formation, make any information described
in paragraph (1) available to any other com
mittee or any other Member of the Senate.
Whenever the selee<t committee makes such
Information avallable, the committee shall
keep a written record showing. in the case
of any particular information, which com
mittee or which Members of the Senate re
ceived such information. No Member of the
Senate who, and no committee which, re
ceives any information under this subsec
tion shall disclose such information except
in a 'closed sesl;llon of the senate. '

(d) It shall be the duty of the Select Com
mittee on Standards and Conduct to investi·
gate any unauthorized disclosure of intelll
gence information by a Member, oflicer or
employee of the Senate in Violation of sub-
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section (c) and to report to the Senate con
cerning any allegation which it finds to be
substantiated. ,

(e) Upon the request of any person who
is subject to any such investigation, the Se
lect Committee on Standards and Conduct
shall release to such individual at the con
clusion of its investigation a summary of
its investigation together with its findings.
It, at the conclusion of Its investigation, the
Select Committee on Standards and Conduct
determines that there. has been a significant
breach of confidentiality or unauthorized
disclosure by a Member, officer, or employee
of the Senate, it shall report its findings to
the Senate and recommend appropriate ac
tion such as censure, removal from commit
tee membership, or expUlsion from the Sen
ate, in the case of Member, or removal from
office or employment or punishment for con
tempt, in the case of an officer or employee.

SEC. 9. The select committee is authorized
to permit any personal representative of the
President, designated by the President to
serve as a liaison to such committee, to
attend any closd meeting of such committee.

SEC. 10. Upon expiration of the Select Com
mittee on Governmental Operations With
Respect to Intelllgence Activities, established
by Senate Resolution 21, Ninety-fourth Con
gress, all records, files, documents, and other
materials in the possession, custody, or con
trol of such committee, under appropriate
conditions established by it, shall be trans
ferred to the select committee.

SEC. 11. (a) It is the sense of the Senate
that the head of each department and agency
of the United States should keep the selec't
committee fully and currently 1n!ormed With
respect to intelllgence actiVities, including
any significant anticipated activities, which
are the responsib1l1ty of or engaged in by
such department or agency: PrOVided, That
this doeS not constitute a condition prece
dent to the implementation of any such an
ticipated intelllgence activity.

(b) It is the sense of the Senate that the
head of any department or agency of the
United States involved in any intel11gence
actiVities should furnish any information or
document in the possession, custOdy, or con
trol of the department or agency, or person
paid by such department or agency, Whenever
requested by the select committee With re
spect to any matter within such committee's
Jurisdiction.

(c) It is the sense of the Senate that each
department and agency of the United States
should report immediately upon discovery
to the select committee any and all intelll
gence activities which constitute violations
of the constitutional rights of any person,
violations of law, or violations of Executive
orders, Presidential directives, or departmen
tal or agency rules or regulations; each de
partment and agency should further report
to such committee what actions have been
taken (Jl' are expected to be taken by the
departments or agencies with respect to such
violations.

SEC. 12. Subject to the Standing Rules of
the Senate, no funds shall be appropriated
for any fiscal year beginning after Septem
ber 30, 1976, with the exception of a continu
ing b111 or resolution, or amendment thereto,
or conference report thereon, to, or for use of,
any department or agency of the United
States to carry out any of the fonowing ac
tivities, unless such funds shall have been
previouslY authorized by a bill or joint reso
lution passed by the Senate during the same
or preceding fiscal year to carry out such
activity for such fiscal year:

(1) The activities of the Central Inte1l1
gence Agency and the Director of central
Intelllgence.

(2) 'The activities of the Defense Inte1l1
gence Agency.

(3) The activities of the National security
Agency. .

(4) The intelligence actiVities of other
agencies and subdivisions of the Department
of Defense.

(5) The intelllgence activities of the De
partment of State.

(6) The inte111gence activities of the Fed
eral Bureau of Investigation, including all
activities of the Intelllgence Division.

SEC. 13. (a) The select committee shall
make astudy With respect to the following
matters, taking into consideration with re
spect to each such matter, all relevant as
pects of the effectiveness of planning,
gathering, use, security, and dissemination
of intelllgence:

(1) :the quality of the analytical capabil
ities of UnIted States foreign intelllgence
agencies and means for integrating more
closely analytical intelligence and policy
formulation;

(2) the extent and nature of the author
ity of the departments and agencies of the
executive branch to engage in intel11gence
activities and the deslrabillty of devcloping
charters for each intelllgence agency or
department; .

(3) the organization of intel11gence activi
ties in. the executive branch to maximize
tho effectiveness of the conduct, oversight,
and accountablllty of intel11gence activities;
to reduce dupllcatlon or overlap; and to im
prove the morale of the personnel of the
foreign inte111gence agencies;

(4) the conduct of covert and clandestine
activities and the procedures by which Con
gress is informed of such activities;

(5) the desirablllty of changing any law,
Senate rule or procedure, or any Executive
order, rUle, or regUlation to improve the pro
tection of intelllgence secrets and provide for
disclosure of information for which there
is no compelling reason for secrecy;

(6) the desirabUlty of establishing a stand
ing committee of the Senate on intel11gence
activities;

(7) the desirablllty of estabIlshing a joint
committee of the Senate and the House of
Representatives on intelllgence activities In
lleu of having separate committees in each
House of Congress, or of establishing pro
cedures under which separate committees on
intelligence activities of the two Houses of
Congress would receive joint briefings from
the inteIllgence agencies and coordInate their
policies with respect to the safeguarding of
sensitive Intelllgence information;

(8) the authorization of funds for the
intelligence activities of the Government and
whether disclosure of any of the amounts of
such funds is in the public interest; and

(9) the development of a uniform set of
definitions for terms to .be used in pollcles or
guidelines Which may be adopted by the
executive or legislative branches to govern,
clarify, and strengthen the operation of in
telllgence activities.

(b) The select committee may, in its dis
cretion, omit from the special stUdy reqUired
by this section any matter it determines has
been adequately studied by the Select Com
mittee To Study Governmental Operations
With Respect to Intel11gence ActivIties, es
tablished by senate Resolution 21, Ninety
fourth Congress.

(0) The select committee shall report the
results of the study prOVided for by this
section to the senate, together with any rec
ommendations for legislative or other actions
it deems appropriate, no later than July 1,
1977, and from time to time thereafter as It
deems appropriate..

SEC. 14. (a) As used in this resolutIon,
the term "intelllgence activities" includes
(1) the collection, analysis, production, dis
semination, or use of 1n!ormation which
relates to any foreign country, or any gov
ernment, political group, party, mll1ta.ry
force, movement, or other assocIation in such
foreign country, and which.relates to the
defense, foreign polley, national security, or

related policies of the United states, and
other activity which is in support of such
activities; (2) actiVities taken to counter
similar activities directed against the United
States; (3) covert or clandestine activities
affecting the relations of the United States
With any foreign government, poUtical group,
party, mllltary force, movement or other as
sociation; (4) the collection, analysis, pro
duction, dissemination, or use of information
about activities of persons Within the United
States, its territories and possessions, or na
tionals of the United States abroad whose
poUtical and related activities pose, or may
be considered by any department, agency,
bureau, olfice, division, instrumentality, or
employee of the United States to pose, a
threat to the internal security of the United
States, and covert or clandestine activities
directed against such perwns. Such term
does not inclUde tactical foreign mllltary
intel11gence serving no national policymaking
function.

(b) As used in this resolution, the term
"department or agency" includes any orga
nization, committee, council, establishment,
or olfice within the Federal Government.

(c) For purposes of thIs resolution, refer
ence to any department, agency, bureau, or
subdivision shall include a reference to any
successor department, agency, bureau, or
subdivision to the extent that such succes
sor engages in intelllgence activities now
conducted by the department, agency, bu
reau, or subdiVision referred to in this reso
lution.

SEC. 15. For the period from the date this
resolution is agreed to through February 28,
1977, the expenses of the select committee
under this resolution shall not exceed
$275,000, of which amount not to exceed
$30,000 shall be available for the procurement
of the services of indiVidual conSUltants, or
organizations thereof, as authorized by sec
ti?n 202(1) of the Legislative'Reorganization
Act of 1946. Expenses of the select commit.
tee under this resolution shall be paid from
the contingent fund of the Senate upon
vouchers approved by the chairman of the
select committee, except that vouchers shall
not be reqUired for the disbursement of
salaries of employees patd at an annual rate.

SEC. 16. Nothing in this resolution Shall
be construed as constituting acquiescence
by the Senate in any practice, or in the con
duct of any activity, not otherwise author
ized by law.

The title was amended so as to read:
"A resolution establishing a Select Com
mittee on Intelligence."

Mr. RmICOFF. Mr. President, I move
to reconsider the vote by which the reso·
lution was agreed to.

Mr. MANSFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. SPARKMAN. Mr. President. will
the Senator yield for a unani~ous
consent agreement?

Mr. RmICOFF. May I take just 2 min
utes to finish?

Mr. SPARKIVIAN. Surely.
Mr. RmICOFF. Mr. President, I thank

the Senate as a whole for its overwhelm
ing vote. The senate saw its duty and it
did it. But there are some people in this
body who should be singled out for spe
cial appreciation.

Our majority leader (Mr. MANSFIELD),
some 20 years ago, suggested to Congress
that there should be an oversight com
mittee on intelligence. As is usual with
the majority leader, he was foresighted
and farsighted. If we had accepted his
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recommendation, the problems that have
developed over the years would have
been eliminated and the intelligence
agency and this body would have been
better off for it.

Special appreciation should be given
to the distinguished Senator from Idaho.
He was given an unwelcome task. It was
his obligation to try to straighten out a
mess that we had been confronted with.
It was a great responsibility to conduct
the hearings of the select committee in
a way that would not do harm to the
intelligence community and, at the same
time, lay the foundation to correct the
abuses of the past, to assure that the in
telligence community would survive and
would be able to do its job in the future,
while preserving the personal and civil
liberties of our peonle.

Senator CANNON of Nevada, chairman
of the Committee on Rules, was faced
with the responsibility of reviewing the
resolution after the Committee on Gov
ernment Operations. The Committee on
Rules came up with a different proposal,
but I want to pay great tribute to Sen
ator Cannon for working out the Cannon
substitute, which formed the basis for
the resolution adopted today.

Senator PERCY, the ranking minority
member of the Committee on Govern
ment Operations, has been and is a joy
for me to work with. Looking back at my
chairmanship of this committee and the
role of the ranking minority Member
from nIinois, practically every proposal
coming out of the Government Opera
tions Commi~tee has been treated on a
bipartisan basis. We were able to work
out carefully and closely constructive
legislation which has the support of the
Senate as a whole.

Senator CRANSTON, SenatorWEICKER,
Senator MONDALE, Senator CLARK, Sena
tor HATFIELD, Senator HUDDLESTON, Sen
ator MORGAN, and Senator JAVITS made
significant contributions.

Above all, Mr. President, I pay special
tribute to the majority whip (Mr. ROBERT
C. BYRD). During the markup in the
Committee on Rules, he insisted on, first,
perfecting Senate Resolution 400. I felt,
and the committee felt, that we had re
ported out a good resolution, but Senator
Byrd, with his sharp eye and his knowl
edge of the Senate and its rules and
procedures, did spot a number of weak
nesses.· He went to work, carefully and
thoughtfully, perfecting Senate Resolu
tion 400.

When the Committee on Rules voted
out its own substitute, the Senate was
headed for a real battle. There were
strong feelings on both sides, and it was
my conclusion that if we reached this
confrontation, the Senate as a whole
would have been the loser. This bill would
have taken weeks instead of days. Then
Senator BYRD was a strong force behind
Senator CANNON and myself and other
representatives of the Committee on
Government Operations, the Church
Committee, and the Committee on Rules
getting together with Senator BYRD to
work out the compromise known as the
Cannon substitute. My personal feeling
is that, were it not for Senator BYRD'S
intervention and his wise counsel in how
to perfect the Cannon resolution, we

would not have been· able to pass this
outstanding and intelligent bill that is
now the law of the Senate, Senate Re
solution 400.

Finally, high praise to Mr. Dick Weg
man, PaUl Hoff, Paul Rosenthal, John
Childers, Claudia Ingram, Jim Davidson,
Brian Conboy, Andrew Loewi and other
members of our staff who backed us up
so ably and completely. Without an able
staff such as represented by these ladies
and gentlemen, we would not have been
able to bring forth the type of legisla
tion that we have today passed.

I take this opportunity to pay tribute
to all these gentlemen.

Mr. PERCY. Mr. President, I shall be
very brief, and I appreciate the courtesy
of my colleague from Utah. .

Mr. President, I should like to respond
to the chairman of the Government OP
erations Committee, Senator RIBICOFF, in
first expressing to him my very deep ap
preciation for the very thoughtful com
ments that he made about the Senator
from nIinois.

It is with a great sense of respect and'
affection that the Senator from Illinois
has worked on any number of matters
involving the Governnlent Operations
Committee with the Senator from Con
necticut. He has found him one of the
fairest, most competent, determined and
dedicated men with whom the Senator
from Illinois has ever worked in industry
or in Government.

It is a tremendous pleasure to work
with him, and I pay great tribute to him
for not only this piece of legislation but
many, many other landmark pieces of
legislation we have been privileged to
work on together.

I join with him in expressing our deep
appreciation to Senator MANSFIELD, the
majority leader, for the inspiration that
he prOVided 20 years ago for the resolu
tion that has just been adopted by the
Senate.

I also join in paying great tribute to
our assistant majority leader, Senator
ROBERT C. BYRD, without whose brilliance
in this matter we would not have been
able to have moved ahead as rapidly and
as effectively. And certainly to Senator
CANNON, who has also been a major force
in moving us ahead.

I pay great tribute to Senator WEICKER
particularly who, on a number of occa
sions, took over the minority side of fioor
management of this bill when the sen
ator from minois was unable to be on the
fioor. I express my deep appreciation not
only for that work that he did here but
also for the work that he did on the res
olution as it was guided through the Gov
ernment Operations Committee, and for
the work that he did previously on the
Watergate Committee that prepared him
so well for this.

I would like to pay tribute to Senators
BROCK, ROTH, JAVITS, MATHIAS and
SCHWEIKER; to Senators CHURCH, BAKER,
CRANSTON, and MONDALE, and to all mem
bers of their staffs and the staff of the
Government Operations Committee, and
the staff of the Committee on Rules and
Administration, with my deep apprecia
tion for the fine work that has resulted
in this virtually unanimous vote that we
had on a very, very complex matter.

ParticUlarly' ,t<pa1'trlbute'· to the ·'.lItatr
of the Government Operations Commit
tee-Dick ,Wegman, Paul noff, Paul
Rosenthal, Claudia Ingram, Brian Con
boy and especially to John Childers
minority counsel, and Ted van Gilder
whose help was invaluable and without
whom passage of Senate Resolution 400
would not have been possible.

Mr. MANSFIELD. Mr. President, this
is an historic occasion, and I want to
pay tribute to the many Members of the
Senate whose tireless and dedicated work
has made possible the establishment of
the new Select Committee.

The passage of Senate Resolution 400
marks the beginning of a new era of
responsibility and accountability in the
conduct pf intelligence activities by the
Federal Government.

Many Members of this body have
served responsibly and with distinction
to achieve that result. They deserve the
gratitude of all of us and the American
people.

The adoption of Senate Resolution 400
is the culmination of more than a year's
exacting work by the members of the
Select Committee on Intelligence Activi
ties. The Senator from Idaho Mr.
CHURCH was given a difficult assignment,
and he has led his committee in a sensi
tive and responsible manner. He .and the
11 members of that committee have de
voted countless hours to the exposure of
unlawful and unethical practices by the
CIA, the FBI and the military intel
ligence agencies. They have published
exhaustive and detailed- findings. and
recommendations which are a credit to
the Congress and the Nation.

Senate Resolution 400 was referred to
two Senate committees, the Committee
on Government Operations and the Com
mittee on Rules and Administration.
Under the able leadership of the Sena
tor from Connecticut (Mr. RmIcoFF),
the Senator from minois (Mr. PERCY),
the Senator from Nevada (Mr. CANNON) ,
and the Senator from Oregon (Mr. HAT
FIELD), those committees handled dif
ficult, sensitive, and controversial ques
tions of committee jurisdiction. While
they took different approaches to
these questions, under their leader
ship and under the leadership of
the able assistant majority leader
the Senator from West Virginia
(Mr. BYRD), the Senator from Minnesota
(Mr. MONDALE), the Senator from Con
necticut (Mr. WEICKER), and the Senator
from IllinoIs (Mr. PERCY) the resolution
we have just passed Is a compromise
measure in the best tradItions of the
Senate.

I want to pay special tribute to these
Senators and to all others who have
worked so long and responsibly to
achieve that compromise.

Mr. KENNEDY. Mr. President, I rise
as a Member of the Senate who was
neither a member of the Rules Commit
tee nor the Intelligence Committee to
commend those Members who have per
formed such a noble service for the Sen
ate in bringing about the new action we
have taken in establishing the Intelli
gence Committee.
• Their names are well known to the
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Members of the Senate, but they are not
as well known, perhaps, to the American
people. But any review of the history of
this achievement would have to recognize
the very special work that was done by
the chairman of the Select Committee,
the Senator from Idaho (Mr. CHURCH),
the chairman of the Government Opera
tions Committee (Mr., RIBICOFF), the
chairman of the Rules Committee (Mr.
CANNON), majority whip (Mr. ROBERT C.
BYRD), Senator PERCY, and Senator
CRANSTON.

I acknowledge the very extraordinary
accomplishment they achieved. I want to
mention just a special commendation for
them. But I also, Mr. President, want to
join my colleagues in singling out what
I consider to be the most important force
in the Senate over the period of recent
weeks, months, and, yes, years: the spirit
and energy of our majority leader. He
has played really the central role in
fashioning this particular resolution
which has recently been passed over
whelmingly by this body.

Mr. President, if. we think back over
the period of years, the majority leader
was the first Member of Congress to
offer to the Senate of the United States
the suggestion that. a separate intelli
gence committee be established, we can
see his foresightedness in this particular
matter. .

I think many of us remember the
caucuses which took place over a year
ago where this issue was debated, and
with a great deal of heat and with a
great deal of passion, and not without
mistakes on many sides. But nonetheless,
I think the persistence of the majority
leader in forming the Intelligence Com
mittee, the Church committee, and giv
ing that the kind of support without
which I do not think that committee
could have performed the great public
service that it did perform. And finally,
in fashioning this compromise, the
majority leader was showing us the ex
ercise leadership at its best in the Senate.
This will stand· as one more monument
to his firm and effective guiding hand.

As a Member who observed and
watched and supported this particular
proposal, I mention what I think has
been an additional signal leadership of
the leader in this impOrtant area, and
any evaluation of the history of this pro
posal has to put the contribution of the
leader right at the top.

Mr. CANNON. Mr. President, I would
like to offer a few comments concerning
the intelligence oversight legislation we
have passed today;

During the course of our deliberations
I have had foremost in IllY mind one
overriding consideration. That is the ab
solute necessity of maintaining a viable
and effective intelligence service for the
protection of our country. In today's un
certain world there is no SUbstitute for
accurate, timely intelligence. I have
fought hard to. resist actions which I felt
would damage·our capability, to provide
our country's leadership with the infor
mation they need.

I have alSo'recognlzed that the Con
gress has a clear cut respansibll1ty to ex
ercise Its constitutional mandate for
oVersightfu this sensitive area, not only

to insure that intelligence operations are
conducted in accordance with our Con
stitution, but also to assist our intelli
gence services by providing clear guide
lines for their activities.

The need for improved intelligence
oversight has been recognized by virtu
ally every witness who has appeared be
fore the concerned committees. However,
a wide range of views have been pre
sented as to how to best accomplish that
goal.

Our deliberations on this legislation
have clearly shown us it is impossible to
develop a perfect mechanism for intel
ligence oversight without an opportu
nity to observe it in action. I, therefore,
view this legislation as a first step in
dealing with this complicated problem.
Experience will provide us valuable in
formation for future actions to improve
on what we have created.

I have expressed my reservations con
cerning some aspects of the proposals
presented to us. I believe a joint commit
tee of the Congress for intelligence over
sight would be a far more workable
structure than a separate Senate com
mittee. I am concerned that the orga
nization we have created might involve
itself in the operation of our intelligence
services beyond the proper constitutional
role of the Congress.

I am also concerned about the unau
thorized disclosure of classified informa
tion. Any reasonable person must recog
nize that some information must be kept
secret for our own protection. I believe
great care must be exercised by the com
mittee to insure no unauthorized dis
closures emanate from its operations.

I share the view of many that it is
virtually impossible to separate military
intelligence from the total military pic
ture. Military intelligence is integral to
the responsibilities of our Armed Forces
as an essential element of military plan
ning and operations. I believe we would
be in a far sounder position to leave au
thorization authority for that function
within the committee of the senate
charged with overall responsibility for
our Armed Forces.

However, in the interest of taking this
vital :first step for congressional over
sight of intelligence activities we have
developed what appears to be the most
workable approach. Lessons we learn in
the future will help us refine it.

Mr. CRANSTON. Mr. President, now
that we have :finally established a perma
nent committee of the senate to oversee
the intelligence agencies, to be fully and
currently informed as to their activities,
and to authorize budgets for them, I
want to pay a special tribute to the
decades-long effort by our leader toward
this end.

One of the most important goals of
Senator MANSFIELD'S public life has been
to make these agencies-a dark corner
of government to the public and to most
Members of the Senate-accountable to
Congress for their activities and their
eXPenditures. Most recently, he was inti
znate!y involved in establishing the
Church committee and supporting its
work. Now, in these final days, he has
given his energy and good sp1r1t to work
ing out the compromise that enabled the

new Intelligence Committee to come into
being. So I salute senator MANSFIELD
for leading us the whole mile.

I would also, once again, draw atten
tion to the work of the principal archi
tects of the compromise. In addition to
Senator MANSFIELD, they were the Ma
jority Whip, senator BYRD of West Vir
ginia, the chairman of the Government
Operations Committee, Senator RmI
COFF-who fioor managed the bill so
magnificently, with his infinite concern
for detail a.s well as for the broad pOlicy
matters inVOlved-and the chairman of
the Rules Committee, Senator CANNON,
who also was involved in steering this bill
through so effectively. The work of Sen
ator CHURCH was also invaluable and in
dispensible, as was the work of so many
members of his committee. On the other
side of the aisle, special mention should
be made of the fine work of Senator
PERCY and senator WEICKER.
EFFECTIVE OVERSIGHT OF u.s. INTELLIGENCE:

LONG OVERDUE

Mr. BIDEN. Mr. President, our action
today in creating a mechanism for effec
tive senatorial oversight of U.S. intelli
gence is a tribute to Sellator MANSFIELD'S
vision in having seen the need for such
a step, two decades ago, and having
campaigned for it since that time. It is
only a pity that it has taken us 20 years
to accomplish this.

There is no question but that existing
congressional oversight procedures have
been inadequate. For all these years we
have been voting intel11gence appropri
ations pretty much in the dark: un
known sums for unknown services. And
in addition to the legitimate services
rendered, we now know that there have
been numerous transgressions of the law
and numerous infringements of our con
stitutional rights. Republican and
Democratic administrations, alike, have
been infatuated with covert operations
abroad, even though the results of many
of. them have been self-defeating to
America's interest; the Congress has
meanwhile acquiesced in these opera
tions even though they undercut Con
gress constitutional prerogatives con
cerning the conduct of foreign relations.
More than one President has used U.S.
intelligence as a political instrument,
and has politicized objective intelligence
analysis. Year by year, there has been
more and more intelligence bureaucracy,
more and more inte1l1gence overkill, and
more and more bureaucratic feudalism.

We now have the realistic opportu
nity to help the executive to reform
these practices and to give the American
taxpayer a better political and economic
accounting concerning our vast intelU
gence community. Our thanks are due
to the splendid and responsible job
which the Senate Select Committee on
Intelligence has done in examining these
questions-and in demonstrating in the
process that senatorial security can be
kept, and leaks discouraged.

We should nonetheless recognize as
well that our country's many problems
with intel11gence have not resulted just
from past CIA, FBI, or NSA overenthusi
asIllS, or from the unaccountability-in
real terms--of present and past adm1n1s,::
trations, but from our own, congres';'
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siona,}, derelictions. We have collectively
been too casual and inattentive, and at
times too easily gulled, in not demanding
genmne executive accountability. We
have too easily settled instead for a
buddy system which in practice has often
assured the last possible communication
of intelligence reality to the Congress.

Thus we should congratulate not only
the select committee, but the Govern
ment Operations and Rules Committees
for the imaginative and responsible way
in wnich they formed a constructive
compromise solution for the new Senate
Select Committee on Intelligence which
I sincerely hope we will vote into being.

Now our real challenge and work be
gin: to insure that the Senate continues
to monitor U.S. intelligence alertly, so
that the country's legitimate intelligence
processes may be maintained and
strengthened, the appropriate offices of
the executive branch be kept meaning
fully accountable, and the tax moneys
of the American people wisely spent.
The Senate has done a fine and needed
piece of business. Let us hope that it will
continue to show the vigilance necessary
to help give the ~country the finest and
most responsible intelligence establish
ment possible. and to help restore the
country's confidence in those processes.

Mr. NELSON. Mr. President, by its
action today, the Senate can take an
important step toward insuring that the
abuses committed by the intelligence
agencies wlll not recur. The Senate's
willingness to alter its institutional ar
rangements to create a new committee
with legislative jurisdiction would re
fiect some recognition that the present
system of overseeing the intelligence
agencies has been a dismal failure; that
the extraordinary revelations of the
Church committee require an extraor
dinary response; that "business as
usual" cannot be the order of the day
when constitutional rights have been im
periled on a large scale.

Action in this area is long overdue.
The tip of the iceberg uncovered by
Watergate and the Church and Pike
committees has been evident for years.
In 1971, a year before the Watergate
breakin, I introduced legislation to
create a commission composed of both
public and congressional members
charged with the responsib1l1ty to "in
vestigate the entire range of domestic
surveillance" and recommend oversight
legislation. Three times since June 1973,
I have introduced legislation calling for
a committee· to conduct oversight of
domestic surveillance. No action was
taken on these bills. As the disclosures in
the aftermath of Watergate illuminated'
more clearly the need for such a com
mittee, I introduced Senate Resolution
231 last summer, which the Senate
adopted, committing itself to a time
tablerequ1ring action on oversIght legis
lation by June 1, 1976.

Although the deliberateness of the
Senate's response to the disclosed abuses
of the intelligence agencies has been
frustrating, it may have served a useful
purpose. Perhaps in this area, it was not
enough to- glimpse the tip of the iceberg.
We needed to know that the abuses were
not simply the excesses of one man or

one administration. We needed to see
that the techniques of a. police state were
employed, not sporadically, but systemat
ically. We needed to realize that the
covert actions conceived and imple
mented in secrecy by a handful of men
in the executive branch have become a
major thread of our foreign polley, and
that the consequences have often been
disastrous. Certainly after learning all
this the Senate must take action signal
ling our awareness that intelligence acti
vities can no longer be the sole province
of the President; that they must be car
ried on in conformity with the Constitu
tion-that indeed, in our society, "na
tional security" can ultimately be safe
guarded only by deep respect for law and
democratic principles.

At least it is my sincere hope that our
action today refiects an understanding
of these fundamental lessons, for there is
no magic to creating a new committee,
and without this understanding, this
committee can fail in its oversight as
surely as its predecessors did.

The debate on this measure has not
been altogether reassuring. Obvious1y,
the version of Senate Resolution 400 on
which we are voting is very much a com
promise between the resolutions reported
by the Government Operations Commit
tee and the Rules Committee. In large
part, it is a successful compromise which
manages to grant the new committee
necessary legislative jurisdiction while
protecting the legitimate interests of the
standing committees by providing for
concurrent jurisdiction and sequential
referral of legislative proposals.

However, during the compromise, the
controversial section governing the pro
cedure for disclosing classified informa
tion was changed. In the Government
Operations version, if the Intelligence
Committee voted to disclose classified
information, and the President, after be
ing notified, interposed an objection, the
committee's decision would stand unless
one-third of the committee voted to
bring the matter to the full Senate for a
decision. Under the compromise version,
once the President objects, the informa~

tion could be disclosed only by a vote of
the full Senate, even if the committee
was unanimously in favor of disclosure.
When Senator ABOUREZK offered an
amendment last week to return to the
approach of the Government Operations
draft, it was tabled by a vote of 77 to 13.

In reaching this decision, the Senate
undercuts its new committee. We set the
stage for a possible replay of the contro
versy in the House over release of the
Pike committee report. In that case, the
committee decided to publicly release its
report containing some classified in
formation. The committee members were
fully familiar with the information. and
made the judgment that its release would
not jeopardize national security. The
committee was overridden by, the full
House, responding to public and Presi
dential pressure, despite the fact that few
of the members were in the position to
seriously consider whether any of the ma
teria,} would injure national security.

If the Senate had left the responsibility
for deciding whether classified informa
tion should be released with the commit-

tee, it would have provided the maximum
guarantee that thedecisiom;would be
based on whether the release of the ma
terial would actually impair national
security. By opting for this compromise
section, the 8enatemakes it likely that
decisions on classified information will
refiect undue deference to the executive's
classification System. This system has no
basis in law or reason~'Senator MUSKIE's
Subcommittee on Integovernmental Re
lations has made it clear that overclassi
fication is routine, and that perhaps as
much as 75 percent of material classified
should not be.

The classification system has been a.
major pillar in the edifice which has be
come known as the·· "imperial presi
dency." By accepting the presumptive
validity of a classification system which
is obviously fiawed and which the Con
gress had no part in creating, we under
mine our claim to be a coequal branch of
the Government, the premise on which
this resolution is based. To the extent
that this decision was prompted by the
change in public opinion following the
"leaking" of the Pike. report, it is most
unfortunate. Despite what the executive
branch would have us believe, the para
mount issue before us is.1:lowto curb the
abuses of the intelligence agencies and
the executive branch, and not how to
maintain secrecy.

Only time will tell how effective this
committee will be. At present, we can
safely say that while the creation of this
committee is a necessary step, it will not
be sufficient. The reform of the intelli
gence agencies to prevent the .continua
tion and recurrence .of abuses can be
seen as at least a three-etage process;
After the abuses.are exposed and the
committee. is created, significant legisla
tion must be considered and enacted.
The Church cOmmittee has transmitted
a formidable legislative agenda. Its rec
ommendations included the tasks of re
writing the 1947 National Security Act,
and setting forth charters for the vari
ous intelligence agencies. Without at
tempting to explore the merits of any
specific proposals, the basic need for leg
islative action seems clear.

Although the failure of Congress to
perform its oversight responsibilities has
been discussed at length, the failure to
write legislation telling the .intelligence
community and the public what surveil
lance techniques are legal and which are
not and defining the jurisdictional limits
of eachagency'iepresents an equally
serious abdication of congressional re
sponsibility. If 'practices like warrant
less wiretapping,politically motivated
tax audits, or' attempted 'assassinations
of foreign leaders abroad are as repug~

nant to the majority of Americans as
they are to rnA they should be outlawed
as a matter of Federal law. It is danger
ous to leave various intelligence practices
in a gray arelj,. where they are. generally
disapproved by public opinion but not
clearly outlawed. .".

Judicial decisions in. cases brought. b~
victims of Government surveillance may
help develop the law concerning what is
prnhibited by the first and fourth
amendments,but final decisions in these
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cases can take years, vary from court to
court and case to case or ultimately tum
on some technical point rather than the
merits. In the interest of public confi
dence and for the benefit of the intelli
gence agencieS· themselves, there is no
substitute for carefully dra.wn legislative
guidelines and statutory prohibitions on
certain practices.

The tasks remaining for the new com
mittee, then, and the Congress as a
whole, are formidable. It is my hope that
the committee will discharge its respon
sibilities as effectively as the Church
committee did. In its 15-month tenure,
the committee conducted the first ex
haustive study of our intelligence ap
paratus since 1947. The committee de
liberations were condllcted in.a biparti
san, thorough, deliberate manner in
which the foremost commitment was to
obtaining the truth. Despite the delicate
nature of the task and the constant pos
sibility of clashes with the Executive over
iensitive materials, the committee
avoided confrontation on the one hand
and "leaks" on the other, while manag
ing to present a comprehensive repOrt,
documenting a stunning array of abuses.
The committee's efforts were a credit to
its members, its staff and the Senate, and
its legislative recommendations deserve
careful study by the new select
committee. .

AMENDMENT OF THE FEDERAL
TRADE COMMISSION ACT

Mr. MOSS. Mr. President, I ask that
the Senate proceed to the consideration
of a message from the House of Repre
sentatives on H.R. 12527, and I ask that
the Chair lay that message before the
Senate.

The PRESIDING OFFICER (Mr.
LAxALT) laid before the Senate H.R.
12527, an act to amend the Federal Trade
CommissIon Act to Increase the author
ization of appropriations for fiscal years
1976 and 1977, and for other purposes;
whIch was read twice by its title.
. The Senate proceeded to consider the

bill.
Mr. MOSS. Mr. President, this matter

has been cleared with both sides of the
Commerce Committee, with the leader
ship of the minority side as well as the
majority side.

On Monday, the House of Representa
tives passed HR. 12527 which contains
three provisions. These are:

First. An Increase in the fiscal 1976
authorization which the Commission
needs in 0rder to make it through until
June 30, 1976.

Second. An Increase in the existing fis
cal 1977 authorization, and

Third. Extension of time for the filing
of certain reports required pursuant to
the Magnuson-Moss Act.

Earlier this year, the Senate passed an
FTC authorization for fiscal 1976, 1977,
and 1978, S. 2935. Coupled with the in
creased authorization were numerous
substantive amendnlents to the FTC Act
and other acts which the Commission ad
Drlnisters. The House Committee on In
terstate and ForeIgn Commerce haS held
hearingsop these· substantive amend-'
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ments, but. by the timt) of the May 15
deadline was only able to'report the au
thorizations and the extension of time
for the required reports. It is my under
standing that the House committee will
continue With its consideration of the
sUbstantive· amendments, but at this
time, we believe that it is imperative that
the Commission be authorized· the in
creased' funds which it needs through
June 30, 1976, and the extension of time
that is needed for submission of there~

port required under the Magnuson-Moss
Act.

Therefore, I send to the desk an
amendment which has been cleared on
both sides. This amendment would de
lete the fiscal 1977 authorization from
the bill, and amend the title to refiect
this deletion. By moving ahead now with
the needed fiscal 1976 supplemental au
thorization, we will not delay the Com
mission from its important work while
we consider the fiscal 1977 authorization
and substantive amendments to the FTC
Act.

The PRESIDING OFFICER. The clerk
will state the amendnlent.

The assistant legislative clerk read as
follows:

On page 1, beginning on line 5 strike out
"; and by striking out '$50,000,000' and in
serting in l1eu thereof '$57,233,000' ".

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendnlent of
the Senator from Utah.

The amendment was agreed to.
The PRESIDING OFFICER. The bill

is open to further amendnlent. If there
be no further amendment to be proposed,
the question is on the engrossment of
the amendnlent and the third reading of
the bill.

The amendment was ordered to be en
grossed and the bill to be read the third
time.

The bill was read the third time.
The PRESIDING OFFICER. The bill

having been read a third time, the ques
tIon is, Shall It pass?

So the blll (H.R. 12527) was passed.
The title was amended so as to read:

"An Act to amend the Federal Trade
Commission Act to increase the authori
zatIon of appropriations for fiscal year
1976, and for other purposes."

EDWARD GORIN AND FAl\fiLY RE
UNITED IN BALTIMORE

Mr. MATHIAS. Mr. PresIdent, all of us
in America can rejoIce that Edward
Gorin and his family, formerly unwilling
resident.<> of the Soviet Union, were re
unIted in Baltimore last week after a sep
aration of almost 4 years.

For Edward Gorin, a VIolinist wIth the
Baltimore Symphony Orchestra, those 4
years were marked by delays and disap
pointments, and by discouragement verg
ing often on despair.

For his wife, Sophia Belotserkovskaya
left in Moscow with their two little
da.ughters, it was far worse. There were
repeated visa applications and repeated
refusals. There were threats, harrass
ments and hostile interrogatIon. There
was isolation. But there was tremendous
courage as well. SophIa never gave up.

The Gorins' problems with Soviet au
thorities began in July 1972 when Mr.
Gorin, then first violinist with the Sym
phony Orchestra of All Union Radio and
Television of the U.S.S.R., refused to join
in denunciations of fellow musicians who
had emigrated to Israel. For this honor~

able conduct, he was dismissed from the
orchestra and barred from further em
ployment in the U.S.S.R.

The Gorins then decided to emigrate
themselves, but their.effortwas frus
trated when they received. sponsorship
for three people to resettle 1n Israel sev
eral weeks after Julia's birth had made
them a family of four. Reluctantly, the
family decided that Gorin should leave by
himself-that his chances for arranging
for them to follow him would'bEl'better
from the outsIde than from within the
Soviet Union. This hope proved bitterlY
disappointing.

Gorin left Moscow on. November 5,
1972. He did not see his wife and children
again until last Tuesday night--May 11,
1976-when they arrived at LaGuardia
Airport en route to Baltimore. His daugh
ter, Inna, is now 6 years old. Julia, the
newborn baby he left in Moscow is 4.

The tireless struggle· of the interven
ing years followed the pattern which has
become all too tragically familiar. Soviet
authorities refused to issue an emIgra
tion visa to Mrs. Gorin, a mathematician;
claiming she had had access to state
secrets. Her denials and protests were
unavailing.

Finally, pushed to desperation, Mrs.
Gorin staged a public demonstratIon in
Moscow In June 1975.and went on a hun
ger strike to dramatIze her pllght. She
was almost Immediately pIcked up and
interrogated by the KGB.

Meanwhile, Mr. GorIn, working with
Sol GoldsteIn, Chairman of the Balti
more CommIttee on .Soviet Jewry and
with various cIty and state oIDclaJs, was
exploring every avenue to secure his fam
lly's release from the Soviet Union. As
part of thIs effort, I met with Russian
"RefusnIks" when I was In Moscow last
summer and the Senate Delegation of
which I was a member also raised the
questIon of her emigration with Secre
tary Brezhnev when we met with him
then.

Last week all those efforts finally paid
off: And today I am happy to be welcom
ing the Gorin family to Washington. I
am proud to show them the capital of a
country that believes people have a right
to freedom. I am proud to show them
the capital of their new homeland.

At this time, in addition to paying trib
ute to the faith and courage of Edward
GorIn, his wife and children, I would llke
to salute the tireless humanitarianism of
the Baltimore Committee for SoViet
Jewry in the person of Sol Goldstein,
and Eileen Yaffee, and Rabbi David
Goldstein, all of whom are here today
with the Gorins.

Together, we have overcome 1n what
often seemed a hopeless situation. And
once again, the Soviet UnIon has been
obliged by the intensity of International
protest to do something that In common
decency they shouldhave .doneA yellrs
ago. . .. ',,,


