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suant to this section must constitute a
complete collective bargaining agree
ment between them. After it is submitted,
the parties can bargain \"ith each other
collectively for a period of 5 days to see
if any resolution of the matter may be
made on the basis of the final offer. Af
ter that period, if no agreement has been
reached, the parties may select a three
member panel. If they are unable to
agree on the selection of the panel, the
President shall appoint the panel.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. TAFT. I yield myself 5 adclitional
minutes.

There is a provision that no member
of the panel shall have any pecuniary
interest in the organization of either
side.

The panel is required to have an in
formal hearing in accordance with sec
tion 207(c) of the act, in which the Gov
ernment has no right to participate, and
after this hearing the panel is given 30
days in which to reach a determination
as to whether it is going to recommend
or direct the course that the parties take.

The panel specifically is enjoined from
at any time engaging in an effort to me
diate or otherwise settle the dispute. In
other words, its job is to select one over
the other and say, "This is it."

No third parties are permitted to com
municate with the panel dming this pe
riod.

During the period that the panel is
considering the matter, there is to be no
change in the offers, except by agree
ment of the parties, in the terms and
conditions of employment. In no in
stance, however, is there to be a stand
still during these hearings or is the pe
riod to exceed 30 days.

The panel is specifically enjoined from
compromising or altering in any way the
final offer of the parties that it selects,
and is required to select the most rea
sonable of the final offers submitted by
the parties. This offer becomes the final
contract between the parties.

The determination of the panel is to be
conclusive unless it is found to be arbi
trary and capricious by a U.S. district
court.

This is the final alternative, the fourth
one, which is very familiar to us. The
fourth is merely that the Secretary may
direct the Attorney General to petition
any district court of the United States
having jurisdiction of the parties to en
join such strike or lockout or the con
tinuing thereof for a period not to exceed
80 days, as is presently provided in the
law.

As I have indicated, we have modified
our amendment submitted yesterday to
make it apply to territorial areas as well
as to national health or safety. In other
words, if a portion of the United States
were threatened, it would apply the same
as if the United States\vere to be threat
ened under the present provisions of the
law. Under those circumstances, the
court has authority to go ahead with the
80-day injunction.

These are the four alternatives the Sec
retary has: A 30-day delay provision; a
partial opl;lration provision; th(O final of
fer provision; and the 80-day injunction

provided. This sheaf of arrows in the
hands of the Secretary will do much to
try to resolve fairly and in the national
interest, national emergency disputes.

One other approach that the bill takes,
which I think is equally important, with
this alternative method of procedure that
is offered to the Secretary, relates also
to national emergency strikes. That is
the whole area of work rules.

Unfortunately, work rule disputes have
tended, in most instances, to be the
major factor in connection with national
emergency strikes, and what is provided
in this measure with regard to work rules
is that changes in work rules which do
not affect principally the health or safety
of the employees may be made by the
employer on two conditions.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. TAFT. I yield myself 5 additional
minutes.

In other words, if the rules relate
principally to the health or safety of the
employees, they would not come under
this amendment. If they are otherwise
related, the employer may make a change
in the work rules on two conditions:
First, that any cost savings realized as a
result of such change affecting rules will
be shared 50 percent each by the em
ployer implementing such a change and
the nonprofessional and nonsuper
visory employees as defined in the act;
and, second, that any reduction in the
number of operating employees of such
employer contemplated by the proposed
change affecting rules will be accom
plished by attrition.

ObviouslY, the fact that the employ
ment security provision is included in
the amendment will limit to some extent
the extent to which saving's may be made
by the abandonment of unproductive
work rules. With regard to this point,
I would particularly like to point out
that while it may be said by some that
this is an attack upon employment in
this country, and that it is going to re
sult in cutting down the number of jobs,
I believe just the opposite, with this pro
vision against reducing the number of
employees except by attrition, is true.

Today, there is nothing to prevent
nonproductive work rules from being
bargained out by the employers; and,
indeed, this has often been the cause of
national emergency strikes, trying to
keep the employer in business by taking
out expensive work rules that are not
necessary and consistent with efficient
operation. So, by putting in this provi
sion against reduction except by attri
tion, and by providing for a reasonable
and orderly way of phasing out non
productive work rUles, we will actually,
I think, be saving thousands of jobs now
threatened by automation and by effi
ciency, in economies required by today's
rather rigid business climate.

This, I think, gives labor and man
agement a ·rather common financial in
centive to get rid of the problem of
featherbedding that has put this country
at a competitive disadvantage in com
peting with foreigt;l industry and for
eign production in certain areas, and
even where that has not been true has
resulted in a far higher service and pro-

duction cost whichhasuItim~telY':been
paid by the American consumer.' ..;.'

These, then, are the prb'visionSbfthiS
particular amendment.' As I indicated
at the outset, I feel it is entirely appro
priate to this measure, and I submit it
to the Senate for its consideration.

The PRESIDING OFFICER. Who
yields time? .

Mr. TOWER. Mr. President, I suggest
the absence of a quorum, the time for
the quorum call to be charged against
my time.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. NELSON. Mr. President, I ask
unanimous consent that the order. for
the quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection?

Mr. TOWER. Reserving the right to
object, for what purpose?

Mr. BYRD of West Virginia. Mr. Pres
ident, there can be no reservation of the
right to object.

Mr. NELSON. For the purpose of sub
mitting a conference repOrt.

The PRESIDING OFFICER. Who
yields time?

Mr. WILLIAMS. I yield time for that
purpose.

Mr. TOWER. I yield time.

ECONOMIC OPPORTUNITY AMEND
MENTS OF 1971

Mr. NELSON. Mr. President, I submit
a conference report on the bill, S. 2007
the Economic Opportunity Amendments
of 1971-to provide for the continuation
of programs authorized under the Eco
nomic OppOrtunity Act of 1964, and for
other purposes.

Mr. President, I ask unanimous con
sent that the joint explanatory state
ment of the managers on the bill (S.
2007) be printed in the RECORD.

There being no objection, the joint ex
planatory statement was ordered to be
printed in the RECORD, as follows:

JOINT EXPLANATORY STATEMENT OF THE

COMMITTEE OF CONFERENCE

The managers on the part of' the House
and the Senate at the conference on 1Ihe dis
agreeing votes of the two houses on the
amendment of the House to the Senate blll
(S. 2007) to provide for the continuaMon of
programs authorized under the' Economic
Opportunity Act of 1964, and for other pur
poses, submit the following 'joint statement
to the House and the Senate In'eltplanation
of the effect of the action agreed upon by
the managers and recommended In the ac
companying conference report:

The points in disagreement .and t1W con
ference resolution of them .are as follows:

The Senate bill authorized the appropria
tion of $3,031,000.000 for fiscal year 1972 for
all programs under the l\.ct. Fpr fiscal year
1973 $3,121,000,000 wall authorized for all
programs other than thoseoperat~d under
the authority of title I, parts A,B,and E
(manpower). For these latter ·programs. the
bill authorized such sums as '. Congress may
determlne to be necessary.;

The Senate bill in fiscal Yl:mr 1972 Rq,thor
Ized the appropriation of $900,000,060 for pro~
grams relating to work and'tralningul1der
title I and an lUidltlonaJ ,$500,000,000 for
~eighborhood Youth Corps programs· to' be
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distlibuted among the States so tha·t no State
would receive less than $3,000,000 or .6 of 1
centum of the sums appropliated.

'TIlere was authori7,e<! to be appropriated
for fiscal year 1972 the sum of $500,000,000
for Head Start and Follow Through plus an
additional lj;100 mlllion for technical assist
ance and training in preparation for the ex
pansion of the Child Development program.

The Senate bill further authorized the
appropriation of $950,000,000 for titles II,
III, VI, VII, Vill, and IX for fiscal year 1972
and for fiscal 1973 the sum of $950,000,000.
Of these sums the following reservations were
made:

$328,900,000 for local' initIative programs
under section 221 and sections 226 and 227;
and

$61,000,000 for programs under section
222 (a) (3) and title IX (Legal Services).

'TIle House amendment authorized the
appropriation of $2,194,066,000 for fiscal year
1972 and $2,7.50,000,000 for fiscal year 1973
and reserved from the appropriation $350,
000,000 to be spent on local initiative pro
grams each fiscal year.

'TIle House amendment contained no ear
marking but the House report suggested
recommended levels of funding correspond
ing to Senate earmarks.

The House receded with an amendment
earmarking $5 million for Environmental
Action and $10 million for Rural Housing
Development and Rehabilitation, and au
thorizing $70 mlllion for Follow Through in
fiscal 1973.

Both the Senate bill and the House amend
ment extended all existing authorities under
the Economic Opportunity Act for two years.
The Senate blll in light of the adoption of
the Child Development provisions did not
extend the authority under Sec. 523, the day
care provisions of Title V-B. In view of House
adoption of similar day care amendments
striking Title V-B, the extension of Sec. 523
in the House amendment was unnecessary
and the House receded.

The House amendment, but not the Senate
bill, established a gencral eligibility require
ment of $4,500 for a family of four below
which payment may not be required for Head
Start services. Eliglblllty requirements could
be varied to reflect family, geographic, and
special program variations. The House re
ceded.

The House amendment, but not the Senate
bill, permitted the Director of the Office of
Economic Opportunity to require payment
for medical services provided the near or
non-poor under the Comprehensive Health
ServIces program. The Senate receded. By
permitting the extension of medical services
to the near or non-poor the Conferees most
emphatically do not mean that the poor are
to be supplanted. The authority to require
part or whole. payment for such medIcal
services might tempt some administrators
to favor participants who can make a con
tribution to their medical expenses. This is
not to be condoned. The poor are Intended
by the Conferees to continue to have pref
erence and there is to be no reduction in
service to the poor in any Comprehensive
Health facility in order to accommodate
those who can make payment.

'TIle House amendment deleted two sen
tences in the Economic Opportunity Act
wnich required dollar reservations for fiscal
years 1970 and 1971 for the Alcohollc Coun
seling and, Recovery program and the Drug
Rehal>llitation .. Pl'pgram-these . reservations
havirig, by their terms, become inoperative.
'TIle House amendment, but not the Senate
bill, further amended Sec. 222(a) (9) of the
Act relating to the Drug Rehabilitation pro
gram and encouraged the Director tounde.r
talte s~ialprogram:;; promoting employment
opp?n,~tl~sfprdrug. dependent individuals.
~oritt\was:ieqill..redfor programs serving
ve;t;e~ .ployersofslgnlftcaI1t nUlll
l@"jJ'Qf2f,':;T4eHouse .amen.dment.. 111
"'';.J.~".: ..c¢:..4-'-1,,:£...i"i ';.;h'.: ,:'." " ~

acldition, permitted completion of the course
of rehabllitation even though the drug de
pendent individual has ceased to be "low
income" by virtue of his participation in an
employment program. The Senate receded.

The conference substitute adopts t.'"le pro
visions of the House bili with the modifica
tion that "employment opportunities for
reha.bilitated addicts" was modified to in
clUde addicts enrolled and actIvely partici
pating in methadone maintenance treatment
programs. The conferees were concerned that
the term "rehabilit'lted addicts" could be
defined to mean only those former addicts
who have become "drug free" whereas a
rehabllltated addict can be one who is par
ticipating in methadone maintenance treat
ment and other thera.peutic programs.

The Office of Health Affairs of OEO has re
ported that apprOXimately 1,000 drug addicts
were enrolled in methadone maintenance
treatment programs, and an additional 2,615
were enrolled in a variety of other drug treat
ment programs as of September I, 1971.

The conference substitute further includes,
along with rehabIlItated addicts, other drug
abusers Who are enrolled a.nd participating In
other drug treatment and rehabilitation pro
grams. The conferees believe that it is im
portant that employment opportunIties be
prOVided for the addict/patient as soon as
possible, rather than await completion of a
treatment program.

The conference substitute further provides
that, in undertaking employment opportu
nity special programs with spech,l priority
to veterans and employers of significant
numbers of veterans, there be an additional
priority to those areas in the States haVing
the highest percentage of addicts.

The House amendment added a new na
tional emphasis program known as Environ
mental Action to prOVide payment for low
income persons working on projects combat
Ing pollution and improving the environ
ment. There was no comparable provIsion in
the Senate bIll. The Senate receded.

The House amendemnt authorized an ad
ditional new natIonal emphasis program
known as Rural Housing Development and
RehabllHatlon to assist in the alleviation of
housing problems of low-income families in
rural areas. There was no comparable pro
vision in the Senate b11l. For thIs program
there was authorized to be appropriated
$10 million for fiscal year 1972 and $15 mIl
lion for fiscal year 1973. The Senate receded.

The Senate bill required the Director to
reserve not more than 4'10 of the sums ap
propriated or allocated for sections 221 and
222(a) of the Act In fiscal year 1972 for
Puerto Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands, and
the Virgin Islands. After June 30, 1972,
Puerto Rico was to be treated as a State
for purposes of the allocatIon formula. The
House amendment treated Puerto Rico,
Guam, AmerIcan Samoa, the Trust Territory
of the Pacific Islands, and the Virgin Is
lands each as States for purposes of t.he
entire Economic Opportunity Act. The House
receded.

The House amendment, but not the Sen
ate blll, forbade the Director of OEO to re
quire non-federal contributions of more than
200/0 of the program cost. The Senate re
ceded.

The House amendment established a pro
cedure under which a Community Action
board member might require the Director
to investigate allegations that a State Eco
nomIc Opportunity office was not observing
the requirements of the Act or regUlations
promu'.gated under it. Where reasonable
cause .is found the Director was requlred
to hQldhearings and was authorized to cut
off SEQO funds. until satisfactory assur
ances were provided that such violations
would be prevented, 'TIlere was no compara
ble senate provIsion. 'TIle Senate receded.

The House amendment reauired the Di
rector to assure that COUlmunlt\' Action
funds are distributed on an eqUitable basis
in any community so that all segments of
the low-income populatIon are being served.
There was no comparable Senate provision.
The Senate recec1.ed.

By recogniZing in Sec. 312(b) (3) the exist
ence of "employment" as well as "training"
progralns in the Federal manpower arsenal,
the House amendment encouraged the Di
rector to conduct programs to enable farm
workers to take advantage of the opportu
nities available to them in "work" 113 well
as "training" pre grams. There was no com
parable Senate provision. 'TIle Senate receded.

The Senate bill amended Sec. 616 to in
crease the portion of an allocation that mav
be transferred from one prcgram or activity
to another from the current l5So to 25% in
fiscal years 1972 and 1973. The Senate bill also
deleted the limitation which places a ceiling
on the amount that may be trallsferred into
a program. EXisting law prOVides that such
transfers may not result in increasing by
more than 100% any program for which there
is available $10 million or less or by increas
ing by more than 35% any program for which
amounts available are in excess cf $10 mil
lion. The House amendment reduced the au
thority of the Director to transfer earmarked
funds to 10% of the amount appropriated or
allocated. 'TIle House amendment further
limited the degree to which the program or
actIVity mIght be increased to 10%. The
House receded.

The House amendment provided that the
5-year national poverty plan, requIred to be
pre:ented on an annual basis to the Con
gress by Sec. 622, must be presented by De
?ember 31 of each calendar year beginning
In 1971. There was no comparable Senate pro
Vision. The Senate receded with an amend
ment requirIng the presentation of a report
on March 1 in 1972 and on Jaunary 31 in
1973 and In each succeeding year.

The House amendment required all rUles,
regulations, guidelines, etc., promUlgated un
der the Economic Opportunity Act, to be pro
vided to the House and Senate Committees
no less than 30 days prior to their effective
date. There was no comparable Senate pro
visIon.

The Seuate receded with an amendment
reqUirIng that all rules, regUlations, guide
lines, Instructions, applicatIon forms, etc.,
promulgated pursuant to this Act be pUb
lished In the Federal Register thirty days
prior to their effective date. The conferees
intend that all such documents promUlgated
pursuant to the Act by OEO, the Department
of Labor or HEW be published and that any
new category of document not specifically
listed but fulfilling the same purpose be in
clUded.

'TIle House amendment consolidated into
a new title all existing authorities for con
ducting evaluation activities. The Director
was required to develop and publish stand
ards for evaluation of program effectiveness
and to measure programs against those
standards when considering extension or sup
plementation of a grant or contract. Inde
pendent evaluations might be required of
CAAs. Federal agencies administering related
programs ~'ere reqUired to cooperate wth the
Director and to provide statistical data and
reports consistent with their collection
process. 'TIle poor were to be consulted in the
evaluation process, as were the State agen
cies. Evaluation results had to be published
within 60 days of completion. All such stUdies
and evaluations were to be the property of
the United States. The Senate bill had no
comparable provision. 'TIle Senate receded
with a number. of amendments. The Direc
tor continues. to be required to provide for
evaluations that descrIbe and measure the
iInpact of progratns. and their effectiveness
and their impact on related programs. but he
i~;9J}lY required, to. do: so"With appropriate
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means and to the extent possible". Similarly,
the requirement that the Director shall de
velop and publish standards for evaluation
of program effectiveness In achieving the
objectives of this Act is similarly modified
by the prepositional phrase "to the extent
feasible". The mandatory requirement that
the Director consider the extent to which
published standards have been met in de
ciding on grant renewals and supplements
was stricken. This, and other amendments to
the House provision, were in recognition by
the conferees of the inexact nature of the
evaluation process and the desire not to
cause damage to programs. Similarly, the
requirement that the Director consult with
State agencies to provide for jointly spon
sored evaluation studies was modified to per
mit such consultation, but not to require it.
The publication requirement for results of
evaluative research and evaluations of pro
grams and of other activities carried out un
der this title are modified so that the Di
rector is only required to publlsh summaries
of such rnateria!s.

The House amendment corrected an over
sight that occurred when the Foster Grand
parents Program was transferred out of the
Economic Opportunity Act. It gave the Di
rector of ACTION authority to approve as
sistance in excess of 90% of costs where he
determines such action is reqUired. There
was no comparable Senate provision. The
Senate receded.

The Senate bill extended the length of time
a person might serve on a communi.ty action
beard from three to six consecutlve years
and increased the total number of years a
person might serve to twelve years. There
was no comparable House provision. The
House receded.

The Senate bill combined the existing title
I-D Special Impact Program and title TII-A
Rural Loan Program into a new unified Com
munity Economic Development Program
(title VII). This new title provided expanded
authorization for grants as well as loans to
rural cooperatives and authorized the ap
propriation of $60 million In fiscal year 1972
and $120 million In fiscal year 1973. The
House receded.

The Senate bill established a new pro
gram in title II-Design and Planning As
sistance Grants-that would authorize the
Director to make grants to community-based
design and planning organizations to pro
vide technical assistance and professional
services to community organizations. There
was no comparable House provision. The
House receded.

The Senate bill established a Youth Re
creation and Sports Program to provide dis
advantaged youth With recreation and physI
cal fitness Instruction. The House had no
comp:lrable provision. The House receded.
The conferees intend that maximum use of
volunteers to be encouraged in the Youth
Recreation and Sports Program. It is hoped
that the college administrators, instructors
and athletes engaged wlll give freely of their
time to provide disadvantaged youth with
recreation, physical fitness Instruction, and
other services authorized. To Insure that
payment to such persons'shall be reasonable,
where payment must be made, the Director
Is expected to establlsh and promUlgate
standards as to what constitutes a reason
able rate of compensation. Those standards
should not, of course, be Inconsistent with
sec. 61Q-.1 (a) of the Economic Opportunity
Act of 1964, as amended.

The Senate b\ll prohibited further trans
fers or delegations of programs administered
by the Director under titles TI, III, VI and
VII of the Economic Opportunity Act of 1964,
~s amended. There was no comparable House
provision. The House receded.

The Senate bl11 permitted the Director to
waive the allotment and Federal share pro
visions of title II to relleve any hardship
resulting from the failure to continue Head

Start under section 222 (a) (l)when the
new title V takes elfect. There was no com
parable House provision. The House receded,

Both the Senate bill and the House
Amendment amend title V of the Economic
Opportunity Act to establlsh a new com
prehensive child development program.

The House amendment provided that com
prehensive child development programs
should be available to "chlldren regardless
of economic, social, and family backgrounds"
whereas the senate bill prOVided they should
be available "as a matter of right to all chil
dren whose parents or legal guardian shall
request them regardless of economic, social,
and family backgrounds".

The conference agreement prOVides tha.t
programs "should be avallable to children
whose parents or legal guardians shall re
quest them regardless of economic, social,
and family backgrounds."

The Senate bill included In the Statement
of Findings and Purpose the goal of furnish
Ing meaningful employment opportunities
in carrying out child development programs
for older persons, parents, young persons,
and volunteers. The House amendment dld
not contain this language.

The House recedes.
The House amendment Included the pur

pose of making services available to all chil
dren "who need them" whereas the Senate
bl1l In this respect referred to furnishing
service to "those children who need them
most."

The House recedes.
With respect to parents, the Senate bill

called for their "direct participation ... In
the development, conduct, and overall direc
tion of programs at the community level"
whereas the House called for their "fUll in
volvement."

The Senate recedes.
For the purpose of carrying out this child

development title, the Senate bill authorized
appropriations of $2,000,000,000 for fiscal
year 1973, while the House amendment au
thorized the appropriation of such sums as
may be necessary for fiscal year 1973 and each
succeeding fiscal year.

The House recedes.
The Senate bill authorized the appropria

tion of $100,000,000 for fiscal year 1972 for
planning and teclmlcal assistance to prepare
for implementing this title. The House
amendment authorized the Secretary to pro
vide financial assistance to prime sponsors
for planning and development expenses In
the current and succeeding fiscal years.

The conference agreement contains the
Senate authorization with respect to plan
ning and technical assistance.

The Sena.te bill provided that $500,000,000
of the amount appropriated shall be used
first to provide services for children from
lOW-Income families, giving priority to Head
start projects. The House amendment did not
contain this reservation.

The House recedes.
The Senate b\ll provided that up to 10%

of the remainder (after allocation of $500,
000,000 to Headstart-type programs) could
be set aside by the Secretary for the parts of
this title authorizing training and technical
assistance, for programs for children of Fed
eral employees, for research and evaluation,
and for child advocacy projects.

The House amendment contained annual
authorizations of $45,000,000 for training,
$5,000,000 for programs for children of Fed
eral employees, and such sums as may be
necessary for evaluation, and for research
and demonstration.

The conference agreement contains the
Senate authorization in this respect, except
tha.t the authorization for' child advocacy
projects is dropped since the conference
agreement does not contain that part of the
Senate bill.

In conformity with the senate b1ll, the
conference agreement provides that the re-

mainder of the appropriation, (after the
Headstart reservation and the 10% available
to the Secretary as described in the prec~ding

paragraphs) is to be used for carrying out
comprehensive child development programs
under part A.

With respect to funds for comprehensive
child development programs, the conference
agreement contains provisions, which were
similar in both the Senate b111 and the House
amendment, requiring the Secretary to
reserve funds for progams for children of
migrant agricultural workers and Indian
children In the ratio which the number of
such children bears to the total number of
economically disadvantaged children in the
United States.

The Senate bill also provided for reserving
not less than 10 percent of the funds avall
able for the title for special activities for
handicapped children. The House amendment
reserved not less than 7 percent of such
funds for sucll purpose.

The House recedes.
The Senate bill provided for making avail

able not to exceed 5 percent of the funds
available for comprehensive child develop
ment programs to be used for model pro
grams. The House amendll1ent prOVided that
not to exceed 5 percent of funds could be
used In the Secretary's discretion,

The conference report contains the senate
provision In this respect.

Both the House amendment and the Ben
ate bill allocated funds among and within
States on the same basis, but the House
amendment provided for reallotment or reo
apportionment of unused funds according to
the basic formUla, whereas the Senate bill
made no specific provision for reallotment or
reapportionment.

The Senate recedes.
The Senate bill provided that up to 5 per

cent of funds allocated for use in a State
could be made available by the Secretary for
grants to the State for technical assistance
(section 517 in both the Senate bill and the
conference agreement).

The House recedes.
The Senate bill unlike the House amend

ment required apportionments to be pUb
lished in the Federal Register.

The House recedes.
Both bills set forth a number of ellglble

uses of funds for child development pro
grams. The Senate bill specifically Included
among the permitted uses of funds programs
to meet the needs of all children to under
stand the history and cultural backgrounds
of minority groups; the House amendment
did not Include this language.

The House recedes.
The Senate bll1 specifically authorized pre

natal and other medical services to expectant
mothers who cannot afford such services in
order to reduce malnutrition, maternal aid,
Infant mortality, mental retardation and
other handicaps, The House amendment did
not contain such a provision.

The House recedes.
With respect to the dissemination of pro

gram Information In the language spoken
by the parents, the Senate bill referred to
the purpose of enabling them to "partici
pate In such programs," whereas the House
amendment referred to the purpose of en
abling them to "become directly involved
in such programs." '

The Senate recedes.
The Senate bill' specifically .authorized

programs designed to extend prekindergar
ten early childhood education techniques
and gains (particularly parent participa
tion) Into kindergarten through third grade.
The House amendment contained no such
provision.

The House recedes. It is the expectation
of the conferees that no significant amount
of funds under this title will be used for
such programs, and that local educational
agencies shollid be urged to use funds un-
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del' titles I and III of the Elementary and
Secondary Eliucatioll Act for teachers' sala
ries in order. to· extend Headstart gains into
the primary school grades.

Both the . Senate bill and the House
amendment provided for States, units of
general local government (counties and
cities), combinations thereof, Indian tribes,
and other public and private non-profit
agencies to be ellgible to be prime sponsors.

The House amendment, unlike the Sen
ate bill, liid not allow a unit of general local
government with a population of less than
10,000 to be a prime s;,')nsor.

The conference agreement provides that
units of general local government are ellgi
ble to be prime sponsor~ And that localities
having a population of 5,0';0 or more· per
sons shall be designated prime sponsors if
they meet the requirements of the statute
and submit plans which inclulie aliequate
provisions for carrying out comprehensive
child development programs in the area to
be covered.

Unlike the Senate bill, the House amend
ment requireli as a condition for prime
sponsorship designation that a State, city,
county, or combination thereof, provide for
operating programs by contract with publlc
or private nonprofit agencies.

The Senate recedes.
Unlike the House amendment, the Senate

bill in defining what agency may be desig
nated by the Secretary as a prime sponsor
stressed the capacity of the applicant for
prime sponsorship to provide for, or arrange
for the provision of, the comprehensive so
cial, health, educational, rehabilitative and
other services as well as carry out the coordi
native and administrative functions.

The conference agreement requires the ap
plicant for prime sponsorship to provide as
surances that the Child Development Coun
cil will provide such services, where available,
either directly, or by contract or other ar
rangement with State, local, or other public
or private nonprofit agencies or organiza
tions.

The Senate bill, unlike, the House amenli
ment, malie it a conliition for prime sponsor
ship designation that an applicant provide
adequate assurances that administrative
costs for Child Development Councils not ex
ceed 5% of the total cost of the comprehen
sive child development program except in the
first operational year or in response to special
needs defined by regUlation.

Instead of making such provision a condi
tion to be pre-jUdged prior to designation of
a prime sponsor, the conference agreement
sets forth in the payments provision (section
520) that the Secretary shall include in the
costs on which the Federal share is based,in
making payments to prime sponsors in any
fiscal year, an amount for staff and other ad
ministrative expenses for the Child Develop
ment Council not to exceed an amount which
is reasonable when compared with such costs
for other comparable child development pro
grams.

The Senate blll provided for the Secretary
to encourage the combination of a number
of units of local government for prime spon
sorship where one unit's appllcatlon for such
sponsorsh~p was not approvable for the rea
son that it failed to meet the administrative
expenses limitation or that it lacked the
capacity to provide or enter into arrange
ments for child-related services.

The conference agreement prOVides that, if
the Secretary determines that a locality fails
to meet any reqllh'ement set forth in the sec
tion, he shall encourage the submission of a
prime sponsorship plan by a combination of
localities.

The House amendment made any "Indian
tribalorgaUl-zation" eligible to be a prime
sponsor, whereas. under the Senate bill any
"Indian tribe ona Federal or State reserva
tion" was eII~ble. .
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.CXVU,c 2'137 Part 33

Both the Senate bill and the House amend
ment prOVided for the designaticn of pUblic
or prh'ate nonprofit agencies as prime spon
sors in the absence of a governmental prime
sponsor or where a designated prime sponsor
was not satisfactorily Implementing a child
development program or where such spon
sorShip was for the purpose of prOViding pro
grams for migrants. The House amendment,
Unlike the Senate bill, provided waiting pe
riods before the Secretary could make such
a designation of a public or private non
profit agency, First, a unit of general local
government or a State would have 120 davs
after the implementation of the section by
the promUlgation of regUlations to submit
an appllcation. In the initial year under the
House amendment a local governmental unit
would have 240 days from such implementa
tion to file a plan before the Secretary could
designate another agency and such unit of
government would have 90 days prior to the
start of each succeeding fiscal year to file its
annual plan. Both bills permitted the Secre
tary to designate a public or private non
profit agency as a prime sponsor designed
to meet the needs of economically disadvan
taged children, preschool aged children, or
childrcn of worlcing mothers or single par
ents even though residing In an area served
by another prime sponsor designated by the
Secretary and the Senate bill also authorized
such action by the Secretary to carry out
model programs "especially designated to be
responsive to the needs of economically dis
advantaged and minority groups or bilingual
preschool children."

The conference agreement contains the
Senate provisions in these respects.

Both in the Senate bill and the. House
amendments the application of an Indian
tribal organization or an eligible city for
prime sponsorship designation had priority
over the application of a State. However, the
House amendment, unlike the Senate bill,
gave the Secretary the discretion to desig
nate the State in preference to an otherwise
approvable application of a county or a com
bination of units of local government.

The House recedes.
The House amendment provided that the

Governor may have sixty days within which
to review and comment on applications for
prime sponsorship. The Senate bill providcd
a reasonable opportunity for such review,
in accordance With regulations.

The conference ,agreement gives not less
than thirty nor more than sixty days for
such review and comment.

The House amendment pro,'ided an appli
cant for prime sponsorship designation 60
days to submit corrective amendments where
Secretary disapproves application or pro
poses to withdraw designation, The Senate
bill required a "reasonable time" for such
amendments or other corrective action.

The House recedes.
The House amendment made clear that, in

judicial review of SecretarY's action with
regard to prime sponsorship 'deSignation, the
findings of fact by the Secretary shall be
conclusive if supported by substantial evi
dence. The senate bill contained no such
provision.

The Senate recedes.
The House amendment, unlike the Sen

ate blll, reqUired the Secretary to give pref
erence to an alternate unit of Government
or to a public or nonprofit agency or organi
zation in the area representing the interests
of minority and economically disadvantaged
persons where a unit of general local gov
ernment has a practice of excluding minori
ties.

The conference agreement makes such re
quirement applicable where any unit of gov
ernment is maintaining a pattern and prac
tice of exclusion of minorities.

The House amendment, but not the Senate
bUl, contained a provision that the Secre-

tar~' may directly fund programs, including
those in rural areas without regard to popu
lation, where he deems it necessary, in the
event that a State, or unit or combination
of units of general local government, or
I1:dian tribal organization has not submitted
a ccmprehensive child development plan or
in the Secretary has not approved a plan so
submitted, or where a prime sponsorship
designation is not in effect, or where the
needs of migrants, preschoolage children, or
the chlldren of wor}~ing mothers or single
pare~lts,111inority groups, or the econonlically
disadvantaged are not being served.

The Senate recedes.
The Senate bill and the House amendment

both required all prime sponsors to estab
lish Child Development Councils except that,
under the House amendment, a pUblic or
private nonprofit organization was not so
required.

The conference agreement follows the Sen
ate provisions In this respect.

The Senatc bill, unlike the House amend
ment, providcd for a minimum Child Devel
opment Council membership of ten. The
I-louse amendment set forth no minimum.

The House recedes.
The Senate bill reqUired that at least one

half of the members of Child Development
Councils be parents of the children served
with parental representation on Child De
velopment Councils initially chosen by exist
ing Headstart polley committees and subse
quently by project polley committees. The
House amendment required that one-half of
the members of the Child Development Coun.
cll be elected representatives from Local
Policy Councils (comparable to project pollcy
committees in the Senate bill). The House
amendment required that at least one per
SOll from each Local Policv Council be a mem
ber of the Child Development Council.

The conference agreement contains the
Senate provisions in these respects.

The Senate bill reqUired that half of the
non-parental representatives on the Council
be child development specialists except where
they are not available. The HouEe amend
ment reqUired at least one child development
specialist.

The Hou"e recedes.
The Senate bill required that, with the ex

ception of the chlld development speciallsts,
all non-parental members of the Child De
velopment Council must be approved by the
parent members.

The Senate recedes,
The House amendment provided that at

least one-third of the membership of Child
Development Councils be parents who are
economically disadvantaged; the Senate bill
in this respect required that one-fourth of
ChEd Development Councll members be "per
sons broadly representative of the economi
cally disadvantaged."

The Senate recedes.
With respect to chlld development plans

submitted 'Jy prime sponsors, the House
amendment reqUired priority for preschool
chlldren of working mothers and single par
ents, whereas the Senate blll simply required
priority for preschool-age children.

The House recedes.
The House amendment reqUired that funds

be reserved for economically disadvantaged
children from Federal funds allocated in any
fiscal year in an amount at least equal to
the aggregate funds in the prime sponsor~

ship areas for Headstart programs in fiscal
year 1972, The House amendment further
provided that 65 percent of the remainder
of such funds be for children of families
having an annual income below the lower
budget for an urban family of four persons:
the Senate bill provided that not less than
65 percent of the total cost of programs re
ceiving financial assistance shall be for
child development programs and services' for
such children.

The conference agreement contains provi-
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sions in this· respect which are substantially
the same· as the House amendment.

The senate blll, but not the House amend
ment, required comprehensive services to
meet the need of all children to understand
the history and cultural background of mi
nority groups.

The House recedes.
The House amendment required equitable

services for each minority group in the com
munity to be served; the senate bill con
tained the same requirement but also re
ferred to significant segments of the eco
nomically disadvantaged.

The House recedes.
The House amendment required coordina

tion of chlld development programs with
other social programs, including employment
and manpower programs, to keep members
of the family as close together as possible.
The Senate b111 contained a s1m11ar provi
sion which made no reference to other social
programs or to manpower programs.

The Senate recedes.
The House amendment reqUired that the

comprehensive plan provide for direct parent
participation In the conduct, overall direc
tion, and evaluation of programs; the Senate
bill did not set forth this specific provision.

The Senate recedes.
The House provision contained provisions,

not contained in the Senate bill, for employ
ment as professionals and paraprofessionals
of neighborhood residents and for career de
velopment for such persons.

The Senate recedes.
The Senate bill prOVided that preference

for program jobs be given insofar as possible
to unemployed or low-income persons resid
Ing in the project area; the House amend
ment prOVided that preference be given to
any person residing in the project area.

The conference agreement provides that,
insofar as possible, persons residing in the
community·served will receive jobs, with spe
cial consideration for career opportunities for
low-income persons.

The House amendment provided that the
comprehensive plan assure that local educa
tional agencies and pr.ivate educational agen
cies have developed "linkage and coordina
tion mechanisms" to provide continuity be
tween preschool and school programs and be
tween chlld development programs and EOA
programs and ESEA programs. The Senate
bill had comparable language but reqUired
the prime sponsor to develop these proce
dures in cooperation with public and private
schools.

The conference agreement contains the
Senate language.

Both tile Senate bill and the House
amendment required the comprehensive plan
to include reqUirements for arrangements in
the project area with business, industry, la
bor, and other community groups. However,
the Senate bill also include a reference to
"financial institutions".

The conference agreement includes the
Senate language.

Both the Senate blll and the House
amendment authorized delegation of ar
rangements for delivery of services to pub
lic or private agencies, under the super
vision of the Child Development Council;
but the Senate b111, unlike the House amend
ment, did not authorize delegation of ad
ministrative responsibility for development
of the comprehensive chlld development
plan.

The conference agreement contains the
Senate prOVision in this respect.

The House amendment, but not the Sen
ate bill, required comprehensive plan to
provide for cooperative arrangements to be
entered into under which pUblic agencies,
at both the State and local levels, responsi
ble for handicapped children programs will
make such services available to programs
when appropriate.

The conference agreement requires the
comprehensive plan to provide that services

for handicapped chlldren, at both the State
and local levels, will be used wherever avaU
able in programs approved under the plan.

The House amendment, unlike the Senate
b1l1, reqUired the comprehensive plan to as
sure coordination of chlld development pro
grams for which financial assistance Is pro
Vided under the authority of other laws.

The House recedes.
The House amendment, but not the Sen

ate bill, required that comprehensive plans
provide that consideration be given to ap
plications by publlc and private profitmak
lng and nonprofit organizations "with em
phasis to on-going programs" and that com
parative costs of providing services wlll be a
factor in deciding among applications.

The conference agreement contains this
provision with the modification that the com
parative cost be considered in relation to the
quality of services.

The House amendment contained provIsion
in comprehensive plan requirements that
services be provided only for children whose
parents or legal guardians have requested
them. The Senate blll did not set forth this
provision, which was set forth in the State
ment of Purpose, in the comprehensive plan
reqUirements.

The Senate recedes.
The House amendment, but not the Sen

ate blll, contained a provision requiring con
sideration for "excellence of architecture and
design" and "inclusion of works of art" in
plans for construction.

The Senate recedes.
Both the Senate blll and the House amend

ment contained the requirement that each
community action agency, single purpose
Headstart agency, and local educational
agency operating Headstart programs be af
forded an opportunity to submit comments
on a proposed comprehensive plan. They dif
fer only in that the House amendment pro
vided for local educational agency comments
only if that agency had operated a Follow
Through or Headstart program.

The conference agreement contains the
Senate prOVisions in this respect.

The Senate bill, unlike the House amend
ment, contained a provision requiring the
Secretary to establlsh procedures to permit
prime sponsors to submit jointly a compre
hensive child development plan for the areas
they serve.

The House recedes.
The House amendment prOVided for local

poliCy councils selected by parents in each
neighborhood or sub-area possessing a com
monality of interest, or for a nongeographic
grouping of appropriate size. The Senate bill
provided for project policy committees to be
established by each project applicant, com
posed of the following: (i) not less than
one-half parents of children served; (il) per
sons representative of the community ap
proved by the parent members and (ili) per
sons between one-third and one-half of
members appointed as community members
who have skllls in child development.

The conference agreement contains the
Senate provisions in these respects except
that only one child development specialist
(where available) is reqUired on the project
policy committee.

The Senate blll provided that project pol
icy committees develop and prepare project
applica tions, whereas local pollcy councils
under the House amendment determine
needs and priorities, make recommenda
tions with respect thereto and encourage
project applications to meet those needs.

The House recedes.
The Senate blll provided for the project

policy committees to approve project policy
committees' basic goals, policies, actions, and
procedures for the project applicant includ
Ing policies, planning, personnel, bUdget,
facilities and evaluation. The House amend
ment did not contain such specific pro
visions.

The House recedes.

The House. amendment requ!r!!dthll.t
charges be made for participation of children
according to ability of family to pay; ~e
Senate bill proVided that no fee be charged
to economically disadvantaged chlldren but
that chlldren from families not so disadvan
taged pay a fee according to schedule estab
lished by the Secretary based on the ability
of the family to pay.

The conference agreement prOVides that
no charges be made to families With an
annual income equal to or less than $4,320,
with adjustments in the case of families with
more than two children. Charges for other
families may be made In accordance with a
fee schedule establlshed by the Secretary
based on ability to pay. However, such fees
may not exceed 10 percent of the dilference
between the free services level and 85 per
cent of the lower liVing standard bUdget, and
then 15 percent of any income between that
level of 85 percent of the lower living stand
ard budget and 100 percent of the lower liv
ing standard bUdget.

The House amendment prOVided that no
person shall be denied employment solely on
the ground that he fails to meet State teach
er certification standards; the Senate b111
contained same provision but added "or
local" teacher certification standards.

The House recedes.
The House amendment prOVided that pro

ject application prOVide for the utilization
of personnel, including paraprofessional and
volunteer personnel, adequate to meet the
specialized needs of each participating child;
the Senate bill did not contain this specific
language.

The Senate recedes.
The House amendment set forth provision

that project application otherwise further
the objectives and satisfy the requirements
of the comprehensive child development
plan. The Senate bill did not specifically so
provide.

The conference agreement contains this
reqUirement.

The House amendment, but not the Sen
ate bill, contained a provision for a pUblic or
private nonprofit agency which Is a prime
sponsor to submit a project application di
rectly to the Secretary.

The conference agreement includes such
a provision.

The Senate b1ll provided that a project ap
plication submitted to the Secretary by a
public or private agency may be approved
upon the Secretary's determination that it
meets the statutory reqUirements.

The conference agreement contains this
provision.

The Senate bill contained authority, not
included in the House amendment, for the
Secretary to prOVide funds to States to enable
them to prOVide special technical assistance
to Child Development Councils and for en
couraging State agencies to cooperate in the
development and Implementation of the
comprehensive child development plans of
prime sponsors Which request such help. (The
allocation formUla provides that 5 percent of
funds under the title may be used for these
special grants to States.)

The House recedes.
Both bills prOVided that applications for

financial assistance may be approved if rent
al, renovation, remod~llng, or leasing of ade
quate facilities is not practicable. The Senate
bill, unlike the House amendment, provided
for the Secretary to make this determination.

The House recedes in this respect.
It is the understanding of the conferees

that lease-purchase arrangements where pay
ment schedules are comparable to rental or
leasing arrangements shall be considered
within the meaning of the term "leasing".

The House amendment did not authorize
the secretary to recover the value of a fa
cility from grantee after 20 years from its
completion if the facility ceases to be used
for the purpose for which it was constructed;
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the sena.te blll permitted such recovery at
any time the facilities cease to be so used.

The House recedes.
The House amendment authorized loans

and grants for construction; the Senate bill
permitted gra.nts only.

The Senate recedes.
The House amendment prOVided that no

more than 15 percent of total financial assist
ance to a prime sponsor could be for con
struction and only 7% percent could be for
grants for construction. The Senate bill
limited grants for construction to 15 percent
of total assistance.

The conference agreement contains the
House provisions in this respect.

The House amendmeilt, unlike the Senate
blll, amended the Education Professions De
velopment Act to authorize the Ofllce of Edu
cation to provide assistance for training or
retraining professional and nonprofessional
personnel for child development programs.
In addition, the Senate bill and the House
amendment contained similar provisions au
thorizing the secretary of Health, Education,
and Welfare to support the training of per
sonnel employed, preparing for employment,
Ir volunteering for work in a child develop
ment program.

The conference agreement contains the
Senate provisions in these respects.

Both the Senate blll and the House amend
ment reqUired the Secretary to make an
evaluation of Federal involvement in child
development activities. The bllls differed in
the following respects:

(a) The House amendment, but not the
Senate bill, specified that the evaluation
shall be made through the Office of Child
Development. The conference agreement pro
Vides for such evaluation through the Office
of Child Development unless the Secretary
determines otherwise.

(b) The Senate bill, but not the House
amendment, reqUired the evaluation to in
clude the extent to which preschool. minor
ity groups, and economically disadvantaged
chlldren and their parents have participated
in programs. The House recedes.

(c) The Senate bill required the evaluation
results to be reported to congress not later
than two years after enactment, the House
amendment no later than 18 months after
enactment. The Senate recedes.

(d) Both the Senate bill and the House
amendment required Federal agencies to
provide such information as the Secretary
determines necessary for the evaluation. The
Senate bill, Unlike the House amendment,
also imposed this requirement upon prime
sponsors and project applicants. The House
recedes.

(e) The Senate blll, but not the House
amendment, provided that the Secretary
shall reserve between 1 and 2 percent of
funds for this evaluation section. The House
recedes.

The House amendment provided that the
Secretary establish Federai standards for
child development services after approval of
a Special Committee. The Senate bill pro
Vided that the Secretary consult with such
Committee and other Federal agencies and
that he give his reasons if he disapproved
the Committee's recommendations.

The House recedes.
The Senate bill, but not the House amend

ment provided that Child Development
Standards shall be no less comprehensive
than the Federal Interagency Day Care Re
quirements as approved by HEW, OEO and
the Department of Labor on Sept. 23. 1968.

The House recedes.
The House amendment prOVided that par

ents of Title IV Socla.l security Act programs
must be represented along with Headstart
parents on . the .Special Committee to de
velop standards. The Senate blll did not so
provide.
. The Senate recedes.

Th.e. House amendment provided that on
the colIUnlttee.to develop uniform minimum

code for faclllties standards one-half shall be
parents. including Title IV Social Security
Act parents; the Senate bill provided one
third shall be parents and did not refer to
Title IV.

The Senate recedes.
The House amendment gave the uniform

facillties code committee 6 months to report;
the senate bill gave it a year.

The House recedes.
The House amendment provided that pro

mulgation of facilities code required con
currence of the committee. The Senate blll
required the Secretary to consider recom
mendations of the committee.

The House recedes.
The House amendment, unlike the Senate

bill, contained provisions authorizing mort
gage insurance for child development fa
clIlties.

The Senate recedes.
The Senate bill and the House amendment

each authorized support for child develop
ment programs for the children of Federal
employees. except as follows:

(a) The Senate bill limited such assistance
to chlldren of civilian employees (not mill
tary personnel), whereas the House amend
ment was not so limited. The Senate recedes.

(b) The Senate bill, but not the House
amendment, characterIzed the programs as
"model" programs. The Senate recedes.

(c) The Senate blll and the House amend
ment provided that no more than 80 percent
share shall be paid from funds under this
part. The House amendment. unlike the
Senate blll. provided that after the first two
years of a program's operation, no more than
40 percent of program costs shall be paid
from Federal funds. The House recedes.

(d) The House amendment, but not the
Senate b:Il, provided that funds for Federal
employee ;>rograms shall be distributed
among the States, Insofar as feasible, in
proportion to the number of Federal em
ployees. The Senate recedes.

The Senate blll authorized the Secretary
to carry out a research and development pro
gram. The House amendment was similar
but establlshed a National Center for Child
Development within the Ofllce of Child De
velopment for research purposes.

The conference agreement generally fol
lows the Senate title except that it does not
establlsh a National Center for Child De
velopment.

The Senate bill, but not the House amend
ment. prOVided for research to test alterna
tive child development methods.

The House recedes.
The House amendment, but not the Sen

ate bill. included among research activities
the following purposes:

(a) production of information systems to
support Center activities;

(b) integration of national child develop
ment research efforts into a focused national
research program.

The Senate recedes.
The Senate bill, but not the House amend

ment. provided that the Secretary shall give
priority in assisting research and demonstra
tion projects to programs carried out by
mUlticounty local development districts un
der the Appalachian Regional Development
Act and the Public Works and Economic De
velopment Act.

The Senate recedes.
Although specific mention of research and

demonstration funding for child development
programs of multicounty local development
districts established under the Appalachian
Regional Development Act of 1965 and the
Public Works and Economic Development
Act of 1965 has been deleted in the confer
ence agreement, this action Is in no way to
be construed as a rejection of such agencies
as being eligible or to preclUde the funding
of any research and demonstration programs
presently conducted by the Appalachian Re
gional Commission. Such agencies are eUgi-

ble for research and demonstration grants as
are individuals. public or private nonprofit
organizations, universities, colleges, and com
munity service type organizations.

The House amendment required an annual
report on research activities to Congress. a
provision not contained in the Senate bill.

The Senate recedes.
The Senate bill. but not the House amend

ment, authorized a program of national child
advocacy projects in various regions of the
United States.

The Senate recedes.
Both the Senate bill and the House amend

ment prOVided for an Office of Child Devel
opment in the Department of Health, Edu
cation. and Welfare. to be the principal
agency for administering and coordinating
child development programs. The Senate blll,
unlike the House amendment, contained a
statutory provision for Director of the Office
of Child Development.

The House recedes.
The House amendment, unlike the Sen

ate bill. required the President to take ap
propriate steps to establ'sh mechanisms for
coordination at the State and local level of
child development programs.

The House recedes.
The Senate bill, but not the House amend

ment, reqUired the Secretary of Health, Edu
cation, and Welfare to establish procedures
to assure adequate nutrition services in child
development programs, making use of the
Special Food SerVice Programs for Chlldren
and the Child Nutrition Act.

The House recedes.
The Senate bill, unllke the House amend

ment, authorized the Secretary to withhold
funds in order to recover amounts expended
in the current or immediately prior fiscal
year in violation of any term or condition
under this legislation.

The House recedes.
The Senate blll, but not the House amend

ment, reqUired the Secretary to prescrIbe
regUlations to assure that programs have ade
quate internal administrative controls and
policies to promote the effective use of funds.

The House recedes.
Both the Senate bill and the House amend

ment had provision for payments of minimum
and prevalllng wages which were comparable.
They differed in two respects: (1) The Senate
blll imposed the duty of compliance directly
on the Secretary whereas the House amend
ment made it a part of the project applica
tion and (2) the House amendment 'would
have exempted volunteers from the require
ments.

The conference agreement follows the Sen
ate provision, except that persons who serve
without compensation would be exempt
from such provisions.

The Senate bill prohibited the Secretary
from providing financial assistance for any
program involving political activities or where
funds or personnel are in any way engaged
in the conduct of political activities in con
travention of section 603 of the Economic
Opportunity Act. The House bill did not
contain this provision.

The House recedes.
The Senate bill contained language. not in

the House amendment, prohibiting use of
funds for construction, operation, or mainte
nance of so much of any facility as is for use
for sectarian instruction or as a place for
religious worship.

The House recedes.
The Senate blll, but not the House amend

ment, contained the standard proVisions for
withholding funds after reasonable notice.
and opportunity for a hearing.

The House recedes.
The House amendment contained advance

funding authority, not set forth in the Sen
ate bill.

The Senate recedes.
The House amendment contained the usual

proVision that Federal control of education
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Is not authorized. The Senate bill did not
contain the provision in this title.

The Senate recedes.
The Senate bill, unlike the House amend

ment, contained a specific provision pro
hibiting the Secretary from prOViding fina.n
cial assistance unless the recipient provides
nondiscrimination assurances.

The House recedes.
The House amendment, unlike the Senate

bU!, provided that no person should be dis
criminated against on the ground of sex in
any program under this legisiation, to be en
forced under title VI of the Civil Rights Act.

The Senate recedes.
The House amendment, unlike the Senate

bill, called for the Secretary to promulgate
regUlations "to guarantee" that other Federal
funded child development programs Includ
ing Title I of the Eiementary and Secondary
Education Act and Pollow Through be co
ordinated with this act. The HOllie provision
also called for joint technical assistance ef
forts which result in coordinated efforts be
tween the Office of Child Development and
the Office of Education.

The conference agreement foilows the
House provisions, but states that regulations
shall "assure" such coordination.

The House amendment, unlike the Senate
bill, amended the Federal Property and Ad
ministrative Services Act to allow chlld de
velopment programs the benefits of surplus
property disposals.

The Senate recedes.
The House amendment, but not the Senate

bill, provided NnEA student loan forgiveness
of 15 percent a year for service as a teacher in
a child development program.

The Senate recedes.
Tile senate bill defined "economically dis

advantaged children" to mean any children
of a family having an annual income below
the lower living standard budget determined
by the Bureau of Labor Statistics. The House
amendment defined "economically disadvan
taged child" to mean a child of a family
whose annual income is at a rate inadequate
to permit the purchase of child development
services for him, as determined by the Secre
tary in accordance with criteria in regula
tions, considering factors taken into account
in determining fee charges in other federally
assisted child development programs.

The House recedes.
Both the Senate bill and the House amend

ment repealed provisions in other titles of
the Economic Opportunity Act authoriZing
day care and provided that day care services
shall be purchased under the new title V.

The conferees, in prOViding separate new
authority for child devlOlopment programs
direct that there be no reduction in the chlld
development services available for work and
traiuing programs conducted under Title I
of the Economic ORPortunlty Act. Rather,
it is anticipated that in developing programs
for services under the new Title V authority,
the Secretary of Heaith, Education and Wel
fare shall ensure that full consideration is
given to those which serve work and train
ing program enrollees. However, if no such
services are available under Title V authority,
it is expected that work and training program
sponsors shall purchase into suitable exist
ing child development programs prOVided
by other publlc or pri vate non-profit agencies.

Both the Senate bill and the House amend
ment added a llew title to the Economic Op
portunity Act creating a National Legal Serv
Ices Corporation. The following differences in
the provisions were resolved as follows:

In the declaration of policy relating to the
Legal Services Corporation the Senate bill
stated it is in the public interest "to pro
vide greater access to attorneys and appro
priate institutions" while the House amend
ment said it is in the public interest "to pro
mote and encourage resort to attorneys and
appropriate institutions." The House re
ceded.

The Senate bill contained a more detailed
and precise definition of the Corporation as a
tax exempt organization than did the House
amendment, The House receded.

The Senate bill and the House amendment
were identical ill substance, providing for
the establishment of an incorporating trus
teeship. The House amendment, In addition,
required the trusteeship to establish pro
cedure3 for lists of nominees by the national
professional associations of attorneys in the
nominations to the permanent board. The
House receded.

The Senate bill provided for two separate
initial AdVisory Councils-one for clients and
one for project attorneys-composed of eleven
memb<:r3 each. The House amendment pro
vided for a single Advisory Council to be
c:-mpcs~d of six:een members selected from
am)"" lcgal services attorneys and the client
ccmm:mity of whom no more than eight were
to be UC!!\'icluals eligible for legal a,;sist:mce.
The Se'la,e bill provided for separate meet
ings of the Clie~ts AdVisory Council and the
Project Attorneys Advisory Council for sub
mis3ion of li3tS of nominees to the permanent
board. The House amendment prOVided that
the client members of the CoUncil and the
project attorney members should each sub
nlit recommendations-in substance, the
same effect. The House receded.

The Senate bill pr0vided for a board of di
rectors of fifteen members selected in the fol
lowing nmnner:

1 appointed by the Chief Justice of the
United States after con,mltation with the
JUdicial Conference of the U.S.;

9 appointed by the President with the ad
vice and con3ent of the Senate as follows:
four from the genera'! publlc; three eligible
for legal services assistance chosen from a
list submitted by the Clients Advisory Coun
oil; two chosen from a list SUbmitted by the
Project Attorneys Advis0Ty Council:

5 shall be members by virtue of holding
the follOWing offices: President of American
Bar A,s0clation or l1is de~ignee; president of
Natior.ai Legal Aid and Defender Associa
tion or his designee; pre,sident of American
Trial Lawyers Associa.tion or his designee;
president of National Bar Association or his
designee.

The House amend;nent provided for a
board of directors conststing of 17 members
appointed by the President and with the ad
vice and consent of the Senate in the fol
lOWing manner:

1 member from lists of nominee3 sub
mitted by the JudicIal Conference of the
United Stateo;

7 members from llldividuals in the general
public, three of whom must be attorneys
ndmitted to practice before the highest court
in their Jurisdiction;

2 members from persons eligible for as
sistance under this Title, after haVing given
due consideration to the recommendation of
client members of the Advisory Council;

2 members from among former legal serv
ices project attorneys after giving due con
sideration to the recommendations of the at
torney members of the Advisory Council;

1 member from Ilsts of nominees sub
mitted by the Association of American Law
S~hools;

4 members from list~ of nominees sub
mitted by the American Bar As'OOciation.
National Bar ASSDcla~ion, National Legal Aid
and Defender AssociaLian, and the American
Trial Lawyers Assxiation, in accordance with
procedures established by the incorporating
trusteeship.

The conference 3,greement provides for a
seventeen member board, all appointed by
the President with thp. advice and consent
of the Senate seiected in the following man
ner:

6 members from the general pUblic, three
of whom must be admitted to practice be
fore the highe3t court in their Jurisdiction;

2 members from lists submitted by the
Judicial Conference of the United states;

2ml'lmb~s whoafeforIIlerJeglilserVllJes
proJect attorneys from lists submitted by tbe
Project Attorneys Advisory Council; ..

2 melObers from among persons eligible for
legal services assistance from lists submitted
by the Clients Advisory Council;

5 members one each from lists SUbmitted
individually by the American Bar Associa
tion, Na.tional Bar Associatidn, National Legal
Aid and Defender Association, American Trial
Lawyers Association and the Association of
American Law Schools.

Regarcting the constitution of the initial
board of directors of the corporation, it is
the intention of the conferees that all groups

.submitting Ilsts to the President of pro
spective nominees should do so at the earli
est possible time in order that the President
may subUl.it to the Senate all of his nominees
to constitute the board of directors as qUickly
as possible, thereby permitting all director"
to be dUly appointed and the board au
thorized to begin to function no later than
90 days after enactment of the b111 and well
in advance of the date-six months from the
date of the bll1's enactment-when the cor
poration is fUlly empowered as a successor to
the OEO legal services program.

B:Jth the House amendment and the Sen
ate blll provided for three year terms for
b2,urd melnber.:; with staggered tern'ls to in ...
sure oontinmty. The differences between the
Hrn;se amendment and the Se:late bill gell
erally reflected the different make-up and
means of selection of the b:mrd of directers
in the respective bills.

The conference agreement provides tha t
the terms of six of the initial board mem
bers shall expire after one year: one of the
members appointed from lists snbmitted by
the Judicial Conference; two of the members
from the general public appointed by the
President; one of the members from lists
submitted by the Client3' Advisory COUl1c;{;
and the member appointed from lists pro
vided by the National Legal Aid and De
fended AssDciation: and the member ap
poin.ted frem lists submitted bv the Arnei'
ical1 Trial Lawyer3 Asscciation. ~

The following six board members are ap
pointed 'for an initial three-year term: two
of the members from the general pUblic ap
pointed by the President; one of the mem
bers appointed from lists submitted by the
Clients' Advisory Council; one of the mem
bers appointed from llsts submitted by the
Project Attorneys Advisory Council; and the
member appointed from lists submitted by
the National Bar Association.

The following six members are appointed
fer an initial three-year term: two of the
members :from the general publlc appointed
by the President; one of the members ap
pointed from lists submitted by the Cllents'
Advisory Council; one of the members ap
pointed from lists submitted by the Project
Attorneys' Advisory Councll; the member
appointed from lists submitted by the Amer
ican Bar Association; and the member. ap
pointed from lists submitted by the Arner..
ican Association of Law Schools.

The Senate bill authorized the establlsh
ment of an executive committee of not les3
than 5 nor more than 7 members which was
to consist of the chairman o'f the board, the
executive director of the Corporation, and
one member each representing the general
puellc, the eligible clients or the project
attorneys, and the various professional legal
associs.tions. There was no compErable House
provision. The House receded with an amend
ment aut1lOrizing the establishment of a
similar execntive committee which was to
include the chairman of the board, at least
one member representing the public, at least
one member representing elther the ellgible
clients or the project attorneys, and at least
one member representing the various legal
professional associations. The mandatory iri
c1usion of the executive director on the exec
utive committee was deleted. In so doing



N6i.JellWer·SO, 1971 CONGRESSIONAL RECORD - SENATE 43505

the conferees· do not intend that the execu
tive director necessarily must be excluded
from membership on the executi ve commit
tee. Membership of the executIve director on
the executive committee is thus leTt to the
members of the board. of the Corporation to
decide.

The House amendment a.ssured that attor
neys are to be bound by the same canons and
codes of behavior as other attorneys in their
jurisdiction. There was no similar senate
provision. The Senate receded with an
amendment providing that the Corporation
shall assure that the project attorneys ad
here to the American Bar Association's Code
of Professional Responsibility and Canons of
Professional Ethics.

Both the senate bill and the House amend
ment authorized the Corporation to estab
lish standards of client eligib1l1ty. The House
amendment, however. required the standards
to be "consistent with those established by
the Office of EconomiC Opportunity for the
provision of legal services". The Senate bill
contained no such limitation. The House
receded.

On a related matter. the Senate receded
fr'Om a provision in the Senate bill which di
rected the board of the Corporation to estab
lish graduated fee schedules to allow the
near-poor to pay all or part of the cost of
legal services provided them. There was no
similar House provision. It is the intention
of the conferees that the corporation should
not proVide funds to alford free legal assist
ance to IndividuaJs or corporations who can
alford to employ priva;te counsel. The decI
sIon not to include a specific requirement
that the standards of eligibility be consistent
with those established fa.r legal services pro
grams by the Office of Economic Opportunity
shOUld not be understood to imply nny dIs
satisfaction on the part of the conferees with
those standards. Ra.ther. the conferees intend
that the Corporation should give serious con
sideration to the guidelines heretofore estab
lished by the Office of Economic Opportunity
for the Legal SerVices program. However. the
conferees thought it wise to proVide author
ity to the Corporation to make such adjUst
ments as timaand experience may require.

The House amendment required that ap
proval of grants be based on economical com
prehensive delivery of services in both urban
and rural areas. There was no Sen!lite Nrer
ence to urban and rural concentration. The
Senate receded.

The Sena.te bUl auUlOrized the Corporation
to be reimbursed for the cost of services ren
dered to other Federal agencies. There was
no comparable House provision.

The House receded with an amendment to
make clear tha.t reimbursement would take
place only where arrangemen,ts for such serv
ices were "otherwise authorized".

The House amendment prohibited attor
neys or other persons employed by the Cor
poration. or engaged in programs funded bv
the Corporation. from solicitation of clients
except that the Corporation was to be allowed
a "mere announcement or advertisement" of
its existence in the community. The Senate
receded with an amendment which made
clear that the prohibition against solicita
tion was not intended to include any con
duct or activity permissible under the provi
siems of the Code of Professional Responsi
bility of the American Bar Association gov
erning sclicitation and advertising.

The Senate bill directed the board to estab
lish graduated fee schedules to allow near
poor to pay all or part of the cost of services.
There was no comparable House provision.
The Senate receded:

The House amendmcClt reqUired the Cor
poration to notify the Bar Association of the
State of grant approvals within that State
thil"tY days Pt'-Ql" to their. actual approval.
TWire, was nb ~mparable Senate provision.
T4eSenatere~edwit1l.an .amendment re.
qU1rin~ notiftcation "within a reasonable

~c"'-<
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time prior" to approval of a grant instead of
"thirty days prior" to the approval of a
grant.

The Senate bill prohibited the use of funds
for criminal proceedings or extraordinary
writs, such as habeas corpus or coram nobis,
except pursuant to guidelines established
by the Corporaticn. The House amendment
contained a fiat prohibition against the use
ef funds or personnel proVided by the Cor
poration to provide legal services in any crim
inal proceedings. The Senate receded. The
conferees want to make clear that this pro
hibition does not in any way relieve ·any at
torney from specific or general responsibil
ities imposed on him as an officer of the
court by the courts before which he practices.

The House amendment made the Corpora
tion liable to any prevailing defendant for
the payment of legal fees or court costs
&warded in connection. with any proceeding
b~ought by attorneys employed by the Cor
poration. There was no comparable Senate
provision. The House receded.

The Senate bill reqUired all employees of
legal services programs, while engaged in
activities connected with those programs, to
refrain from any partisan political activity
asscciated with a candidate for public or
party office and from any voter registration
activity or from prOViding transportation to
the polls. The House amenclment applied the
provisions of the Hatch Act to all full-time
employees of the Corporation (lncl of pro
grams funded by the Corporation and. in
gddition, prohibited nen-partisan political
activity.

The conference agreement provic.es tl13.t
such full time employees while eng(lge(! ii1
activities carried on by the C:>rporation re
frain from partisan or nonpartisan political
activity including voter registratiOll (,1' trans
portation. Fuil time employees must als:> re
frain from identifying the Corpomtion With
any candidate for political or party office.
The Corporation is directed tv establish ap
propriate guidelines dealing with free time
politicai activities cf the full-time em::·loyees
of the Corporation or its gra~1tees.

The Senate bill provided that the financial
transactions of the CorporatLm. ita grantee3
and contractors, were to be SUbject to annual
audit by the General Accounting OfficE'. 'The
House amendment expanded the authority of
the General Accounting Office and, in addi
tion to financial audits, authcrized the Gen
~ral Accounting Office to examine the r.c
COU11tS, oparatiO!lS, reports of evaluatLn".
and inspections of the Corporation. i!·,
grantees and c'Jntractors. The Scnate rec8dcc1.

The Sen2te bill included in the defl.ni"'o:·,
of "leg:...l services" Lhe provisi0n of bilingual
legal services to residents of communities
when the predominant language is ether thall
Engli.sh. There was no cmnparable House pro
vision. The House receded.

The Senate blll prOVided that rights tJ
capital equipment of legal services programs
were to be transferred to the Corporaticn on
the date of enactment. The UO{lse am0~ld
ment prescribed that all such r!ghts shculd
transfer at a time prescribed by the Di~ector

of the Office of l\1:anagclnent UEd Budget 01'
six months aftur enactment. whichever is
elirHer. The House provision illsured the ex
istence of responsible persons and organiza
tional structure to take respollsibility for
such capital equipment. The Senate receded.

Both the senate bill and the House amend
ment provided for the transfer to the Cor
poration of all personnel, assets. liabilities,
property. and records used in connection with
the Office of Economic Opportunity Legal
Services program. Non-lawyer personnel
transferred were protected by the Senate bill
in that transfers were to be elfected in ac
cordance with applicable laws and regula
tions (including the continuation of benefits
prOVided under civil service laws rela.ting to
seniority•. classlflca.tion of positions. retire
ment benefits, compensation for work in-

juries. health insurance. group life insurance,
and similar matters) and "Without reduc
tion" in Classification or compensation for
one year following the transfer. The Director
of the Office of Economic Opportunity was
further required to take the necessary and
reasonable actions to "find" SUitable employ
ment for such persons who did not wish to
transfer. The House receded with clarifying
language to the elfect that non-lawyer per
sonnel shall be transferred in accordance
with applicable laws and regulations and
"shall not be reduced" in classification or
compensation for one year. Further amend
ment required that the Director take such
action as was necessary and reasonable to
"seek" suitable employment for all those
persons who did not wish to be transferred.

The Senate bill protected existing collec
tive bargaining agreements covering person
nel transferred to the Corporation. There was
no comparable House provision. The House
receded.
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PHILLIP BURTON.
JOSEPH M. GAYDOS.
WILLIAM L. CLAY,
SHffiLEY CHISHOLM,
!I{ARIO BIAGGI.
ELLA GRASSO.
OGDEN REID,

Managers on the Part oj the House.
GAYLORD NELSON,
EDWARD KENNEDY.
·WALTER MONDALE.
ALAN CRANSTON.
HAROLD E. HUGHES,
ADLAI STEVENSON III.
JENNINGS RANDOLPH.
JACOB J AVITS.
RICHARD SCHWEIKER.

Ma.nagers on the Part oj the Senate.

IvIr. NELSON. Mr. President, I ask
unanimous consent that the requirement
for printing the conference report on S.
2007 and the accompanying joint ex
planatory statement as a separate Sen
ate report be waived, in view of the fact
trlat tll€re will be; a House report for
that purpose.

The PRESIDING OFFICER. Without
objection, it is so ordered.

rVfl". NELSON subscc;uently said: Mr.
President. earlier today I filed a confer
ence report on S. 2007. At that time I
l).,3ked that the rule governing printing
of the report be waived.

::: h:l"e Si~lCC learned that the report has
n·)t b2en printed in the House and there
fore I ask unanimous consent that my
earlier request be vacated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ECONOMIC STABILIZATION ACT OF
1971

The Senate continued with the con
sideration of the bill (S. 2891> to extend
and amend the Economic Stabilization
Act of 1970.

Mr. TOWER. Mr. President. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. TOWER. Mr. President, I ask unan
imous consent that the order for the
quorum call !)e rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WILLIAMS. Mr. President, it


