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EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer laid before the Senate messages
from the President of the United States
submitting sundry nominations which
were referred to the appropriate com
mittees.

(The nominations received today are
printed at the end of the Senate
proceedings'>

Mr. JAVITS. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EDUCATION AMENDMENTS
OF 1974

The Senate continued with the consid
eration of the bill (S. 1539) to amend
and extend certain acts, relating to ele
mentary and secondary education pro
grams and for other purposes.

Mr. MANSFIELD. Mr. President a
parliamentary inquiry. '

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. MANSFIELD. When does the first
vote occur today?

The PRESIDING OFFICER. At 12: 15
p,m.

Mr. MANSFIELD. Is it to be followed
immediately by a second vote?

The PRESIDING OFFICER. That is
the order of the day.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that at the conclu
sion of the first vote I be recognized for
not to exceed 1 minute for the purpose
of introducing the members of the MeXi
can Delegation to the 14th United
States-Mexican Interparliamentary
Conference.

:rhe PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. It is my intention
at that time, the Senate concurring to
ask that there be a recess of not to 'ex
ceed 5 minutes for the purpose of allow
ing the Senate to pay its respects to our
associates from the United Mexican
States, and also to greet them person
ally. I make that unanimous-consent
request now.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.
~. MANSFIELD. I am sure that will

meet with the approval of all Senators.
Mr. President, I suggest the absence

of a quorum.
The PRESIDING OFFICER. On whose

time?
Mr. MANSFIELD. Both.
Mr. PELL. Mr. President, I would ask

unanimous consent that it not be
charged to either side.

Mr. GURNEY. What was the request?
Mr. PELL. That it not be charged.
The PRESIDING OFFICER. Without

objection, it is so ordered. The clerk wlll
call the roll.
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The legislative clerk proceeded to call
the roll.

Mr. PELL. Mr. President, I ask unani
mous consent that the order for the quo
rum call be rescinded.

The PRESIDING OFFICER (Mr.
METZENBAUM). Without objection, it is so
ordered.

Mr. PELL. Mr. President, I yield 15
minutes to the distinguished Senator
from Maine (Mr. HATHAWAY) .

The PRESIDING OFFICER. The Sen
ator from Maine is recognized for 15
minutes.

Mr. HATHAWAY. Mr. President, I
thank the Senator from Rhode Island
very much for yielding me this time.
. Mr. President, every schoolday morn
ing in the State of Maine, 150,000 chil
dren, 66 percent of our total school popu
lation, board buses and are driven to
school. Every afternoon they are bused
home. Busing for these children is an un
questioned aspect of their education. We
have been busing children in Maine for
many years and it is such an accustomed
practice we do not think about it very
much. I suppose if the parents of the
bused children reflected on the matter
some might express a preference to have
their children attend schools within
walking distance of their homes. But they
recognize that busing is one of the prices
they and their children must pay-and a
small price it is-for good education. We
bus because we have found that the
neighborhood school-the "little red
schoolhouse" of fond memory-is ineffi
cient and inadequate for children in the
20th century. By consolidating our
schools and transporting children to
them, we can assure them the kind of
comprehensive curriculum they must
have for training adequate to live and
work in a modern society. We bus solely
for the purpose of good education. And
there, shorn of rhetoric and emotion is
why Federal courts in this country h~ve
ordered the busing of schoolchildren.
They have found that in school districts
both North and South, millions of chil
dr.e~ are being denied decent educations.
MIllions of children, indeed, were once
bused specifically to deny them the edu
cation that is their constitutional right.
That is one of the key elements in the
Supreme Court's decision of 1954. The
Court ~as affirmed in a number of deci
sions Slllce then the usefulness of busing
as one means of guaranteeing children a
good education. As recently as 1971 in
Swann against Charlotte-Mecklenburg it
noted that busing of students is "a n~r
mal and accepted tool of educational
policy" .and concluded that in certain
~ircumstances school authorities may be
required to employ bus transportation

as one tool of school desegregation:'
In short, busing of schoolchildren is

commonplace; not something that is part
of a unique way of life in the State of
Maine. In 1972, 19 million stUdents, 43.5
percent of the total enrollment in our
public schools, were transported to their
schools by bus. That meant using 256,000
buses traveling 212 billion miles at a cost
of $1.7 billion a year. Since 1919 48
States have legally authorized busing.

Busing only becomes an issue it seems
when It is used not to segregate, but t~

desegregate our public schools. And even
then consider what a relatively tiny por
tion of schoolbusing is used for that
purpose. Only 3 percent of all student.s
traveling on schoolbuses are there be
cause of an order to desegregate. More
public funds are still being spent to
transport students to racially segregated
schools than to desegregated ones.

A white mother in Richmond, Va., put
the issue crudely, but clearly. She said:

It's not the busing, U's the blacks.

Shocking as that sounds, it is really the
nub of the issue we confront in the Sen
ate today. If we were busing children in
order to give them the educational ad
vantages inherent in consolidated or spe
cial purpose schools, there would be no
more public outcry than you find in
Maine. It is busing to accomplish the re
sults required by the 1954 school decision
of the U.S. Supreme Court in the Brown
case that has stirred such bitter animos
ity. And is it not sad and ironic that this
Friday, May 17, is the 20th anniversary
of the Brown decision and here we are
debating an amendment whose purpose
is to nullify or undercut that decision.

The Gurney amendment does nothing
to alleviate the problems of busing. It can
only complicate the issue. It has at least
two provisions of dubious constitution
ality:

First, it would prevent courts from
ordering a student bused to any but the
"closest or next closest" school to the
student's place of residence, even if the
only way to guarantee a student's consti
tutional rights were to bus a student a
greater distance than that. Second it
would permit reopening of 10ng-settIed
school desegreg,ation cases, presenting
school districts and communities
throughout the country with the terrible
prospect of refighting battles long con
sidered settled.

Since the Gurney amendment and
others similar to it attempt to bar en
forcement of judicially defined rights the
position of its proponents has to be that
the congressional power of enforcement
under section 5 of the 14th amendment
includes the power to define a lesser duty
to desegregate than that contemplated
by the courts. The Supreme Court has
spoken quite clearlY on that issue. In
Katzenbach against Morgal1-1966 Jus
tice Brennan in a decision from ~hicl1
only two Justices dissented, declared:

Section 5 does not grant Congress
power ..• to enact "statutes so as in effect
to dilute equal protection and due proc:lss
decisions of this Court." We emphasize that
Congress power under Section 5 grants Con
gress no power to restrict, abrogate or dilute
these guarantees. Thus. for example. an en
actment authoriZing the States to establlsh
raCially segregated systems of education
would not be ... as required by Section
5 ... a measure "to enforce" the Equal
Protection Clause since that clause of its own
force prohibits such state laws.

Seven of the Justices presently sitting
on the Court-a clear majority-have
already expressed their view that the en
forcement clause of the 14th amendment
gives Congress no power to dilute judi
cially declared rights.

The Court has SpOken even more di
rectly to the constitutionality of such an
amendment as the one here proposed.
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Again the Swann decision, Chief Justice
Burger specifically noted that a plan as
signing pupils to schools nearest their
homes "may fail to counteract the con
tinuing effects of past school segrega
tion" and hence be constitutionally
unacceptable.

In Davis versus Board of School Com
missioners-1971, the Court held:

A district court may and should consider
the use of all available techniques including
restructuring of attendance zones and both
contiguous and non-contiguous attendance
zones.... The measure of any desegregation
plan is its effectiveness....

The Court then ruled the desegrega
tion plan at issue to be constitutionally
unacceptable because "inadequate con
sideration was given to the possible use of
bus transportation and split zoning."

In view of these decisions alone-and
there are others-can any Member of
this body believe that the Gurney
amendment can survive a court attack
on its constitutionality? And if the
amendment is held to be unconstitutional
where will we be then? Those Senators
who feel, for whatever reasons, that they
must vote for an antibusing amendment
will find they have been handed a legal
fraud. Let them explain to the voters,
then, how an antibusing provision they
supported turned out to be nothing of
the sort.

It should be noted that the choice to
day is not between a bill with no busing
restrictions and this amendment. It is,
rather, between this amendment and the
realistic and probably constitutional lan
guage we have adopted before on this
subject-the so-called Scott-Mansfield
language-which is already in the bill.

So no Senator need feel that he is vot
ing for busing by opposing this amend·
ment. Instead, he can quite honestly take
the position that he was taking the
course most likely, in the long run, to
minimize the use of busing while also
minimizing the disruption of situations
long settled.

But I do not want to let the matter
rest with practical political considera
tions. There is at stake here a broad and
fundamental issue. Shall we in this body.
20 years after the Brown decision, a rul
ing that has sparked a revolution In
America's racial attitudes, now be party
to an attempt to overturn that decision?
Lately the media has been full of recon
siderations of Brown and its impact on
our society. While we all recognize its
partial success and realize that much
still remains to. be done to obtain full
compliance with it, still all of us must
recognize its germinal effect. Brown and
subsequent Supreme Court decisions and
the series of civil rights laws Congress
enacted during the 1960'S have, together,
gone a long way toward breaChing the
walls of segregation and discrimination.
Tr..is amendment is an attempt to rebuild
those walls, to deny those hard-won
rights. When the rhetoric is stripped
away and emotions are laid aside, what
we are being asked to do here today is
just not right. And it is by that standard
that we shall surely be judged.

Mr. President, in this morning's Wash
ington Post is an excellent editorial en-

titled "Race, Schools and the Senate."
I ask unanimous consent that the edi
torial be printed in the RECORD at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HATHAWAY. I should like to read
the concluding paragraph of that edi·
torial, which quotes Mr. William Mc
CUlloch, who was ranking Republican
Member of the House Judiciary Commit
tee when this bill, which President Nixon
first submitted 2 years ago, came UP ac
companied by a proposal for a temporary
freeze on busing orders:

It Is with the deepest regret that I sit here
today to listen to a spokesman for the ad
ministration asking the Congress to prosti
tute the courts by obligating them to suspend
the equal protection clause so that Congress
may debate the merits of further slowing
down and perhaps even rolling back desegre
gation in public schools-What message are
we sending to our black people? Is this any
way to govern a country?

EXHIBIT 1

RACE, SCHOOLS AND THE SENATE

In March of 1972, when Watergate was still
a gleam in Gordon Liddy'S eye and the Board
of Directors (as we now know) had yet to
give final approval to his plans, Mr. Ehrlich
man, now busy With other matters, did the
best a lawyer could do to Justify and explain
its patent illegalities to the press. And Rich
ard Kleindienst, then Acting Attorney Gen
eral and nothing if not blunt, happily ex
plained to a committee of Congress that the
proposed legislation would authorize the re
opening of every schOOl case-North and
South-that had been settled since the Su
preme Court's origInal school desegregation
decision in 1954.

Since that time we have acquired, for
our sins, a much richer context of admin
istration law-breaking and contempt for the
commands of the cc:mstitution into which
to fit this particular exercise in defiance
and contempt-from the court-blocked ad
ventures in impoundment of congressionally
appropriated funds to the Watergate crimes
and improprieties to the sloven procedures
for obtaining Wiretaps, which has Just com
pelled the Burger Court unanimously to ren
der a decision that will free some 600 per
sons accused and/or convicted of Violating
federal criminal statutes. So it Is hardly sur
prising that the administration's proposed
monument in the field of desegregation law
turned out itself to be a monumental chal
lenge to due process, to the Constitution
and to the rule of law. What is surprising
and-to put it mlldly-cl!stressing, is that
two years later the U.S. Senate is considering
commemorating the 20th anniversary of the
Supreme Court's 1954 decision by passing
this proposal. Today the Senate is scheduled
to vote on a House-passed variation of the
Nixon administration bill which has been in
troduced by Senator Edward J. Gurney of
Florida as an amendment to an extension
of the federal school aid act. And the vote,
according to most accounts, is likely to be
close.

Everybody, as it seems, Is against skull
duggery and for the rUle of law-except
when It Is either inconvenient or Inexpedient
to explain. ThUS, legislators who in a non
political year would acknowledge themselves
horrified by the reckless sweep of this pro
posal and acutely aware of the cynicism
from which it springs, are counted among
those Who, for "political" reasons are likely
to go over the side and vote with Mr. Gurney.
We refer to the cynicism underlying the ef
fort because for all the chaos and disruption

It could bring to settled school systems North
and South, the proposal Itself would almost
undoubtedly be overturned in many of its
key parts by the Court, meanwhile creating
new and burdensome problems for numerous
of those communities whose burdens it pur
ports to relieve.

Consider the bill's provisions. Its list. of
mandatory remedies that must be invoked
before busing can be ordered could cost tax
ridden communities a fortune in the de:noli
tion and construction of schools. It is a rich
man's bill, in effect providing that any }iUS
ing which occurs will spare the affluent
suburbs and be contained within geograph
ical limits that are likely to result only in
sending poor blacks from their own inferior
schools to the inferior schools of neighbor
ingpoor white children-to communities
in whiCh racial hostilities and insecurities
are keenest. And, above all, it says
to black children-to black people generally
in this country-that even where a find
ing has been made of unconstitutional
discrimination against them by the state,
there will be no remedy in many cases. It is
a tribute of sorts to the monstrosity of this
concept, in a nation of laws, that back in
1972 even Mr. Ehrlichman had trouble ex
plaining it when pressed.

In the 20 years that have passed since
the Supreme Court rendered its original de
cision in Brown, and in the 10 years that
have passed since the CiVil Rights Act of
1964 gave that decision heightened impact
and authority, there have been some lower
court decisions "and administrative Interpre
tations that, to our mind, have skewed and
distorted the meaning of the law and im
posed senseless burdens on communities
around the country, so that both blacks and
whites have suffered. There have been, in
other words, some bad bUSing decisions and
some unreasonable and unsound bur~au

cratlc regulations rendered. It could hardly
be otherWise, given both the complexity of
the cases and the famlllar resistance to rea
sonable and desirable change that preceded
and, in effect, brought on the compUlsory
programs to which so many now object. But
it has been clear for some time now that the
Supreme Court was moving carefUlly and
deliberately to refine its position in conso
nance With the constitutional command that
is the bedrock of Brown so as to take account
of changed circumstances that underlie so
many school cases 20 years later. This Is as
it should be. The question is Whether the
Senate will wait. The alternative before it
today was admirably summed up by Wil
liam McCulloCh, who was ranking Republi
can member of the House Judiciary Commit
tee, when the Nixon bill first came up two
years ago, accompanied by a proposal for a
temporary freeze on busing orders.

"It is with the deepest regret that I sit
here today to listen to· a spokesman for the
admln1stratlon asking the Congress to pros
titute the courts by obliging them to susp"nd
the equal protection clause so that Con
gress may debate the merits of further slow
ing down and perhaps even rolling back de
segregation in pUblic schools-What message
are we sending to our black people? Is this
any way to govern a country?"

The PRESIDING OFFICER. Who
yields time?

Mr. PELL. Mr. President, I suggest the
absence of a quorum, and ask unanimous
consent that the time not be charged
to either side.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered. .

The clerk will call the roll.
The· second assistant legislative clerk

proceeded to call the roll.
Mr. GURNEY. Mr. President, I ask



IJlay 15, 1974 CONGRESSIONAL RECORD-SENATE 14825
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GURNEY. Mr. President, I yield
such time as he may require to the dis
tinguished Senator from Alabama.

Mr. ALLEN. I thank the distinguished
Senator from Flol·ida.

Mr. President, I commend the Senator
from Florida for the leadership he is
displaying and asserting on behalf of
this amendment. I feel that it will do
much to resolve some of our school prob
lems throughout the country.

Mr. Pl'esident, I ask unanimous con
sent that Mr. William E. Pursley, of the
Judiciary Committee staff, and Mr.
James C. Kelly, a member of the staff
of the distinguished Senator from North
Carolina (Mr. ERVIN), be permitted the
privilege of the fioor during the consid
eration of S. 1539 and during any votes
taken on the bill or any of the amend
ments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLEN. Mr. President, the dis
tinguished Senator from Maine (Mr.
HATHAWAY) referred a moment ago to
the 20th anniversary of the decision of
the Supreme Court in the case of Brown
against the Board of Education, and he
stated that. the Gurney amendment, the
amendment under consideration, would
undercut that. decision.

Well, as the Senator from Alabama
sees it that is not correct because all
that Brown against Board of Education
decided was that state educational
agencies could not make assignments on
the basis of race. Well, no one objects
to Brown against the Board of Educa
tion. That is good law; that is accepted
throughout the entire South. What we
object to is the fact that the Supreme
Court has changed course 180 degrees
and now holds that the state and the
local educational agencies must make
assignments on the basis of race, and
that the ordering of busing by U.S. Dis
trict Court judges is a proper implement
in the forced assignment by race.

Mr. President, as the Senator from
Alabama sees it the effect of the Gurney
amendment would be more to get us back
under Brown against The Board of Edu
cation rather than to depart from it be
cause we already have departed from
it and that is the basis of our objection,
because these busing decrees are made
for the purpose of requiring the local
5c1).001 boards to make these assignments
of students to schools on the basis of
race and to carry out that assignment
by putting children in buses and sending
them from one end of the county to the
other or one side of the city to the other.

So let us get back to the principle
enunciated by the Supreme Court in
Brown against the Board of Education.
We would not have any problem whatso
ever on this question if the Supreme
Court had not changed the rules and
started requiring assignments on the
basis of race, which is exactly what they
decided could not be done under Brown
against the Board of Education.

So the Gurney amendment does not
do violence to Brown versus the Board

of Education. What it seeks to do is to
get US back under Brown versus the
Board of Education and to provide rem
edies under which desegregation orders
may be carried out.

Mr. President, there is no objection in
Alabama and the South to the desegrega
tion of public schools. That is the law
of the land. We abide by it. We have
implemented that requirement. Where
segregation exists today it is in areas out
side of the South, and these busing de
crees are going to come to the big cities
one of these days where they still have
segregation. We do nQt have segregation
in Alabama, in the South, but we surely
have it in the big cities of the North,
East, and West.

Mr. President, long after this matter
has been decided and accepted in the
Southern States it is going to be a prob
lem to plague other sections.of the coun
try.

A little later on the distinguished Sen
ator from North Carolina (Mr. ERVIN) is
going to offer an amendment or a sub
stitute to the Gurney amendment which
would provide for freedom of choice. In
the final analysis that is going to be the
solution to this problem, where any child
can go to any school of his choice. There
could not be a fairer method of handling
this problem.

Mr. President, throughout Alabama
and the South it is the black schools that
are being closed. It is the black students
that are being transported from one side
of the county to the other side. So the
Gurney amendment has no racial con
notation, as the Senator from Alabama
sees it. It would seek to emphasize the
need and the value of educating our
children where they desire to go to school
and not to spend the money transporting
the children to and fro. This is a hard
ship, far more on the black children of
the South than it is on the white chil
dren.

So, Mr. President, I shall support the
Gurney amendment. I find it difficult to
justify opposition to the measure which
will be mounted by the same pro-busing
Senators who killed the same proposal
by a filibuster in the closing days of the
92d Congress. At that time the proposal
was denounced as an effort to reverse
the U.S. Supreme Court Brown deci
sions-assailed as an antibusing bill
and condeInned as an effort to perpetuate
segregated schools in the South. Such
charges were then and are now un
founded and most liberal opponents of
the bill know or should know that the
charges are groundless.

Mr. President, the real reason for lib
eral opposition to the Equal Educational
Opportunities Act, and that is a part of
the Gurney amendment, is that it creates
a statutory cause of action for denial of
equal educational opportu.nity and be
cause the cause of action alises from
racial isolation in public schools, with
out regard to the cause of such isolation.
This is a new approach to the problem
heretofore referred to as de facto segre
gation. Let me demonstrate. When Pres
ident Nixon first presented to Congress
the Equal Educational Opportunities
proposal, he said:

For the first time in our history, the cher
ished American ideal of equai educational
opportunity would be affirmed in the law of
the land by the elected representatives of
the people in Congress.

In the same message to Congress, the
President made it clear that racial isola
tion in public schools, attributable to
denial of equal protection of the law,
would continue to be remedied in the
South by judicial decrees. So, it is the
statutory cause of action-the cause of
action designed to eliminate racial isola
tion attributable to de facto segregation
which offends the liberal opponents of
this bill.

The PRESIDING OFFICER. Under
the previous order, the hour of 11:30
having arrived, the Senator from Massa
chusetts (Mr. BROOKE) is recognized to
call up his amendment to the amend
ment of the Senator from Arkansas (Mr.
MCCLELLAN). .

The PRESIDING OFFICER. The Sen
ator from Massachusetts.

Mr. BROOKE. Mr. President, I do not
intend to press my amendment at this
particular time, and I suggest the ab
sence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. BROOKE. On my time.
Mr. JAVITS. Mr. President, I ask

unanimous consent that the time not be
charged to either side.

Mr. PELL. Mr. President, the time is
to be equally divided and charged to
both sides.

The PRESIDING OFFICER. On the
bill?

Mr. McCLELLAN. Mr. President, re
serving the right to object, I am just
now being apprised of this. Will the
amendment be called up or withdrawn?
What is the situation? I do not mind a
quorum call charged to nobody's time,
but we have only 45 minutes. I do not
understand. We have the amendment. It
is pending. It is the pending business.

The PRESIDING OFFICER. The time
was allocated to the Senator from Mas
sachusetts, but if the Senator from Mas
sachusetts does not call up his amend
ment-

Mr. McCLELLAN. It is up.
The PRESIDING OFFICER. Then the

question is on the amendment of the
Senator from Arkansas.

Mr. McCLELLAN. Well, we are to vote
on that amendment at 12: 15. What are
we going to do with the rest of the time?

The PRESIDING OFFICER. If the
amendment of the Senator from Massa
chusetts is not called up, then it cannot
be voted on at 12:15. Then the question
before the Senate will be on the amend
ment of the Senator from Arkansas, and
time on that amendment has expired.

IV£r. McCLELLAN. We have 45 min
utes. I do not know what the Senators
want to do until that time.

Mr. BROOKE. Mr. President, if the
Senator will ~'ield, as I understand it, the
Senator from Arkansas asked yesterday,
in the unanimous-consent request, that
those 45 minutes could be used on the
Brooke amendment or on the McClellan
amendment, if he so desired. Is that cor
rect?

Mr. McCLELLAN. I did not ask for it,
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The leadership asked for it. I do not
know what the record shows.

The PRESIDING OFFICER. That
would be the case if the Brooke amend
ment were called up, but since it has not
been called up, the question is on the Mc
Clellan amendment, and there is no time
remaining.

Mr. McCLELLAN. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. McCLELLAN. Is not the Brooke
amendment an amendment to the Mc
Clellan amendment?

The PRESIDING OFFICER. It would
be if it were called up.

Mr. McCLELLAN. All right. Then, if it
is not called up, there is no amendment
pending to the McClellan amendment. Is
that correct?

The PRESIDING OFFICER. The Sen
ator from Arkansas is correct.

Mr. McCLELLAN. And, as I under
stand, it is agreed that we will vote on
the McClellan amendment at 12:15?

The PRESIDING OFFICER. The
agreement was that the Brooke amend
ment would be voted on at 12: 15, to be
followed immediately by a vote on the
McClellan amendment.

Mr. McCLELLAN. That is right.
The PRESIDING OFFICER. If the

Brooke amendment is not called up, then
the question is on the McClellan amend
ment at this point.

Mr. McCLELLAN. I ask unanimous
consent that the time for the vote on the
McClellan amendment, if that is neces
sary, be at 12:15.

The PRESIDING OFFICER. Is there
objection?

Mr. JAVITS. Mr. President, I object.
Mr. McCLELLAN. Well-
Mr. JAVITS. If the Senator will yield

and give me 1 minute on the bill, which
I will take with the Senator's permission,
let me explain that we have a situation
now that is new, and we wanted a quor
um call in order to unravel it and to make
sure that all understood it. However, to
change the order on voting is not fair to
Senators-I am sure the Senator would
not have made that request if he knew
what I am going to say-who have left
the Chamber and will be returning at
12 :20 or 12 :21, expecting a certain pat
tern on the votes.

So I respectfully suggest to the Sena
tor from Arkansas that he allow us to
have a brief quorum call so we can un
scramble these eggs.

Mr. McCLELLAN. Will the Senator
agree to having a vote on my amend
ment at 12:30, if this amendment is not
going to be called up?

Mr. JAVITS. r cannot consent to any
other agreement on voting than what the
leadership has already agreed to.

Mr. McCLELLAN. I do not know why I
was not apprised of this situation. I came
in here expecting to debate the proposed
amendment. Now I do not understand
what is happening.

Mr. JAVITS. Mr. President, I yield
myself another 1 minute on the bill.

Whether or not the Senator from
Massachusetts (Mr. BROOKE) calls up his
amendment is a matter for the judgment
or discretion of the Senator from Massa-

chusetts (Mr. BROOKE). He does not have
to. This is the first time I have heard
of it.

So I would suggest--and I am not
making the unanimous consent request
yet, but I suggest--that we have a brief
quorum caU so we may unravel this mat
ter, and if necessary, we will pay for it
in terms of time, but it is necessary in
order to do this.

Mr. President, I ask unanimous con
sent that there may be a call for a quo
rum without the time being charged to
either side, and without disturbing any
other unanimous cohsent agreement.

Mr. McCLELLAN. Mr. President, re
serving the right to object, I would like
to have an understanding about the
Brooke amendment. Is it to be called up
or not to be called up before 12:15 today?

Mr. BROOKE. It will not be.
Mr. JAVITS. The Senator from Mas

sachusetts (Mr. BROOKE) is the best evi
dence of that.

Mr. BROOKE. I do not intend to call
up the amendment prior to 12:15 today.

Mr. McCLELLAN. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. McCLELLAN. If it is not called up
at 12: 15 today, would the unanimous
consent agreement with respect to the
vote on my amendment immediately fol
lowing it be in order at 12: 15?

The PRESIDING OFFICER. It would
take another unanimous consent agree
ment to set a specific time for a vote on
the amendment of the Senator from
Arkansas.

Mr. McCLELLAN. Mr. President,
another parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. McCLELLAN. What is the fate of
my amendment during the next 45 min
utes?

The PRESIDING OFFICER. Since the
amendment of the Senator from Massa
chusetts was not called up, the agree
ment is vitiated.

Mr. McCLELLAN. That cannot be
sa-

The PRESIDING OFFICER. There
fore, the question before the Senate is on
the amendment of the Senator from Ar
kansas now.

Mr. McCLELLAN. I ask unanimous
consent, then, if that is the ruling of the
Chair, that the amendment be scheduled
for a vote at either 12: 15 or 12:30, which
would have been the very latest time on
which it would have been voted un
der the unanimous consent agreement.

The PRESIDING OFFICER. Will the
Senator state whether it is 12:15 or
12:30?

Mr. McCLELLAN. 12:30. That is the
latest time when it would have been
voted on. I make it 12:30. I make that
unanimous consent request.

Mr. JAVITS. Mr. President, if unani
mous consent is granted, what is the dis
position of time from now until 12:30?

The PRESIDING OFFICER. The Sen
ate could continue debating the Gurney
amendment.

Mr. McCLELLAN. Mr. President, one
other parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state his parliamentary inquiry.

Mr. McCLELLAN. Can the Brooke
amendment be offered after the McClel
lan amendment is voted on, if it is
adopted?

The PRESIDING OFFICER. It could
be offered to another part of the bill. It
cannot then be offered as an amendment
to the McClellan amendment without
unanimous consent.

Mr. McCLELLAN. Mr. President, I re
new my unanimous-consent request that
we vote on the McClellan amendment 'at
12:30.

The PRESIDING OFFICER. Is there
objection? Without objection, the Mc
Clellan amendment will be voted on at
12:30.

Who yields time?
Mr. PELL. Mr. President, I suggest the

absence of a quorum, the time for the
quorum call to be charged equally to
both sides.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. GURNEY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GURNEY. Mr. President, how
much time would the distinguished Sena
tor from Alabama like to use?

Mr. ALLEN. Ten minutes, I should say.
Mr. GURNEY. I yield 10 minutes to the

distinguished Senator from Alabama.
Mr. ALLEN. Mr. President, further dis

cussing the Gurney amendment and its
equal educational opportunities feature,
the probusing Senators see in this act-
and correctly so--a right created in in
dividuals and power granted to the U.S.
Attorney General to bring suits for a
denial of equal educational opportunities,
and they see jurisdiction vested in the
U.S. district courts to hear such suits
and the right of U.S. district judges to
formulate remedial orders which include
the power to order busing to vindicate
the right to equal educational oppor
tunities.

Now it is contended that the statutory
enactment of Congress with regard to
the use of busing cannot be used to over
come racial imbalance, which they con
tend is another way of saying that it is
used to overcome de facto segregation.
But the equal educational opportunities
feature of the Gurney amendment would
set up a cause of· action which might
require the use of busing to overcome de
facto segregation, which, up to now, has
been protected by the decisions of the
Supreme Court.

In fact, the probusing advocates see,
and correctly so, that their long-Pl'ac
ticed defense against Federal interven
tion in the assignment and transporta
tion of students, resulting from de facto
segregation, is threatening racial isola
tion in the South and is said to be at
tributable to "vestiges of dual school
systems."

Racial isolation in areas outside the
South is said to be the result of de facto
segregation. A cause of action for the de
nial of equal educational opportunities
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is created by the Gurney amendment,
without regard to cost.

So this might crowd in a little bit on
the protection that is offered to the seg
regated school systems of the North and
East, which up to now have been pro
tected because it is contended that seg
regation comes about as a result of
neighborhood residence patterns rather
than by the operation of law.

Of course, if segregation is bad, it
ought to be eliminated, no matter what
the cause of the segregation. That is
what is difficult for the Senator from
Alabama to understand. Why should seg
regation be protected, continued, and
fostered in areas outside the South, but
be rooted up in the South? We have no
objection to that, but we do object to
the use of busing to accomplish the de
segregation process.

The amendment of the distinguished
Senator from North Carolina (Mr. ER
VIN) is going to put it under a freedom
of-choice approach, which I believe will
solve the problem.

Probusing advocates see, and correctly
so, that the proposed statutory remedies
which may be applied in cases involving
a denial of educational opportunity in
clude not only busing, but also pairing
schools and classes, closing schools, and
construction of new schools, all of which
are tried and effective methods employed
by Federal court judges in the South to
eliminate racial isolation attributable to
vestiges of school systems.

They see, and correctly so, that Fed
eral courts can say, by reason of the
statutory power granted, that they are
not assigning students to schools 01' or
dering busing of students to eliminate de
facto segregation, but to eliminate racial
isolation and vindicate public policies
and laws established by Congress which
guarantee every person an equal educa
tional opportunity regardless of race,
creed, color, or national origin.

So this might offer a little threat to
de facto segregation. I am sure that the
probusing senators want to protect de
facto segregation, Mr. President. I do not
believe you can find a Senator who sup
ports busing who does not also support
de facto segregation.

Let us just analyze that a little bit,
and see if that is a correct statement.
There is not a probusing Senator who
does not also support de facto segrega
tion, leaving that alone. If I am wrong
on that, I hope my statement will be
challenged. If yoU find a Senator who
supports busing, you wUl find that Sen
ator also supports the continuing of de
facto segregation. But I think if segrega
tion is wrong in the South, why is it not
also wrong in the big cities of. the East
and the North?

Mr. HATHAWAY. Mr. President, will
the Senator yield?

Mr. ALLEN. I yield.
Mr. HATHAWAY. I think that I am

a Senator who supports busing and does
not also suppOrt de facto segregation.

Mr. ALLEN. What has the Senator
done to eliminate de facto segregation?
Has he voted a single time to do so?

Mr. HATHAWAY. Yes; any time any
matter concerning de facto or de jure
segregation has come up, I have voted

against both de facto and de jure seg
regation.

Mr. ALLEN. I think the Senator will
be tested a little farther in a little while,
then, when we vote on the Gurney
amendment, because as the Senator
from Alabama sees it, a vote against the
Gurney amendment would be a vote for
de facto segregation, because of its equal
educational opportunities provisions.

Mr. HATHAWAY. One might foster
something by voting against the Gurney
amendment, but on balance, it is better
to vote against the Gurney amendment
and then to correct the inequities that
may, if the Senator from Alabama is cor
rect, result therefrom. But to me the
Senator from Alabama has not made a
convincing argument for voting for the
Gurney amendment.

Mr. ALLEN. I see. Well, the Gurney
amendment is directed against de facto
segregation under its equal educational
opportunities provisions, so if the Sen
ator is going to vote against the Gurney
amendment, it only proves what the Sen
ator from Alabama has said, that the
Senator is seeking to continue to foster
de facto segregation.

Mr. HATHAWAY. That does not
necessarily follow. The Gurney amend
ment may, in one way, partially temper
the effects of de facto segregation. But
certainly, on the whole, the Gurney
amendment is a very bad amendment,
and even though, as the Senator from
Alabama points out, there may be some
good aspects to it, I will vote against it.
Then, if there are other amendments
the Senator from Alabama would like to
introduce to eliminate de facto segrega
tion, I would be glad to support him on
them.

Mr. ALLEN. I appreciate that. The
Senator has had a number of opportuni
ties. I wonder how he voted on the
Scott-Mansfield amendment here in the
last Congress.

Mr. HATHAWAY. I was not in the
Senate at that time. I presume there
were similar amendments in the House;
I do not recall whether there was a sep
arate vote on that amendment or not.

Mr. ALLEN. The Senator has not been
too successful, then, in his efforts to do
away with de facto segregation, has he?

Mr. HATHAWAY. I do not think the
senator from Alabama can point to any
votes in my record that will indicate
I supported de facto segregation.

Mr. GURNEY. Mr. President, I yield
myself such time as I may require.

To continue this very interesting argu
ment; I ask the Senator from Alabama
may I have the attention of the Senator
from Alabama and the Senator from
Maine? I was listening to the interesting
colloquy between the two, and I would
ask the Senator from Alabama, is it not
his understanding, as it is mine, that the
basic decisIon on school desegregation,
which, of cow'se, was the Brown case,
Brown against The Board of Education,
essentially struck down busing, that is,
busing of black children past white
schools; but now are we not in total
violation today, in the senator's home
State of Alabama and my home State of
Florida, by busing both black and white

children past schools they could easily
attend?

Mr. ALLEN. Yes. In answer to the
question of the distinguished Senator
from Florida, the Senator from Alabama
stated at the outset of his remarks at the
next preceding time that he spoke, that
far from the Gurney amendment seeking
to shut down the Brown decision, ac
tually it tries to get us back into the
Brown decision, because all Brown did
was say that the States should not make
assignments of students on the basis of
race. That is exactly what we are doing
now. So if you follow Brown, it would
cut the ground out. not from under the
Brown decision, but from under these
busing decrees, if we actually followed
Brown.

Mr. GURNEY. Does not the Senator
from Alabama agree with the Senator
from Florida that if the Senator from
Maine votes against the Gurney amend
ment here, he is really voting against
the Brown decision, the very basic de
cision that ended segregation and was
supposed to stop school busing?

Mr. ALLEN. That is the way the Sen
ator from Alabama would judge it; and
as he stated a moment ago, voting against
the Gurney amendment would further
seek to foster and protect, not remove, de
facto segregation, as the Senator from
Alabama understood it.

Mr. GURNEY. That is my understand
ing, too. I reserve the remainder of my
time.

Mr. DOMINICK. Mr. President, will
the Senator from Florida yield me 3
minutes?

Mr. JAVITS. Mr. President, I think the
Senator from Maine wants to complete
this argument.

Mr. HATHAWAY. I thank the Senator
from New York.

Mr. DOMINICK. I am asking the Sen
ator from Florida to yield me 3 minutes.

Mr. JAVITS. On this same point?
Mr. DOMINICK. Yes, on the same

general subject.
Mr. JAVITS. He would like to com

plete his address, if you will allow us
to yield him 3 minutes, just to complete
his argument. I yield 3 minutes to the
Senator from Maine.

Mr. HATHAWAY. I thank the Senator.
Just to make clear my position on de
facto and de jure segregation; I am op
posed to both. My public statements have
indicated that, and I believe my voting
record has also indicated that, and I
would like the Senator from Alabama or
anyone else to point out where I have
said or done anything that did not indi
cate that. To say that we ought not to
vote against the Gurney amendment be
cause it has some provision in it which
might-quite questionably in my mind
help to eradicate de facto segregation, is
a specious argument.

Taking the amendment as a whole, it
is a bad amendment. As I mentioned to
the Senator from Alabama, if he would
like to come UP with some kind of amend
ment that would prohibit any de facto
segregation, I would be happy to support
him-provided I believed it would really
accomplish that.

Two or three years ago, when I was a
Member of the House of Representa-
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tlves, I recall that you had in this body
the so-called Stennis amendment that
was directed against de facto segrega
tion. It was agreed to by the Senate,
taken to conference, and in some way
compromised out. I think it was because
the bad asPects of the Stennis amend
ment negated the good aspects of the
amendment that the amendment did not
prevaH. That is often the case; you can
point to a couple of lines in a 200-line
amendment and say, "These are nice,"
but the other 198 are so bad you cannot
afford to take the two good ones.

When the Senator from Alabama and
the Senator from Florida say that this
amendment restores us to what the
Brown against Board of Education de
cision did, I differ with them. Brown
against Board of Education simply con
clUdes, as I read it:

We conclude that In the field of public
education the doctrine of "separate but
equal" has no place. Separate educational
faclli ties are inherently unequal.

There have been many decisions since
Brown against Board of Education which
amplified this decision. This decision did
not say, no busing, It says nothing about
busing whatsoever. Subsequent decisions
have stated, as the Senator from Ala
bama well knows, that in various areas
there shall be busing to accomplish the
purpose of the decision in Brown against
Board of Education.

In my opinion, the Gurney amendment
would retreat from what the Supreme
Court has said the 14th amendment
means. I do not think we can do that
legislatively. If we want to amend the
Constitution, in order to deny the right
the Supreme Court has expanded over
the years, then, of course, the Senator
is perfectly at liberty to do that. That
is the only way we can cut back and re
strict the rights of individuals as they
have been interpreted by the various
court decisions since Brown against
Board of Education. We cannot dilute
that decision. We can expand it. If the
Senator wants to expand it, fine.

Mr. ALLEN. Mr. President, will the
Senator get some more time in order that
I might ask him a couple of questions?

Mr. PELL. I yield 3 more minutes to
the Senator from Maine.

Mr. ALLEN. I should like to ask the
distinguished Senator from Maine (Mr.
HATHAWAY) if the effect of the holding
in the Brown case is not that the States
or the boards of education, the local ed
ucational agencies, cannQt make assign
ments of schoolchildren to schools on the
basis of race? Is that not exactly what
the case holds?

Mr. HATHAWAY. That is right. Sep
arate but equal. Previous decisions are
no longer in effect.

Mr. ALLEN. That is right.
Are not busing decrees ordering chil

dren to special schools to overcome racial
imbalance, is that not making assign
ments on the basis of race, which is for
bidden by the Brown decision?

Mr. HATHAWAY. The Brown decision
says that we cannot make discrimination
on the basis of race-separate but equal,
it says-which does not give equal edu
cational opportunity to the blacks. The

purpose of busing is to get the blacks,
who are not getting a good education,
into the white schools in order to get a
good education.

Mr. ALLEN. Did they not forbid the
transporting of black children to black
schools? Did it not forbid that?

Mr. HATHAWAY. In Brown against
Board of Education?

Mr. ALLEN. Yes.
Mr. HATHAWAY. I do not know

whether it specifically states anything
about that.

Mr. ALLEN. That assignments cannot
be made on the basis of race, it says that,
does it not?

Mr. HATHAWAY. The Senat<lr will
have to show me where it says that in
the opinion. It says, ". . . the doctrine of
separate but equal has no place." That
is, it is no longer the law.

Mr. ALLEN. That is right, and assign
ments of black students to inferior
schools could not be made. That is an
assignment on the basis of race, is it not?

Mr. HATHAWAY. That is right.
Mr. ALLEN. Now, assignments are be

ing ~made on the basis of race and are
being upheld by the Supreme Court. That
is what the Senator from Alabama says,
which has resulted in a 180-degree
change in course by the Supreme Court.

Mr. HATHAWAY. The Senator is mis
reading the decision. The assignments are
being made on the basis of assigning
black students to schools where they can
get an education that is equal to that of
whites. That is the gist of the decision
in Brown against Board of Education.

Mr. ALLEN. I will have to beg to differ
with the Senator there, because as a
matter of fact the Supreme Court does
say that they can depart from the con
stitutional reqUirements to overcome
some imagined wrong and that they have
a right to do what they said in Brown
against Board of Education they could
not do.

The PRESIDING OFFICER. (Mr.
MUSKIE). The time of the Senator from
Maine has expired.

The Senator from Colorado (Mr. Dord:
INICK) is recognized.

Mr. DOMINICK. Mr. President, will
the Senator from Florida yield me 3
minutes?

Mr. GURNEY. I yield 3 minutes to the
Senator from Colorado.

The PRESIDING OFFICER. The Sen
ator from Colorado is ·recognized for 3
minutes.

Mr. DOMINICK. :Mr. President, I have
been listening to this debate with a great
deal of interest. The Senator from Ala
bama, I know, has had court orders on
racial integration in his State. I do not
believe that the Senator from Maine has
had any yet, but I am not sure that they
have many minorities up th,ere, to speak
of, in terms of Spanish speaking or
blacks. But we have a court order in ef
fect right now in the metropolitan area
of Denver. One of the provisions in that
cow·t order requires that children, in
cluding some from families I know very
well, be bused from the south edge of
town where they lived-and where they
want to go t<l school-into the interior of
town to one of the more rundown schools
in the city. In the process of being bused

there, they go by at least five schools
which could adequately handle the chil
dren.

My guess is that there will eventually
be a general strike in protest to busing
by parents who will refuse to let their
children go to the public schools at all.
It has already happened among the
Chinese in San Francisco and I would
not be at all surprised to see it happen
in the metropolitan area of Denver.

For the life of me, I cannot see why,
under any circumstances, either white
or black children should be required to
go beyond their school to some other
school that they never heard of. In the
Denver area, they will not only do this,
but they will have some children going
to two schools at Ollce. They go to one
school in the morning and another
school in the afternoon.

For heaven's sake, that means that the
children are not really a memb~r of any
school. That, to me, is just total non
sense. Whether black or white or brown,
they cannot possibly get any kind of feel
ing for a school spirit or anything else
under that procedure.

Mr. President, I hold in my hand a
resolution from the State legislature of
Colorado asking that a constitutional
amendment be proposed by the Congress
saying that-

No public school stUdent, because of his
race, creed, or color, be assigned to or re
qUired to attend a particular school. Congress
shall have the po'ver to enforce this article
by appropriate legislation.

Mr. President, I ask unanimous con
sent to have the entire resolution printed
in the RECORD at the conclusion of my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. DOMINICK. Mr. President, how
in the world have we increased privacy,
the right to personal freedom, or any
thing else, including educational and
racial equality, by saying to the children
that because they are of a particular
color, they cannot go to their own neigh
borhood school but have got to go to an
other one? How can we say that they
cannot go to the school which is next
to them, or even two schools away, and
tell them they have got to go all the way
across town?

How, and in what way, does that in
crease either educational quality or bet
ter relations between the races?

Until recently, in our own school dis
tricts, I do not think a Republican had
ever won a school district seat for a
number of years. Then the busing issue
came up and Republicans swept the
school districts. As I recall, in electing
Republicans to those school district seats,
Spanish-Americans, in effect, voted 4 to
I against busing. Blacks voted even.
Whites were 2 to I against it.

Mr. President, In our Senate Educa
tion SUbcommittee, we had all the evi
dence to show that forced busing for
racial purposes did not improve educa
tional quality, but· did increase racial
tensions.

All I can say. Mr. President, Is that
unless we adopt something like the Gur
ney amendment, which I have cospon-
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sored, we are heading for trouble in our
schools.

EXHIBIT 1
HOUSE JOINT RESOLUTION No. 1012

Whereas, The chHdren of this nation and
their parents have experienced uncertainty,
Inconvenience, and In some cases severe dis
ruption of their lives as a result of court
decisions requiring the placement of stu
dents in schools to achieve racial balance;
and

Whereas, It has not been demonstrated
tha"t student busing and other forms of
mandatory assignment of students to partic
ular schools are effective In advancing any
valid educational goal; now, therefore,

Be it Resolved by the HoUse 0/ Representa
tives 0/ the Forty-ninth General Assembly 0/
the state 0/ Oolorado, the Senate concurring
herein:

That the General Assembly hereby pe
titions the Oongress of the United states to
propose an amendment to the Constitution
of the United States, and to submit such
amendment to the state legislatures for rati
fication, in a form SUbstantially as follows:

tlARTICLE

Section 1. No Public school student shall,
because of his race, creed, or color, be as
signed to or required to attend a particular
school.

Section 2. Congress shall have the power
to enforce this article by appropriate legiS
lation."

Be It Further ResolVed, That copies of this
Resolution be transmitted "to the President
of the Senate and the Speaker of the House
of Representatives of the congress of the
United States and to each member of Con
gress from the State of Colorado.

Mr. GURNEY. Mr. President, I yield 1
minute to the Senator from North caro
lina (Mr. HELMS).

Mr. HELMS. Mr. President, I offer only
the obsel'Vation that I wish that the Sen
ators and the press who favor forced bus
ing would take a look at some of the ab
surdities that occur as a result of this
practice.

As my distinguished colleague from
North carolina (Mr. ERVIN) well knows,
we have an instance in Mecklenburg
County in which one student is bused 22
miles from his home to school in the
morning and is bused 22 miles back home
in the evening, and he is the sole occu
pant of the bus. In other words, he has
his own private bus and his own driver,
just to carry out the ruling of Judge
McMillan, which, in my judgment, was
an absurd ruling. Yet, the Charlotte
Mecklenburg case has been heralded
across this land as a wise and prudent
course to follow.

I wish the Senators who favor forced
busing would take a look at the practice
of it.

MI'. McCLELLAN. Mr. President, will
the Senator yield me a half minute?

Mr. GURNEY. I yield 1 minute to the
distinguished Senator from Arkansas.

Mr. McCLELLAN. Mr. President, I ask
unanimous consent that the name of the
Senator from Delaware (Mr. ROTH) be
added as a cosponsor of my amendment
No. 1304.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, I Yield time
until 25 minutes after 12 to the Senator
from Iowa. (Mr. HUGHES).

Mr. HUGHES. Mr. President, the cir
cumstances under which we are discuss-

ing legislation to prevent the effective but nonetheless peripheral questions in
use" of busing as a tool to further deseg- the course of this debate, questions on
regation in our schools has an aura of which there is persuasive evidence on
routine business that is deeply disquiet- either side.
ing to me. Does busing for purposes of racial bal-

The GUIney amendment before us has ance impose an unacceptable trauma on
the strong support of the White House. children?
It was passed by the House of Represent- How does racial balance affect the
atives by a vote of 293 ayes to 117 noes. quality of education?
Although the amendment is essentially Has integration of schools really
the language of the measure the Senate worked?
debated at length in October of 1972 but It will be pointed out that there are
did not pass, its supporters here today blacks who oppose busing and reject
appear to be well-organized and confi- school integration.
dent. The moral urgency that animated It will be argued, and with merit, that
the Congress and the Nation in the cause quality education for all children is the
of racial equality in other times seems goal, not integr~tionper se.
strangely absent. This legislation which But when the smoke has cleared, the
goes to the heart of one of the most pro- one basic question remains:
found moral imperatives of our history Are we or are we not committed as a
has become just another amendment. nation to the goal of an integrated so-

It is my hope, Mr. President, that ciety wherein citizens of all races share
whatever action we take on the school equally in opportunity and the rights of
busing issue can be set in its proper citizenship?
moral and historical perspective. What- I do not blame parents f('l' being upset
ever we do, let us do it with our eyes about busing for racial balance when it
open. Let us admit that when t.he emo- thwarts their own plans for their chil
tionalpalitical pressure got too hot, we dren. Yet, throughout most of the na
retreated and turned the clock back in tion, the myth of "massive busing" has
the long, difficult struggle to achieve been blown far out of proportion.
racial equality in our schools. In the meantime, no workable alterna-

I condemn no one in this matter. We tive has been proposed for the limited use
all live in glass houses. We all share the of busing, as we have today, to meet con
collective responsibility. ObViously it is stitutional requirements of racial bal
no longer a regional issue. As of 1972, ance.
25 percent of southern black children Buses have carried almost half of U.S.
were still enrolled in virtually all-black public schoolo::hildren to class for years.
schools. In the North, 49 percent were in So far as the success or failure of school
such schools, and in the border States, desegregation is concerned, there is evi
53 percent. dence on both sides. But the record na-

It is a chaIIenge of conscience for all tionwide is generally favorable.
Americans, a terribly difficult and com- As Prof. Robert L. Cain, of Johns Hop
plex one, admittedly. But when has the kins, designer of the "Southern Schools"
struggle for racial equality in this land stUdy has put it:
ever been easy? When you try to make Integration work It

It seems only yesterday that our hopes does. That's the story-we have not tried.
were high that we had crossed the Conti- Despite the widespread, understand
nental Divide in the long struggle. The able, and deeply emotional objection of
Brown decision, 20 years ago, opened a white parents to court-ordered busing,
decade of hope for black people. Ten the fact remains that the majority of
years later, the Civil Rights Act opened Americans do not want the country to
a decade of fulfillment. What kInd Of a take the degrading road back to Jim
decade will OUI' action on school busing Crow in our schools.
this week lead into? If we enact this leg- Where then do we turn?
islation, I believe the answer is apparent. We cannot have desegregated schools
We wiII be taking the first, fatal step Into and proscribe by law one of the reason
a decade of retreat and disillusionment able tools necessary to achieve desegre-
in the struggle for racial equality. gation.

John A. Buggs, staff director of the We cannot in good conscience affirm
U.S. Civil Rights Commission, put it in a goal of racial equality and enact laws
a nutshell. that block its fulfillment.

He said: School busing for purposes of racial
Schools are socializing institutions. They balance is deeply objectionable to many

are the only institutions where all the chll- people; nothing we can say here will
dren are required to attend. If we cannot change that.
desegregate education, I don't think we can But is it &0 objectionable that it is
desegregate anything. worth the appalling price that we must

We have come a long way in the fight pay in stopping the momentum of prog
against Jim Crow in this country. The ress that has been gained in the past
dual public school systems are gone. Pub- two decades in the grim and bloody
lie accommodations have been opened struggle for racial equality?
up; gone are the separate lunch counters At a time when we desperately need
and rest rooms. The theaters and playing moral leadership in our country, this is
fields have been opened to black per- a historic test.
formers and athletes. It is not just another amendment.
" But there is still a long way to go, and "Mr. President, it cannot be questioned

now we seem to have encountered a stone that there is heavy pressure on the Sen
wall. The busing issue may well be the ate to acquiesce in the judgment of the
mortar of that wall. House and of the executive branch. I

We will be arguing many important. daresay that the mail received by all of
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us on this subject is running heavily in
favor of passage. Large numbers of peo
ple are frightened by the specter of the
yellow school bus arriving at their door
to transport their children to far-away
schools and then, once out of the reach
of their parents, to be subjected to some
kind of "social engineering" repugnant
and contrary to parental wishes.

Why do so many Americans have this
fear, Mr. President? I recognize that de
segregation of our public school system
has been a painful process in many parts
of the country. It has meant, for many, a
completely new way of life, to which
adjustment has been difficult-often far
more difficult for the adults than for the
children. But because desegregation is a
constitutional necessity, and because it is
right, the agonizing process has been go
ing forward, however slowly. A reading
of the history of the implementation of
title VI of the Civil Rights Act indicates
clearly that no blunderbUSS approach has
been used. No guidelines at all were
forthcoming for many months, because
of a sensitivity to the magnitude of the
problem and when the guidelines did ap
pear, they indicated a "go-slow" ap
proach. The highly sensitive and impor
tant problem of faculty integration, for
instance, was not even considered for
over a year. Moreover, there seemed to be
an inclination to let our courts deter
mine, through case law, the steps that
must be followed.

And this, of course, the courts have
done. I do not question the fact that some
of the decisions have been unpopular, but
I do question whether the decisions, by
themselves, have created the climate of
fear and uncertainty that has brought
Congress to the brink of taking legisla
tive action that could be disastrous.

I suggest, Mr. President, that one of
the major reasons for our difficulty to
day is that the President of the United
states, ever since he has been in office,
has described the desegregation issue in
inaccurate and extreme terms.

For example, in 1971 the President
said:

I have consistently opposed the busing of
our Nation's schoolchildren to achieve racial
balance, and I am opposed to the busing of
children simply for the sake of busing.

And in 1972, at the time the Senate
was considering the education bill, he
said of the school bus:

It has become a symbol of helplessness,
frustration and outrage-of a wrenching of
children away from their families, and from
the schools their famllles may have moved to
be near, and sending them arbitrarily to
others far distant. It has become a symbol of
social engineering on the basis of abstrac
tions, with too little regard for the desires
and the feel1ngs of those most directly con
cerned: the children, and their famllles.

And again in 1972:
Many lower court decisions have gone far

beyond what most people would consider
reasonable, and beyond what the Supreme
Court has said is necessary ••• some (court
orders) have reqUired that pupils be bused
long distances, at great inconvenience .•.
excessive transportation of stUdents creates
serious risks to their health and safety . . •
the risks and harms created by excessive
transportation are particularly great for
children enrolled in the first six grades •••

And, in his education message this
year, the President used the words
"forced busing" three times in two short
paragraphs.

I suggest that this kind of rhetoric
plays on the fears and prejudices of
people rather than appealing to their
sense of justice and fair play. I sug
gest that this Presidential rhetoric is
one of the major reasons we are debating
the proposal before us.

Mr. President, 20 years ago: in 1954,
the U.S. Supreme Court in its landmark
decision in Brown agaulst Board of Edu
cation stated, very simply:

Separate educational facilities are in
herently unequal.

The 20 years since then have been dif
ficult, often traumatic, years for many
communities as they have tried to ad
just to the realities of desegragation. As
I have said, for thousands of families,
both black and white, new patterns of
living became necessary, the comfort of
the familiar way of life had to be ex
changed for the disquietude of the un
known. But because the American peo
ple do have a deep sense of justice and
because the American people do respect
and revere our Constitution and Supreme
Court as the final arbiter of the meaning
of that document, they have, for the
most part, accepted the changes that
have come and have, in ever-increasing
majoriti'es, come to agree that segrega
tion in our schools is wrong, both morally
and educationally.

How hard it must have been for some
parents to explain to their children why
they would now be going to school with
children of another race; and how hard
it must have been for other parents
to ask that their children take the risk
involved in being among the first to
break down the barriers of race. But
those first steps were taken, the course
was set, and I firmly believe that we can
become a Nation wherein educational
inequality no longer exists, because of
separate school systems.

Our courts wisely understood that his
toy cannot be changed overnight, and
this was evidenced by the requirement
of "all deliberate speed" for over 10
years. It was not until 1965, in Bradley
against School Board of City of Rich
mond, that the Supreme Court an
nounced that "delays in desegregating
school systems are no longer tolerable."
The series of decisions since then are
well known to us all, and the issue be
fore us today stems directly from the
Swann decision holding that school
boards could be required to use bus
transportation as one tool of school de
segregation.

Mr. President, as I stated in our last
debate on this issue, I have great sym
pathy for the children who are riding
the buses and for the families who feel
the strain of busing, but I know that,
for the most part, the courts have re
sorted to busing only where they have
found an illegal pattern of officially im
posed segregation requiring an immedi
ate, but hopefully temporary, remedy.

To indicate how emotional an issue
busing has become, I would like to quote
from the June 1973 report of the Civil
Rights Commission entitled "School De-

segregation in 10 Communities." One of
the conclusions reached after stUdying
these communities is the following:

There is a sharp contrast between the re
action of commnuities to their own experi
ence in desegregation and their expressed
feelings concerning desegregation as a gen
eral proposition, particuiarly when the is
sue of busing intrudes. Most parents inter
viewed by Commlssion staff are satisfied with
desegregation as it affects their own chil
dren. The bus ride that their children take
causes them no concern and they approve of
the educational program olfered since deseg
regation. Yet many of these same people,
on local and State referenda concerning bus
ing for school desegregation, vote overwhelm
ingly in the negative. So powerfUl is the
rhetoric concerning busing that it has bUnd
ed them to the reaUty of their, own experi
ence.

Mr. President, I hope all of my col
leagues have read this enlightening re
port by the Civil Rights Commission. It
is true that only 10 communities are cov
ered by this report, but these communi
ties are, I believe, representative of the
desegregation effort, its successes, short
comings, and failures. The picture that
emerges from this report indicates that
with careful planning by the school
boards, the local officials, and concerned
citizens, school desegregation can suc
ceed and the educational attainment of
the black students'can be improved with
out the loss in achievement by whites.
Where parents have been involved in
every stage of planning, where both par
ents and children have had explained to
them why the changes being made are
reasonable and necessary, desegregation
has had its greatest success. Where com
munity preparation did not take pla,ce,
controversy replaced cooperation, and
fear often replaced reason. Yet even in
those communities which experienced the
most violence and ill-will, often cen
tered on busing, once desegregation was
an accomplished fact, the passage of
time saw the community settling down
to the important business at hand-im
proving the quality of education for all
children, without regard to race, color, or
creed.

Listen to what has been said in these
desegregated school districts.

From a superintendent:
There is no finer tribute to the staff, teach

ers and other personnel than the progress,
unity and dedication to quality education
emerging in 1972. From turmoil has comedi
rection, from doubt a bold effort and from
controversy has come reassessment and inno
vation ... by the same token, the commu
nity has supported the schools. Volunteer
workers in the schools. the Parents-Teachers
Association and the Citizens' Advisory Coun
cils have demonstrated that thousands of
citizens are sincere friends of the schools.

From a principal:
Young people are slOWly learning that they

can have a decent relationship without liv
ing on a battleground.

From a transportation director:
We have taken a positive approach and

have been repaid because the children have
taken to riding buses like "ducks to water."

From a black teacher:
There are no people who are vocal against

integration. The schools have pretty good
standing in the community-there is basic
trust. If there is dissatisfaction, it may be
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with some of the teachers because under our
system, they now have so much more respon
sibility.

And the rules of the students of "The
Group" in Pontiac, Mich.:

r will look at my fellow students as individ
tIaIs and not JUdge them by their skin color.

r will think before fighting and try to use
a kind word of humor.

r wlll be proud of myself.
r wlll ask questions instead of making wild

guesses about people and things that they do.
r refuse to exaggerate incidents. If I can

not tell it like it is, r will not tell it at all.
I sincerely pledge that I want to and can

make it work.

Perhaps, Mr. President, our young peo
ple are wiser than we.

We can be proud of this record of
achievement, incomplete though it is.
But we must go forward. The amend
ment before us, however, calls for a turn
ing back in time, for a halt and ultimate
reversal of all that has been done in the
last 20 years to advance the cause of
equality before the law. It would reopen
healed wounds and would prevent fUr
ther treatment of the festering sores of
racial injustice. The ultimate effect of
this amendment would be the resegrega
tion of those schooIs which have already
desegregated and would prevent effec
tive desegregation of those that are still
undergoing the process. Is the Senate of
the United States really willing, in this
year of 1974-2 years before the 200th
anniversary of that historic occasion
when our forefathers declared that "all
men are created equal"-to state for all
the world to hear that the guarantees of
our Constitution are not to be extended
to all?

Equally as important, is the Senate
willing to add its consent to legislation
that is probably unconstitutional?

Let us examine some of the features of
this amendment.

Among other limitations are the key
words in section 815 (a) :

No court, department, or agency of the
United states shall, pursuant to section 814,
order the implementation of a plan tha~

would require the transportation of any stu
dent to a school other than the school closest
or next closest to his place of residence which
prOVides the appropriate grade level and type
of education for such student.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HUGHES. Mr. President, does the
Senator from Rhode Island wish me to go
on or yield the floor?

Mr. PELL. Mr. President, I am de
lighted to yield another 5 minutes to the
Senator from Iowa.

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized.

Mr. HUGHES. Mr. President, Members
of the Senate are realists, Mr. President,
and I think each of us knows what the
effect of this provision would be if it were
constitutional. It would effectively end
the desegregation of our school systems
until that day, probably far in the future,
when there Is no longer any discrimina
tion in housing.

I hesitate to believe that Members of
this body really wish to see this" result,
but even so, is the provision constitu
tional?

The Supreme Court has already struck
down as unconstitutional a State law on
busing limitations. Is it likely then that
the court would uphold a similar limita
tion enacted by the Congress? Propo
nents argue that the Congress has this
power through its enforcement powers
under section 5 of the 14th amendment,
that Congress is appropriately enforcing
that amendment by delineating suitable
remedies to violations of constitutional
rights as proposed in the amendment.
Does it then follow that Congress may
limit such remedies? I think not, Mr.
President. As the court stated in Katzen
bach against Morgan:

SEC. 5 does not grant Congress power to
exercise discretion in the other direction and
to enact "statutes so as In effect to dlIute
equal protection and due precess decisions
of this court:' We emphasize that Congress
power under sec. 5 is limited to adopting
measures to enforce the guarantees of the
amendment: Sec. 5 grants Congress no power
to restrict., abrogate, or dilute these guar
antees. Thus, for example, an enactment au
thorizing the States to establish racially
segregated systems of education would not
be-as required by Sec. 5--A measure "to
enforce" the equal protection clause since
that clause of its own force prohibits such
State laws.

Since the severe limitation on busing
contained in this proposal would have
the effect, in many cases, of maintain
ing an unconstitutionally segregated
school system, it seems self-evident that
the court would consider this an effort
on the part of Congress to "restrict,
abrogate, or dilute" the guarantees of
the 14th amendment anc! that such limi
tations would therefore not be upheld.
In other words, if busing is a necessary
remedy to right a constitutional wrong,
I for one do not believe the Congress has
the power to enact legislation severely
limiting or prohibiting it.

As I have indicated, I consider the
prohibition on busing the heart of the
Gurney amendment, and I also believe it
is not within the power of Congress to
enact such a prohibition. There are, how
ever, other sections of this amendment
which must give us concern:

There is the "re-opening clause"
which would permit already desegre
gated school districts to reopen their
cases before the courts so as to obtain
modified court orders which conform
with the remedy limitations of the
amendment. The mischief here is ap
parent: What good has been done can be
undone, and, to add Insult to injury, the
Justice Department must intervene on
behalf of school districts to see that this
occurs.

Another section provides that the
transportation provisions of ar-y court
order shall be terminated upon a finding
that the school system is not excluding
any person from school because of race,
color, or national origin. In other words.
a court could order transportation as a
cure to an illegal situation, but as soon
as the court agreed that the transporta
tion had effected the cure. the order
would be terminated, thus permitting a
return to the situation prior to the court
order. This could produce a "merry-go
round" situation which would be intoler
able for sound educational policies.

And what of the section which pro
vides that "in formulating a remedy for
a denial of educational opportunity or a
denial of the equal protection of the
laws-only such remedies as are essential
to correct particular denials" shall be
imposed? What do the words "particular
denials" mean? Do they refer to denials
to individuals, meaning then that each
case must be litigated on an individual
basis with the remedy applying only to
such individual? Or do they mean that
each type of denial must be litigated
separately with the remedy determined
separately? This is ambiguous lawyer
talk, Mr. President, and I can envision
endless hours of discussion being con
sumed over the meaning.

These are but a few of the additional
difficulties I find with this amendment.
Clearly, however, the antibusing provi
sions are the heart and soul of the
amendment, and are, in my judgment,
clearly unconstitutional. If the Senate
concurs in this amendment, there will
be no dispute in conference committee
and the President will, in all likelihood
sign the legislation. What then, Mr.
President? The fears in the suburbs will
be allayed-temporarily; the dreams of
the opponents to desegregation will be
fUlfilled-temporarily. Inevitably a court
case will emerge wherein desegregation
has been prevented because of this legis
lation or resegregation has occurred be
cause of this legislation. The court deci
sions since Brown I in 1954 have built UP
a body of case law which, I believe, would
not justify a belief that this proposal will
be held constitutional.

In the meantime, of course, by our ac
tions we will have disrupted the orderly
processes now taking place. We will have
exacerbated racial tensions. We will have
put extraordinary burdens on our courts.
And we will have undermined the 14th
amendment to our Constitution.

I cannot believe the Senate wishes to
take this road to the future. Nor do I be
lieve that when they know all the facts
the American people will want to take
this road to the future.

What, then, can we do?
First, let us get the facts to the Amer

ican people. Let us remind them that
segregated public schools are a violation
of the guarantees of our Constitution and
that all vestiges of the dual school sys
tem which is being perpetuated because
of official acts of segregation in whatever
form must be eliminated.

Let us acknowledge that we under
stand the difficulties and strains desegre
gation may bring, but let us be honest by
admitting with the Supreme Court that
"de~egregation plans cannot be limited
to the walk-in school."

And when we talk about the court, let
us remember that most of its desegrega
tion decisions have been unanimous and
that the court has not been insensitive
to the concerns of parents. In the Swann
case, the court said:

All things being equal, with no history of
discrimination, it might well be desirable
to assign pupils to schools nearest their
homes. But aU things are not equal in a
system that has been deliberately constructed
and maintained to enforce racial segregation.
The remedy for such segregation may be



14832 CONGRESSIONAL RECORD-SENATE May 15, 1974
administratively awkward, inconvenient, and
even bizarre in some situations and may
impose burdens on some; but all aWkward
ness and inconvenience cannot be avoided in
the interim period when remedial adJust
ments are being made to eliminate the dual
school system...

Next, let us be honest about busing.
Forty percent of all schoolchildren in
America today are bused, but only three
percent of these are bused for desegrega
tion purposes. This comes out to about
1 child in .50 and yet, in a nationwide poll
conducted by the Civil Rights Commis
sion, only 44 percent understood that
this was the case.

"Busing" in the United states really
goes back to 1869 when Massachusetts
became the first State to provide pupil
transportation at public expense. Need
less to say, these early trips were not by
bus-they were by horse-drawn wagons
or sleds. And as compulsory education
took hold in our States, so, too, did pupil
transportation. By 1972 the number of
children bused had increased to some
20 million, the number of buses was at
256,000, and the number of school bus
miles logged in a year was 2,200 mil
lion. And the use of the school
bus is no longer limited to transporting
children back and forth from school.
Through the use of the school bus, hand
icapped children are brought to spe
cially designed schools to help them;
other children are given the opportunity
to participate in extra-curricular activ
ities by virtue of the "late" or "activity"
bus; trips to museums and other cul
tural centers are now possible; sports
activities flourish.

UnfortunatelY, the benefits of busing
have not always been available to all stu
dents on an equal basis. As a prominent
black Virginian has recalled, his earliest
memory of school segregation was when
he "walked 5 miles each way to a one
room school with one teacher and seven
grades, while white children rode past
me on the schoolbus to a modern, well
staffed schooL"

While it is true that busing for deseg
regation purposes has in many instances
increased the number of students bused
and has increased transportation costs,
there is no overwhelming evidence that
the average distance and time of ride
for most students has changed. It is clear
that most desegregation plans are very
carefully drawn so as to alter these as
pects of busing as little as possible.
For instance, in Clark County, Nev., the
longest ride before desegregation was
1~~ hours over a distance of 50
miles, with the average of distance and
time being 11 miles and 30 minutes,
respectively. This situation is unchanged
as a result of desegregation. In Riverside,
Calif., where 29 percent of the students
are bused for desegregation purposes in
1971-72, the bus run for such purposes
was 5 miles as opposed to a regular bus
run of 10 miles when unassociated with
desegregation. In each case, the time in
volved was approximately 30 minutes. In
Glynn County, Ga., the average bus ride
is 5 miles, taking 20 minutes, with the
longest bus ride being 20 miles and
taking 1712 hours. This situation also
prevailed before desegregation. And

in Pontiac, Mich., prior to desegregation,
round trip mileage was about 12 miles
and average round trip time was 60 min
utes. After desegregation mileage de
creased to 8 miles and round trip time
was reduced to 40 minutes.

It is probable that other cases can be
cited giving a different picture of the
busing picture insofar as desegregation is
concerned. However, what I think shoUld
be borne in mind is that "massive busing"
is only considered evil when it is asso
ciated with desegregation; Americans
have bused children to school on a mas
sive scale for decades for a variety of
reasons.

When it comes to safety, the report of
the National Safety Council in 1968 re
vealed that the schoolbus is by far the
safest mode of transportation, with an
occupant death rate per 100 million pas
senger miles of 0.06, compared to 0.24
for regular buses and 2.40 for automo
biles. In the poll referred to above, 49
percent understood this fact, although
this percentage was admittedly boost~d

by the 5-to-l margin registered in rural
areas.

And what of the cost of busing? Here,
the American public appears to be badly
misinformed. By a 6 to 1 margin the be
lief was expressed that busing for de
segregation adds 25 percent or more to
local school costs. The actual figure, of
course, is far less-no more than 1 to
2 percent, with the overall costs of all
forms of student transportation amount
ing to about 3.5 percent of the operating
costs of school budgets.

In this regard, Mr. President, I find
the "findings" of the Gurney amend
ment somewhat disturbing since they
appear to perpetuate the mistaken bias
about busing that is held by so many.

Let us also talk to the American peo
ple about the neighborhood' school. I
agree with Professor Bickel when he
testified about the widespread parental
desire "for a sense of community in the
schools." But only since the busing con
troversy has arisen has this sense of com
munity been particularly associated with
the "neighborhood" school. Parents on
many occasions have demanded the right
to send their children to the school of
their choice, but this has not always
meant the "neighborhood" school. The
right of parents to send their children
to a private or parochial school is, of
course, well-established. But in the case
law that exists with regard to public
schools, the courts have ruled that the
school board, and not the parents, has
the right to determine which school a
child will attend. In a Michigan case
which involved overcrowding, for ex
ample, the court ruled that the board
had the right to send the students to a
school other than the "neighborhood"
school.

And, of course, in all the years of the
dual school system, the "neighborhood"
school was nonexistent, since both black
and white students were sent to schools
designated by race, very often not the
nearest school.

And let us tell the American people we
share their concern about possible crime,
racial discord among students and poor
educational facilities. But let us ask

them to study the school districts that
have successfully undergone desegrega
tion, to learn from their experiences and
solutions to these problems. Crime, of
course knows no boundaries, and the ex
perien~e of our suburbs in recent years
can testify to this fact. It can be kept at
a minimum in all schools by various
means, including the use of hall
monitors.

Experience has shown that racial dis
cord among students usually occurs
at the beginning of a school year un
der newly desegregated circumstances,
whether on the bus or in school. Again,
monitoring has been an effective tool in
keeping such discord at a minimum.
And in case after case, once a previ
ously all-black school has been desegre
gated, its physical plant and school sup
ply situation has improved dramatically
because of the insistence and coopera
tion of the white parents whose children
now attend that school.

With reference to learning, the studies
that are now available appear to indi
cate that the achievement of the black
student increases under a desegregated
condition and that the achievement of
the white student does not suffer. How
ever, since schools have not been de
segregated on any large scale for but a
few years, it is obvious that no definitive
Judgment in this area can be made nor
do I believe it can be made until at least
one generation of students has under
gone the desegregation experience from
kindergarten through senior high school.

Mr. President, in addition to getting
the full story to the American people,
we can take further action. We can,
through the legislative process, make
certain that those Federal programs
which are designed to help the process
of desegregation are fully funded. We
can make certain that all technical as
sistance necessary is available to those
desegregating schools requesting it. We
can fund and encourage desegregation
plans which appear to be innovative and
least disruptive to the community. We
can, in short, encourage educational
equality and educational opportunity
and at the same time fulfill the rights
guaranteed to all under our Constitution.

The pending amendment, however,
cannot accomplish this, and I therefore
cannot give it my support.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. HUGHES. I have no more time.
Mr. MANSFIELD. Mr. President, I

yield 2 minutes to the Senator from
Minnesota.

Mr. HUMPHREY. I need only 1 min
ute. I merely wanted at this time to join
fully and associate myself with what the
Senator from Iowa has had to say. It is
a brilliant statement. It is a call to exer
cise a positive force rather than a re
treat. I thank the Senator for his state
ment.

Mr. HUDDLESTON. Mr. President, the
issue before us is one of the most emo
tional and difficult issues facing our Na
tion. The sociologist Gunnar Myrdallong
ago termed it part of "the American di
lemma" and that is, if anything, an
understatement. The issue involves the
hopes, the dreams-and the fears-of
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citizens throughout the land. It involves
an area where the rights of one group
often appear to conflict with the rights
of another and where requirements im
posed in an effort to benefit some present
what others consider an intolerable bur
den.

It has now been 20 years since the Su
preme Court, in the landmark case of
Brown against Board of Education de
clared that separate but equal school
systems were inherently unequal and
that their existence violated the equal
protection clause of the U.S. Constitu
tion.

In those years, we have seen many
moves to eliminate dual school systems
and the vestiges of laws and procedures
which classified men by race. I believe in
the 1954 decision and in actions to elim
inate those practices and procedures
which discriminate against men and
women because of the color of their skin,
their sex, their wealth or lack of it or
their station in life.

I believe in equal opportunities in the
education system. There is, in fact, prob
ably no single institution of our society
in which discrimination or denial of
equal access is more insidious. Education
is undoubtedly the single greatest means
of enabling a person to develop to his
full potential, whatever that may be,
and to compete successfully for the ben
efits and rewards which a society has to
offer its citizens.

I am also all too aware of the past
failures of education-of a time and sys
tem which forces a significant portion
of our people into inferior buildings,
with fewer supplies, offering few services
and often with fewer specialized per
sonnel.

I am aware of the concerns among
our minorities that many of the gains
which they have made in recent years
will be lost and that their aspirations for
themselves and for their children will be
thwarted. That must not be allowed to
happen.

In those years since 1954, however,
questions reaching far beyond the elim
ination of officially sanctioned discrim
ination have been raised. A review of
recent court decisions suggests quite
clearly that the momentum is toward
racial balancing plans and the forced
busing of large numbers of public school
children. The discriminatory technique
of the past is now being used in a re
verse manner. It is being used in an
effort to force our schools and school
children to resolve a problem which we
as a society have failed to resolve.

And the result is all too often the dis
ruption of the educational process, the
misdirection of needed but limited edu
cational funds, and constant confusion
over legal requirements or satisfaction
of court orders. The result is all too often
the weakening of the educational insti
tution at a time when its strengthening is
needed.

As we all know, there is a large body
of literature on the advantages and dis
advantages of massive busing. Much of
it is conflicting and contradictory. Much
of it raises questions about the basic
educational value to the student result
ing from the shu1lllng of large numbers

of children to schools outside their nor
mal areas. Certainly there are enough
questions regarding it to preclude its
use as a. base for a national policy.

As we all also know, there are cogent
health and safet~· arguments against
sending children-black or white-far
from their homes, lengthening the
schoolday with travel time, removing
children from ready access to their
homes and parents in case of emer
gencies, and eliminating the likelihood
of close parental involvement in school
relat€d activities.

I have always opposed the forced bus
ing of public school students, because I
believe such busing is educationally
counterproductive, unnecessarily disrup
tive of family life and not the best use
of limited educational resources. I will
continue to do so.

I remain a firm believer in integration,
equal opportunity, and equal protection
o.f the laws, but I simply do not believe
forced busing will either achieve or ad
vance those objectives. Instead, I think
it will erect additional barriers to real
integration.

Unwise public policy in the pmsuit of
worthy objectives is still unwise policy.
And I believe forced busing is unwise
publia policy.

Mr. BAKER. Mr. President, this week
marks the 20th anniversary of the land
mark ruling by the Supreme Court that
the assignment of children to particular
schools because of their race is tIDcOn
stitutional.

In the two decades since the Brown
decision, dual school systems have been
effectively dismantled throughout the
country. Yet today, in an ironic, judi
cially contrived reversal of that historic
decision, children are again being up
rooted from their neighborhoods and
forced to attend certain schools solely on
the basis of their race.

The House of Representatives has al
ready passed by a substantial margin
legislation to relieve the hardships im
posed by massive crosstown busing of
schoolchildren. The Senate now has the
opportunity and, I believe, the respon
sibility to reaffirm our national com
mitment to quality and equality in edu
cation by bringing about a reasonable
l'emedy to the problems of busing.

In the language of the House-passed
bill and of amendments proposed in the
Senate, busing would clearly be desig
nated as a tool of last resort. It could be
used only after the effectiveness of a
number of other measures to implement
desegregation plans had they been proven
inadequate. In any event, court-ordered
busing to any but the next closest school
to a student's home would be prohib
ited-and busing would not be permit
ted at all if it endangered students'
health or educational progress.

This attempt to deal with the prob
lems of busing would not diminish· the
drive for equal educational opportuni
ties. Indeed, the very proposals which
would prohibit forced busing contain
companion provisions which would also
prohibit deliberate segregation, discrim
ination in hiring and assigning faculty
members, and failure to take action to
overcome language barriers. .

There have been some attempts in
the past to dismiss busing as a racial or
regional issue, perennially put forth for
its election-year appeal. Black and white
parents and children from throughout
the country who have personally experi
enced the continuing family disruption
brought about by massive busing rightly
dispute that claim.

A September 1973, Gallup poll reported
that although a majority of our citizens
favor desegregated public school sys
tems, only 5 percent support the use of
busing.

This survey, taken at the beginning of
the current school year, indicates that
"much of the opposition to busing stems
from reasons other than racial animos
ity. These include the belief that busing
is an infringement of personal liberties,
worry about busing children to schools·
in different neighborhoods, and concern
that busing will increase local school
taxes."

The National Congress of Parents and
Teachers has expressed strong opposition
to busing, and PTA organizations across
the country have registered their sup
port for proposed legislative solutions to
the problem.

Delegates to the last PTA national
convention adopted a resolution pledging
that the orgaruzation would "reaffi.rm
its strong commitment to integrated
quality education for all children and
oppose the reassignment of students
solely to achieve racial balance."

By now, it should be abundantly clear
that to be against busing is not to be
against providing a quality education
fer every child, black and white. To be
against busing is to place a common
sense concern for orderly education
above the caprice of transpOrtation
orders.

Legislation prohibiting the assignment
of a child to a certain school because of
his race is in keeping with the spirit of
our historic advances in the progress of
the civil rights struggle.

We must not turn our backs on our
national commitment to a plural society
and to desegregated public school Sys
tems. Rather, we must open our eyes to
evaluate the effects of busing on chil
dren, their families, and their communi
ties.

For thousands of Tennessee families,
the problem of busing is not a hypotheti
cal one. It is not something to be viewed
on the. news broadcasts or read about in
the newspapers and then forgotten. It
is, regrettably, a fact of life.

I can testify first-hand that many
citizens of Nashville and Memphis who
are dedicated to the purposes of civil
rights strongly oppose massive busing.
Some of the members of the commu
nity who spoke out most eloquently and
forcefully against the evils of forced
segregation are equally outspoken
against the evils of forced busing.

In cities which have experienced court
ordered b.using, there is now a general
agreement that enormous hardships have
been ,,:orked on the children involved,
on theU' parents, and on the financial
resources of the community-in that or
der of impOrtance.

The dislocations of crosstown busing
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are especially grave because the burden
falls hardest on the children themselves.
They are the ones who are uprooted from
their neighborhoods, forced to get up be
fore daylight and wait on street corners
for buses to c~rry them past their neigh
borhood schools to unfamiliar destina
tions.

For local communities, busing orders
have often meant that funds which could
be used to make needed improvements
in educational facilities or to provide bet.
tel' pay for teachers are instead spen~ to
buy, fuel, and maintain buses. I beheve
that the recent gasoline shortage and
the increase in fuel prices makes unnec
essary busing even more indefensible.

The theoretical benefits of busing are
being increasingly questioned now that
busing plans have been translated into
reality. The hardships, frustrations, and
dislocations are undeniable.

Because of the actual experience of
Tennesseans and other citizens in local
ities which have had to deal with the
problem of busing, I believe it is impe~a

tive and the proposed solutions receIve
the priority which they deserve.

Earlier this week, the Washington Post
published an extensive study of the prog
ress of school desegregation under the
heading, "The Brown Decision: 20 Yea~s

Later." Ms. Linda Brown, whose name IS
associated with that decision, was asked
her views on busing. This was her reply:

I am not for it at all. To me this is a re
version to what we were getting into before
Brown. It might just be me, but I had to
walk all this distance to catch a school bus
and be bused across town. If this is what it
comes to here In Topeka, I will conform to
it, but ... If there Is another solution that
would give us our neighborhood schools and
still give us an integrated school system, I
would rather see that.

I believe that the vast majority of par.
ents, both black and white, would aSSOCI
ate themselves with Ms. Brown's state
ment. Racial school assignments were
declared wrong by the courts two decades
ago. They are wrongly required atl:d ~er

petuated by some courts today. It IS tIme
for the Senate to act immediately and to
act conclusively. .

I remain convinced that our natIonal
goals of providing a good education for
every child and assuring equal educa
tional opportunities for all are not fur
thered by the judicial mischief of busing.

M'CLELLAN TITLE I AMENDMENT TO S. 1539

Mr. DOLE. Mr. President, I wish to ex
press my support for the amendment
proposed by the distinguished Senator
from Arkansas. The Kansas Department
of Education favors the substitute pro
posal, and I concur in their opinion for
several reasons.

The most obvious of these is that the
substitute formula will provide an in
crease of nearly $1 million in the Kansas
title I entitlement. But there are other
reasons for supporting the House
adopted language, too. The House form
ula reduces the emphasis placed on wel
fare and AFDC figures, whereas under
past formulas, States with more liberal
welfare programs have ~een rewar~ed

with a higher level of title I funding.
Rural States, such as Kansas, which do
not have a comprehensive welfare pro-

gram, are penalized under these formu
las. I feel there are factors other than
welfare statistics which can serve as
proper indices for the need for compensa
tory education, and believe that the
House formula more properly reflects
those needs in the State of Kansas.

Second, the substitute formula allows
greater latitude in the administration
of the title I program within the State.
By stipulating an 85 percent hold-harm
less funding level from the previous year
for each local education agency, the bill
assures the stability necessary for main
tenance of an effective program, while
providing the flexibility needed to focus
the program in areas of extreme need.
The substitute formula now under con
sideration does not provide for funding
of the part C special incentive grant pro
gram but by providing more part A funds
to th~ State of Kansas with state discre
tion in their use, the areas of special need
can be met.

The pending amendment, when read
in conjunction with the provision of S.
1539, authorizing advance funding of the
ESEA programs, will provide substantial
improvements in the title I program. In
the past, one of the biggest problems
plaguing the Kansas title I program has
been the delay in settling the title IT
funding levels. School budgets are
planned and prepared in March for the
next school year, but title I funding level
were often settled in the middle of the
schools year. If the funding level were
set below the amount budgeted, the fiscal
restraints required that teachers be laid
off and the program be disrupted.

In Kansas, the impact has been espe
cially significant because 85 percent of
the title I funds go for the salaries of
professional and nonprofessional person
nel who work directly with disadvan
taged students. Last year, more than
2 500 persons were employed with title I
foods and approximately 75 percent of
these were certified teachers. However, a
reduction in title I funds in midyear in
terrupted contracts for teachers and in
terrupted programs for students who can
least afford disruptions in their training.

The pending amendment will mean
additional funds for the Kansas title I
program and the advanced funding pro
vision of S. 1539 will eliminate the dis
ruptions which have previously plagued
the program. I, therefore, wish to indi
cate my support for the pending amend
ment and the advance funding provi
sion ~f the bill. These measures will go
a long way toward meeting the needs of
disadvantaged students in Kansas and
eliminating the many headaches of the
State's title I teachers.

I ask unanimous consent that a statis
tical statement be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATISTICS

Title I use In Kansas last year--85% salary:
2,500 professional and paraprofessional
Full time:
33 preschool teachers
432 elementary teachers
59 secondary teachers
19 teachers for handicapped
200 teacher aids
22 counselors

Part time:
156 elementary teachers
130 teacher aids
56 secondary teachers
Surnmer:
800 certified teachers employed full time

ESEA AMENDMENTS

Mr. MONDALE. Mr. President, I arise
to speak in support of the committee bill
in general, and in support of the title I
formula in the committee bill in par
ticular.

As a member of the Education Sub
committee, I want to begin by expressing
my appreciation for the tireless and
thoughtfUl leadership which the junior
Senator from Rhode Island (Mr. PELL) ,
chairman of the subcommittee, has pro
vided throughout the consideration of
this piece of legislation. He chaired 18
days of hearings on this bill and numer
ous and lengthy executive sessions. It
has not been an easy job. This is a major
and very important piece of legislation
and because of that there are many areas
within the bill in which different Mem
bers of the Senate will have different
opinions. I believe the consensus that
was reached in the subcommittee and
the full committee, in view of the com
plexities and differences involved in this
bill is a credit to SenateI' PELL, and I
believe all of us are indebted for his
guidance and leadership.

Mr. President, this bill is commonly
referred to as the elementary and sec
ondaryeducation bill. It does. indeed
strengthen the Federal program of aid to
elementary and secondary education.
But the bill covers far more than that. It
extends and amends Public Laws 815
and 874 commonly known as the impact
l),id program. It extends· and revises the
adult education program. It proposes
three forms of consolidation of existing
educational programs. It establishes a
national center for education and statis
tics. It extends the programs for the
education of the handicapped. It estab
lishes a new national reading program
and it reafflrms the language concern
ing student assignment and transporta
tion adopted by the Congress in the Edu
cation Amendments of 1972. As a member
of the Education Subcommittee, I am
proud to have been involved in the prep
aration of this legislation and I am par
ticularly proud that it includes one
promising new program and several im
portant amendments, which I authored.

The new program to which I refer is
the Women's Educational Equity Act
which was introduced and sponsored in
the House by a distinguished Congress
woman from Hawaii (Mrs. MINK). This
bill authorizes the Commissioner of Edu
cation to make grants and enter into
contracts aimed at achieving education
equity through development of new edu
cational materials; preservice and in
service training; research and develop
ment; guidance and counseling; pro
grams for underemployed and unem
ployed women; and i~provementof. edu
cational administratIOn, and vocational,
career, and physical education programs.

The bill would also create, within the
Office of Education, an Advisory Coun
cil on Women's Programs. The council
would help to oversee. the program and
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make recommendations for improve
ment of educational equity by HEW.
Another important provision of the bill
is the requirement that the Commis·
sioner conduct a "national, comprehen
sive review of sex discrimination in edu
cation, to be submitted to the Council
not later than a year after the date of
enactment" of the legislation. The Con
gress has already established its posi
tion on the question of sex discrimina·
tion in education-and this type of dis
crimination is against the law. The
Women's Educational Equity Act can
help to make that policy-which is now
only a statement of purpose-a reality.

The amendments to which I refer
include an amendment to impact aid
concerning Indians living on Federal
lands, and an amendment conceming
target schools under· title I. The first
assures that Indian students whose
parents live on Federal property are
counted as "A" students under the Fed
eral act whether or not their parents are
employed. Currently, the children of
Indians living on Federal property are
counted as "B" students and reimbursed
at a lower rate if their parents were un
employed. Because these students place
at least a high if not higher financial
burden on school districts than children
of Indian parents who live on Federal
lands and who are employed by the Fed·
eral Govemment, I believe this a long
overdue improvement. This amendment
would help an estimated 10 to 15 thou-

. sand Indian students across the country
by providing an estimated $2 million
additional Federal aid to the schools theY
attend.

The second amendment to which I re
fer would give local educational agen
cies discretion to designate as a target
school a school not located in a school
attendance area in which a high con·
centration of low income fam1l1es reside,
which, except for such requirement,
would otherwise have qualified as a tar
get school. Existing law links eligibility
as a title I school with the location of the
school in an attendance area with a high
concentration of children from low-in
come families. However, in some school
districts, because of attendance of chil
dren in nonpublic schools, the economic
composition of the attendance area
served by a public school is not reflec
tive of the economic level of the chil
dren actUally enrolled. Existing law
would bar the designation of such a
school, even though its actual enroll
ment would qualify it to be a title I
target school under the poverty criteria
utilized by the school district. My
amendment, contained in the commit
tee bill, would correct this situation, if
the local educational agency exercised
the discretion given it.

TITLE I

Mr. President, the issue before us to
day involves the formula to Title I of
the Elementary and Secondary Educa·
tion Act. Title I is the largest single
program of Federal aid to our schools.

The availability of new 1970 census
data has required the committee to up
date and Improve the formula for dis
tributing the funds under this title.

The proposed new title I formula con
sists of two parts. The first part involves
the base year concept. The committee
bill provides for a base year of 1974 for
each local educational agency. Under this
base year concept, no school district
would receive less in future years than
it did under the 1974 Appropriations Act.
This base year will provide some con
tinuity for local school officials. With
passage of S. 1539, they will have a basic
amount they can expect to receive, and
will, therefore, be able to plan programs
and hire teachers without substantial
fluctuations in title I funds from year to
year.

Funds appropriated above the base
year would be distributed on a new for
mula in fiscal year 1975, based on the
President's budget request, such new
money would amount to more than $158
million.

The census data used in the new for
mula would be the 1970 poverty level,
often called the "OrshanskY" level. This
deflnition takes into account the size of
the family, the sex of the family head,
and farm/nonfarm residence. Thus, an
urban family of seven could be counted
under title I even though the father
eamed more than $6,000 in 1969. This
flexibility is more reflective of actual
poverty than the arbitrary $2,000 cutoff
contained in existing law.

In addition, the formula would count
on the amounts available from appro
priations for local educational agency
grants, 60 percent would be paid on the
basis of a district's l'elative number of
census children and 40 percent on the
basis of its children on AFDC. This would
assure a constant ratio between the two
formula factors, and would guarantee
that in the future AFDC will not over
whelm the formula, as occurred under
existing law when the shift to the 1970
census took place.

The Federal payment level remains at
50 percent of the State or national aver
age per pupil expenditure, whichever is
higher. This factor recognizes the higher
costs of education in States like Alaska
and New York, and provides higher Fed
eral payments to reflect those costs. At
the same time, it raises low-expenditure
states to. the national average expendi
ture, thereby providing a measure of
equalization.

Mr. President, we are now considering
an amendment offered by the distin
guished Member from Arkansas (Mr.
MCCLELLAN) to change this formula. I
believe it would be a mistake to adopt
that amendment. I want to underscore
briefly why I think the committee for
mula should be retained.

First, the base year concept and for
mula was designed to provide a long over
due assurance of stability to title I-sta
bility to state and local educators who
are responsible for planning and admin
istering title I programs in the commu
nities across the country. All of us con
cemed about education want to make
sure that funds available can be used
in the most effective manner possible, yet
recent combinations of vetoes, impound
ments, and late funding has made it dif
ficUlt if not impossible for local educa-

tors to plan and use Federal funds as
effectively as we all would hope. The
committee bill with its base year con
cept will assure that every school dis
trict currently receiving title I funds will
get at least as much as it is receiving
during the current school year. If the
school officers, superintendents, princi
pals, and teachers can count on that
amount, they can plan in advance, fol'
once, to use it to its greatest effective
ness.

That stability to permitting our local
educators to plan ahead with certainty
is absolutely essential. The committee
bill spells out in more detail the argu
ments I am offering and I include parts
from pages 20 and 22 of Senate Report
No. 93-763 at this point in my remarks:

The base year concept is intended by the
Committee to provIde a measure of stablUty
for local educators in planning Title 1 pro
grams. Under state law, most teachers, and
other educational personnel must be hired
for the succeeding school year in March or
April of the preceding year. Yet rarely If
ever are Federal appropriations for educa.
tion programs enacted into law by this time.
The reSUlting uncertainty requires school
officials to gamble that sufficient funds will
be forthcoming under title 1 to support the
compensatory education program for which
they have planned and for which they have
contracted for personnel.

With a base year, this uncertainty would
be removed. School boards could rely on 1\
basic amount of title 1 money annually, and
could engage in meaningful advance plan
ning for the expenditure of such funds. Com
pensatory education programs could be de
veloped in an analytical manner, rather than
011 a "catch-as-catch-can" basis as funds be
come avallable too late in the school year
for rational planning.

It is in large measure because of the late
ness and uncertainty as to the level of title
1 funding that the program has been the sub
Ject of criticism that it merely "throws
money at the problem" of educational disad
vantage. The Committee bUrs base year
would blunt such criticism by allowing for
on-going planning for title 1 programs for
the first time in the program's history.

Given the base year, all States would share
in any additional money appropriated for
local educational agency entitlements under
title I. The Committee bUl adopts a totally
new title I formula for the distribution of
such new money.

A second reason for retaining the
committee formula concerns the way it
distributes new money. Sixty percent of
any new funds will be distributed ac
cording to the sophisticated Orshansky
property level which takes into account
the number of children, the family, the
sex of the family head, and the farm!
non-farm residence. Forty percent of the
new money would be distributed accord
ing to the numbers of children whose
families receive AFDC, regardless of the
level of the payment received by such a
family.

In short, this formUla for the new
money, has several advantages over the
existing formula: First, it uses the up
to-date flexible and higWy sophisticated
Orshansky poverty measure; second, it
counts all families receiving AFDC
rather tllan simply those receiving AFDC
payments of $2,000 or above, so that
AFDC families in all States will be
counted; and third, it retains a con-
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sistent ratio of 60 to 40 percent between
the Orshansky children and the AFDC
children. This will assure that we will
not experience in future the same major
~ hifts in title I allocations that we did
ia the past--as AFDC grew from less
than 10 percent of the children counted
f01' title I purposes in 1965, to 38 per
cent of the total number of children
counted for title I purooses in 1973.

Mr. President, there are some other
re'isons for staying with the committee
formula. It is important, I believe, to
note that the funding distributions under
this base year concept are based on very
solid ground. The distributions that this
bill would guarantee for the future are
not just pulled out of the air. The distri
butions under this base year concept are
precisely the distributions agreed to by
the representatives of the House and
Senate Appropriations Committee meet
ing in conference on last year's appro
priations bill. They were the ones who
agreed to the distribution formula and
funding levels that local educational
schools are receiving during the current
school year. Our committee simply ac
cepted their judgment and took it as the
base year.

In addition, Mr. President, I would
close by noting that the title I formula
in the committee bill was adopted unani
mously by the committee on a rollcall
vote. That point should not be over
looked. It is rare for this kind of con
sensus to fOlm on an issue that effects
every state as directly as this one.

Mr. President, let me conclude by urg
ing my colleagues to support the com
mittee position on this bill.
TITLE I OF THE ELEMENTARY AND SECONDARY

EDUCATION ACT

Mr. SCHWEIKER. Mr. President, the
funds provided by title I have had a
dramatic impact on the major urban
centers of our country. These funds have
provided the incremental difference be
tween success and failure for hundreds
of thousands of children.

It must be clearly understood that with
shrinking tax bases and the inability of
many urban districts to mount any type
of new undertaking, the funds provided
by title I are the difference between suc
cess and failure for many disadvantaged
children.

Although still in their infancy, title I
projects have reversed the trends toward
drastic underachievement and have en
abled school administrators and teachers
to create favorable learning environ
ments which maximize the probability of
future success for our target-area chil
dren. Furthermore, evaluations indicate
that community attitudes and parental
participation have dramatically in
creased in a most positive way.

I would like to call to the attention of
the Senate examples of some of the
changes produced by title I projects in
Philadelphia.

Over the past 5 years, comprehensive
evaluations of the progress of ESEA
title I children in Philadelphia have been
undertaken on both programwide and
project-by-project bases. A program,,1de
assessment indicated that the negative
l'ates of performance in reading for tar-

get-population children have been
halted, and in their place exist con
sistently positive rates of change. Gains
in reading achievement have increased
by 75 percent since the inception of title
L

The contributions of ESEA title I can
be seen even more dramatically in some
of the individual projects.

Evaluations of a reading skills cen
ters project have shown that pupils with
the most serious reading problems have
made substantial gains in reading
achievement whereas nonparticipating
students have not. The goal of improving
reading comprehension at an average
rate of two-book levels per year was
reached by 47 percent of the pupils with
severe reading problems. In addition, the
goal to raise 80 percent of the pupils'
oral reading skills to mastery level was
achieved over a 3-year period.

English as a second language is an
ESEA title I project which has success
fully improved the English-speaking
capacity of native Spanish-speaking
pupils. Participating students made sig
nificantly greater gains than nonpar
ticipants in all areas.

A paired schools science project is a
science learning experience of 4,200
sixth-grade children. The funds provided
for the project permit these children t()
attend morning sessions at the Franklin
Institute on 7-week cycles. Evaluations
for the past 5 years have found the
paired schoolchildren scored significantly
higher than matched nonparticipating
students with respect to science achieve
ment. More than 120 teachers in 40
schools have been involved in the use of
the facilities as an extension of their
classroom as well as learning new in
structional procedures.

The findings of a 2-year longitudinal
stUdy of the attitudes and perceptions of
5,000 parents of Philadelphia school
children indicate that parents of title I
children are accurately informed about
school affairs-including a knowledge
about the ESEA title I projects in their
school, and are active participants in
school activities, and have positive opin
ions about their schools. It is important
to note that these levels of participation
and attitudes did not exist in 1965.

Evaluations required under title I have
given administrators an opportunity to
discover and choose among alternatives
in order to improve instruction. The
variety of projects developed and admin
istered through compensatory education
and the use of evaluation data have led
to an era in which decisionmakers can
apply new instructional strategies and
practices in the deployment of available
resources.

ESEA title I projects are helping us to
determine what kinds of instructional
programs and operational factors repre
sent optimal learning conditions for the
children in the target area. For example,
target area children with severe emo
tional problems are most productive in a
totallY individualized instructional set
ting. For target children whose stand
ardized test scores are more than 1 year
below the national norm in reading,
small group instructional settings are
most effective. The rate at which target

children-taught in these kinds of in
structional settings-acquire reading
skills is proportional to the amount of
time spent in the setting.

Teachers in ESEA title I schools are
learning how to refine these promising
te-;hniques into more effective strategies,
how to allocate their instructional ma
terial in a more individualistic manner.
Furthermore, teachers are becoming
more proficient in accurately diagnosing
pupil needs and in exposing each child
to a sequence of experiences that will
maintain his motivation to learn.

There can be little doubt that title I
has improved both the quality and quan
tity of services that the schools deliver.
Pupils are also beginning to demonstrate
proficiency in terms of what they are
able to do with the services that are pro
vided by the school.

This bill addresses itself to urban
needs. It recognizes the impact that large
concentrations of disadvantaged chil
dren have on a community. Although I
have focused my earlier remarks on the
Philadelphia public schools, I would like
to insert at this point in the RECORD
statements of several urban school dis
trict superintendents regarding the im
pact of title I on their cities.

There being no objection, the state
menh were ordered to be printed in the
RECORD, as follows:

DETROIT, MICH.

(By Dr. Charles Wolfe, General
Superintendent)

Detroit schools are divided into Priority A
(large amount of Title I funding), Priority
B (moderate amount of Title I funding, and
non-Title I. The school system tested all its
fourth graders in 1968, 1970, and 1972. The
results showed a substantial and continuous
reduction in the percent of pupils more than
one year below grade placement in reading in
Title I schools. In four years, the number of
Priority A students more than one year be
hind in reading fell from 66 % to 43 %. In
Priority B schools, the corresponding reduc
tion from 66 % to 48 %. By comparison, the
reduction in non-Title I schools was from
44% to 38%.

The number of Title I schools reading at
or above the citY-Wide mean increased from
15 to 30 in four years. The number of Title
I schools whose percenta~ of lOW_achievers
was lower than the national average in
creased from 0 to 18 in four years. Detroit
also found a strong positive relationship be
tween the Rmount of Title I services re
ceived and the reduction in reading retarda
tion.

ESEA, Title I stopped the downward trend
in reading and academic achievement and
the gains must be converted to larger and
permanent ones.

CLEVELAND, OHIO

(By Dr. Paul W. Briggs, Superintendent of
Schools)

Title I students in Cleveland were com·
pared on reading tests to students not in
the Title I program. All comparisons were
made between stUdents starting at the same
level. First graders in Title I reading proj
ects advanced eight months; first graders not
in Title I advanced six months. Second
graders in Title I reading projects advanced
10 months; second graders not In Title I ad
vanced seven months. Third graders in Title
I reading projects adVanced 10 months;
third graders not in Title I. advanced six
months. To summarize. at the end of a year
of reading instruction, Titie I youngsters
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surpassed non-Title I youngsters by an
average of three months.

Similar comparisons were made of the
mathematics achievement levels of third,
fourth, and fifth graders. Third grade Title I
students advanced nine months; those not
in Title I advanced six months. Fourth grade
Title I students advanced 12 months; those
110t in Title I advanced 10 months. Fifth
grade Title I students advanced 11 months;
those not in Title I advanced seven months.
In mathematics as well as In English, after
a year of instruction, Title I students were
an average of three months ahead of non
Title I students.

As Dr. Briggs pointed out, "Title I children
are achieving at a higher and better rate
than non-Title I children from the same
neighborhoodS in the same schools-exposed
to the same environment, but we have picked
in Title I, of course, the children with the
greatest problems and the most severe eco
nomic background ..."

'WASHINGTON, D.C.
(By Hugh Scott, Former Superintendent of

Schools)
The George Washington University Re

seal'ch group investigated reading and mathe
matics gains over one school year. Title I
students in the second, third, and seventh
grades in Washington, D.C. schools averaged
more than a one year gain during the year
of instruction. In other words, Title I stu
dents surpassed the national average. In addi
tion, students in the bottom quarter of the
population gained an average of one year,
three months in reading, and one year, four
months in mathematics.

PORTLAND, OREG.

(By Dr. Robert Blanchard, Superintendent of
Schools)

Students in disadvantaged schools in Port
land were compared to students in non-dis
advantaged schools. Disadvantaged pupils'
reading and arithmetic scores were graphed
relative to non-disadvantaged pupils' scores.
For- grade three, the graph shows a steady
upturn beginning in the 1966-67 school year.
In other words, beginning in 1966--67 Port
land's first full year of compensatory edu
cation, disadvantaged third graders began
catching up to the citywide average. The
graph for seventh graders began a similar up
turn in 1967-68. Fifth graders have stablllzed
their previous dropping scores.

Mr. SCHWEIKER. These data dra
matically portray the enormous impact
title I has had on our urban schools. The
program must be continued with the
formula in S. 1596 so that gains achieved
with this funding can be sustained and
expanded.

Mr. STEVENSON. Mr. President, the
amendment offered by the Senator from
Arkansas does not distribute funds equi
tably among all States. It takes substan
tial sums from some States and increases
others by sizable amounts. This may
make political sense, but it does not make
educational sense.

School administrators have alreadY
hh'ed teachers for the fall semester. Pro
grams are already planned and matel'ials
alreadY ordered. The amendment would
create chaos in school districts across
the country, if as a result of its adop
tion expected funds were suddenly not
fOl'thcom!ng. What are local educators
to do, when teacher contracts can no
longer be supported with Federal title
I funds? Will local property taxes have
to be raised to make up the gap? -

The formula in the bill would give each
school district in the country the same

amount of money it received this fiscal
year. Each school district in the coun
try would share in any increase in ap
propriations.

The largest areas in my State would
be severely hurt by the adoption of the
amendment of the Senator from Arkan
sas. Chicago, for example, would receive
less funds under the amendment than it
is currently receiving-$50.7 million as
compared to $51.9 million. This is a loss
in real dollars, in jobs of real teachers,
counselors, and paraprofessionals and
above all for the disadvantaged children.
I see no justification for such-a devastat
ing cut. No one can argue that Chicago,
Rockford, Peoria, East St. Louis do not
need funds for the compensatory educa
tion of disadvantaged children. The chil
dren need the help if they are to become
productive citizens.

This is not an urban-rural issue. Title
I recognizes the national character of
educational deprivation and a resulting
Federal responsibility for assisting in
meeting the costs of compensatory edu
cation. In order to survive and grow, ti
tle I must retain this national character,
with all sharing in appropriations in
creases. This is only possible if my col
leagues join in defeating the amendment
and adopting the formula for distribu
tion of funds contained in the committee
bill.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the time for the
vote on the McClellan amendment be
transferred from 12:30 to 12 :37.

The PRESIDING OFFICER (Mr.
CHILES). Without objection, it is so
ordered.

VISIT TO THE SENATE BY MEXICAN
MEMBERS OF 14TH MEXICO
UNITED STATES INTERPARLIA
MENTARY CONFERENCE
Mr. MANSFIELD. Mr. President, it is

a great honor and a personal privilege to
have the opportunity to present to the
Senate of the United States our parlia
mentary colleagues from the United
Mexican States. They are here under the
chairmanship of Senator Enrique
Olivares Santana, Chairman of the Sen
ate Delegation, and Congressman Luis
Danton Rodriguez, Chairman of the
Delegation of the Chamber of Deputies.

We have just completed the business
of the 14th Mexico-United States Inter
parliamentary Conference and the pro
ceedings have, as always, been conducted
with dignity, mutual understanding, and
a mutual awareness of the problems
which confront our two great Repub
lics. As always, we have learned much
from our Mexican colleagues and benefit
ed greatly from their advice and counsel.

This interparliamentary conference is
one of only two-the other being
Canada-which is based on formal ap
proval of the legislative bodies of the
two countries. It is a. heartwarming ex
perience to be associated with su,~h able
and dedicated men and women who have
represented their country with distinc
tion, with integrity, and with honesty. To
be associated with them is, indeed, an
honor.

Mr. President, I would like at this time

to ask our colleagues from MeXIco to
stand, and I ask unanimous consent that
there be a recess for a period not to ex
ceed 5 minutes so that Senators, individ
ually, as well as the Senate as a whole,
can extend their respects to our neigh
bors and friends.

The PRESIDING OFFICER. Without
objection, it is so ordered.

[Applause, Senators rising.]
RECESS

By unanimous consent, at 12 :32 p.m.
the Senate took a recess until 12:37
p.m.; whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. CHILES).

EDUCATION AMENDMENTS OF 1974
The Senate continued with the consid

eration of the bill (S. 1539) to amend and
extend certain acts, relating to elemen
tary and secondary education programs
and for other purposes.

The PRESIDING OFFICER. Under the
previous order, the question before the
Senate is on the adoption of the amend
ment of the Senator from Arkansas (Mr.
MCCLELLAN), as amended. The yeas and
nays have been ordered, and the clerk
will call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment of the Senator from Arkan
sas, as amended. The yeas and nays have
been ordered, and the clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. METZENBAUM. On this vote I
have a pair with the Senator from Ar
kansas (Mr. FuLBRIGHT). If he were
present and voting, he would vote "yea."
If I were at liberty to vote, I would
vote "nay," I, therefore, withhold my
vote.

Mr. MANSFIELD. On this vote I have
a pair with the senator from Alaska
(Mr. GRAVEL). If he were present and
VOthlg, he would vote "nay." If I were
at liberty to vote, I would vote "yea,"
Therefore, I withhold my vote.

Mr. ROBERT C. BYRD. I announce
that the Senator from Arkansas (Mr.
FuLBRIGHT), the Senator from Alaska
(Mr. GRAVEL), the Senator from Hawaii
(Mr. INOUYE), and the Senator from
Michigan (Mr. HART) are necessarily
absent.

I further announce that, if present and
voting, the Senator from Michigan (Mr,
HART) would vote "nay."

Mr. GRIFFIN. I announCe that the
Senator from nlinois (Mr, PERCY) is
necessarily absent.

I also announce that the Senator from
Arizona (Mr. GoLDWATER) is absent on
official business.
. I further announce that, if present




