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lete language on page 125 relating to our
national policy with respect to equality
of educational opportunity. The lan
guage proposed to be deleted relates to
limitations on ability to learn and desire
to learn. It is feared by some that this
language would be unfair to handicapped
children who do have severe limitations.
Therefore, in order to clear up any am
biguity, I am proposing that this lan
guage be stricken from the bill.

Mr. JAVITS. Mr. President, it is es
sentially a technical amendment, but
one which is necessary to the bill, and
I hope it will be accepted.

Mr. WILLIAMS. Mr. President, I yield
back my time.

Mr. JAVITS. Mr. President, I yield
back my time.

The PRESIDING OFFICER. All time
on the amendment having been yielded
back, the question is on agreeing to the
amendment of the Senator from New
Jersey (Mr. \VILLIAMS).

The amendment was agreed to.
Mr. JAVITS. Mr. President, I ask

unanimous consent that there may be
a quorum call without the time being
charged.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr. PELL. Mr. President, I ask unani
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. WIL
LIAMS). Without objection, it is so or
dered.

The Senate will receive a message from
the President of the United States.

MESSAGES FROM THE PRESIDENT
Messages in writing from the Presi

dent of the United States were communi
cated to the Senate by Mr. Marks, one of
his secretaries.

EXECUTIVE MESSAGES REFERRED
As in executive session, the Acting

President pro tempore (Mr. METCALF)
laid before the Senate messages from
the President of the United States sub
mitting sundry nominations which were
referred to the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro
ceedings,)

MESSAGE FROM THE HOUSE
A message !rom the House of Repre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the House
had passed the bill (S. 2957) relating to
the activities of the Overseas Private
Investment Corporation with amend
ments in which it requests the concur
rence of the Senate.

ORDER FOR RECOGNITION OF SEN
ATOR BARTLETT TOMORROW AND
SENATOR PROXMIRE WEDNESDAY
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that on tomor
row, after the two leaders have been

recognized under the standing order, Mr.
BARTLETT be recognized for not to exceed
15 minutes, and that Mr. PROXMIRE be
recognized for not to exceed 15 minutes
the first thing after the two leaders have
been recognized on Wednesday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EDUCATION AMENDMENTS OF 1974
The Senate continued with the consid

eration of the bill (S. 1539) to amend and
extend certain acts, relating to elemen
tary and secondary education programs
and for other purposes.

The PRESIDING OFFICER. What is
the pleasure of the senate?

Mr. PELL. ;Mr. President, I suggest the
absence of a quorum, and ask unanimous
consent that the time be equally divided,
and be taken from the time on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The assistant iegislative clerk pro
ceeded to call the roll.

Mr. PELL. Mr. President, I ask unani
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, I ask unani
mous consent to take up certain tech
nical amendments out ot order at this
time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, I send to the
desk certain technical amendments, and
ask unanimous consent that they be con
sidered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend
ments will be stated.

The assistant legislative clerk pro
ceeded to read the amendments.

Mr. PELL'S amendments are as follows:
On page 186, line 14, strlke out "1977" and

insert in lieu thereof "1978".
On page 190, lines 21 and 22, strike out

"this subsection, the Commissioner shall de
termine" and insert in lieu thereof "clause
(2) of the preceding sentence with respect to
a local educational agency for any fiscal year,
the Commissioner shall inclUde".

On page 224, Une 10, strlke out "(A)" and
Insert in lieu thereof" (B) ".

On page 242, line 21, strike out the end
quotation mark and the period the second
time it appears.

On page 257, line 8, strike out "and 409"
and insert in lieu thereof "409, and 410".

On page 334, between lines 4 and 5, insert
the foHowing:

(b) The amendments made by this section
shall tbe effective with respect to payments
made on and after October I, 1973.

Mr. PELL. Mr. President, these amend
ments change section numbers, reflect
the inclusion of Indian youngsters in im
pacted aid, and insert missing effective
dates. They have been suggested by the
legislative counsel, and have been cleared
with the minority.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendments of
the Senator from Rhode Island.

Mr. DOMINICK. Mr. President. we
have no objection. These are worthwhile
amendments.

The PRESIDING OFFICER. Without
objection, the amendments are agreed. to.

Mr. PELL. Mr. President, I suggest the
absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PELL. Mr. President, I ask unani
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President. I ask unani
mous consent that the amendment of the
Senator from Florida (Mr. CHILES) ,
which is No. 7 on the whip notice, be
called up out of order at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1344

Mr. CHILES. Mr. President, I call up
my amendment No. 1344 and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

At the end of the bU!, add the following
new title:
"TITLE IX-NEIGHBORHOOD SCHOOLS

AND PRIZE SCHOOLS PROGRAM
"PART A-NEIGHBORHOOD SCHOOLS PROGRAM

"SHORT TITLE

"SEC. 901. That this part may be cited as
the "Neighborhood School Act of 1974.'

"DECLARATION OF POLICY

"SEC. 902. (a) It is the policy of the United
States to encourage the concept of the neigh
borhood school so that students are ass~gned

to a public elementary or secondary school
solely on the basis of residence within the
geographic zone .whlch that school serves.

"(b) It is 'further the policy of the United
States that no stUdent may be denIed at
tendance at the neighborhood school serving
the geographic zone in Which he resides on
the basis of race, creed, color, religion, or na
tlona.l origin.

"MINORITY GROUP TRANSFER AUTHORIZED

"SEC. 903. (a) It is also prOVided that any
stUdent has the right to transfer and be
provIded transportation out of the neigh
borhood pu.bl1c elementary or secondary
school serving the geographic zone in whIch
he resides If such a stUdent is a member ot
a minority group and that minority group
constItutes at least 50 per centum of the
students enrolled in that school.

"(b) For the purpose of this section_
"(I) 'minority group' means any individ

uals who are Negro, American Indian, Span
ish-surnamed American, Portuguese. or Ori
ental and, as determined by the secretary
pursuant to regulations, combinations of any
such indivIduals;

"(2) 'Spanish-surnamed American' means
an indivIdual of MeXican, Puerto Rican, Cu
ban, or Spanish origin or ancestry.

"AUTHORIZATION AND LIMITATION

"SEC. 904. (a) Federal funds shall be made
avallable under the Elementary and Second
ary Education Act of 1965 or any other pro
vision of law to pay the cost of the assign
ment or transportation of students in ac
cordance with the provisions contained· in
section 903 (a)of the Act.

"( b) Nothwithstandlng any other provI
sion of law no offlcer or employee of any
department or agency of the Federal Govern
ment shall order or requlrethe assignment
or transportation of students inconsistent
with the policy set forth in this part.
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"PART B-PRIZE SCHOOLS PROGRAM

uSHORT TITLE

"SEC. 931. This part may be cited as the
'Elementary and Secondary Education Sys
tems Act of 1974'.

"STATEMENT OF PURPOSE
"SEC. 932. It is the purpose of this part to

strengthen the concept of the neighborhood
school through a program of financial as
sistance for use in meeting the special needs
of educationally disadvantaged children in
such schools and for establishing such schools
as educational and CUltural centers fer a
better community.

"DURATION OF ASSISTANCE
"SEC. 933. The Commissioner shall, In ac

cordance with the prOVisions of this part,
malte payments to State educational agencies
for grants to local educational agencies for
the period beginning July I, 1973, and ending
June 30, 1978.

HDASIC GRANTS !\MOUNT ~ND ELIGIBILITY

"SEC. 934. (a) There is authorized to be
appropriated for each fiscal year for the pur
pose of this subsection an amount equal to
not more than 3 per centum of the amount
appropriated for such year for payments to
States under section 938, other than pay
ments under such section to jurisdictions ex
cluded from the term 'State', by this subsec
tion. The Commissioner shall allot the
amount appropriated pursuant to this sub
section among the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Is
lands, and the Trust Territory of the Pacific
Islands, according to their resoective need
for such payments. The grants ~h\ch a local
educational agency shall be eligible to re
ceive pursuant to this subsection shall be
allotted as the Commissioner determines will
best carry out the purposes of this part.

"(h) (1) In any case in Which the Commis
sioner determines that saisfactory data are
available, the maximum grant which a local
educational agency shall be eligible to re
ceive under this part for any fiscal vear shall
be an amount equal to the Federai percent
age (established pursuant to subsection (d»
multiplled by the average per pnpil expend
iture in that State or, if greater in the
United States, and multiplied by the number
of children enrolled In the neighborhond
schools of such agency who are age five to
seventeen years, Inclusive.

"(2) In any other case, the maximum
grant for any other local educational ageney
tn a State shall be determined on the basis
of the aggregate maximum amount of such
grants for all such agencies In any county
in which the school district in Which the
partIcular agency is located Which aggregate
maximum amount shall be equal to the Fed
eral percentage of such per pupll expendi
ture multiplled by the number of chlldren
enrolled in such neighb::>rhood schools and
shall be allocated among those agencies upon
such equitable basis as may be determined
by the State educational agency In accord
ance with basIc criteria of the Commis
sioner.

"(c) For the purpose of this subsectIon
and section 935, the term 'neighborhood
schools' means any publ1c elementary or
secondary school in which-

"(1) not less than 75 per centum of the
children enrolled In such school are as
signed to that school on the basis of resi
dence Within a specified geographic area
which that school serves and not more than
25 per centum are assIgned to such school
on the basis of voluntary request by the par
ents or guardians of such children or by rea
son of an order of a court of competent juris
dictIon; and

"(2) (A) not less than 40 per centum of
the children enrolled in such school are (i)
in famllles having an annual income of less
than the low-Income factor. (11) In famllles
receiving an annUAl Income in excess of the

low-income factor from payments under the
program of aid to families with dependent
children under a State plan approved under
title IV of the Social Security Act, or (ill)
l1ving in institutions for neglected or de
linquent children (other than such institu
tions operated by the United States) but not
counted fer the purpose of a grant to a State
agency, or being supported In foster homes
with public funds; or

"(B) not less than 40 per centum of the
children enrolled In such school are mem
bers of a minority group.

"(d) For the purpose of thIs section, the
'Federal percentage' is 65 per centum and
the 'lOW-income factor' is $4,000 for the
fiscal year ending June 30, 1974, and shall
be increased by the Commissioner to an
amount in excess of $4,000 reflecting an in
crease in the cost of Hving factor as deter
mined by the Commissioner after consult
ing with the Secretary of Labor.

"(e) For the purposes of this section, the
Commissioner shall determine the number
of children aged five to seventeen, inclusive,
of famllies having an annual income of less
than the low-income factor (as establ1shed
pursuant to subsection (d» on the basis of
the most recent satIsfactory data available
from the Department of Commerce. At any
time such data for a county are avallable in
the Department of Commerce, such data shall
be used in making calculations under this
section. The Secretary of Health, Education,
and Welfare shall determine the number of
chlldren of such ages from famllles receiving
an annual income in excess of the low-income
factor from payments under the program of
aid to families with dependent chlldren un
der a State plan approved under title IV
of the Social Security Act, and the number
of chlldren of such ages Hving in institutions
for neglected or delinquent children, or being
supported in foster homes With pUbllc funds,
on the basis of the caseload data for the
month of Jannary of the preceding fiscal
year or, to the extent that such data are now
available to him before April 1 of the calen
dar year in which the secretary's determina
tion is made, then on the basis of the most
recent rellable data avallable to him at the
time of such determination. When requested
by the Commissioner, the Secretary of Com
merce shall make a special estimate of the
number of chlldren of such ages who are
from familles having an annual income less
than the low-income factor in each county
or school district, and the Commissioner is
authorized to pay (either in advance or by
way of reimbursement) to the secretary of
CommerCe the cost of makIng this special
estimate. The Secretary of Commerce shall
give consideration to any request of the chief
executive of a State for the collection of
additional census information. For purposes
of this section, the secretary shall consider
all chlldren who are in correctional institu
tions to be living In institutions for delln
quent children.

"(f) For the purpose of this section, 'the
average per pupil expenditure' in a State,
or in the United States, shall be the aggre
gate current expenditures, during the second
fiscal year preceding the fiscal year for which
the computation Is made (or, if satlsfactory
data for that year are not available at the
time of computation, then during the earliest
preceding fiscal year for which satisfactory
data are avallable), of all local educational
agencies in the States, or in the UnIted
States (Which for the purposes 'Of this sub
section means the fifty States and the Dis
trict of Columbia), as the case may be, plus
any direct current expenditures by the State
for operation of such agencies (without re
gard to the sources of funds from which
either of such expend.itures are made). di
Vided by the aggregate number of children
In average dally attendance to whom such
agencies provide free publlc education dur
Ing such preceding year;

"(g) For the purpose of this sectton, the
term 'State' does not include the Common
wealth of Puerto Rico, Guam. American
Samoa, the VIrgin Islands, and the Trust
Territory of the Pacific Islands.

"USES OF FUNDS

"SEC. 935. Funds available for grants lID
der this part shall be used only in neighbor
hood schools for programs and pro]ects de
signed to meet the special educational needs
of educationally deprIved chlldren and new
or innovatIve SChool and community educa
tional and recreatIonal programs deSigned
to strengthen communIty Involvement In a
more effective use of the neighborhood
schools Including-

"(I) remedIal and other services to meet
the specIal needs of chlldren attending the
neighborhood schools. but especially the ed
ucationally dIsadvantaged chlldren·

"(2) the provision for additon~l profes
sional or other staff personnel with a special
emphasis on recruIting parents and other
local communIty members to assist in achIev
ing the educational goals of such schools·

"(3) comprehensive guIdance, counsellng
and other personal servIces for educatIonally
disadvantaged chlldren;

"(4) development and employment of new
instructional techniques which appear likely
to succeed In meeting the needs of such
chlldren;

"(5) career educatIon programs using
neighborhood people both In .and outside
the school Whenever found in the Interest
of the educational goals of such schools·

"(6) innovative school-communIty educa
tional and recreational programs desIgned
to stImUlate further community Interest and
Involvement With the education process·

"(7) provIsIon for usIng the schooi for
tutoring for remedial students, after normal
school hours. and for furnishing such pro
fessional and other community stair as Will
contribute to the success of such an elrort·

" (8) proVisions for professional stair hom~
consultatIons with the parents and stUdents
where feasIble and desirable· '

"(9) special administratI;e actiVities such
as reschedullng teachers or stUdents and
furnishing information on programs oi such
schools to parents and other members of
the community served by that school' and

"(10) appropriate planning and evaiuation
programs.

"APPLICATIONS
"SEC. 936. (a) A local educational agency

msy receive grants under this part for any
fiscal year only upon appUcation approved
by the appropriate State educational agency
upon Its determination consIstent With such
basIc crIterIa as the CommIssioner may
establlsh-

"(I) that programs and actiVities for which
a511istance is sought wlll be administered
by or under the direct superVision of the
appllcant;

"(2) that such assistance w11l be expended
only in neighborhood schools and describe
wIth particularity the programs and activI
ties for which such assistance is sought-

"(3) that pollcies and procedures Wili be
established to assure the Federal funds made
avallable under this title for any fiscal year
(A) will not be commingled with State
fundo;, and (B) wlll be so u"3ed as to supple
ment and. to the extent practIcal, Increase
the level of funds that would, in the absence
of such Federal funds, be avallable for the
purposes descrIbed in section 935, and In no
case supplant such funds'

"(4) that effective procedures wiII be
adopted for evaluating at least annually the
effectiveness of progTams and acth1ties as
sisted under this title;

"(5) reasonable reports wlll be furnished in
such form and cont.aining such Information
as the Commi~sionermay reasonably reqUire
and such records -will be kept and access
furnished thereto as the Commissioner may
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find necessary to assure the correctness and
verl1lcation of such reports.

"(b) The State educational agency shall
not finally disapprove, in whole or in part,
any application for funds under this part
without first affording the local educational
agency submitting the appllcatlon reason
able notice and opportunity for a hearing.

"ASSURANCES FROM THE STATE

"SEC. 937. (a) Any State desiring to par
ticipate under this part shall submit through
the State educational agency to the Com
missioner an application, in such detall and
accompanied by such information as the
Commissioner deems necessary, Which pro
vides satisfactory assurance-

"(I) that payments under this part will
be used only for programs and actiVities
in neighborhood schools Which have been
approved by the State educational agency
pursuant to section 6 and which meet the
appllcable requirements of that section and
that such agency wlll, in all other respects
comply with the provisions of this title;

"(2) that such fiscal control and fund ac
counting procedures will be adopted as may
be necessary to assure proper disbursements
of, and accounting for, Federal funds paid
to the State (including such funds paid by
the State to local educational agencies) un
der this part; and

"(3) that the State educational agency will
make to the Commissioner (A) periodic re
ports (includnlg the reSUlts of objective
measurements required by section 6(a) (4)
evaluating the effectiveness of payments un
der this Act and of particular programs as
sisted under it, and (B) such other reports as
may be reasonably necessary to enable the
Commissioner to perform his duties under
this Act (inclUding such reports as he may
require to determine the amounts Which the
local educational agencies of that State are
ellgible to receive for any fiscal year). and as
surance that such agency will keep such rec
ords and afford such access thereto as the
Commissioner may find necessary to assure
the correctness and verification of such re
ports.

"(b) The Commissioner shall approve an
appllcation which meets the reqUirements
specified in SUbsection (a), and he shall not
finally disapprove an appllcatlon except after
reasonable notice and opportunity for a hear
ing to the State educational agency.

"PAYMENTS

"SEC. 938. (a) (1) The Commissioner shall.
SUbject to the provisions of section 939, pay
to each State, in advance or otherwise, the
amount which that State and the local edu
cational agencies of that State are ellgible to
receive under this part. Such payment shall
take into account the extent, if any, to which
any previous payment to such State educa
tional agency under this part (whether or not
in the same fiscal year) was greater or less
than the amount which should have been
paid to that agency.

"(2) From the funds paid to it pursuant to
paragraph (1). each State education agency
shall distribute to each local educational
agency of that State which has submitted
an application approved pursuant to section
936 the amount for Which such application
has been approved, except that this amount
shall not exceed the maximum amount de
termined for that agency pursuant to sec
tion934.

"(b) The Commissioner is authorized to
pay to each State amounts equal to the
amounts expended by it for the proper and
efficient performance of its duties under this
part (includIng technical assIstance for the
measurements and evaluations), except that
the total of such payments in any fiscal year
shall not exceed-

"(I) 1 per centum of the total maximum
grants for State and local educational agen
cIes of the State as determined for that year;
or

"(2) $150.000 or $25.000 In the case of
Puerto RIco. Guam. AmerIcan Bamoa. the
V1rg1n Islands. or the Trust Territory of the
Pacl1lc Islands.
whichever Is the greater.

"(c) (1) No payments shall be made under
this part for any fiscal year to a State which
has taken into consIderatIon payments under
thIs part in determlnlng the eligibll1ty of
any local educatIonal agency in the State for
State aId, or the amount of that ald, with
respect to the free public educatIon of ch11·
dren during that year or the precedIng fiscal
year.

"(2) No payments shall be made under
this part to any local educational agency for
any fiscal year unless the State educational
agency finds that the combined fiscal effort
(as determined in accordance wIth regula
tions of the CommissIoner) of that agency
and the State wIth respect to the provision
of free publiC education by that agency for
the preceding fiscal year was not less than
such combined fiscal effort for that purpose
for the second preceding fiscal year.

"ADJUSTMENTS WHERE NECEssrrATED BY
APpaOPRIATIONS

"SEC. 939. If the sums appropriated for any
fiscal year for makIng payments prOVided in
thIs part are not sufficient to pay in full the
total amount WhIch all local educatIonal
agencIes are eligIble to receIve under this part
for such year, allocations shall be made to
local agencies on the basIs of computations
in accordance With section 4(b) as ratably
reduced. In case additional funds become
avaIlable for making payments under thIs
part for that year, such reduced amounts
shall be Increased on the same basIs that they
were reduced. In order to permit the most
effective use of all appropriations made to
carry out thIs part, the CommissIoner may
set dates by whIch (1) State educational
agencies must certify him the amounts for
whIch the applIcatIons of educatIonal agen
cies have been or wlll be approved by the
State. If the maximum grant a local educa
tional agency would receive (after any ra
table reduction whIch may have been re
quired under the first sentence of this sec
tIon) Is more than an amount which the
State educatIonal agency determines. in ac
cordance with regulations prescribed by the
Commissioner, such agency wlll use, the ex
cess amount shall be made available first to
educational agencies in that State. Deter
mInations of the educational agencIes to
which such excess amounts -shall be made
available shall be made by the State educa
tional agency in furtherance of the pur
poses of thIs part in accordance with criterIa
prescribed by the CommIssIoner which are
desIgned to assure that such excess amounts
w11l be made available to other eligible edu
catIonal agencIes with the greatest need. In
the event excess amounts remain after
carrying out the precedIng two sentences of
this section, such excess amounts shall be
distrIbuted among the other States as the
CommIssioner shall prescrIbe for use by local
educational agencies in such States for the
purposes of thIs Act In such manner as the
respective State educatIonal agencIes shall
prescribe.

"wrrHHOLDING

"SEC. 940. Whenever the CommissIoner,
after giving reasonable notice and opportu
nIty for hearing to a grant recipient under
thIs part. finds-

"(I) that the program or activity for which
such grant was made has been so changed
that It no longer complIes With the provI
sions of this Act; or

"(2) that In the operation of the program
or activity there is faUure to comply sub
stantially with any such provision,
the CommissIoner shall notifY such recipient
of his findings and no further payments may
be made to such recipient by the Commis
sIoner untll he is satIsfied that such noncom-

pl1a.nce has been. or w11I promptly be, cor
rected. The CommissIoner may authorize the
continuance of payments with respect to any
programs or activities pursuant to this Act
which are being carried out by such recipient
and whIch are not involved In the noncom
pliance.

"JUDICIAL REVIEW

"SEC. 941. (a) If any State or local educa
tional agency is dissatisfied with the Com
missioners' final action wIth respect to the
approval of Its applicatIon submitted under
section 937, or with his fina.l actIon under
section 930. such state or local educational
agency may Within sixty days after notIce of
such action file With the UnIted States court
of appeals for the circuIt for which such
agency Is located a petItion for review of
that action. A copy of that petition shall be
forthwith transmitted by the clerk of the
court to the Commissioner. The Commis
sIoner shall file promptly in the court the
record of proceedings on which he based his
action. as provided for in section 2112 of title
28, United States Code.

"(b) The findings of fact by the Com
missioner, if supported by substantIal evi
dence, shall be conclusIve; but the court. for
good cause shown, may remand the case to
the Commissioner to take further evidence.
and the Commissioner may thereupon make
new or modified findings of fact and may
modify his previous actIon, and shall file In
the court the record of the further proceed
ings. Such new or modIfied findings of fact
shall likewise be conclusive If supported by
substantial evidence.

"(c) Upon the filing of such petition. the
court shall have Jurisdiction to affirm the
actIon of the CommIssioner or to set It aside.
In whole or in part. The judgment of the
court shall be SUbject to review by the Su
preme Court of the United States upon certi
orari or certification as provided In section
1254 of title 28, United States Code.

"PROHIBITIONS AND LIMITATIONS

"SEC. 942. Nothing contaIned in this part
shall be construed to authorize the making
of any payment under this part for the
construction of facIlities as a place of wor
ship or religious Instruction.

"ADMINISTRATION

"SEC. 943. Unless otherwise specifically in
consistent With the provisions of this part
the provisIons of the General EducatIon Pro
gram Act shall applY to the program author
ized by this title.

"DEFINITIONS

"SEC. 944. As used In this part-
"(I) the term 'minority group' means per

sona Who are Negro, American Indian, Span
ish surnamed American. Portuguese. or Ori
ental; and

"(2) the term 'Spanlsh surnamed Ameri
can' means persons of Mexican, Puerto Rican.
Cuban. or Spanish origin or ancestor....

On page 124, in the table of contents, after
title VIII add the following:

TITLE IX-NEIGHBORHOOD SCHOOLS
AND PRIZE SCHOOLS PROGRAM

"PART A-NEIGHBORHOOD SCHOOLS PROGRAM

"Sec. 901. Short title.
"Bec. 902. Declaration of policy.
"Sec. 903. MinorIty group transfer author

ized.
"Sec. 904. Authorization and limitation.

"PART B-PRIZE ScHOOLS PROGRAM

"Sec. 931. Short title.
"Bee. 932. Statement of purpose.
"Bee. 933. DuratIon of assistance.
"Sec. 934. Basic grants amount and eUgi-

bllity.
"Sec. 935. Use of funds.
"Bec. 936. ApplicatIons.
"sec. 937. A15surances from the state.
"Sec. 938. Payments.
"Sec. 939. Adjustments where necessItated

by approprIations.
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'.'Sec. 940.Withholdlng.
"Bec. 941. Judicial review.
"Bec. 942.· Prohibitions and limitations.
"Bec. 943. Administration.
"Bec. 944. Definitions.".

Mr. CIm..ES. Mr. President, I am call
ing up my amendment to S. 1539 which
would add an additional title to the edu
cation bill, title IX.,

I have raised this proposal in the past
and I ,believe there is increasing support
for i~' at ..th~s time. Basically the amend
menthas tbreemain parts:
"., First, it 'declares it the policy of the
United states to encourage the concept
of the neighborhood school so that stu
dents are assigned tOll. public elementary
or secondary school solely on the basis
of residence ~within the geographic zone
which that school serves.

Second, it'provides that any student
has the right to transfer and be pro
vided transportation out of the neigh
borhoOd public elementary or secondary
school serving the geographic zone in
which he resides if the student is a mem
ber of a minority group and that minor
ity group constitutes at least 50 percent
of the students enrolled in the school.

Third, the "prize school program."
We have been debating various busing

amendments these past few days in an
effort to accompJish a goal I believe we
all share..;.-that is to provide equal edu
cational opportunity for all our children.
I am convinced we can best do this by
improving and ,enriching our present fa
cilities and programs, strengthening the
concept of the neighborhood school
through a program of financial assistance
for use in meeting the special needs of
educationally disadvantaged children,
and establishing educational and cultural
centers for a better community. And this
is exactly what my prize schools program
would do. .

My amendment is a financial assist to
help protect the concept of neighborhood
schools. I cannot support a neighborhood
school system if the kind of education
that neighborhood schools offers is far
below standard. If, we are going to pro
tect this traditiopal,concept of our public
education system, we nlUst improve it. We
must be able to pffer .these. children in
these areas a real' choice..;.-my amend
ment would allow students the right to
transfer and be provided transportation
out of their neighborhood school if they
are members of a minority race and that
race,constitutes a majority in the neigh
borhood .school. But no student would be
denied school on the basis of race, color,
religion, or national origin.

The assistance this bill offers would be
used.in meeting the special needs of ed
ucationally disadvantaged children. This
disadvantaged school is further defined
as one where not less than 40 percent of
the children are in families with an an
nual income less than $4,000. My amend
ment would provide that schools con
sidered disadvantaged would receive a
Federal payment equal to the amount of
65 percent of the average per pupU ex
penditure in the State or in the United
States, whichever.. is. higher, times the
enrollment of students in the particular
school. These special funds are to be used
only in disadvantaged schools, only for

programs and projects designed to meet
the special educational needs of educa
tionally deprived children and for new or
innovative school and community educa
tional recreational programs. The pro
gram builds upon the assumption that
money poured into schools has some re
lationship between the two. Disadvan
taged children attend disadvantaged
schools where there is often neither suf
ficient funds for equipment and facili
ties and little or no funds for recreational
and cultural "extras," which help turn
the school· into a "prize" school that has
the possibility of serving as a true center
for the community-a vehicle for draw
ing people together, because they are
pround of what they have, rather than
something to be ashamed of and some
thing that divides the community

One of my primary reasons for intro
ducing this amendment to provide for a.
means of strengthening community in
volvement in a more effective use of the
neighborhood schools. Particularly in
disadvantaged neighborhoods, school fa
cilities are in use a mere 6 or 7 hours a
day. The buildings, as well as equipment
in the school-if it is properly equipped
remain dormant for much of the day-in
fact, much of the year. Schools are un
used at night or on weekends, basketball
courts remain dark and unused at night:
Library doors are closed-the money my
bill provides is especially directed toward
remedial and other services to meet the
special needs of the educationally dis
advantaged children. It would allow the
hiring of additional professional or other
staff personnel with special emphasis on
recruiting parents and other local com
munity members to assist in achieving
the educational goals of such schools.

Funds provided in my bill would be
available for comprehensive guidance,
counseling, and other personal services
for educationally disadvantaged chil
dren, development and employment of
new instructional techniques, career ed
ucation programs, and school-commu
nity educational recreational programs
designed to stimulate further commu
nity interest and involvement with the
education process. It would also include
provisions for professional staff home
consultations with parents arid students
where necessary, special administrative
activities, and evaluation programs.

Funds provided through this proposal
would be expended only in disadvantaged
schools for the programs and activities
for which such assistance is sought. I
have tried to build in provisions to assure
that such funds will not be mixed with
State funds and will be used as in
tended-that is, to increase the level of
money available for the purposes I have
described. The Commissioner of Educa
tion would be authorized to see that a
good evaluation is made annually to
assure the effectiveness of programs and
activities encouraged through the pro
gram. The Commissioner could termi
nate further payments if he finds that
the program or activity for which the
grant was made has been changed as
to no longer comply with the act's
provisions.

Mr. President, we are faced today with
a situation in which many children

choose to attend a school a good distance
from home; because the level of instruc
tion, the quality of education offered at
his neighborhood school is low.

The amendment I am calling up today
is designed to meet the child's needs
where they are. The parent and chUd
and teacher could remain closer to each
other, the child would not have to spend
so much time getting to and from school;
leaving more time for his homework and
extracurricular activities; and most of
all, children would be allowed to attend
their neighborhood school if they chose
to. That choice would be made more real,
more practical by the upgrading of that
disadvantaged neighborhood school.

Briefly, Mr. President, I believe my
amendment is a practical, just, and em
cient method for obtaining the best pos
sible educational opportunity for all of
our children.

I hope my colleagues will join me in
supporting this kind of approach.

Mr PELL. Mr. President, I have had
the opportunity to stUdy the amendment
of the Senator from Florida. I cannot
cavil with this amendment in that it
is an imaginative approach to quality
education. However, while nobody can
argue with the intent, the cost, in light
of the appropriations history, on title I
and other education law is just unreal.
Let us put some money into title I so
that we can really say that we have
given them a chance to work, and then
we can provide additional funds.

I do not like to be on record as voting
against more money for education, but
I beUeve that this type of amendment
would be misleading, and I beUeve I
could not support it at this time.

I would be more than willing to have
a hearing on this matter within the time
limits of a possible impeachment trial
or Senate emergency and would give the
Senator from Florida that assurance if
that met with his approval, but if he
presses the amendment to a vote, I could
not support it.

I should like to get the reaction of my
colleagues, from the minority side of the
committee.

Mr. JAVITS. Mr. President, I agree
with the Senator. I will certainly join
in giving a hearing to this matter. An
other point I should like to make-and
I am sure the Senator is aware of it
is that the unanimous-consent agree
ment for today is subject to a provision
that it will not be in order to offer fur
ther busing amendments. This seems to
me, at least in part, to provide for trans
portation. Because of the notice given
to all Members respecting busing amend
ments, and so forth, I would not, natur
ally, wish to make any point of order
against it. but I think, in view of the
fact that it is something which is what
I could not carry right now anyhow, I
would be constrained to do that as one
of the managers of the bill on this side.

But I hope very much that the Sena
tor may find it congenial, as we are
known in the Senate for keeping our
word on hearings and taking it very se
riously and trying to work with Members
when they have an interesting concept,
of trying to do something with it. We
have a good standing with the senate on
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that sore. I hope very much therefore
that the Senator may see fit to accept the
manager's suggestion.

Mr. DOMINICK. Mr. President, "'ill
the Senator yield?

Mr. PELL. I Yield.
Mr. DOMINICK. I thank the distin

guished Senator from Rhode Island for
yielding.

As a strong proponent of the neighbor
hood school system, I can well under
stand what the Senator from Florida is
trying to do. But do I correctly under
stand that this would cost approximatelY
$2.5 billion?

Mr. CHILES. I think that if the spe
cific formula set forth in the amendment
is followed, the price tag would be up to
$2.5 billion. The Senator is correct.

Mr. DOMINICK. I do not see how we
can add $2.5 billion to a bill which al
ready has an enormous amount of money
in it and expect to get by without it be
ing vetoed, perhaps not for this reason
but for a combination of a whole series
of reasons.

I would much rather see us go forward
and try to get some expression of what
kind of appropriation might be obtained
for a proposal of this kind and with dis
tricts, if any, are really going to need
this kind of funding.

There are neighborhood school dis
tricts in our various States now which
are well able to take care of the neces
sary amount of money from their local
people, in order to be able to fund a qual
ity type of education; and even though
they might fit within this distinction,
they still would be eligible for a grant.
That seems to me sort of unnecessary.

So I would go along with the distin
guished chairman and the ranking mi
nority member of the committee, hoping
that we could have hearings later, and
try to get a much better feel for this pro
posal and the need for it in selected
areas.

It is similar to some extent, if I may
say so, to former Senator Murphy's
original proposal to try to concentrate
funds in areas where we have a great pro
portion of low-income kids or disadvan
taged kids. For that reason-although
that is not in the bill at the moment, I
understand that that kind of proposal is
going to be raised again later today-I
would think that the Senator from
Florida would be well advised to take the
commitment that we are going to have
hearings as soon as reasonably possible
on this concept.

Mr. CHILES. I thank the Senator from
Colorado, the Senator from Rhode Is
land, and the Senator from New York for
their remarks.

When we start talking about the price
tag on this proposal, I think the Senator
from Colorado would agree with me that
if we can find a way to preserve the
neighborhood school system at the same
time we provide an equal educational op
portunity for every child, so that we do
not have some kind of separate but un
equal school system. or if we do not
even have a separate school system-if
we could find a fair way to do that, the
American people would rather pay the
cost of that than any other title I or title
III. We see that in the tremendous dis-

comhobulation people have been through
in the whole question of the neighbor
hood schools and busing.

The attempt of this amendment is to
get around to saying whether you are or
are not going to bus. Busing is a tool that
could be used for education. It is not the
cure-all. It has not provided quality edu
cation, as we see, where it has been
used; but it has teen used by the courts
to provide equal education, in the belief
that that was the only way to bring it
about, because we were not taking care of
the disadvantaged students. They were
not given the right equipment. They were
not given the best teachers. They were
continually allowed to run down.

The thrust of this amendment is take
the opposite tack-that we are going to
try to make a prize school out of the dis
advantaged school.

I do not know what the Senator's ex
perience has been in Colorado, but in my
State, in many areas, we closed the dis
advantaged school. It was easier to close
that school than to bus white children
into the black neighborhood. So we not
only closed the school when we did that;
we closed the community center. We al
lowed the neighborhood to deteriorate
much further. That school, dilapidated
as it was, served in many instances as
more than a school. It was also the com
munity center.

The thrust of this amendment would
be to turn that school into a prize com
munity center, so that they would have
not only a very good school, with a lower
teacher ratio, the best teachers, and the
best equipment, but also, the school
would be open for community projects
and could be something from which the
neighborhood could build.

I believe that is the best tax dollar
we could spend. I think many mothers
are going to say, when they see that
kind of school in the white neighborhood,
"Why can't my child go to that school?
I want my kid to go to that school."

That is the thrust of what the Senator
from Florida is attempting to do, and I
am delighted with the expression that
hearings can be held on the concept.
There is no magic in the number of dol
lars; there is no magic in the language of
the bill. I think there is something to be
gained in trying to say that there are
ways other than whether we are going to
fight in the area of busing or not busing,
to try to take care of children and allow
them to get an education in their :neigh
borhood. That is such a basic concept
with white and black parents, that they
want their children to be able to have a
quality education where they live, where
they can participate, and where they can
hwe something to say, that I think this
concept should be one of the hi'rhest pri
orities for the committee. On the basis
of the assurances that have been re
ceived, I will withdraw my amendment.

Mr. DOMINICK. Before the Senator
does that, will he yield to me?

Mr. CIDLES. I yield.
Mr. DOMINICK. I sympathize com

pletely with the objective of the Senator
from Florida. I do not think any of us
here would not want our constituents to
have the right to have their kids gO to
the neighborhood school,provided there

was equal education. The .. question is,
How do we get equal education?

In Oklahoma, for example, they have
put in a voluntary busing scheme which
has worked very well. I am not sure that
Oklahoma in .this particular area
either Oklahoma City or .Tulsa-needs
more money. In other words; the system
is working very well now in that area. In
our area, it is not working well, and we
have a very difficult busing situation fac
ing us this fall which, as I. ha.ve said be:
fore, may create so much antagonism
that many people will simply take' their
children out of school.

So I am sympathetic: With the Sena
tor's objective. I hope we can have hear
ings on this matter which will get us
down to the situation of what type of
schools and in what locality we need
this kind of Federal assistance,

Mr. CHILES. I thank the Senator
from Colorado. Mr. President, I with
draw my amendment.

Mr. PELL. I thanlcthe Senator from
Florida very much, indeed.. .

Mr. JAVITS. Mr.. President, I ask
unanimous consent that I may suggest
the absence of a quorum, without the
time being charged to either side.

Mr. ROBERT C. BYRD. Mr. Presi
dent, we are going to be in a real time
crunch today. I reserve the right to ob
ject.

I ask unanimous consent that the time
remaining to Mr. CHILES on his amend
ment be reserved to mycQntrol.

The PRESIDING OFFICER. Without
objection, it is so .ordered.

Mr. ROBERT C. BYRD. Now, if the
Senator would like to put in a quorum
call and charge it against that time, he
may do it.

Mr. JAVITS. Mr. President, I ask
unanimous consent that I may suggest
the absence of a quorum, with the time
to be charged to that reserved to the as
sistant majority leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. JAVITS.' Mr. President, I ask

unanimous consent that the order for the
quo!"um call be rescinded.

The PRESIDING OFFICER (Mr.
HASKELL). Without objection, it is so
ordered.

Under the previous order, the. Senator
fl'oI1l Massachusetts. (Mr. KENNEDY) is
recogriized to call up an amendment on
behalf of himself and the Senator from
New York (Mr. J.WITS) , and the Senator
from. Michigan (Mr. HART) ,all which
there is to be an hour and a half debate,
with 1 hour' of that time controlled by
the Senator from Arkansas (Mr. Mc
CLELLAN) and 30 inimitesto be controlled
by the Senator from Massa.chusetts (Mr.
KENNEDY).

Mr. JAVITS. Mr. Presiden.t,maY the
RECORD show that an additional cospon
sor" is the Senator· from Mas!5ach'lSetts
(Mr. BROOKE)?'. . .)

The PRESIDING OFFICER. Without
objection, it is so ordered..

Ml;. PELL. Mr. President, Task unan
imous consent. that I be added as a co
sponsor of the amendment.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. KENNEDY. Mr. President, I yield

myself such-time as I may use.
The PRESIDING OFFICER. Would

the Senator call up his amendment?
Mr. KENNEDY. I call up the amend

ment. I send an amendment to the desk
on behalf of myself; the Senator from
Massachusetts (Mr. BROOKE), the Sen
ator from Michigan (Mr HART), the Sen
ator from New York (Mr. JAVITS) and a
bipartisan group of the· following 23
other cosponsors:

Mr. MATHIAS, Mr. SCHWEIKER, Mr.
BUCKLEY, Mr. CASE, Mr. BEALL, Mr. Mc
INTYRE:, Mr. KENNEDY, Mr. EAGLETON.

Mr. -WILLIAMS, Mr. CLARK, Mr. HATHA
WAY, Mr. PELL, :M:r. NELSON, Mr. BAYH,
Mr. HUMPHREY, Mr. ABOUREZK.

Mr. METZENBAUM, Mr. CRANSTON, Mr.
MAGNUSON, IVIr. 1IJ:CGOVERN, Mr. TUNNEY,
Mr. JACKSON, and Mr. MCGEE.

I ask for its immediate consideration.
The PRESIDING OFFICER. The clerk

will read the amendment.
The assistant legislative clerk pro,..

ceeded to read the amendment.
Mr. KENNEDY. Mr. President, I ask

unanimous consent that further reading
of the amendment be dispensed with.

The -PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 131, at the end of line 15, insert

the following:
"(2) (A) Such title I Is amended by Insert

ing after part B the following:
"'PART e-SPECIAL GRANTS

.. 'ELIGmILITY AND 1.IJ:AXJ:lvrUM AMOUNT OF
SPECIAL GRANTS

.. 'SEC. 131. (a) Each local educational
agency In a State which 18 eligible for a grant
under this title for any fiscal year shall be
entitled ·to an additional grant for that
fiscal year If It meets the requirements of
SUbsection (b). The amount of such grant
shall be determined In accordance with sub
section (c).

"'(b) (1) A local educational agency shall
be entitled to a grant under this part for
any fiscal year If the school dl8trlct of such
agency 18 located In a county In whlch-

.. '(A) the number of children described in
paragraph (2) for such year amounts to at
least 200 per centum of the average number
of such children In all counties in the state
In.which such agency Is located for that
fiscal year; or

,. '(B) the number of children so described
in the such county for such year is 10,000
and amounts to 5 per centum of the total
number of chlldren,in sucl\ county.

"'(2) For the pUl'poses of paragraph (1).
the chlldren counted with respect to a local
educational agency shall be these chlldren in
the such county who are-

"'CA) In famllles having an annual in
come of $3,000 or less; or

.. '(B) Infamllies receiving an annual in
come In excess of $3,000 from payments un
der the program or aid to famllles with de
pendent children; under a State plan ap
proved under tltle~IV of the Social Security
ACt;' or

"'(0) llving In institutions for neglected
or dellnquent children or being supported In
foster homesWlth publlc funds.
In determining the number of children un
der clause (C) In the preceding sentence,
children In institutions opera.ted by the
United states and chlldrlm counted for the
purpose.:Qt.agrant to a State agency under
section 104 shan not be inclUded.

"'(3) (A) Determinations with respect to
numbers of chUdren in any county under
paragraph (2) shall be made by the Com
missioner on the basis of the most recent
satisfactory data available to him.

.. '(B) (1) The number of chUdren deter
mined with respect to one or more counties
shall be allocated, for the purposes of para
graph (2) among the local educational agen
cies with schOOl districts located In such
county or· counties by the Comml8sloner.

... (il) In any case where-
"'(1) two or more local educational agen

cies serve, •. in whole or in part, the same
geographical area; or

" '(II) a local educational agency pro
vides free pUbllc education for a substan
tial number of chUdren who reside In the
school district of another local educational
agency,
the Commissioner may allocate the number
of children determined under thl8 subsec
tion among such agenices In such a man
ner as will best achieve the purposes of this
subsection.

.. '(C) (I) For the purposes of paragraph
(2), the Commissioner shall determine the
number of children from families have an
annual Income of $3,000 or less of the basis
of the most recent satisfactory data avall
able from the Department of Commerce. At
any time such data for a county are avail
able in the Department of Commerce, such
data shall be used in making calCUlations
under this subsection.

.. '(11) For the purposes of this subsec
tion, the Secretary of Health. Education, and
Welfare shall determine the number of chU
dren from famllles receiving an annual in
come in excess of $3,000 from payments un
der the program of aid to familles with de
pendent chUdren under a State plan ap
proved under title IV of the Social Security
Act and the number of chlldren !lvlng In In
stitutions for neglected or delinquent chU
drenor being supported In foster homes with
pubHc funds, on the basis of caseload data
for the month of January of the preceding
fiscal year, or to the extent that such data
are not avallable to him before AprU 1 of the
calendsr year in which the determination
Is made, then on the basis of the most re
cent data avaUable to him at the time of
such determination. For the purposes of thi'l
subsection, the Secretary shall consider all
chlldren who are In correctional Institutions
to be !lvlng in institutions for delinquent
chlldren.

.. '(c) The amount of the grant to which
a local educational agency shall be ent1tled
for any fiscal year shall be-

.. '(A) the number of children determined
with respect to such agency under subsection
(b); multlplled by-

.. '(B) 50 per centum of the average per
pupil expenditure of all the local educational
agencies In the State In Which such agency
is located.

"'(d) NotWithstanding any other provi
sion of thl8 section, no entitlement pay
ments for any fiscal year under thl8 part to
the local educattonal agencies In a single
State shall exceed 15 per centum of the
aggregate entitlement payments of all local
educational agencies In that year.

"'(e) (1) The aggregate of the amounts to
which local educational agencies are en
titled under thl8 part for any fiscal year shall
Dot exceed $75,000,000. If, for any fiscal year,
such amounts, without the limitation In the
preceding sentence, exceed $75,000,000, each
of the entitlements created under thl8 part
shall be reduced ra.tably untll such amounts
do not exceed such limitation.

"'(2) For the purpose of making entitle
ment payments under this part there are au
thorized to be appropriated not in excess of
$75,000,000 for the fiscal year ending
June 30, 1974, and for each of the four suc
ceed1ng fiscal years.

"'(f) for the purposes of this sectlon, the
term-

"'(1) "State" means the fifty States and
the Dl8trlct of Columbia; and

.. '(2) "chlldren" includes all chlldren
aged five through seventeen, Inclusive.'."

Redesignate the succeeding subparagraphB
of paragraph (2) accordingly.

On page 154, between lines 11 and 12, in
sert the following:

"(4) Redesignate part C (as redesignated
by paragraph (2) of thl8 subsection). and
all references thereto as part D."

Redesignate the succeeding paragra.phB of
this subsection accordingly.

On page 120, In the Table of Contents,
after Item .. (a) (1)" In titIe I, Insert the
following:

"(2) Amendment relating to Spectal
Grants....

Redesignate the succeeding items In sec
tion 101 (a) of the Table of Contents
accordingly.

lVIr. KENNEDY. Mr. President, the
amendment I am proposing at this time
for myself, Senator BROOKE, Senator
HART, Senator JAVITS, and a bipartisan
group of 10 other Senators attempts to
balance the action taken here last week
with regard to title I.

This amendment does not in any way
affect the formula allocation of title I
funds as determined by this body with
the adoption of the McClellan amend
ment. No State will receive a dime less
than it would as the bill currently has
been amended by the amendment of the
Senator from Arkansas.

However, this amendment is an effort
to prevent the elimination of special
grants of assistance to those urban rural
schools serving high concentrations of
children from low-income families.

Essentially, this amendment would
reinstate part C of the title I program
as reported by the committee in S. 1539
with two major exceptions:

First, the program would be funded
through a separate $75 million author
ization and thus will not detract in any
way from the title I allocations adopted
a week ago.

Second, no state may receive more
than 15 percent of the total funds appro
priated.

Thus, the amendment recognizes the
greater educational costs resulting from
the concentration of disadvantaged chil
dren in school districts and seeks to meet
that particular need. It is basically a
reinstatement of the so-called Murphy
amendment which was adopted in 1970.

As a result of the actions taken here
last week, it has an added benefit. Many
States were disadvantaged by the Mc
Clellan amendment, with the possibility
of losing up to 15 percent of their title I
funds from a year ago. All of those States
will receive some additional funds as a
result of this amendment which alle
viate in part their situation. In addition,
many states which on the whole bene
fited from the shift to the McClellan
amendment have counties and school dis
tricts within those counties which ac
tually lost money. Virtually all of those
districts and counties also will benefit as
a result of the adoption of this amend
ment.

I am having distributed a brief fact
sheet to every desk which includes a
chart showing the total additional fundr;
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which would be directed to the various
States if this amendment were adopted.

I would emphasize that the negative
effect of the adoption of the McClellan
amendment was its impact on counties
where there is a high concentration of
low-income YOlmgsters and where the
costs of instruction and cost of living are
highest. This amendment essentially di
rects assistance to those areas.

Obviously, it is a vital program from
the point of view of Massachusetts but
particularly of our largest cities which
are those facing the greatest challenge
in meeting the educational needs of their
students. Similar situations face most
other large cities. In fact, of the 100
largest cities, 35 not only lost money
compared with the committee bill fol
lowing adoption of the McClellan amend
ment but they actually will receive less
funds next year than they do this year.

Those schools with a high concentra
tion of low-income families clearly have
a more difficult time in providing addi
tional materials, resources and attention
to enable disadvantage children to ob
tain an adequate education.

These schools in Massachusetts and
in other States, and the list I might add
includes many densely populated coun
ties in all sections of the country-8outh,
Midwest, and West as well as the East.

The underlying equity of this amend
ment is its recognition that it costs more
to live and more to educate children in
certain areas than in others. In a De
partment of Labor study comparing liv
ing expenses, it was found that Boston
was 22 percent more expensive than At
lanta, 28 percent more expensive than
Dallas, 18 percent more expensive than
Orlando, Fla., 23 percent more expen
sive than Denver, Colo., and even
7 percent more expensive than New York
City. It is not merely the high cost of
food, but the highest cost of shelter,
which inclUdes major heating costs as
well as higher rent.

To insure that it is clear to all that I
am not talking about just one part of the
country, let me emphasize that in Ken
tucky, Bell, Floyd, Harlan, Jefferson, and
and Pike Counties all lost funds under
the McClellan amendment. Those coun
ties would receive nearly $375,000 under
our amendment. Five other counties
would receive an additional $150,000 as
well.

North Carolina, where 10 counties lost
money under the McClellan amendment,
all 10 would receive funds under our
amendment and three others would as
well. North Carolina would receive
$933,495 under this amendment.

Or Mississippi which benefited as a
whole under the McClellan amendment
had two counties which lost funds as a
result of the impact of that amend
ment-Holms and Sunflower. Under our
amendment, both counties would receive
additional funds, and the State as a
whole would receive an additional $516,
568.

Thus, no State would have a cent
taken away from its allotment under the
title I formula adopted last week. How
ever, States and particularly those coun
ties within State which have highest

concentrations of low-income children
would benefit from our amendment.

In addition to the separate authori
zation provided by this amendment, it
differs in another important respect
from the provision reported by the com
mittee. This amendment would limit any
State to 15 percent of the total amount
appropriated. Only one State, New York,
is affected, and the additional moneys
are added to the overall sum available for
distribution to the other States.

I believe that this amendment, par
ticularly in view of the action taken by
the Senate a week ago, is not only rea
sonable and equitable but it is in the
interests of providing quality education
to the disadvantaged. There simply is in
controvertible educational evident that
it is more difficult, requiring more re
sources and more money to educate large
concentrations of disadvantaged chil
dren. This amendment recognizes this
fact and seeks to respond.

I urge its adoption.
I ask unanimous consent that a chart

showing the breakdown of funds each
State would receive and a list of coun
tries within each State which would
benefit be printed in the RECORD.

There being no objection, the chart
and list were ordered to be printed in
the RECORD, as follows:
State allocations under amended part e

Special grants for urban and rural schools
serving high concentrations Of children
from low-income families-Title I, ESEA

State: Amount
Alabama $619,959
Alaska 163,195
JUizona 525,785
Arkansas 392,430
CalIfornIa 11,250,000
Colorado 769,986
Connecticut 1,521,882
FlorIda 1,848,380
Cleorgla 781,038
HawaII 397,933
Idaho 115,560
IllinoIs 6,252,789
IndIana 845,805
Iowa 449,045
Kansas 502,081
Kentucky 554,975
LouIsIana 1,161,913
~alne 129,819
~aryland 1,465,973
~assachusetts 2,678.868
~Ichlgan 4,671,128
~innesota 1,080,239
MissIssIppI 516,568
~~souri 979,587
~ontana 138,896
~ebraska 277,308
~evada 109,747
~ew Hampshlre______________ 121,206
~ew Jersey 4,477,658
~ew ~exlco__________________ 278,862
~ew 1rork 11,250,000
~orth Carollna_______________ 933,495
~orth Dakota________________ 71,020OhIo ~ - 2,394,526
Oklahoma ~_ 412,549
Oregon ~_________________ 570,222
Pennsylvania 4,359,459
Rhode Island_________________ 404,232
South Caro1Ina_______________ 533,934
South Dakota________________ 118,936Tennessee 647,614
Texas 2,933,201
trtah 304,517
'Vermont 41,651
'VirginIa 1,119,862
~8Sbington 1,280,190
~est Vlrglnla________________ 378,820

~~consln ~ ~__-------- $1,004,624
~yomlng .:__ " .,,57.850
D~trict of COlumbia ' 1,104,660

TotaL 75,000,600

Alabama: Dallas, Jefferson, MobUe, Mont-
gomery. ,

Alaska: Anchorage, Bethel, ~adeHampton.
ArIzona: Maricopa, Pima.
Arkansas: Crittenden, Jefferson, Mississip

pi, PhillIps, Pulaski, St. FrancIs.
CalifornIa: Alameda, Contra Costa, Fresno,

Kern, Los Angeles, Orange. RIverside, Sacra
mento, San Bernardino, san Diego, San
FrancIsco, San Joaquin, Santa. Clara, Tulare,
'Ventura.

Colorado: Adams, Arapahoe, Denver, E1
Paso, Jefferson, Pueblo, ~eld.

ConnectIcut: Fairfield, Hartford, ~ew

Haven.
Delaware.
D~trlct of Columbia.
FlorIda: Broward, Dade, Duval, Escambla,

Hlllsborough, Orange, Palm Beach, PInellas,
Polk.

Cleorgla: BIbb, Burke, Chatham, Cobb, De
Kalb, Dougherty, Fulton, Lowndes, Muscogee,
Richmond.

Hawaii: HonolulU.
Idaho: Ada, Bannock, Bingham, Bonne

ville, Canyon, Kootenai, TwIn Falls.
IllinoIs: Cook, St. Clair.
Indiana: Allen, Delaware, Lake, MadIson.

Marion, St. Joseph, 'Vanderburgh, 'Vigo.
Iowa: Black HaWk, Dubuque, Linn, Polk,

Pottawattamle, Scott, ~apello, Woodbury.
Kansas: Johnson, Montgomery, SalIne,

Sedgwick, Shawnee ~yandotte.

Kentucky: Bell, ChrIstIan, Clay, Fayette,
Floyd, Harlan, Jefferson, Kenton, Knox, Pike.

LouisIana: Caddo, East Baton Rouge, Jef-
ferson, Orleans, St. Landry.

Maine: Aroostook, Cumberland.
Maryland: Prince Georges, Baltimore CIty.
Massachusetts: Bristal, Essex, Hampden,

~ldd1esex,Suffolk, ~orcester.
MichIgan: Clenesee, Kent, Macomb, Oak

land, Saginaw, ~ayne.
MInnesota: Anoka, Hennepin, Ramsey, St.

LouIs, Stearns.
MIssissippI: Bolivar, Coahoma, HarrIson,

Hinds, Holmes, Leflore, Sunflower, Washing
ton.

MIssourI: Butler,Dunklln. Clreene, Jack
son, ~ew ~adrld, Pem~cot, St. Louis, St.
LouIs City.

Montana: BIg Horn, Cascade,' Fla.thead,
Cllacler, MIssoula, Sllver Bow. Yellowstone.
~ebraska: Cedar, Douglas, Hall, Knox, Lan

caster, Sarpy, Scotts Bluff.
~evada: Clark, ~ashoe.
~ew Hampshire: Hlllsborough,Rocking

ham.
~ew Jersey: Camden,Essex, Hudson. Mer

cer, Middlesex, Monmouth, Passaic, ,trnion.
~ew MexIco: BernaJl1lo, McKinley, San

Juan. " ,," "., " ", ".
~ew 1rork: Bronx; Erie, K1ngS,Monroe,~as

sau, ~ew 1rork, Onondaga, Queens. Suffolk,
~estchester. ,,', .
~orth Carolina.: Columbus, cwilb~rland,

Durham, Edgecombe, Forsyth., CluUford, ~l
ifax, Mecklenburg,' ~ash, Pitt,>'RQbeS()n,
~ake, ~ayne. . ' .' ."" ,.'
~orthDakota: Burleigh, CaSS, Clrand F9rks,

Rolette. ..' , . ,.'
OhIo: Cuyahoga, FranklIn, ,HamUton,

Lucas, Mahonlng, Montgomery, Summit.
Oklahoma: Comanche,' Muskogee, 'Okla~'

horna, Tulsa.
Oregon: Clackamas•• Lane, .Marlon, ~ult-

nom.ah. '. ""'" ':,'::,~~

PennsylvanIa: Allegheny, Delaware, PhUa
delphia.

Rhode Island: Providence.
South Carolina: Charleston, ,Florence,

Clreenville, Orangeburg. Richland, Sumter. '
South Dakota.: Brown, Charles Mix, 1Wnne

haha,PenDd~n,Shannon.Tod~



May 20, 1974 CONGRESSIONAL RECORD - SENATE 15285
Tennessee: Davidson. Hamilton. Knox.

Shelby.
Texas: Bell, Bexar. Cameron. Dallas. El

Paso, Galveston, Harris. Hidalgo, Jefferson,
Lubbock, McLennan, Nueces, ROberts, Tar
rant, Travis, Webb.

Utah: Salt Lake, San Juan. Utah, Weber.
Vermont: Chittenden.
Virginia: Fairfax, Pittsylvania, Chesapeake

City, Hampton City. Newport News City. Nor
folk City. Portsmouth City, Richmond City.
Roanoke City, Virginia Beach City.

Washington: King, Pierce, Snohomish,
Spokane, Yakima.

West Virginia: Cabell, Fayette, Kanawha,
Logan. McDowell, Mingo. Raleigh.

Wisconsin: Brown, Dane, Milwaukee. Ra
cine.

Wyoming: Fremont, Laramie, Natrona.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. KENNEDY. I yield to the Senator
such time as he may require.

Mr, JAVITS. Mr. President, coming
from one of the States which was very,
very materially disadvantaged by the
adoption of the McClellan formula last
week, notwithstanding the unbelievable
problems of poverty in my state, this is
some small measure of justice which can
be rendered in respect of a very serious
diminution, which for my State runs over
$30 million a year.

Of course, this is an effort to respond
to what seemed to be the main argument
made against part C, to wit, that one
state, New York, received $25.9 million.
In response a limitation has been put on
a limitation that no State may receiv~
more than 15 percent as in other educa
tion bills. This seems to be a suitable ceil
ing.

I might point out in that regard Mr.
President, I think it is a very serious
point-that in a number of States-eight
States, to be exact, there is an unbeliev
able windfall in the McClellan formula
in the sense that each of those States
benefits by receiving far in excess of 150
percent over the allocation received be
fore, and the formula is worked out so
that it gets very lopsided on that score.

For example one State, the State of
Florida, will get in fiscal year 1975 213
percent of its fiscal 1974 allocation. That
is certainly an objective that the Senate
ought to think about very seriously. and
which will undoubtedly be very trouble
some; $34 million is involved in the ex
cess over 150 percent of the ceiling, and
we have never fixed 150 percent here.
The highest we have gone is 120 percent.

As to this partiCUlar matter, the easy
comparison is New York. However, over
the weekend there developed, as pub
lished in the Washington Star-News, a
comparison with Washington, D.C.,
which is very significant in showing the
impact of the denial which was repre
sented by the wiping out of part C as
accomplished by the McClellan amend
ment. Washington is an urban commu
nity. Indeed, the Senator from Mas~a

chusetts (Mr. BROOKE), an eloquent
spokesman on these general issues. was
born and bred here. It does not have rep
resentation in this body, but it has a
great concentration of poor people. It
has SUffered a deficit under the Mc
Clellan formula. of about $1.25 million.
It would get, because of the concentra
tion of poor in this community, about

$1.1 million under the part C formUla,
a not insignificant benefit.

It is very lllteresting that the wealthy
counties around Washington, like :Meont
gomelY County, Md.. and Fairfax Coun
ty, Va., gain appreciably under the Mc
Clellan amendment. They may not need
it, but they gain, and the Di~.trict cf Co
lumbia, ",-hich is hungry and dry for edu
cation for the poor, loses.

I might point out that a similar thing
happens elsewhere in the following: Cook
County, Chicago, TIL; Lake County, Ind.;
Polk County. Iowa; Jefferson County,
Ky.; Hennepin County. ~.1:iI!n.. which
contains its big cities; interestingly
enough Sunfiower County, Miss.; Pemi
scot County, Mo.; Robeson County, N.C.;
Cleveland, Ohio; Philadelphia, Pa.; Pen
nington County, S. Dak.; Hampton City,
Va.; Raleigh County, W. Va.; and so on.

This part C amendment will help
somewhat to make up for these "ery
serious deprivations. The ceiling affects
two of the largest States, New York and
California. Under this amendment, New
York would get 40 percent less part C
funds than it would get under the com
mittee bill. I do not think anybodY who
wants to bear down on New York could
do any worse, so far as we are con
cerned. Nonetheless, we feel that a very
important principle is at stake and that
we ought to proceed in this way. That is
the reason why I cosponsored the amend
ment.

The last point I should like to make is
this: The National Advisory Council of
the Education of Disadvantaged Children
speaks directly to thIs justification for
special funds to deal with concentration
in these urban and rural areas. These
are its words, and I think they are very
important. Thev were uttered when this
prOVision was first enacted.

The success with these chlldren (title I)
in sum-

that is, the children in this amend
ment--
reqUires a concentration of services on a
limited number of children.

The report from the Committee on La
bor and Public Welfare in the 9Ist Con
gress. when we first enacted this particu
lar part C approach. said:

In urban areas where large numbers of
low-income famUles are concentrated in
small neighborhoods and in rural areas where
the lack of local resources have prevented
schools from modernizing, educational depri
vation is such a serious problem that a
greater amount of money is needed to make
opportunities available for these children to
reach minimum achievement levels.

It went on to note that-
In the largest 15 cities in the nation the

dropout rate varies from 46% to 21%. How
ever, Within those cities the dropout rate in
schools serving large numbers of chlldren
from low income families is as high as 70%.

In 1969, the Senate was convinced that
this was so. There was no "battle of the
charts," There was an acknowledgement
that this modest aspect of title I-about
4 percent of the appropriation-was
needed. The situation has not changed
today. Part C is still needed.

Perhaps it should be less modest than
we ask, maybe it shOUld not be a sepa
ra.te authorization but should "come off

the top" as is now in the law. But that is
not the question before us-we are only
seeking here to keep part C from being
omitted from the bill.

I might add that we are seeking it
through this amendment, not some sub
stitute supported by the foes of part C,
who would smother it with sudden solici
tude. Part C is one henhouse which needs
no rescuing by the foxes.

I ask unanimous consent that the por
tions dealing with part C from Senate
Report 91-634 be printed at this point
in the RECORD.

There being no objection, the excerpts
were ordered to be printed in the RECORD,
as follows:
SPECIAL GRANTS FOR URBAN AND RURAL

SCHOOLS SERVING THE HIGHEST CONCENTRA
TIONS OF CHILDREN FROM LOW-INCOME
FAMILIES

'{'he committee heard testimony which in
dicated that the cost of providing compen
satory education In school attendance areas
With the highest concentrations of children
from lOW-Income famllies is much greater
than providing such education where the
concentrations are not as great. In urban
areas where large numbers of low-income
famUles are concentrated in small neigh
borhoods and in rural areas where the lack
of local resources have prevented schools
from modernizing, educational deprivation is
such a serious problem that a greater amount
of money is needed to make opportunities
available for these children to reach mini
mum achievement levels.

,Children from low income famllles begin
school with a disadvantage. Standardized
test scores given to first graders indicate that
children from minority groups score on the
average 15 percent lower than other children.
These children. starting behind, fall still
further and further behind as they progress
through school. By the time they reach the
sixth grade the average student from a mi
nority group is two grades behind other stu
dents, and by the time he reaches the twelfth
grade eVidence indicates that he is four
grades behind.

In the largest 15 cities in the nation the
dropout rate varies from 46 percent to 21
percent. However within those cities the
dropout rate in schools serving large numbers
of chlldren from low income famllles is as
high as 70 percent.

The evidence from rural areas indicates
that the need for special attention to schools
serving chlldren from low income famllies in
rural areas Is just as great as in the urban
areas. The average level of education in rural
areas is about 9 years of education WhereaS
in urban areas it is 11 years. This average
does not include computation of the average
level of education for migrant children who
seldom complete eiementary school. Nearly
twice as many urban chlldren attend college
as chlldren from rural areas. There are still
about 10,000 one room schools in this coun
try, many of which are isolated from the
ma.instream of progress in imprOVing the
quality of education.

In order to deal with this situation, the
committee recommends that additional
grants be made available for services in
schools with the highest concentrations of
children from low-income famllles on the
basis of the new entitlements in part C of
title I. Part C entitlements become operative
only to the extent that the appropriations
for title I are in excess of $1.396.975.000, and
then only with respect to 15 percent of that
excess. Under the provisions of subsection
(a) of section 131 two types of ellgiblllty for
special grants are created:

(1) The first type of eUgibUlty (section
13l(a) (1» is based strictly on data relating
to numbers of children from lOW-income fam-
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liies in the school district of a leeal educa
tional agency. If (a) the percent of children
tram low-income famUies in the scheol dis
trict constitutes at least 20 percent of the
total number of children in the school dis
trict, or (b) the number of children from
low-income fam1l1es in the school district of
a local educational agency is at least 5,000,
and that number constitutes at least 5 per
cent of the number of chlldren in the school
district, a local educational agency is eligible
for an additional grant under paft C of
title I.

(2) The second type of ellgib-Ulty (section
131 (a) (2» is in those c~es where a locsl
educational agency is not eligible under the
eligibility standards under (1) above, but
which is eligible for a basic grant under part
A of title I. If the State educational agency
of the State In which that local educational
agency is lQC!lllted, determines, in accordance
with standards and criteria established by
the Commissioner of Education by regula
tion, that such local educational agency has
an urgent need for financial assistance to
meet special educational needs of educa
tionally deprived children in its school dis
trict that local educational agency ,becomes
eligible for an entttiement. The bill pro
vides that this second type of ellglb1l1ty is
available only in instances where the local
educational agency fails by a very small
amount to meet 'the number of percentage re
quirement in (1) or ,there may be cases where

.sparsity of population, distance or other un
usual circumstances create an especially ur
gent need for additional title I funds. In
those cases the State may be authorized by
the Commissioner to establish ellglblUty.

Subject to the 15 percent limitation, the
amount of the additional grant 'to any local
educational agency, under part C, in the
case of eligibillty established under para
graph (1) above, for fiscal year 1970, is equal
to 30 percent of the grant which that local
educational agency is eligible to receive under
party A of title I. During any SUbsequent
fiscal year, the maximum amount for which a
local educational agency is eligible under part
C is an amount equal to 40 percent of its
entitlement under part A.

The total amount granted under part C
may nolt be in excess of 15 percent of that
part of any appropriation for title I which
is in excess of $1,396,975,000. This limitation
is provided for in two amendments to title
I: (1) The second sentence of section 131 (b)
(1), and (2) of paragraph (3) of section 144.
Intention of the Committee, Wi'th respect to
those two provblons,ls to limit the maxi
mum entitlements under the paragraph (1)
eligtbilty to 15 percent of that part of the
entitlements for all parts of title I which is
in excess of $1,396,975,000 and to limit allo
cations of appropriations on the basis of part
C eligibUty (inclUding both paragraph (1)
and paragraph (2) eligibilities) to 15 percent
of II.ny appropriation for title I Which Is in
excess of that figure.

In the case of grants under paragraph (2)
there Is no specific amount set by the legis
lation, except that no local educational
agency may receive more under paragraph (2)
than it would have received if it had been
eligible under paragraph W. rt Is expected
that the CommIssio!ler In drawing up cri
teria for part C wlll establish guidelines for
deciding the amount of these additional
grants. The blll llmits the maximum amount
which may be granted under the second
type of ellgibilty to the amount the local
education'llJ. agency would receive under the
first t:.rpe of ellgiblllty. In no case will the
the total amount granted for paragraph (2)
ellgibllty be in excess of 3 perceClt of the total
amount gran'ted under paragraph (1) for
fiscal year 1970, or 5 percent of such amount
in any subsequent fiscal year.

Section 132 of part C limits the use of the
special grants to preSChool and elementary

school projects except in cases when a local
educational agency ca.n show that there Is
au especially urgent need for secondary
school projects and that there Is evidence
that the use of the additional grant in sec
ondary school projects would be at least as
effective in meeting the special educational
needs of educationally deprived chUdren as
it would be If the grant were used in ele
mentary school projects.

The committee belleves that title I funds
should be focussed on the early years of edu
cation. This requirement in part C was
adopted by the committee on the basis of
growing evidence which indicates that the
early years of education are of paramount
Importance in a child's development. Reports
based on the experience of classroom teachers
and other observers indicate that in general
it Is extremely dl1ficult to reach the level of
acMevement at the secondary level if the
quality of education at the elementary level
has been poor.

Experience under other Federal programs,
such as the Job Corps, attest to the dif
ficulty and the great expense of remedial
education compared to the expense of edu
cation to prevent the need for remedial edu
cation. The committee belleves that a focus
on educational deficiencies at the preschool
and elementary years, the preventive ap
proach, Is more likely to be effective and less
expensive than expenditures for compensa
tory education at the secondary level.

The bill also requires local educational
agencies to concentrate the use of funds
available under part C on areas within the
school district having the highest concen
tration of children from low income families.
The Commissioner is expected to develop
criteria for implementing this reqUirement.
One of the criticisms most frequently stated
With regard to title I is that local educa
tional agencies too often spread title I funds
too thinly to get maXimum results.

Commenting on the need for concentra
tion of title I funds, the Fourth Annual Re
port of the National Advisory Council of the
Education of Disadvantaged Children con
clUded: "Success With these children (Title
I), in sum, requires a concentration of serv
ices on a limited number of children."

The Council urged the "adherence to the
principles of concentrating funds Where the
need is the greatest so that a limited num
ber of dollars can have a genuine Impact
rather than being dIssipated in laudable but
inconclusive evidence."

The bill also requires the submission of a
detailed and objective plan for the use of
funds under part C. Beginning with fiscal
year 1971 local school districts must develop
a comprehensive plan for meeting special
educational needs of children to be served
under part C. Included Within the compre
hensive plan must be detailed provisions set
ting forth specific objectives to be achieved
under the program. Those provisions must
assure effective use of all funds under title I
and set forth the criteria and procedures, In
cluding objective measurements, of educa
tional aChievement, that will be used to
evaluate, at least annually, the extent to
which those objectives are met.

The comn'littee notes that the Commis
sioner is. given more explicit administrative
direction authority under the new part C
of title I than is explicit in the cast of part
A of title I. This explicitness is not intended
to be construed to limit the dIrection and
approval authority Which is Imulicit in sec
tions 105, 106, and 107 of present law.

The committee wishes to make clear that
the authority set forth in the proposed sec
tions 132 and 141(a) (12) Is intended to be a
direction to administrators at all levels to
look to specific edncational needs of the edu
cationally deprived children to be served and
to plan and operate projects designed specif
ically to meet those needs. It Is also noted

that the Commissioner has considerable con
trol of the distribution of part C funds within
counties. It Is expected that a special effort
will be made to target part C funds on areas
With the highest concentration of children
from low-income families. In no case wlll
funds available to a local educational agency
under part A be supplanted by fUnds avail
able to that agency under part C.

Section 131 (c) exclUdes Puerto Rico,
Guam, America1\. Samoa, the Virgin Islands,
and the Trust Territory. of the Pactftc Is
lands from being entitled to grants under
part C of title I. Moreover, the language of
part C does not spectftcally include auth
ority for payments to the Department of the
Interior for projects to meet the needs of
Indian chUdren in schools operated by that
Department. That exclusion and the omission
are not intended to preclude the outlying
areas and Indian children from participat
ing under part C. It Is intended that they
be continued in the same manner as has
been the case under part A, since they are
unique and the provisions of subsection (a)
of section (3) cannot appropriately be ap
plied to them.

Under present law the outlying areas and
the Department of Interior receive funds
under special authorIzation of appropriations
in the first sentence of section 103(a) (1)
(A). The amount of that authorization is
equal to not in excess of three percent of
the amount paid to the States under section
107(a) (section 143, as redesignated) which
will Include payments based on entitlements
under part C. Therefore it Is expected that
the Commissioner will determine the portion
of the appropriation for such purposes which
Is attributable to payments to the States,
and designate such portion to be granted
under the special standards reqUired for part
C.

The committee notes that the third sen
tence of section 103(a) (1) (A) gives the Com
missioner adequate authority to set stand
ards and requirements for the use of title
I funds In the outlying areas and by the
Department of the Interior.

SPECIAL INCENTIVE GRANTS

I hope very much that the Senate will
agree to the amendment.

Mr. McCLELLAN. Mr. President, has
the Senator modified the amendment?

Mr. JAVITS. I will, when the Senator
has concluded his remarks.

Mr. McCLELLAN. Mr. President, at
the outset I should like to observe that
it is not my purpose to do an injustice to
any State or community. If we can find
a better formula or a more equitable
program for the distribution of its funds,
that should be done.

When the bill was reported, a study in
dicated to me that it was not as equitable
as It shOUld be. Therefore, I undertook to
amend it, together with the cosponsor
ship of 32 other Senators.. We were suc
cessful in that effort. I think tha.t what
is involved today in the amendment now
pending was a part of and was involved
in the amendment that the Senate
passed last Thursday by a vote of 56 to
36. Howeyer. there are some modific::L
tions in this amendment to the original
part C provisions of the bill.

I am hoping that another modification
wiJl be made.

r may say that in my judgment the
basic formula in this amendment-in
this provision of the bili-is not equita
ble. There should be a better formula,
one that takes into account. a broader
scope and would reach ~nd be of assist
ance to the education ora .greater num·
bero! poor c~i1dren than this one pot')s.
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Under this formula, as I pointed out a

few days ago, there :;tre counties in my
state of Arkansas WhICh have 43 percent
of their families classified as poor. Their
children are from poor families under
this formula. Yet they do not get one
dime of this money. In the original bill,
all this money would come out of title
I appropriations. This provision makes
another authorization of $75 mimon,
which would be a line item in addition to
the regular provisions of the bill. Thus,
the Appropriations Committee would
have an opportunity to pass on this au
thorization. individually and $pecifically
as it makes appropriations.

I am hopeful that if this amendment
should be agreed to and goes to confer
ence, attention will be given to working
out a better formula.

I have had some conferences, and it is
my understanding that there will be a
modification of the amendment. When
the modification is made, it will be my
position to oppose the amendment, be
cause this formula, in my judgment, is
not equitable even with the revision. I
cannot vote for the amendment with
this formula in; but when the modifica
tion is made, and I understand it will be
made, I will withhold the offering of the
substitute amendment which I am hav
ing prepared. It would revise this for
mula somewhat and would make a broad
er distribution of the $75 million involved
in the authorization.

If the modification is made, then I ex
pect to withhold the substitute amend
ment and let this matter go to confer
ence. I might say that the amendment
which I did offer. as a substitute amend
ment would increase partially the bene
fits under this amendment, and extend
it to some 35 states. In other words, 35
states would get more money than they
would under the present amendment.
That would be the effect of the substitute
amendment.

But I realize that this amendment,
1f it is adopted, has to go to confer
en.ce. There is nothing in the House bUl
about it. If the modification that I have
suggested is made, I am going to vote
against the amendment, but at the
same time it does give the proponents of
the amendment a chance; and I am not
unalterably opposed to some adjustment
in this field; I have just felt that this
particular formula is not right, that a
better formula can be devised, and great
er equity could be done.

So, for the moment, I shall yield the
fioor, Mr. President, and withhold offer
ing the amendment at this time.

Mr. PELL. Mr. President, I agree with
the Senator from Arkansas that this has
been a most complicated formula to work
out in a fair manner for all the States.
As the shepherd of this bill, I am more
aware than most of the problems on this
formula. We explained problems in the
1lubcommittee, where with some pushing
and pulling we tried to work out a for
mula. However the Senate as a whole
was not satisfied with that lbrmula, and
worked its will.

I strongly support the amendment of
the Senator from MassachtisettS, the
.senator from New York, the Senator

from Minnesota, and several more of us
is an excellent one. But I think that the
modification suggested by the Senator
from Arkansas, if it would assure his
support--not his support, because he w11l
vote against it, but more facile passage
of the bill-would be a good one to
accept.

Also, as we know, the good will of
the Appropriations Committee will be
necessary when the time comes to fund
this as a line item. So my request to the
principal sponsors of the amendment
would be to modify it along the l1nesug
gestedby the Senator from Arkansas.

Mr. KENNEDY. Mr. President, I yield
myself such time as I may need.

Directing my remarks to the request
of the chairman of the committee, I
think it is important that the Senate
understand that this is not a new pro
gram. This program has been in ef
fect sinCe· 1970. Asa matter of fact, it
has been a program that did not have
the 15 percent per State restriction on
it. It has had the support of every Com
missioner of Education since 1965. The
present Commissioner of Education and
Jimmy Allen and the previous Commis
sioners have approved it, and the various
reports that have been completed have
indicated that targeting funds to areas
with the high concentration of low-in
ct;>me children can best meet the educa
tional needs of disadvantaged children.
The latest such recommendation has
come in the 1974 report of the National
Advisory Council of the Education of
Disadvantaged Children.

So Congress, having in mind the in
terests of the young people, has tried to
direct special grants to these areas of
high concentration.

It has been followed with the recog
nition that if we are going to do some
thing about educating children, we
ought to put the money where the chil
dren are and where they are facing the
most critical educational barriers, and
that is what this amendment is directed
toward doing.

We have modified the amendment to
put on a 15-percent restriction on the
amount any State may receive. I de
plore that kind of modification, because
once again, rather than putting the
money where the need is, we find this
rather arbitrary cutoff which works
to the disadvantage of States that have
large numbers of disadvantaged chil
dren who would be eligible to partici
pate in the program.

So I was reluctant to put a I5-percent
limitation on it in the first place. I
think if we are really interested in do
ing something about the education of
these disadvantaged children, we ought
to face up to it and be willing to do it.
As I pointed out in my earlier comments,
this does not take away from the States
which benefited from the McClellan
amendment.

Now we have a suggestion that the
limitation be made 12 percent under the
formula.

This obviously affects two States, Cali
fornia and New York, most dramatically,
and of course I would not wUlingly make
that kind of an adjustment, and I re-

gret very much having to direct tnIs
kind of proposal to the attention of the
Senator from New York. It puts him in
an extremely difficult position, recogniz
ing that perhaps, by accepting a 12-per
cent limitation, the overall program may
be approved which at least will meet the
needs of a portion of his State's disad
vantaged children. I, of course, would
not be willing to modify the amendment
without his understanding and support.
As I say, it is with the greatest reluctance
that we make this request.

Mr. JAVITS. Mr. President, will the
Senator yield to me?

The PRESIDING OFFICER. Does the
Senator from Massachusetts yield to the
Senator from New York?

Mr. KENNEDY. Yes; I yield the Sen
ator from New York such time as he
may require.

Mr. JAVITS. Mr. President, I have
been very much depressed about thi!
whole matter. I think it is not the Sen
ate at its best when, in a matter of this
character on education, the appeal is to
the cupidity of every State. That is most
regrettable. I argued that in respect of
the basic formula, and feel it very
strongly. This is another example of the
same thing.

I wish that the Senator from Arkansas
(Mr. MCCLELLAN) did not feel he had to
insist upon even this small amount of
change, but he does. Considering the
vote on the McClellan amendment,
which was much more widely supported
than I had anticipated; considering the
amount involved; considering that this
is one of the few provisions of the bUl
where some effort can be made to read
just this disparity, and that if it does not
help us the way it should, it will help
others to a modest extent; therefore,
strictly understanding the realities of
the situation and not at all in accord
with justice-I do not think it represents
justice 6n the part of the Senate at all to
be legislating on the basis of who gets
the most money out of the pot-but, as
I say, based strictly on the realities, I
will concur with the Senator from Mas
sachusetts (Mr. KENNEDY) on the modi
fication.

We have also talked with the Senator
froin California (Mr. CRANSTON), who is
a member of our committee, and he feels
the same way I do; with deep regret and
a feeling of a real sense of injustice, but
nonetheless with an appreciation of the
realities, he concurs.

Mr. KENNEDY. Mr. President, I ask
unanimous consent to modify my
amendment to change the 15 percent to
12 percent.

The PRESIDING OFFICER. Is t,here
objection? Without objection, the
amendment will be so modified.

Mr. KENNEDY. I am prepared to yield
back the remainder of my time.

Mr. McCLELLAN. Mr. President, just
one pOint. I believe that the Senator
from Massachusetts made a statement
to the effect that his was an old formula.
I believe, as to this formula that is in
this amendment, in this provision, part
C, that this year is the first time this
formula has been used. I think the Sen
ator was in error in stating that it had
been in effect several years.
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31 percent, as in the original measure, the
effect was to expand the program. Thus, the
adoption of the I5-percent llmitation will
probably preclude the funding of the full
entitlement of eligible districts. This runs
contrary to the thrust of the prcgran...

That a crisis exists and tha.t the Urban
and Rural Educatio:J. Act is needed can be
seen bv the fact that some school districts
have b"een forced to consider closing school
or reducing programs.

S. 2525 has been endorsed by educators
and education organizations all over the
country. Among the grou~s endorsing it
were the National Education Association, the
American Federation of Teachers, the Na
tional School Board Association, and the
Research Council on the Great Cities Pro
gram for School ImprOvement.

In addition, Mr. President, letters urging
enactment of the proposal were received
from superintendents of schools from all
across the country. I am particularly grate
ful for the strong support given the meas
ure by educators and others from California,
including Dr. Max Rafferty, superintendent
of public instruction and director of educa
tion, Dr. Wilson RUes, director of California's
Department of Compensatory Education,
Superintendent Jack P. Crowther of Los An
geles, Superintendent Robert E. Jenkins of
San Francisco, Acting Superintendent Spen
cer D. Benbow of Oakland, Assistant Super
intendent Bluford F. Minor of San Diego,
and Superintendent Ralph W. Hornbeck of
Pasadena, and others.

Also, Mr.·· President, Secretary of Health,
Education, and Welfare Robert Finch and
Commissioner of Education Allen both elo
quently pointed out the importance of deal
ing with the educational crisis. Secretary
Finch told the Education Subcommittee:

"One of our greatest concerns is to find
better ways to meet the educational crisis in
the cities. School people and broad members
across the country are frightened by what
they are calling the "Youngstown's phenom
enon"-the complete shutdown of their
schools for lack of funds. Cities like Phila
delphia, Chicago, Baltimore, Los Angeles and
Detroit, to name a few, are faoing severe
financial crises. Some, like Baltimore, have
made most strenuous efforts to obtain addi
tional resources, and stm finding their needs
to be far beyond their capabilities....

"The core cities contain the highest con
centration of the poor and educationally de
prived and are experiencing mounting dif
ficulties in finding adequate resources to
support their school system. Providing qual
ity education for the disadvantaged children
in our cities and in rural areas is apparent
not only for the sake of poverty's children
but aiso for the sake of all children of in
creasingly urbanized America. This problem
is among the most important prlqritles in
our search for improved ways to respond to
the need of America's schools and school
children,"

Similar notes of urgency were sounded over
and over again in testimony. I believe that
a two-pronged attack on the educational
deficiencies in both urban and rural America
of the new part C program is most desirable.
The chamber of commerce in. a study, en
titled, "Rural Poverty and Regional Progress
in Urban Society," also advocated a twin
approach. The· report said:

"Better education for potential or incom
ingmigrants both at the place· of origln
the rural south-and the place of destina
tion-the central city-is necessary to maxi
mize human resOurces and reduce poverty
nationally. An Inferior education for im
poveriShed children in rural and urban areas
is ecOnomically costly to the nation. Edu
cation expands life's opportunities. In to
day's economy, education, jobs and material
well-being are inextricably related. The bet
ter a man's education, the better his pay
and the· better his standard of liVing. To

having the highest concentration of chil
dren from low-income famU1es. One of
the criticisms voiced frequently regarding
title I funds is that the district is spread
ing such fUnds too thinly to get maximum
results. Commenting on the need for con
centration of the title I funds, the fourth
annual report of the National Advisory
Council of the Education of Disadvantaged
children concluded:

"Success with these children (Title I), in
sum, requires a concentration of services on
a limited number of children."

The Council urged the "adherence to
the principles of concentrating funds·where
the need is the greatest so that a limited
number of dollars can have a genuine im
pact rather than being dissipated in laud
able but inconclusive eVidence."

Similarly, Mr. President, California's title
I evaluation report for 1967-68 says:

"Characteristic of the most successful pro
grams was their concentration of services on
a Ilmlted number of objectives and a limited
number of specifically identified children."

The recent California title I evaluations
report for 1968-69 says that the importance
of concentrating serVices comes out louder
and clearer from an examination of the in
dividual school districts' reports. I quote:

"The most successful programs are those
that concentrated services on a limited num
ber of objectives and a limited number
of specifically identified children. These
projects focused on a few activities, ade
quately funded. However, there are still
widespread cases of ineffective projects
which attempted to carry out too many,
often unrelated, actiVities With insufficient
funds and scattered the activities over too
many children so that the concentration
of services was inadequate to improve stu
dent achievement level significantly,"

I also believe it is important to point out
the important requirements spelled out in
section 141 (a) (12). This requires school dis
tricts desiring to take advantage of the part
C add-on to-after the first year-develop a
comprehensive plan for meeting the specific
educational needs of educationally deprived
children. Included Within the comprehensive
plan must be provisions spelllng out the spe
cific objectives of tIle program, provisions as
suring the effective use of all funds under
title I, and provisions setting forth the cri
teria and procedures, including objective
measures of educational achievements, that
will be used to evaluate at least annually
the extent to which the objectives of the plan
are met.

Mr. President, these are similar to the re
quirements that are demanded of all dropout
prevention programs in this country. I be
Heve tbe dropout prevention program is dem
onstrating to the country that it is possible
to have accountablllty in education. Each of
the dropout projects must spell out its ob
jectives. Each of the dropout projects is re
quired to have an intensive inhouse evalu
ation. Each of the dropout projects is sub
jected to an "educational audit" by an out
~ide organization to make certain that it
achieves the objectives that it has estab
lished. It is this kind of practical hard
headed, no-nonsense approach that I hope
wllI be employed in the new part C program.

While the new part C program as reported
is not precisely as I would like, I do believe
that it is a most significant new program
which will bring additional and needed as
sistance to certain districts in dire need of
assistance. While I believe that the formula
as originally introduced was probably as good
as any formula can be. a compromise was
necessary, if the Urban and Rural Education
Act were to be enacted. I was disappointed
particularly with the .I5-percent limitation
adopted by the committee. When the com
mittee enlarged the number of eligible dis
tricts by using the 20-percent rural test
rather than double the national average, or

Mr KENNEDY. Mr. President, the
Senator is correct if he is talking abo~t
raising the low income eligibility defini
tion to $3,000, but I think I was ~orrect
in saying we have had a specialU?pact
program since 1970. I ask unanunous
consent that sections of the debate in
1970 on this matter appear in the rec-
ord. t

There being no objection, the excerp
was ordered to be printed in the RECORD,

as follows:
Mr. MURPHY. Mr. President, as initially in

troduced S. 2625 would have provided addi
tional ~istance to school districts where

The number of disadvantaged title I chll
dren was double the national rate of low
income children; or

The number of title I children was 5,000 or

m~~se tests were modified in committee so
that to the urban test of 5,000 or more title
I youngsters was added the requirement that
the number had to constitute at least 5 per
cent of the total children in the school dis
trict.

The rurai test-double the national aver
age of title I youngsters-which ~vould have
been 31 percent, was changed so as to now
require that the number of title I chIldren is
at least 20 percent of the total children in
the school district. To take care of those
cases wnere iocal educational agencies miss
qualifying under the formula by a relative
ly small number of children, a total of 3
percent for the first year liond 5 percent for
the second and succeeding years of all sums
made available under this program is set
aside. The initial blll provided for 3 percent
initially and 4 percent for succeeding years.
An amendment by Senator PROUTY raises the
4 percent to 5 percent. Under this relief pro
vision, a local educational agency which nar
rowly .misses qualifying under the above
formula. may receive a grant under this part
of the State educational agency determines
in accordance with the standards and criteria
established by the Commissioner of Edu
cation, that such local educational agency
has an urgent need for financial assistance
to meet the special educational needs of edu
cationally deprived children.

I have written various requirements into
this part C program; namely, that funds un
der this part w1ll be used solely in preschool
programs or elementary schools serving the
highest concentration of children from low
income fammes. The rationale for this re
quirement was adopted by the committee as
noted in the committee's discussion of this
requirement:

"The Committee believes that Title I funds
should be focused on the early years of edu
cation. This requirement in Part C was
adopted by the Committee on the basis of
growing evidence Which indicates that the
early years of education are of paramount
importance in a chlld's development. Reports
based on the experience of classroom teach
ers and other observers indicate that in gen
eral it is extremely difficult to reach the level
of achievement at the secondary level if the
quality of education at the elementary level
has been poor.

"Experience under other federal programs,
such as the Job Corps, attest to the d11nculty
and the great expense of remedial education
compared to the expense of education to pre
vent the need for remedial education. The
committee beHeves that a focus on educa
tional deficiences at the pre-school and ele
mentary years, the preventive approach, is
more likely to be effective and less expensive
than expenditures for compensatory educa
tion at the secondary level."

In addition, local educational agencies
are required to use these additional funds
in schools within the district having the
greatest need. That is, in those schools
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maxl.mlze productive human reosurces, this
nation must olIer full and faIr educational
opportunities to all its residents."

The Nation is a mobile one. One-hal! of
our population changes and one mUllon
youngsters cross State llnes yearly. Educa
tional deficiencies in one area, in one State,
are not only a handicap for the particular
State community, but they also produce
problems for other areas. Our cities today
olIer ample evidence of this truth. I be
lleve it is imperative that additional re
sources be provided to these urban and rural
districts having large numbers or a high
concentration of low-Income children. The
tax bases of all too many of our core cities
and rural areas simply do not have the
resources to launch the required effort to
eIlmInate or reduce the gross educational in
equities between regions and between im
poverished urban and rural areas and af
fluent suburban communities.

Mr; President,. I believe that the new
part C program is a needed response to the
education crisis that exists in school dis
tricts havIng large numbers or high per
centages of educationally disadvantaged
children, and I believe that the program Is
essential to the Nation's efforts to provide
equal educational opportunities to all citi
zens. This wl1l not be an easy job, but I am
convInced that we can do it.

Mr. President, there has been great dis
cussion in our newspapers and magazines,

. over our radio and television networks, on the
educational crisis that exists. I believe that
the Urban and Rural Education Act, which
has been incorporated as a new part C to title
I, Is a needed response to these educa
tional distress signals~

Mr. President, I would like to ask unani
mous consent that the letters which I have
received from educators and educational
organizations supportIng this measure be
prInted In the RECORD. This, of course, Is in
addition to the text of my statement of
July 15, 1969, when I introduced S. 2625, the
Urban and Rural Education Act of 1969.

Mr. McCLELLAN. The Senator is cor
rect as the program, but not this
formula.

Mr. KENNEDY. I think I am correct in
saying that since 1970 we have had a spe
cial program for highly concentrated dis
advantaged children. Now that has been
effectively eliminated. So I think that I
was correct in stating that we did have
a program that was targeted for disad
vantaged children, and that has been
eliminated. The Senator is correct in say
ing that the previous formula had a base
income. of $2,000, and that has· been
raised to $3,000. To that extent, the for
mula has been altered and changed. I am
glad to clarify that point for the RECORD.
What I was stressing was that the tar
geted program for disadvantaged chil
dren has been in law since 1970. It has
been eliminated so that we are attempt
ing to reinstitute that.

Mr. President, I ask unanimous con
sent that an excerpt from the defining
eligibility be provided for the RECORD.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

COMMrrrEE REPoar EXPLANATION
(P. 28 of Com. Rpt.)

PART G--SPECIAL GRANTS FOil UIlBAN AND
RURAL SCHOOLS SERVING AREAS WITH THE
HIGHEST CONCENTRATIONS OP CHILDIlEN
FaOM Low-INCOME FAMILIES
Under existing law, gran~ for urban and

rural school districts are avallable to local
educational agencies with at least 5,000 poor

chUdren (provided the 5,000 Is five percent of
all school-age chUdren in the district) or
where at least 20 percent of the population
aged 5-17 is educationally disadvantaged.
Other districts may apply for these funds if
the State educational agency, in concurrence
with the Commissioner, !believes there is an
urgent need for additional monies. This cate
gory of grants is normally concentrated at
the elementary level, although exceptions
may be made under certain conditions.
Grants of $60,686,125 were made In fiscal
year 1973 under this part.

Part C has failed to meet its orIginal ex
pectations for a number of reasons. The pov
erty concentration level required or eligibil
ity for the program it too low to offer a lim
ited number of grants of substantial size.
Instead, $10 and $15 grants are being made
by the Office of Education, grants which
probably cost a school district more than to
apply for than they receive. In addition, the
existIng law requires the use of current-year
data for allocations under this part. The:re
fore, no grants can be made to any school
district unless the data from every school
district has been received by the Office of
Education. Delays in data submission occur,
and the Office of Education annually
races the expiration of the fiscal year
to get grants made under part C before funds
revert to the Treasury. The combination of
late and llttle grants has made them of
minimal use to school districts in developIng
concentrated compensatory education pro
grams.

ExistIng law relates ellgiblllty for part C
to the number of children counted for ellgi
bUity under part A. The Committee's new
formula counts all Orshansky poverty level
children and all children on AFDC rolls. Use
of these counts in part C would exacerbate its
problems of diffusIon rather than concen
tration of grants.

Therefore, the Committee adopted a new
basis for eUglblllty for part o-those chil
dren counted by the Census from famllles
with incomes below $3,000, plus those re
ceiving AFDC payments in excess of that
flgure. This is a significantly lower flgure
than the number of children counted under
the Committee formula for part A.

In order to assure substantially increased
concentration of part C funds, the Commit
tee bill limIts eligiblllty to counties with
twice the State average number of poor chil
dren and those enrolling at least 10,000 such
children (when that number amounts to five
percent of the total number of children). The
amount of the grant is determined by mul
tiplying the total number of such children In
the county by 50 percent of the average per
pupil expenditure in the States. In order to
assure timely receipt of part C grants, the
Committee blll provides for the use of data
from the preceding fiscal year for the purpose
of calculating grant amounts.

The result of the changes made by the
Committee bill is to limIt the number of part
C grants so they wllI be most effective, while
assuring that those districts receiving part
C grants wlll receive amounts SUfficient for
them to make a significant educational dif
ference. Recipients of part C funds under the
Committee's revised criteria will be limited to
urban areas enrollIng large numbers of poor
children and to those rural areas with ex
tremely high concentrations of poverty.
These were the areas this part was initially
intended to benefit.

Mr. BROOKE. Mr. President, the
amendment now pending before the Sen
ate would restore a vital part of title I to
the Elementary and Secondary Educa
tion Act. Part C concentrates funds in
those rural and urban schools where
there is the largest concentration of chil
dren from low-income families. The
school districts receiving these funds are

among some of the poorest in the Nation,
yet educating children from low-income
families is one of the most expensive
tasks in elementary and secondary edu
cation.

Part C was deleted by the McClellan
amendment as adopted. Part C, however,
now differs from the provisions for part
C as originally written in S. 1539 in two
very important respects:

First, the authorization of $75 million
for this authorization part is separate
and distinct from the other parts of title
I. It is drafted along the same lines as the
Dominick amendment, already accepted
by Mr. MCCLELLAN, which restored part
B of title I.

Second, no State may receive more
than 12 percent of the total amount ap
propriated for part C. The result of this
is that the funds which New York would
receive under the provisions of S. 1539
are reduced and the funds which every
other State receives are thereby raised.

The effect of this amendment is that
every State would receive additional ti
tle I funds. These funds would be distinct
from and in addition to the funds a State
would receive under title I, part A and
title I, part B. As a result of the adop
tion of the McClellan amendment,
many local school districts lost funds
including many school districts within
states which as a whole were advantaged
by the McClellan amendment. The funds
which would be distributed under part C
will help in part to offset these losses.

Part C will also be even more necessary
when it is realized that there will be· a
great dispersion of title I funds as a re
sult of the new title I distribution form
ula. The new formula distributes title I
funds according to the Orshansky pov
erty-level children. The change from the
old formula will mean that the number
of eligible children will increase from 5
million to 7.7 million. Part C concentrat
ing money where the greatest number of
low-income children are, is therefore
needed as a complement to part A even
more under the new title I formUla than
under the old.

Thus although part C is not one of the
largest sections of this bill in terms of
the amounts appropriated-accounting
for only about 4 percent of all the title
I authorization-it can be crucial in
helping to determine the quality of edu
cation offered in urban and rural schools
districts with high concentrations of low
income children.

I realize that there were very well
justified criticisms of part C as it existed
prior to the changes dictated by this
amendment. Had these changes not been
made, Congress would surely have been
justified in discontinuing this program.
Until now part C has fallen short of its
promise because of wasteful small grants
in amounts as low as $10 or $15, use of
inadequate data and inadequate con
centration on the poor children who are
supposed to be served by part C.

These shortcomings in existing law,
however, have now been corrected in the
committee bill and in this amendment.
The number of part C grants are limited
and the effect is concentrated. Data and
statistics will be the same as are used for
other parts of the Elementary and Sec-
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ondary Education Act. No longer will
part C grants be too small in size or too
late in coming to local education agencies
to be of any real use.

There is no question that these funds
are needed by the school districts in
question. There is no question that the
funds are to be distributed in an equi
tabla manner. Every state would receive
additional funds under this act--funds
which would be concentrated in the areas
of greatest need.

Part C would benefit a greater num
ber of States than benefited under the
Dominick amendment which was ac
cepted last week. I would hope that the
distinguished Senator from Arkansas will
see fit to accept this amendment now that
changes and reforms have been made and
I hope that the Senate adopts this vi
tally needed measure.

Mr. MATHIAS. M:-. President, the
amendm~nt.offered by the di3tingnished
Senators from Massachusetts, of which
I am a cosponsor must be accepted if \":e
are to insure the effectiveness of title I
in those areas most heavily impacted
with disadvantared children. The pur
pose of title I has been, and continues to
be under S. 1539:

To provide financial assistance... to
local educational agencies serving areas with
concentrations of children from lOW-income
famlIles to expand and Improve their educa
tional programs by various means ... which
contribute particularly to meeting the spe
cial educational needs of educationally de
prived children. (Title I, Sec. 101, Declara
tion of PaHcy)

Since title I was first enacted in 1965,
the appropriations for the program have
not been sufficient to meet the needs of
all the eligible children. Despite title 1's
overall success in many areas, the ability
of title I to carry out its mission has
therefore been limited by inadequate
funds.

It has been argued, and I agree, that if
title I is to increase its effectiveness
under these conditions, there must be a
"critical massing" of funds in those local
educational agencies with the greatest
needs. This amendment would restore
part C of title I as a separate program
for the purpose of such concentration of
funds in the hard pressed urban and
rural areas of the country.

The amendment singles out as eligible
those local school districts where the
concentration of disadvantaged children
numbers twice the percentage of the
State average, or where they number
10,000, which is not less than 5 percent
of all the children in the county. This
will allow a flow of funds to these dis
tricts above and beyond the regular title
I program to help defray the excessive
costs of providing special services to
great numbers of educationally disad
vantaged children.

An important point to recognize in the
structure of this amendment is that both
the most rural and the most urban school
districts will be eligible for assistance.
Thus, the rural areas that tend to be the
poorest would receive additional funds,
and the urban areas that tend to be the
most hard pressed with ,high costs and
low-tax-base would also receive addi
tional assistance. For example, in my own

State, Baltimore City would receive over
$1 million in additional funds for the
purpOse of title I.

In addition, I want. to stress th:::t the
complaints made against part C as b<;ing
"too little, too late" would no ionger be
justified under this new l)ppro~.ch. The
Senate committee has provided not cnly
for higher concentration, but for the use
of the previous year's data as ,veIl. These
L'llportant changes will enable the Office
of Educpticn to get part C funds to the
eligible school districts the same time
they receive their grants under the bulk
of title I.

In sum, I urge the adoption of this
amendment as a necess::u'y ::md vital
comnlement to the title I program in
achieving its goal of helping to provide
tn~y equal educational oppcrtunities in
the elementary and Seconda:'y schools
throughout the Nation.

Mr. BAYH. Mr. President, as a cospon
sor of the Kennedy-Brooke amendment
to create a new part C of title I of the
Elementary and Secondary Education
Act, I urge its adoption.

Earlier I cosponsored the McClellan
amendment, which eliminated part C
from the committee bill while revising
the part A formula. At that time I was
troubled by the impact of eliminating
part C aid on counties which have high
concentrations of children from low-in
come families. Eight counties in my own
state of Indiana would have benefited
from the committee's version of part C.
But it seemed to me that the inequities
in the distribution of these funds
throughout the entire Nation would have
been so great that I could not in good
conscience support it as it stood.

Now, however, the amendment we are
voting on today successfully disposes of
those inequities. It insures that no State
unfairly will receive part C funds far in
excess of its proportional share of chil
dren from low-income families. Nor does
it permit the absurd situation in which
one of America's wealthiest counties
would have received as much or more
part C funds than half of all the States.

I am especially pleased by the separate
authorization feature of the amendment.
By establishing a separate $75 million
fund for part C purposes, over and above
other title I funding, we prevent the
siphoning off of desperately needed aid
from school districts which may have
large numbers of poor children but do
not meet the definitions for "concentra
tions" of poor. As a result, every State
but one that was previously entitled to
part C funds will receive an increase over
what was contemplated in S. 1539, and
no local education agency will receive
less part A funding than it is now sched
uled to receive under the McClellan
amendment. In Indiana, the €ight coun
ties which qualify for part C funding will
receive 118 percent of the amount they
would have received under the original
committee version.

This increase in part C funds for In
diana, from the original $717,009 to
$845,805, does not come at the expense of
the funds apportioned under part A. The
following eight counties in Indiana will
gain directly from passage of this amend
ment: Allen, Delaware, Lake, Madison,

Marion, St. Joseph, Vandenburgh, and
Vigo. While final figures for each county
are not availa1::le, in every instance more
part C funds will be available for these
counties in fiscal 1975 than during fis
cal 1974.

In my judgment, Mr, President, this
revision of part C is a farsighted ar·d
statesmanlike way to deal with the ve~T

real problems which the origincl legi~la

tion attem]:ted to address. The t\';O rc
visLn3 it n~akes in the part C provisions
Gf S. 1539-sepirate authorizatio:l and
li:11itation or;, the amount of funds that
anyone State can receive~omplement

the excellent provision in the committee
version that mand3.tes the Office of Edu
cation to use data from the precediag
year for determining a county's eligibil
ity, thus~enabling the Office of Education
to "lake awards early enough in the
school year for the money to be of great
est possible assistance.

I congratUlate the authors of this
amendment and urge my colleagues to
join me in supporting it.

Mr, KF..NNEDY. Mr. President, I am
prepared to yield back the remainder of
my time.

Mr. McCLELLAN. Mr. President, I
yield back the remainder of my time.

The PRESIDING OFFICER (Mr.
HASKELL). All the time has been yielded
back on this amendment. .

The question is on agreeing to the
amendment as modified of the Senator
from Massachusetts (Mr. KENNEDY).

The amendment, as modified, was
agreed to.

Mr. JAVITS. Mr. President, I move
that the vote by which the amendment
was agreed to be reconsidered.

Mr. KENNEDY. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Mexico (Mr. DOMENICI) is recog
nized to call up his amendment on which
there is 15 minutes.

Mr. PELL. Mr. President, I ask unan
imous consent that the order for recog
nition of Senators be changed and that
the Senator from minois (Mr. PERCY)
be recognized at this time for the purpose
of calling up his amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. Under the
previous order, the Senator from minois
(Mr. PERCY) is recognized to call up his
amendment on which there is 20 minutes
for debate.

AMENDMENT NO. 1340

Mr. PERCY. Mr. President, I call up
my amendment, No. 1340, and ask that
it be stated.

The PRESIDING OFFICER. The
amendment· will be stated.

The assistant legislative clerk read as
follows:

On page, 238. line 22, after the word
"amount" insert "(I) ".

On page 238, Hne 24, Insert the folIowlng:
"and (11) .not less than 15 per centum shaH
be expended for programs or projects de
signed to meet the special educational needs
of female children".

On page 240, between lines 3 and 4, Insert
the follOWing new section:
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"(d) Notwithstanding any other provisions

in this section, no funds may be used for
any purpose described in subsection (c) of
this section which contributes to sex dis
crimination.".

On page 241, line 21, before the semicolon
insert a comma and the follOWing: "and
to the extent that such materials and serv
ices are free from sex bias".

On page 358, between lines 22 and 23, in
sert the following new section:
"WOMEN'S EQUAL EDUCATIONAL OPPORTUNITY

PROGRAM

"SEC. 535. (a) The Congress finds that sex
discrimination in education is detrimental
to the welfare of the Nation since it llmits
the potential of all citizens and that women
in particular are prevented by the existence
of such practice from realizing their full po
tential. The Congress therefore finds that
the welfare of the United States would be
promoted by the ellmination of sex discrim
ination from public education and by the
use of federally supported education pro
grams to assist in the development of im
proved educational opportunities for women
insuring women equal educational opportu
nity.

"(b) (1) Section 203(a) (4) of the Elemen
tary and Secondary Education Act of 1965 is
amended by inserting after the word 'used' a
comma and the following: 'including cri
teria designed to preclude sex bias,'.

" (2) Section 203 (a) of such Act is
amended-

"(A) by strilcing out the word 'and' at the
end of clause (6);

"(B) by redesignating clause (7), and all
references thereto, as clause (8); and

"(C) by inserting immediately after clause
(6) the following new clause:

" '(7) provides assurances that Federal
funds made available under this title for any
fiscal year shall be used, on a priority basis
and where possible, in the acquisition of
non-sex-biased library resources, textbooks,
and other instructional materials; and'.

"(3) Section 303(b) (3) of such Act is
amended-

"(A) by striking out In subclause (J) the
word 'and';

"(B) by redesignating subclause' (K) '. and
all references thereto, as subclause' (L) '; and

"(C) by inserting after subclause (J) the
follOWing new subclause:

"'(K) demonstration projects designed to
promote new approaches to expand educa
tional opportunities for women, including
the provision of comprehensive physical edu
cation programs and sports activities for
women; and'.

"(4) Section 306 of such Act is amended by
inserting' (1) , immediately after the subsec
tion designation '(b)' and by inserting after
subsection (b) of such section the followin~

new paragraph:
"'(2) Not less than 15 per centum of th~

funds granted pursuant to this section in any
fiscal year shall be used for programs or
projects designed to meet the special educa
tional needs of female children.'.

"(5) Section 503 of such Act is amended
"(A) by striking out the word and at the

end of clause (11);
"(B) by striking out the period at the end

of clause (12) and inserting in lieu thereof
a semicolon and the word 'and'; and

"(C) by adding at the end thereof the fol
I01,vlng new clause:

.. , (13) progr~.ms and other activities to
promote equal educational opportunities for
women, including public information activi
ties to increase the awareness of educational
personnel and the public concerning prob
lems incident to sex discrimination and the
elimination, reduction, or prevention of sex
discrimination in education.'.

"(6) section 505 of such Act is amended
by adding at the end thereof the following
new sentence: 'In using the 5 per centum of
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the funds appropriated plirsuant to section
501 for any fiscal year, for grants to State
educational agencies to pay part of the cost
of experimental projects for developing State
leadership, the Commissioner shall give pri
ority consideration to projects designed to
Increase the proportion of women serving in
leadership positions and to promote equal
educational opportunities for women.'.

"(7) Section 521(a) of such Act is amend
ed by inSllrting after the word 'districts' the
following: '(giving priority consideration to
such agencies interested in increasing the
proportion of women serving in leadership
positions and in promoting equal educa
tional opportunities for women) '.

"(c) (1) Section 404(a) (1) of the General
Education Provisions Act is amended by in
serting before the semicolon a comma and
the following: 'including activities designed
to Improve the status of women In post
secondary education';

"(2) Section 404(a) of such Act is amend
ed-

"(A) by striking out the semicolon at the
end of clause (6); and

"(B) by adding at the end thereof the
following: 'inclUding the creation of inno
vatlveadministrative and cducational prac
tices that respond to the speclai needs of
persons who have or h:we had responsibilities
of caring for dependents;'.

"(3) Section 405(b) (2) of such Act is
amended by inserting after the phrase 'in
cluding career education' a comma and the
following: 'and programs designed to' meet
the needs of women,'.

"(d) Section 105(a) (3) (A) of the Higher
Education Act of 1965 is amended by insert
ing after the word 'programs' a comma and
the following: 'including programs designed
to improve the status of women'.

"(e) (1) Section 121 of the Vocational Edu
cation Act of 1963 is amended-

"(A) by striking out the period at the
end of the clause and Inserting In lieu there
of a comma; and

"(B) by adding: 'and which are designed
to encourage the training of students of both
sexes for occupations dominated by the other
sex.'.

"(2) Section 123(a) (6) of such Act is
amended-

"(A) by inserting immediately after sub
clause (D) the following new subclause:

"'(E) due consideration will be given to
the need to insure the training of students
of both sexes for occupations traditionally
dominated by the other sex,';

"(B) by redesignating subclauses '(E)',
'(F)', and '(G)' as subclauses '(F)', '(G)',
and '(H)', respectively; and

"(0) by striking out 'and (D)' in sub
clause (F) (as redesignated by paragraph
(2)) and inserting in lieu thereof '(D),
and (E)'.

"(3) Section 132 of such Act is amended
"(A) by striking out the word 'and' at the

end of clause (5);
"(B) by redesignal;1ng clause '(6)' as

clause '(7) '; and
"(C) by inserting after clause (5) the fol

lowing new clause:
"'(6) experimental, developmental, and

pilot programs designed to encourage the
participation of students of both sexes in
fields traditionally dominated by the other
sex and to insure the el1m1nation of sex bias
in vOl'atlonal education; and'.

"(4) section 143(a) (2) of such Act is
amended by inserting after the word
'broaden' a comma and the following: 'in
cluding the elimination of barriers based on
sex.'.

"(5) Section 161(b) (1) is amended
"(A) by strlklng out subclause (E); and
"(B) by inserting in lieu thereof a new

SUbclause:
.. '(E) are designa.ted for all pE!l"sons, male

and female, who may have use for skills re-

lating to the establishment and the mainte
nance of the home. and'.

"(6) (A) Section 191 (c) (1) (A) of such Act
is amended by inserting after the word 'fields'
the following: 'and for increasing awareness
of the changing role of women in the world
of work'.

"(B) Section 191(c) (2) of such Act is
amended by inserting' immediately before
the world 'designed' the following: 'free of
sex biases and·....

On page 358, line 24,strlke out "SEC. 535,"
and insert in lieu thereof "SEC. 536,",

On page 123, In the table of contents, re
designate item "Sec. 535." as item "Sec. 536."
and insert in lieu thereof the follOwing:
"Sec. 535. Women's equal educational oppor

tunity program."

Mr. PERCY. Mr. President, I first in
troduced this amendment as the Wom
en's Equal Educational Opportunity Act.
S. 2959, in February of this year. Briefiy.
my amendment would modify existing
educational statutes to expand the per
missible uses of Federal grants to include
those programs specific~lly directed at
prov),ding equal educational opportuni
ties for women. In addition, it requires
States applying for Federal funds to sub
mit plans for programs and activities de
signed to eliminate sex biases in educa
tion.

It is quite appropriate that this
amendment be brought up at this par
ticular time. The Foreign Relations Com
mittee is having at this moment a meet
ing with a delegation of parliamentari
ans from the Soviet Union, and one of
those members is Mrs. Z. P. Pukhova.
She is a member of the Presidium of the
Supreme Soviet of the U.S.S.R.. a key
executive in the textile industry, and the
general manager of one of the major
textile fectories in the Soviet Union in
the city of Ivanova.

It is quite appropriate because we do
not have a single woman member in this
particular body. It is also appropriate
because the Senate and House adopted,'
and it is now a matter of law, a provision
in our foreign aid bill S. 2335 which gives
emphasis and priority to programs which
will be designed to increase the educa
tional and vocational opportunities for
women in countries abroad. Moreover.
having passed the Equal Rights Amend
ment, although it has not yet been rati
fied by all the necessary States, it is time
that in every single piece of legislation
we put through the Senate and the
House, we take a look at the legislation
to see What we can do to remove the
subtle and sometimes not so subtle dis
crimination that. exists against women
in this country, particularly where Fed
eral programs are concerned.

I was, therefore, delighted to see S.
1539 includes a women's education equity
provision. I commend the Senate Labor
and Public Welfare Committee, its Edu
cation Subcommittee, Representative
MINK, the original sponsor of the
women's education equity bill, and, par
ticularly. the senior Senator from Min
nesota, spOnsor of the provision in the
Senate. The Senator from Minnesota has
exhibited once again his continuing con
cern for human rights.

Mr. MONDALE. Mr. President. I thank
the Senator from Dlinois for his kind
comments. I also appreciate the Sen-
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ator's adding his support as cosponsor to
the women's education equity provision.
I am very much aware of the Senator's
fine amendment.

Using a different but complementary
approach. the Senator's amendment. like
the women's education equity provision.
woUld attack the problem of sex dis
crimination in education. While the
women's education equity provision
would create a new program to support a
wide range of projects and activities de
signed· to eliminate sex descrimination,
the amendment of the Senator from Illi
nois would modify existing law to maxi
mize the commitment of existing Federal
programs and resources to insure equal
opportunities for women in education.

Mr. PERCY. The Senator from Min
nesota has properly interpreted my
amendment. In the interest of eliminat
ing sex discrimination from education.
I had intended to add my amendment to
S. 1539. However, I understand that con
ference on this bill will be lengthy and
difficUlt. Since tne House unfortunately
did not see fit to incorporate the women's
education equity provision in H.R. 69, the
addition of my amendment to S. 1539 at
this time might complicate and confuse
discussion on this issue. I. therefore. call
up my amendment at this time mainly to
focus attention on the fact that sex dis
crimination in education is robbing more
than half of the citizens of this country
of their full potential.

Mr. MONDALE. I commend the Sen
ator from Illinois for his consideration
of the conferees. I am sure the other con
ferees appreciate it also. Late this year.
the Education Subcommittee will be con
sidering both the Vocational Education
Act and the Higher Education Act. I can
assure the Senator that I and my col
leagues will do what we can to give the
Senator's amendment every considera
tion at that time. I-and I am sure others
on the subcommittee-would welcome
the Senator's testimony on this amend
ment at that time. I look forward to
working further with the Senator in
furtherance of the removal of sex biases
from education and will lend him what
ever support I can.

Mr. President, I would like to call to
the attention of my colleagues a provi
sion of this bill which has significant
implications for the many women who
are victims of sex discrimination by our
educational system.

This provision, known as the Women's
Educational Equity Act. was adopted by
the Subcommittee on Education and the
full Labor and Public Welfare Commit
tee as an amendment to the Elementary
and Secondary Education Act. It is in
cluded in the bill before you as section
409 and also as a separate title in the
event that the consolidation including
section 409 is not fully acceptable to the
conference committee on S. 1539.

The Women's Educational Equity Act
was first introduced in the House of Rep
resentatives by Representative PATSY
MINK. I introduced it in the Senate, and
last fall I chaired two hearings of the
Education Subcommittee on the bill. A
broad coalition of education and women's
organizations has indicated its support
of the bill. Among those who testified in

the Senate in its favor are the American
Association of State Colleges and Uni
versities. American Council on Educa
tion, American Federation of Teachers,
American Personnel and Guidance As
sociation. Association of American Col
leges. Business and Professional Wom
en's Clubs, Interstate Commissions on
the Status of Women, National Council
of Administrative Women in Education,
National Council of Jewish Women, Na
tional Education Association. National
Organization for Women. National Stu
dent Lobby. National Women's Political
Caucus. Women's Educational Equity
League. and the Women's Lobby.

The Women's Educational Equity Act
is a logical and necessary extension of
the enactment of title IX of the Educa
tion Amendments of 1972. which pro
hibited sex discrimination in education.

I am extremely distressed at the in
excusable delay of the Department of
Health, Education, and Welfare in issu
ing guidelines and therefore providing
for enforcement of title IX. A year and a
half after the enactment of title IX, all
HEW has to show us is the latest draft
of the proposed reguiations. I fully ap
preciate the complexities and the con
troversy involved in this matter. Yet with
every day's delay we are telling another
group of women that they have no re
course against the sex discrimination
which stands between them and their
right to develop as individuals to their
fullest educational potential.

The widespread and immediate need
for equity in our educational system was
fully documented in the hearings before
the subcommittee. Perhaps the most
convincing documentation of all came
from the November 1972 "Report of the
Commissioner's Task Force on the Im
pact of Office of Education Programs on
Women," and the response of HEW to
this report. I ask unanimous consent
that the portion of the Senate commit
tee report on S. 1539 dealing with wom
en's educational equity-and including
references to the Commissioner's re
port-be printed in the RECORD.

There being no objection. the excerpt
was ordered to be printed in the RECORD.
as follows:
SECTION 409--WOMEN'S EDUCATIONAL EQUITY

The purpose of the legislatIon Is to encour
age and support programs to elimInate sex
discrimination In education.
Need fOT Women's Educational Equity Act

The November, 1972 "Report of the Com
missIoner's Task Force on the Impact of
Office of Education Programs on Women"
documents wIdespread sex discr1m1nation In
Federally supported education programs. Ac
cording to this report:

"Chiefiy because the agency has not been
concerned about the use of funds to deny
women equal opportunity. OE and NIE funds
do directly support dtscr1m1natory practices
of all kInds. In some cases these are sins
of commission-unequal pay for equal work,
for Instance. In others, they are sins of omis
sIon-for example, the fallure to recruit
women actIvely in predomInantly male traIn
ing programs."

Federal funds have been used to develop
"an extremely sex biased career guidance
test as part of the career educatIon effort of
the National Institute of Education."

"An ERIC search for research materials on
sex discrimination produced only 12 Items,

none conta1n1ng any emp1r1caI results. Too
much of our information on sex d1scr1m1na
tion Is pIecemeal, anecdotal or out of date."

"Men overwheIm1ngly dominate the ad
m1n1stration of Office of Education and Na
tional Institute of EducatIon funded proJ
ects. Most recent data showed that there are
no female directors in the 27 Educational
Leadership projects funded under ·the Edu
catIon ProfessIons Development Act."

The Committee also receIved further evI
dence of the lack of input by women into
Federal education pol1cIes. The Department
of Health, Education. and Welfare told the
Subcommittee on EducatIon that the Ad
visory CommIttee on the RIghts and Re
sponsIb111tiesof Women "advises the Secre
tary concerning policies. programs and other
activities of the Department relatIng to the
status of women.... and that the Advisory
Councll on Women's EducatIonal Progra.ms
authorized by the blll was therefore un
necessary.

However, a member of that Councll. Bar
bara G. Kllberg, testIfied on November 9 that
the Councll had never been consulted by
Department officials about the position to be
taken on the "Women's Educational EquIty
Act."

In January, the Committee received a copy
of a communication from the Secretary's
Committee to the Acting Assistant Secretary
for EducatIon stating that: "the Committee
members (are) very concerned that the De
partment support every effort to eliminate
sex discriminatIon in education ... the Com
mittee supports the provisions of the Wom
en's Educational Equity Act of 1973 as a
means of eliminating such discriminatIon."

.'!'he task force report and witnesses who
testIfied before the Subcommittee also pre
sented extensIve evIdence of sex discrimina
tion In administration, operation, research,
currIculum and other phases of educatIon.

In the school year 1970-71, for example, 67
percent of all publ1c school teachers were
women. But women constituted only 31 per
cent of department heads, 15 percent of
princIpals and 0.6 percent of superintendents.
Only two chIef State school officers are wom
en. Only 4 percent of the dIrectors of TItle I
programs under the Elementary and Second
ary EducatIon Act are women; and one out
of 56 State vocatIonal education directors Is
a woman. Harold Howe n. former U.s. Com
missioner of EducatIon, told the Subcommit
tee "Women are seriously underrepresented
on school committees and boards and are
thus denIed access to power O\'er public
schools."

Mr. Howe also testified that "the materIals
used in schools for InstructIon, guidance
and testing. perpetuate the image of women
as limIted In their options and as headed for
subservIent positions." Arvonne Fraser, presI
dent of the Women's EquIty Action League.
reported on & study of elementary school
textbooks. According to thIs study, in these
books: "girls are pictured quIetly watchIng
boys play, or in domestIc actIvities I1ke cook
Ing, cleanIng the house or sewing. Often
girls are teased by boys for their stupidity
when they make mistakes. Men are 11lustrated
in a varietyof occupations. 147 in all. Wom
en are shown in only 26 occupations, most
of them more extensIons of household labor."

WItnesses test1fied to the Inadequacy of
research into the incidence, causes and Im
plications of sex discrimination in education.
Ann Scott of the National Organization for
Women, noted that "there never has been a
formalized program of research on women's
educational status undertaken by the Fed
eral Government ... Such research needs to
be done, particularly on the question of
whether or not the educational fac1Uties of
this country are as available to women as to
men, to girls as to boys."

Tennis star Blllie Jean King told the SUb
committee that physical education oppor
tunities and resources for gIrls and women
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Arvonne Fraser, WEAL (Women's Equity

Action League) .
Margaret Dunkel, American Association of

Colleges, Project on the Status of Women.
Nancy Schlossberg, American Council on

Education.
Wendy Lowe, National Student Lobby. ,
Dr. Ann Scott, National Organization .or

Women.
Sandra Match, National Association of

Social Workers.

The PRESIDING OFFICER. The Sen
ator's 10 minutes have expired.

Mr. PERCY. Mr. President, wili the
Senator yield me 1 minute?

Mr. JAVITS. I yield 1 minute on the
bill.

Mr. PERCY. I also wish to commend
Ms. Ellen Hoffman of Senator MON
DALE'S staff who, together with Ms. Han
nah McCormack and Ms. Julia Block
of my staff, have provided assistance to
me in this effort.

Mr. PERCY. Mr. President, with the
assurance I have received, I withdraw
my amendment. I thank the distin
guished Senator from Minnesota and
the distinguished senior Senat.or from
New York for their cooperatIOn and
support.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. JAVITS. Mr. President, at the re
quest of Senator DOMENICI, communi
cated to me through the minority staff .
in the Senate, I ask unanimous consent
that the order for his amendment,
which he advises us will not be called
up, be vacated.

The PRESIDING OFFICER. Without
objection, the order is vacated.

Mr JAVITS. The reason is that we
shouid not constantly revert to this
amendment on our list.

AMENDMENT NO. 1301

The PRESIDING OFFICER. Under
the previous order, the Senator from
Virginia (Mr. WILLIAM L. SCOTT) is rec
ognized to call up his amendment, on
which there is a limit of 1 hour of de-
bate. .

Mr. WILLIAM L. SCOTT. Mr. PreSI
dent, I call up my amendment No. 130l.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk proceed-
ed to read the amendment. .

Mr. WILLIAM L. SCOTT. Mr. PreSI
dent, I ask unanimous consent that fur
ther reading of the amendment be dis
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:
At the end of the blll add the following

new title:
"TITLE IX-eLARIFICATION OF FED

ERAL JURISDICTION
"CLARIFICATION OF FEDERAL JURISDICTION WITH

RESPECT TO PUBLIC SCHOOLS

"SEC. 901. Notwithstanding any other pro
visions of law, Including any other prOVision
of this Act or any Act amended by this Act.
no court created by Act of Congress and hav
Ing general Jurisdiction, onglnal or appel
late, with respect to cases or controversies
arising under the laws or Constitution of

of the United States, shall have any Jurtsdlc
tion to hear or decide cases or controversies

find ways whereby opportunities can be
offered to women to advance their capa
bilities so that we may advance the
strength of the Nation thereby.

Does the distinguished Senator feel
that if this amendment is withdrawn at
this time that it could be appropriately
added either to the vocational education
bill or the bill on higher education later
so that it would not complicate the con
ference on this extraordinarily difficult
bill that we have before us today?

Mr. JAVITS. Mr. President, I simply
believe that this amendment shOUld be
given every appropriate consideration
with regard to the other bill which will
be pending before us and which we will
be considering.

I am extremely sympathetic to the
concept of outreach on the positive side
and in dealing with sex discrimination.
The law now forbids sex discrimination
in the Civil Rights Act of 1964 and in
title IX of Public Law 92-380, but it is
a far cry from actually doing something
about it except in a negative way, that is,
through litigation, and so forth, and then
it is corrected. We have had extraordi
nary success in cases, but it is a different
thing to develop the makeup of compen
satory techniques and procedures in sup
port of the amendment for righting a
situation which has gone on for decades
insofar as women are concerned.

It is that which is the significant part
of the Senator's amendment.

I can assure the Senator of my great
sympathy with the objective and the fact
that his practical ideas incorporated in
his amendment will receive very thought
ful consideration, with the greatest sym
pathy for inclusion in the appropriate
bills to which I have referred, if I can
possibly influence our committee, and I
believe I can.

Mr. PERCY. Mr. President, I deeply
appreciate that reassurance from the
senior Senator from New York. His in
fluence is very great indeed, and his voice
is a strong one that has always spoken
out for equal rights-particularly when
it is so consistent with our abilities and
desires to develop to the fullest the hu
man resources of this country.

If we do not fUlly develop the resources
that the women of this country provide,
it not only negates their opportunities in
life, but it also negates the strength of
the country.

Ihave had the great pleasure of meet
ing with representatives' of women's
groups, and I ask unanimous consent to
have printed in the RECORD the names
and associations of some of the women
with whom I have met and who have pro
vided inspiration and technical assist
ance to the Senator from minois in this
field.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

Olya Margolln, National Councll of Jewish
Women.

Jane McMichael, Women's Polltical Caucus.
Dr. Eleanor Dolan, National Council of Ad

ministrative Women in Education.
Ellen McCartney, American Association of

University Women.
Judy Stafford, National Assoclatlon

Business and Professional Women.

lag far behind those available to boys and
men.

In addition, a number of witnesses ex
presse:l deep concern that guidelines for
Title IX of the Education Amendments of
1972. which outlaws sex dlscrimlnati:m In
education, have not yet been issued. They
suggested that this indicates a lack of com
mltment on the part of HEW to their imple
mentation.

The Committee concluded that a more
Vigorous and focused Federal role should be
tr.~:en In ellmlnatlng the widespread Eex dis
crimination In education; and that the
Women's Educational Equity Act. ):>y pro
viding support for Mllrmatlve action pro
grams, would enhance the prospects of full
tmplementation of Title IX.

Mr. MONDALE. Mr. President, the
committee included the Women's Edu
cational Equity Act in S. 1539 because we
know that our educational institutions
and the persons who run them cannot
be expected to change overnight; and
cannot be expected to make significant
changes without some guidelines and
some financial support. The purpose of
the educational equity provision is to
provide a wide variety of concerned in
dividuals, agencies, and institutions on
all levels of education with the where
withal to end sex discrimination.

Specifically, the bill authorizes the
Commissioner to make grants and enter
into contracts aimed at achieving educa
tional equity through development of
new educational materials; preservice
and inservice training; research and de
velopment; guidance and counseling;
programs for underemployed and un
employed women; and improvement of
educational administration, and voca
tional, career and physical education
programs.

The bill would also create, within the
Office of Education. an Advisory Council
on Women's Programs. The council
would help to oversee the program and
make recommendations for improve
ment of educational equity by HEW. An
other important provision of the bill is
the requirement that the Commissioner
conduct a "national, comprehensive re
view of sex discrimination in education,
to be submitted to the Council not later
than a year after the date of enactment"
of the legislation.

In conclusion, I would like to make
clear that Congress has already estab
lished its pOsition on the question of sex
discrimination in education-and this
type of discrimination is against the law.
The Women's Educational Equity Act
can help to make that policy-which is
now only a statement of purpose-a
reality.

Mr. PERCY. Mr. President, I very much
appreciate the comments of the Senator
from Minnesota (Mr. MOND.O\LE) who has
been a leader in this field. I also note with
pleasure that the Senator from New York
(Mr. JAVITS), the ranking minority mem
ber on the Committee on Labor and Pub
lic Welfare, has prQvided great leader
ship in this field.

I would like to ask him this question:
Is it true that sex discrimination, in his
judgment, continues in this country in
the field of education? It is our obliga
tion, particularly when Federal funds are
involved, to root out discrimination and
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