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and the Soviet Committees on the
UNESCO, the Academy of Science, the
Institute of World Economy and Inter
national Relations, interpreters, admin
istrators, correspondents, senior fellows
of Soviet organizations.

Mr. President, we are indeed greatly
honored by the presence of this delega
tion, and the members of the Committee
on Foreign Relations of the Senate have
had a very interesting discussion today,
which will be followed by a luncheon and
other activities during the stay of our
friends and colleagues of the Soviet
Union.

RECESS

I therefore ask unanimous consent that
the Senate stand in recess for 5 minutes
so that' Senators may have an opportu
nity to make the acquaintance of our
parliamentary colleagues.

There being no objection, at 12:33p.m.
the senate took a rece~s until 12:38 p.m.;
whereupon the Senate reassembled when
called to order bY the Presiding Officer
(Mr. NUNN).

MESSAGE FROM THE HOUSE-EN
ROLLED Bn.L SIGNED

A message from the House of Repre
sentatives by Mr. Berry, one of its read
ing clerks, announced that the Speaker
had affixed his signature to the enrolled
bill (S. 775) to amend the Public Health
Service Act to provide for the establish
ment of a National Institute on Aging.

The President pro tempore subse
quently signed the enrolled bill.

EDUCATION AMENDMENTS OF
1974

The Senate continued with the con
sideration of the bill (S. 1539) to amend
and extend certain acts, relating to ele
mentary and secondary education pro
grams and for other purposes.

ORDER OJ' BUSINESS

Mr. WEICKER. I ask unanimous con
sent that the yeas and nays may be or
dered on my amendment No. 1342 to S.
1539.

The PRESIDING OFFICER. Is' there
objection to asking for the yeas and
nays?

Without objection, it is so ordered.
The yeas and nays were ordered.
Mr. MANSFIELD. Mr. President, in

compliance with the promise made to
the distinguished Senator from Virginia
(Mr. WILLIAM L. SCOTT) , I ask unanimous
consent that the yeas and nays on his
amendment may be ordered.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so or
dered.

Is there a sufficient second?
.The yeas and nays were ordered.
Mr. JAVITS. Mr. President, if the Sen-

ator will yield to me, as I shall probably
move to table that amendment, does the
Senator want the yeas and nays ordered
on that motion now?

Mr. MANSFIELD. Yes, indeed.
Mr. JAVITS. Mr: PresideIlt, I ask

un.tmi1hous. consent that the yeas and
DayS may be oi-dered' on' a motion to
table the SCott amendment:

The PRESIDING OFFICER. Is there
objection? Without objection, it is so or
dered.

Is there a sufficient second?
The yeas and nays were ordered.
Mr. HELMS obtained the floor.
Mr. WEICKER. Mr. President, will

the Senator yield?
Mr. HELMS. Mr. President, I yield to

the Senator from Connecticut.
Mr. WEICKER. Mr. President, I ask

unanimous consent that during the de
bate on my amendment No. 1342, Jeff
Baker, Bob Dotchin, A. Searle Field,
and Tim Keeney of my staff be permit
ted access to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. I thank the Senator
from North Carolina.

Mr. HELMS. Mr. President, I call up
my amendment No. 1292 and ask that it
be stated.

The PRESIDING OFFICER. The clerk
will state the amendment.

The assistant legislative clerk read
the amendment, as follows:

Beginning on page 258, Une 20, strike out
all through page 261, Une 3.

Mr. HELMS. Mr. President, this
amendment simply strikes section 404
in its entirety, which purports to pro
vide education for the use of the metric
system of measurement. Section 404 au
thorizes a total of $30 million over 3 years
to encourage educational agencies and
institutions to prepare students to use
the metric system of measurement with
ease and facility.

I call attention to an item in the
New York Times headed "House Again
Bars U.S. Metric System." This article
appeared in the May 7 edition of that
newspaper, and I ask unanimous con
sent that it be printed in fUll at the con
clusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. HELMS. Mr. President, as Mem

bers of this body are no doubt aware, the
future of the use of the metric system in
the United States remains as cloudy as
ever. For 100 years people have been say
ing that a changeover to metric was in
evitable, and for 100 years nothing has
happened. The only thing that has hap
pened recently is that the House of Rep
resentatives resoundingly rejected the
metric conversion bill on May 7 by a vote
of 240 to 153. So it is clear that we will
not have even a so-called "voluntary"
conversion, as that bill proposed. Section
404 is therefore superfluous.

I also flnd it ironic that one of the prin
cipal objections in the House to the
metric conversion bill was that the enor
mous cost of conversion was put rIght on
the back of the American consumer and
workingman. At the very least these
costs could be several billion dollars, but
estimates put forward in the House went
as high as $100 billion. These costs were
put on the back of the poor man, because
no one could flgure out an equitable way
to compensate those who must bUY new
tools, new machines, new signs and
labels, as well as carry the cost of dou
ble inventories during the changeover

period. I agree that there is no equitable
way to compensate for these costs, but
my conclusion is that this Inequity is a
sound reason to avoid unnecessary
changeover.

Nevertheless, here we have a thumping
defeat for metric In the House because
there is no equitable way to compensate
ordinary people for the costs incurred;
yet here, tucked into the education bill,
we find $30 million authorized over 3
years to compensate the educational es
tablishment for the cost of thinking up
ways of teaching the transition.

With all of the increasing amounts of
Federal money that has been pumped
into American education over the years,
one would think that American educa
tion would be greatly resilient, alert to
change, and creative in thinking up new
techniques without any more prodding
from the Federal purse. Yet this bill is
asking us to single out educators as the
only class that needs compensation to
changeover to metric. We cam10t give the
blue collar worker compensation, but
somehow we must compensate the ed
ucational bureaucracy. Private enterprise
is supposed to adapt to the new system
and absorb all the costs and headaches,
but the educational system supposedly
needs a handout to do the same.

In my opinion, we would be far more
likely to come up with a workable metric
conversion program in education if each
State simply experimented on its own,
according to the needs of the locality. In
deed, California and Maryland have al
ready announced that they intend to be
gin teaching the metric system without
any pump-priming from Washington.
Why should we reward the sluggards who
lack the initiative to work out programs
without help?

The congressional "findings" proposed
in S. 1539 state, on the one hand, that
"increased use of such metric system in
the United states is inevitable, and such
a metric system will become the domi
nant system of weights and measures in
the United States," while, on the other
hand, the $30 million program is said
to be necessary "if the American people
are to adapt to the use of the metric sys
tem of weights and measures." On the
one hand it is inevitable, but on the other
hand, the American people must be
pushed..

Frankly, I think that the thing to do is
to let nature take its course. Where the
metric system is useful and economic, it
will be adopted. Where our traditional
systems are satisfactory and changeover
is difficult, they will be restrained. I do
not see why Americans need a $30 mil
lion program to make them "adapt." Any
good mechanic can use the metric sys
tem right now, even without this pro
gram. Any teenager who ever stripped a
used Volkswagen and put it back togeth
er doubtless needs no special educational
program either. It is only the educators
who are so ponderous that they need $30
million worth of programs to tell us how
to think.

Under these circumstances, I can see
section 404 only as a frivolous proposal.
The House bill has no such provision, and
I think it should be stricken from our
version.
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Mr. PELL. Mr. President, as the Sena
tor from North Carolina has pointed out,
we have talked about this amendment
and we do disagree. We have to agree to
disagree,

The basic bill that would move us into
the metric system was introduced by me
about 10 years ago. It has been moving
along fairly slowly, although the Sen
ate did pass it in the previous Congress.
My own view is that it will increase our
exports and increase our balance of pay
ments, and that it is to our advantage
to be on the metric system.

We had a 3-year study made by the
Department of .Commerce and the con
clusion it came to. in a comprehensive
eight-or nine-volume report. was very
much along the same lines.

The automobile industry, Henry Ford
particularlY, have come to the conclusion
that by going to the metric system they
will be able to meet the competition from
abroad and invade the foreign markets.
As of now the only countries that enjoy
with us the old-fashioned English sys
tem are a few countries in Africa and
Trinidad. Tabago.Yemen. The British
had the good sense to leave their so
called English system a few years ago. I
have conferred . with the chairman of
their Education Committee, who is a
relative of mine, who told me that their
claims wer~ relatively mild, their costs
have been very mild, and their industrial
health is prospering every day. There is
no other nation in the world other than
ours which is holding to this old-fash
ioned line. Ai; a reSUlt. we are continuing

kilometers f:Jr mIles, mIllmeters for inches,
meters for yards, hectares for acres, and
quintals for bushels as has been done in vIr
tually every Industrialized nation. There are,
for instance, 39.37 inches in a meter.

But the bill's critics. prlmarlly Representa
tive Spark M. Matsunaga, Democrat of He
wail, demanded amendments allowL'lg Fed
eral reimbursement for workers who would
be retrained in the use of the metric system,
and even payment fOI new tools with metric
measurements.

"Boondoggle." yelled representative Robert
McClory. RepUblican of Illinois. He insisted
that such payments would mean "Federal
handouts for. everything" and that the best
policy for conversion would be "let the costs
fall where they lie."

Again Mr. Gross demanded an answer to
the question of who would pay for. conver
sion.

Reoresentative Stanford E. Parris, Repub
lican' of Virginia, replied that "the people
who are going to pay are the people who ulti
mately pay, the consumers."

Mr. Anderson, Representative Barry Gold
water Jr., RepUblican of California, and Rep
resentative James W. Symington, Democrat
of Missouri, then rose to defend the bill stat
ing that American businesses, and Ultimately
American workers, would be hurt by foreign
competition if the nation did nGt convert.

Many of those voting against the b1l1 did
so because it was called to the House floor
under a procedure that barred amendments,
and they wanted the reimbursement amend
ments.

In 1821 the then Secretary of State John
Quincy Adams suggested to Congress the
adoption of "the new French system of
weight and measure." Congress legalized use
of the metric system in 1866 and adopted a
three-year. stUdy of conversion. But in 1869
moves to convert were installed, as they have
been scores of tlmes since then.

Mr. President, the distinguished man
ager of the bill and I have a disagree
ment about this amendment; he under
stands his side of it and I understand my
side of it. I withhold the remainder of
my time awaiting discussion of it.

EXHIBIT 1
HOUSE AGAI'" BARS U.s. METP.IC SYSTEM

(By Richard D. Lyons)
WASHINGTON, May 7.-The House of Rep

resentatives rejected today an attempt to pull
the American system of weights and meas
ures up into the 19th century by again de
feating legislation to adopt the metric sys
tem-a bill stalled in Congress for over 100
years.

Failure to pass the metric conversion bill.
by a vote of 240 to 153, came only a day
before the Department of Agriculture is to
start using the global standard of me:J.sure
ment in its regular crop reports.

Many Federal agencies, ranging frOm the
Defense Department to tbe Department of
Health, Education and Welfare, already em
ploy the metric system as a standard of meas
urement for science, medicine and tecbnology.

Several Representatives fam1l1ar with the
bebind-the-scenes maneuvering over the bill
said it had failed to pass because of legiti
mate concerns over the national cost of con
version, and intense lobbying by "an obscure
coalltion," as one pU', it, of small business
and labor groups to gain Federal loans and
grants for companies and workers that would
have cost the Treasury billions of dollars.

Foremost among the critics of the bUl, as
he has been for over a decade, was represen
tative H. R. Gross, Republican of Iowa, who
at first stated, and then began shouting his
objections that adoption would cost "$60
blilion to $100-billion."

Referring to a study by the Commerce De
partment endorsing adoption despite a con
version cost of several billion dollars. Mr.
Gross said the "document is a blueprint of
how to deceive the American people and
congress."

A QUICK QUERY

At one point, Mr. Gross demanded that
Representative John W. Davis, the Georgia
Democrat who at that moment was speaking
in favor of the b11l, "converted two inches
into metric, quicklike."

Mr. navis, replied, "about 50 mi11imeters,"
thought about it a moment, then said he
was wrong-he was actually right--to roars
of laughter from both proponents and op
ponents.

Representative John B. Anderson, Republi
can of 11linois, got another round of guffaws
when he saId failure to pass the measure
would place the United states wIth "TrIni
dad, SO~lth Yemen and Tobago," as countries
that have not converted to the metrIc system.

The bill's wordIng said it would "declare
a national policy of convertIng to the metric
system In the UnIted states. and to establish
a national metrIc conversIon board to coor
dinate the voluntary conversion to the metric
system over a perIod of 10 years."

, The b11l's floor manager, Representative
Olin E. Teague, Democrat· of Texas, stressed
that "there wasn't a dIme in the bill," except
for the board's expenses, which have been
estimated to cost $14-milllon ciuring the first
five years.

VOLUNTARY MEASURE
Mr. Teague emphasized that "this bill is

completely voluntary," meaning that strictly
speaking, no one would be forced to do any
thing. The theory has been that once con
version started on a voluntary basis, compet
itive forces would almost demand that pri
vate compar.ies fall into line and convert
from the foot-pound-gallon system, as some
already have,

Briefly. the metric system woulci substi
tute liters for quarts, kIlograms for. pc:'unds,

to lose many fOJ;'eign markets. So I be
lieve that' the sooner;weadopt this meth
od, the better off we will be. For .that
reason, the. provision was·included in the

.bill. .
Mr. President, I ask unanimous con

sent to have printed in the RECORD an edi
torial published in the Washington Post
the day before yesterday in respect to'
metric conversion.

There being no objection. the editorial
was ordered to be printed in the RECORD,
as follows:

l\IETRIC CONVERSION
Plantagenet Palliser harbored an over

riding ambition. The hero of Anthony Trol
lope'spolitical novels of the Victorian era
(Palliser becomes Prime Minister and Duke
of Omnium In the fifth of the series) hoped
to introduce a great monetary reform by
which the penny would contain five far
things and the shilling 10 pennies. "It was
thought," wrote Trollope, "that If this could
be accomplished, the arithmetic of the whole
world would be so simplified that hence
forward the name of Palllser would be
blessed by all schoolboys, clerks, shopkeepers.
and financiers. But the difficulties were so
great that Mr. Pal11ser's haIr was already
grey from toll, and his shoulders bent by
the burden imposed upon them." His assist
ants, the novelist tells us. "were near to
madness under the pressure of the five
farthing penny."

Well. poorPlantagenet. Palliser need no
.longer turn in his grave. Blessed. no dOUbt,
by schoolboys, clerks. shopkeepers ana finan
ciers (to say nothing of foreign tourists),
the shilling now has 10 pennies and the
pound ten shillings. Great Britain, moreover,
is well on the way to complete metric con
version of weights and measures as well.

Which is, as American school children
must surely know, what George Washington,
Thomas Jefferson, James Madison and other
founders of this republic advocated at the
tIme Congress passed the Coinage Act in
1792, giving us a neat 100 cents for the dollar.
In 1866, Congress made it at least "lawful
throughout the United States of America to
employ the weights and measures of the
metric system." But to thIs day Congress
has refused to simplIfy "the arIthmetic of
the whole world." beIng unw11ling to forego
the colonial legacy of Britain's old 16 ounces
for the pound. two pints for the quart, 12
inches for the foot, and 1,760 yards for the
mile. Just the other day,·. the House once
again defeated metrIc common sense, leaVing
this. country, as. Rep. John Anders()n (R
Ill.) 'pointed out, in league only with Trini
dad. Tabago. Yemen and less than a dozen
other countrIes whIch stlll measure the
modern world with ancient yardstIcks:

This last defeat of 9rderly metric conver
sion,. to be sure,w.llSQnly a·matter of proce
dure. Rep, OlIn. Teague, (D-Tex.), Whose
Science. and Astr911alltics ,CommIttee had
unanimously favored a voluntary metric
conversion plan, maneuvered its defeat
rather thanpay'a huge federal ransom for it.
The Issue is no longer whether we bUy our
milk in liters·and· flgure our. dIstances in
kilometers. We must inevItably join a metric
world. Americans already bUy most prescrip
tion drugs in~ams.build 10Q-weter Olympic
swimming .poollj,and are pegInI\ing to post
road signf,'Which tell dIstances In both miles
and kilometers. The 1ssu~, '9,s Sen.. Claiborn
PeU'; (D-R.I.) put it, is ",whethilrwe have
costly and chaotIc conversion rather than
coordinated comprehensive cO:llverslon."

Under the defeated House bIll, whIch was
slmllar to the, Senate. prClPoslllsponsored by
Sen. - Pell.coordinated. andllomprehensive
conversion· is to. ,take pll\!le~lthl:ll 10:ye~rs.
The IlOnV(lrsion is W be guided by a National
Metric ConversloH. Board, iunciecl to· en-
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courage and assist industry and to educate
the pUblic in the use of the metric system.
The blll would ha\"e let "change-over costs Ile
where they fall." And this is what organized
labor objects to. The AFL-CIO insists that
the federal government pay for the new
metric tools and for retraining in the
metric arithmetic. The labor unions have
proposed, for instance, that garage mechanics
be paid up to $4,000 for new socket wrenches
and measuring tapes, although mechanics
repairing foreign oars already use tools that
are callbrated in centimeter and mlllmeters.
The bUilding trades demand ~unds to train
apprentices in measuring metered bricks and
lumber, although these apprentices seem to
have no trouble in figuring that 50 cents
equal half a dollar. The claim is that con
version would cost workers and small
businesses $40 to $60 blllion.

The fact is that over 10 years plumbers
carpenters and such are Ilkely to buy new
tools anyway. Most large firms, such as Gen
eral Motors, Ford, CaterplIlar Tractor and
others, have either already begun conversion
the better to compete in foreign markets, or
plan to do so. They are wllling to assume the
full cost of worker-owned tools. The real fear
on the part of labor seems to be that adoption
of the metric system wlIl speed the standardi_
zation of a good many products and may lead
to increased imports of foreign products. The
country as a whole, however, should surely
welcome a greater measure of industrial
standardization (it wlll make repairs and
replacement of parts a great deal easier and
less expensive) and favor expansion of world
trade.

In short, the attitude of labor toward
coordinated, metric conversion reminds us
somewhat of the attempts of those legendary
French workers who fought the introduction
of machines by clogging the wheels With
their wooden shoes, or sabots. Sabotage, as we
all know, did not much delay the march of
Industralizatlon Which, In turn, raised
labor's standard of living. Since we are
eventually going to have to join the rest of
the world In this matter, In any case, it seems
to us only logical to face up to it in a
coordinated and comprehensive fashion, as
sen. Pell suggests.

Mr. HELMS. Mr. President, the dis
tinguished manager of the bill is elo
quent, as always, but I think I must re
iterate a couple of points that I made
earlier.

I find it ironic that one of the principal
objections in the House to the metric
conversion bill was that the enormous
cost of conversion was put right on the
back of the American consumer and
workingmar... At the very least these
costs could be several billion dollars, but
estimates put forward in the House went
as high as $100 billion. These costs were
put on the back of the poor man, be
cause no one couId figure out an
equitable way to compensate those who
must buy new tools, new machines, new
signs, and labels, as well as carry the
cost of double inventories during the
ch9.ngeover period. I agree that there is
no eqUitable way to compensate for
these costs, but my conclusion is that this
inequity is a sound reason to avoid un
necessarr changeover.

My first thought was to let the ques
tion on this amendment. be hy "oice vote.
But because of the seriousness of it, I
want to ask for the yeas and nays.

The yeas gnd nays were not ordersd.
Mr. HELMS. Mr. President, I <,uggest

the absence of a quorum.. .
The PRESIDING OFFICER. The clrrk

will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, I ask
unanimous consent that I may withdraw
my rEqUest for the yeas and n2.Ys on
amendment No. 1292.

The PRESIDING OFFICER. Withollt
objection, the request for the yeas and
nays is withdrawn.

Mr. HELMS. Mr. Prc::;ident, I call up
my amendment No. 1291.

The PRESIDING OFFICER. What
does the Senator wish to do with the
pending cmendment?

M:r. HELMS. We ought to proceed with
it and put it to a voice vote.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment,
No. 1292 (putting the question).

The noes appear to have it.
Mr. ROBERT C. BYRD. Mr. Presi

dent, may we hear the request again?
The PRESIDING OFFICER. The ques

tion is on agreeing to the Helms amend
ment, No. 1292. On this question, the
yeas and nays have not been ordered.

The question is on agreeing to the
amendment. (Putting the questionJ

The amendment was rejected.
Mr. HELMS. Mr. President, I now call

up amendment No. 1291.
The PRESIDING OFFICER. The

amendment will be stated.
The assistant legislative clerk pro

ceeded to read the amendment.
Mr, HELMS. Mr. President, I ask unan

imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER, Without
objection, it is so ordered.

The amendment is as follows:
On page 384, beginning with Ilne I, strike

out through Une 8 011 page 388 and insert
in lieu thereof the following:
"TITLE VIII-PUBLIC SCHOOL JURISDIC

TION PROVISIONS
°SHORT TITLE

"SEC. 801. This title may be cited as the
'Public School Jurisdiction Act of 1974'.

"FINDmGS

"SEC. 802. (a) The Congress finds that-
"( 1) the Supreme Court has repeatedly

ruled that the maintenance of dual school
systems in which students are assigned to
schools solely on the basis of race, color, or
national origin denies to those students the
equal protection of the laws guaranteed by
the fourteenth amendment:

"(2) these and related court rulings have
imposed upon pUbllc school agencies the
burden of eliminating the vestiges of dual
school systems and of establishing all school
systems upon a unitary basis;

"(3) the lack of appropriate statutory def
inition of a unitary school system has left
the courts Without. objective standards In
enforcing the equal protection of the laws
.Ll regard to pupil assignment with a re
SUlting lack of unIformity in enforcement
and regulatory requirements;

"(4) the courts have been overburdened
with the complexity and length of the litiga
tion and continUing jUdioial orocess for ef
fective enforcement of the fourteenth
amendment and the CiVil Rights Act of 1964,
and other related statutes.

" (b) For the foregoing reasons, it is nec
essary and proper that the Congress, pur
suant to the powers granted to it by the Con-

stitution of the United States, including, but
not limited to section 5 of the fourteenth
amendment, take action to enhance the en
forcement of court determinations under the
Civil Rights Act of 1964, to make court en
forcement uniform by setting standards and
definitions relative to a unitary school sys
tem, and to relleve the congestion of court
calendars by providing for the orderly release
of continUing Federal Jurisdiction over de
segregated public schools.

HnEFINITIONS

"SEC. 803. Section 401 of the Civil Rights
Act of 1964 is amended by adding at the end
thereof the following:

"'(e) "Local educational agency" means
any local educational agency as defined by
section 801(f) of the Elementary and Sec
ondary Education Act of 1965.

" '(f) "State educational agency" means
a State educational agency as defined by sec
tlon 801 (k) of the Elementary and Secondary
Education Act of 1965.

" '(g) "Unitary school system" means any
publlc school system In which-

" '( 1) the local educational agency has
complied With an order of any court of the
United States based on racial enrollment
criteria for the public schools of that agen::y,
or is In compIlance with any specific plan or
published guideline authorized or approved
by the Commissioner of Education with re
spect to such enrollment criteria; or

" • (2) the presently used procedure for as
signment of children and teachers in the ele
mentary and secondary schools of the local
educational agency has been found by any
court of the United States to be in compli
ance with the Constitution and laws of the
United States against a charge that the
schools of such agency were segregated; or

"'(3) the assignment of children to ele
mentary and secondary schools of that agen
cy is by attendance zones Which are or have
been found by any court of the United
States (A) to have been originally estab
lished with reasonable geographical divisions
without intent to discriminate between areas
on the basis of race, color, or national origin,
and (B) to have not thereafter been altered
except to accord with and meet conditions
caused by population increases or decreases
in the area served, granting to such agency
the right to reasonable educational discre
tion In the creation or elimination of neigh
borhood. school zones in geographically con
tiguous areas without regard to the racial
composition of the affected residential area;
or

"'(4) not less than two-thirds of the
schools of a local educational agency have
a racial composition of the student body of
each school which shall contain a percent
age of majority students which is not less
than one-third of the percentage of majority
stUdents in the school popUlation taken as
a whole, and a percentage of minority stu
dents which is not less than one-third of the
percentage of minority stUdents In the school
population taken as a Whole:.

"TERMINATION OF FEDERAL JURISDICTION

"SEC. 804. Title IV of the CivU Rights Act
of 1964 is amended by adding at the end
thereof the following new section:
"'ORDERLY TERMINATION OF FEDERAL JURISDIC-

TION OVER STATE EDrCATIONAL AGE:NCtES

"'SEC. 411. (a) The continuing applicabil
ity of any order of any district court or court
of appeals of the United States requiring the
desegregation of the pUblic elementary and
secondary schools of a local educational
agency shall terminate upon a determination
by jury in the issuing court or by a court
having review Jurisdiction thereover that
such schools of the defendant local educa
tional agency are and have been a unitary
school system as defined in section 401 of the
CiVil Rights Act of 1964 for a period of not
less than a full school year since their estab-
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lishment. or following any voluntary or re
qUired organizatIon thereof.

.. '(b) No dIstrIct court or court of appeals
of the United States shall have original. con
tinuing. or pendent jurisdiction to issue In
any case or controversy. In law or In equity.
any wrIt. process. rule. decree. order or com
mand directing, forbIdding. or changing (A)
the assIgnment or transportatIon of any stu
dent or students to any pUblic elementary or
secondary school made, provided, or proposed
pursuant to the determinatIon and directIon
of the State or local educational agency op
erating or havIng supervisory powers over the
operation of such schools, or (B) the employ
ment. assignment. reassIgnment, transfer, or
retentIon of any member of the teaching or
admInistrative staff of any such school, or
(0) any approprIation or expenditure of any
funds for the constructIon. maintenance,
equipment. or operatIon of any such school,
or (D) the accredItation of any such school
by any public or prIvate agency, or its inclu
sIon In any published lIst or directory of ac
credited schools, if such school is, or is part
of, a unitary public school system as defined
In section 401(g) of the Clvll Rights Act of
1964, and has been so for the perIod speclfied
In SUbsection (a) of this section.

.. '(c) The provisions of this section shall
apply With respect to any civil case or con
troversy now pending or here after brought
in or removed to any court of the UnIted
States for or with respect to desegregation of
the publlc elementary and secondary schools
of the local educational agency or for or with
respect to the appropriation or expenditure
of funds for the construction. equipment,
maintenance, operation, or support thereof.

.. '(d) On application therefor by any local
educational agency, or by the parent of any
student enrolled in any school operated by
such agency, or by any state educational
agency or any state omcer having super
visory authority over the publIc elementary
and secondary schools of such local educa
tional agency, any prior judgment, decree,
or order of any district court of the United
States or of any court of appeals of the
United States related to. providing for. or
concerning the assignment or tronsportatlon
of students in or to the public elementary
and secondary schools of such local educa
tional agency, as a means to end or prevent
or correct the effects of segregation of stUd
ents in the schools of such agency on the
basis of race, color. or national origin, shall
be reopened by such court and the court
shall thereupon promptly submit to jury
determination as a question of fact whether
or not the publIc elementary and secondary
schools of such agency are, and have been,
for the period specified in SUbsection (a) of
this sectlon, a unitary school system as de
fined in section 401 of the Oivll Rights Act of
1964. Such application shall be made by a
m.otion in the cause in the case or contro
versy and in tbe court in whicb sucb jUdg
ment. decree, or order has been requested or
was entered. Sucb application shall be heard
and the determination thereby prayed shall
be made within twelve months from the
date on Which the application was filed. The
filIng of any such applIcation shall stay the
enforcement of any existing order pending
final determination of the issue thereby
raised.

.. '(e) Notbing contained in this section
shall limit the right of a local educational
agency to change or alter its administrative
or financial pollcies following the termina
tion of Federal jurisdiction by reason of this
section: Provided. however, That--

" '( I) no such change thereafter made shall
be for the purpose of discriminating against
any class of stUdents or employees on the
basis of race, color, or national origin, and

.. '(11) no student shall be denied the right
to continue thereafter to attend the school
towhich such stl.ldent was assigned prior to

such change and to be furnished the neces
sary transportation therefor.

.. , (f) Nothing contained in this section
shall limit the existing jurisdiction of the
courts of any State with respect to the publIc
elementary and secondary schools of that
State. nor 11m1t or affect the established
review jurisdiction of the Supreme Court
of the United States over decisions of the
bighest courts of the several States.',

"8EVEBABILlTY

"SEC. 805. If any provision of this Act or
of any amendment made by this Act. or the
application of any such provision to any per
son or circumstances is beld Invalid, the re
mainder of the provisions of this Act and of
the amendments made by this Act and the
application of such provision to other per
sons or circumstances shall not be affected
thereby....

On page 124, In the table of contents,
strike out title vm and item "Sec. 801,"
through "Sec. 806," and insert in Heu thereof
the following:

"TITLE VllI-PUBLIC SCHOOL JURIS-
DICTION PROVISIONS

"Sec. 801. Sbort title.
"Sec. 802. Findings.
"Sec. 803. Definitions.
"Sec. 804. Termination of Federal jurisdic

tion.
"Sec. 805. SeverabUlty....

Mr, HELMS. Mr. President, my pres
ent intent is to ask for the yeas and nays

. on this amendment. but I observe that
a sufficient number of Senators is not in
the Chamber to order them.

Mr. President. a few days ago. when
we were discussing the so-called anti
busing amendments. there was a great
deal of debate about the impact of bus
ing to achieve racial balance on our edu
cational system. There is no doubt that
busing is one of the most disruptive tools
ever introduced into the toolkit of the
courts.

But let us admit frankly that busing is
only a symptom of a deeper problem. a
problem that goes to the heart of the
American sense of equity and the Ameri
can tradition of personal freedom. And
that problem is the vague and indefinite
role which the courts' have assigned to
themselves in dealing with social prob
lems. Under cover of judicial decisions.
the courts have used the doctrine of
equity under the law to assume a role
which is both legislative and executive in
nature. And while equity has an honored
and important place in our judicial tra
dition in overcoming an imbalance of
justice in particular worthy cases, I do
not think that our tradition ever con
templated the use of equity for broad and
compelling social decisions.

The result in the educational field is
that the courts have assumed continuing
and indefinite jurisdiction over many of
the key operational decisions of our
schools. These decisions have been taken
out of the hands of the competent local
officials and taken over by judges who,
all too often. know nothing about the
educational process or the social impli
cations of the orders of their courts.

Now I think there is agreement that
the thrust of the Brown decision was
that the State must be color-blind in the
operation of its school systems: the dual
school system must be abandoned. and a
unitary school system set up, But later
decisions of the U.S. Supreme Court de-

veloped the theory that even though race
must not be a factor in State action un
der the Constitution. the doctrine of
equity required affirmative action in re
gard to race as a remedy where State
action was race-related in the past. The
contradiction between the decision of
Brown and the subsequent doctrine of
affirmative action was apparently re
solved on the grounds that affirmative
action was a temporary suspension of
constitutional rights. In other words.
one's constitutional right not to be dis
criminated against on the basis of race
could be suspended temporarily while
remedies were aIlPlied. This was the doc
trine of Swann, and I have spelled it out
in more detail in the lengthy statement
I made in introducing my bill (S. 2336)
originally.

But there are two observations to be
made about this temporary suspension
of constitutional rights. First. by its very
nature. a temporary suspension cannot
last indefinitely. Rights long delayed are
rights denied. At some point the unitary
school system desired by the courts must
be presumed to have been achieved. Sec
ond, once the unitary school system has
been achieved. the courts have no right
under the Constitution or under equity
to demand affirmative action based upon
racial quotas or goals.

Now I realize that this last point is
hard to grasp for some of the more avid
propOnents of school desegregation and
I respect their sincerity. But even the
Supreme Court in Swann carefully dis
tinguished between the. constitutional
remedies required by equity and the de
sirabllity of school desegregation as pub
lic policy, Indeed. the Court said that it
had no power under the Constitution to
enforce school desegregation as a public
policy once a unitary school system was
achieved. The Court specifically said that
even changing neighborhoods and chang
ing racial mixtures of the schOOl enroll
ment which resulted from demographic
changes were beyond. its i'each.

So let us distinguish between affirma
tive action to achieve a unitary school
system and school desegregation as pub
lic policy. Frankly. there is no constitu
tional right to have certain set racial ra
tios. even ratios that refiect the overall
composition of the school district. in a
given school. Any schOOl jurisdiction that
believes that uniform ratios throughout
its system make for good public policy
should be entitled to operate their schools
in that manner if their constituencies ap
prove; but, by the same token, once a
unitary system has been established. a
school system ought to be able to use a
neighborhood system. or any other non
racial system of pupil assignment that
may be desired.

A recent article in the Washington
Post gave a good example of this in an
nouncing the reorganization of six
schools in the predominantly wWte
northwest area of the District of Colum
bia. It is well known that enrollment in
these schools had drasticallY declined in
recent years as parents chose private
schools or moved out of the District. The
Post article said that first priority in
pupil assignment would be given tothose
children living in the neighborhood. One
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school is to become exclusively a school
for the arts. And busing of black children
from Anacostia will stop next year. Mr.
President, I say that if a neighborhood
school system is good for Washington,
D.C., it is good for any of the 50 States,
North or South.

Mr. President, I ask unanimous con
sent that the article, from the Washing
ton Post of Monday, May 13, 1974, be
printed in the RECORD at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. HELMS. My amendment is based

upon the broad reservoir of good w1l1
which exists between the two races and
desire of most parents to have stability
and convenience in the public educa
tional system. It gives a statutory defini
tion of a "unitary school system," but
it does it without imposing on the juris
diction of the courts. In essence, the
definition says that a unitary school sys
tem is one that has been declared a
unitary school system by the courts, or
one that has been ope:ating under a
court or HEW-ordered affirmative action
plan intended to bring about a unitary
school system. And since the suspension
of constitutional rights inherent in an
affirmative action plan must necessarily
be of limited duration, Congress exercises
its prerogative to limit that suspension
to a reasonable-and I emphasize the
word "reasonable"-administrative unit;
namely, 1 school year. It should also be
noted that compliance with the court
order for a school year must be certi
fied by the issuing court.

The definition is weighted in favor of
Federal court determinations; a "uni
tary school system" is one which-

First. Has complied with any court
order based on racial enrollment criteria,
or with published HEW plans or guide
lines; or

Second. Has a pupil assignment pro
cedure that a U.S. court has found to
be in compliance with constitutional re
quirements for that school system; or

Third. Has assignment by attendance
zones found by a U.S. court to have
been established without intent to dis
criminate and not altered except without
regard to racial composition of the resi
dential area; or

Fourth. Has a control group consisting
of two-thirds of its schools in which
each school meets minimum standards
of racial composition; an individual
school in the control group which would
have to have at least one-third of the
percentage of minority students in the
school population as a whole.

If the issuing court determines that
the school system has been in compli
ance \\ith the statutory definition for the
required period of time--and any school
official or parent can ask the court to
make the determination-then the sys
tem is released from Federal jurisdic
tion under the terms of this amendment.
Control goes back to the people and the
local officials. The matter cannot be re
opened in Federal courts, although the
State courts, with appeal up to the U.S.
Supreme Court, remain available.

Mr. President, my propOsal would re-

lieve parents and local schools of the
burden of uncertainty which comes with
continuing and indefinite jurisdiction of
the Federal courts. I have received let
ters from all over the country from school
and civic officials supporting my plan
from the North, the Midwest, the West,
and the Southwest, as well as the South.
It Is a plan which Senators from every
State of the Union can agree upon. It is
a plan which all who are concerned about
civil rights and individual liberties can
support in good faith. Mr. President, I
ask unanimous consent that the letters
I have just mentioned be printed in the
RECORD at the conclusion of my remarks,
as well as my statement from the RECORD
of August 3, 1973.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibits 2 and 3'>
Mr. HELMS. Mr. President, I reserve

the remainder of my time.
EXHIBIT 1

SIX SCHOOLS IN NW WILL BE MERGED

(By Bart Barnes)
Six of the city's elementary schools west

of Rock Creek Park will merge next year in
an effort to remain open and vIable in the
face of decllning enrollments and continu
ing fiight to private schools.

The six schools-Fillmore, Hyde, Key,
Mann, Hardy and Stodder~ll are located
in the southern section of ward three south
of Massachusetts Avenue NW. They are in
an area predominantly white and allluent,
where over the last few years the public
schools have waged a continuing struggle to
attract enough students to remain open.

What they propose for next year is to hold,
elementary classes in four of the six schools,
make one of the remaining two a center for
music, art, science and math, and the other
an intermediate school.

Dr. James. T. GUines, associate school
superintendent said the central school ad
ministration has approved the merger and
that he expects it to go into effect in the
fall. A few details remain to be worked out,
he said.

In essence, the merger plan is the result
of long hours of discussion and negotiation
among parents, teachers and principals at .au
or the six schools. Those discussions and
negotiations took place after school adminis
tration officials invited parents In the area
to devIse a plan to strengthen public eduCA
tion in their neighborhood by reorganizing
the schools.

Under the plan, Fillmore School at 35th
and S Streets NW, whIch now has an enroll
ment of 117, would be closed as an ele
mentary school next year. It would become a
center for music and arts, science and mathe
matics with courses and programs available
to children from each of the other five
schools.

Hardy, at Foxhall Road and Volta. Place
NW, would become an Intermediate school
for grades 5, 6 and 7 and In subsequent years
grades 8 and possibly 9.

Enrollment at any of the schools would
be open first to children living in the school
district. Places not taken by children liv
ing within the boundaries of the six schools
would be declared open to any child living
in the city.

The total enrollment of all six schools
is 709 but there is space for at least 900. Of
the 709 enrolled, 211 are bused in daily from
Anacostla under a program begun in 1967 to
alleViate overcrowding in the Far Southeast
section or the city.

School olllclals have told the Northwest
parents that the bUSing program probably

will not continue more than a year or 18
months more since the Anacostia schools are
no longer overcrowded.

It was the impending cancellation of the
busing program that provided the immedi
ate spark of the reorganization since some
of the schools were heavily dependent on
bused-in children to remain operating.

At Hardy, for example, 40 per cent of the
stUdents this year were bused from Ana
costla while at Flllmore the figure was 70
per cent.

Parents at F1llmore launched an ambi
tious campaign earlier in the year to re
cruit additional stUdents, and although
there was some limited success it was felt
that eventually the school would have to
close as an elementary school.

Fillmore students, like those in the
younger grades at Hardy wUl be assigned to
other schools in the district. Parent
Teacher Associations of all six schools say
they plan to continue to recruit additionai
students for their schools and are planning
a mass rally May 22 to encourage parents
to enroll their children in the public schools.

ElmIBIT 2
THE STATE OF NORTH DAKOTA,

DEPARTMENT OF PuBLIC INSTRUCTION,
Bismarck, N. Dak., August 24,1973.

Hon. JESSE HELMS,
U.s. Senate, Oommittee on AgriCUlture and,

Forestry, Washington, D.O.
DEAR SENATOR HELMS: We have considered

the material describing the Public SChool
Jurisdiction Act of 1973 (S. 2336) which you
introduced on August 3 and arrived at the
conclusion that it appears to offer a solution
to the turmoil brought about by the court
ordered desegregation.

At the present time there seems to be no
legislation to guide the courts in this re
spect other than the varying interpretations
given to the fourteenth amendment.

Also, as indicated in the summary, the
decisions by the courts in our opinion seem·
to be quite narrow while press interpreta
tions seem broad. Now this is only our hum
ble evaluation of the situation.

We believe your legislation is good in its
proposing four definitions of a unitary school
system. This should eliminate the need for
court-ordered processes.

From our point of view, the research Is
good, the justification well stated, and the
legislation clear. I think the b1ll is worthy
of support.

Yours sincerely,
M. F. PETERSON, Superintendent.

CITY OF POMPANO BEACH,
Pompano Beach, Fla., August 24, 1973.

Hon. JESSE HELMS,
U.S. Senator, Senate Office Building,
Washington, D.O.

DEAR SENATOR HELMS: We have received
the packet of material describing the Public
SChool JUrisdiction Act of 1973 (S. 2336) and
I have reviewed this bill. You have my whole
hearted support, as well as that of the major
ity of the citizens in our City, in our County
and in our State. They would like to see a
b11l of this kind passed by Congress, so that
we can emerge from the muck and mire and
the cost of trying to live up to What is known
as the unitary school system.

Best of luck in your fight-wish I could aid
you personally.

Sincerely yours,
WILLIAM J. ALSDORF, Mayor.

STATE OF SOUTH CAROLINA,
DEPARTMENT OF EDUCATION,

Oolumbia, September 19,1973.
Hon. JESSE HELMS,
U.s. Senate,
Washington, D.O.

DEAR SENATOR HELMS: I am pleased to re
spond to your request that I review and
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CITY OF WILMINGTON, N.C.,
September 12,1973.

OFFICE OF SUPERINTENDENT, PUB
LIC INSTRUCTION, JOHNSTON
COUNTY,

Smithfield, N.C., August 15, 1973.
Hon. JESSE HELMS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR HELMS: I wish to thank you
for your letter. dated August 8 and the copy
of the blll you introduced in the Senate on
August 3.

This blll appears to have great merit,
especially for the states outside the south.

An area in which you can· be of valuable
assistance to our school system and many
others in North Carolina is in reference to
the problem which I wrote your office several
weeks ago. In brief the problem is this.
Congress appropriates funds for schools such
as ESAP and then HEW sets up their own
rules and regulations in such a manner that
it is extremely tedious and difficult to obtain
the money appropriated. The officials in
the Atlanta Office and apparently in the
Washington Office resort to extreme methods
designed to turn down applications to the
extent of going back from six to eight years
and charging that someone was treated un
fairly when they have no evidence to sup
port their charge and also enter into the em
ployment of personnel quotas that are diffi
cult to meet. Also, they wish to determine
the membership of various classes on strict
racial ratio without reference to sound edu
cational planning. Local control.and local
planning along the line of sound educational
planning is extremely diffiCUlt when one
makes an effort to comply with their gUide
lines. .

Sincerely yours,
E. S. SI],{PSON, Superintendent.

Hon. JESSE HELMS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR: I want to thank you for
your letter of August 14, 1973, and enclosures
concerning the Public School Jurisdiction
Act of 1973 (S. 2336) and I have read it with
great interest.

I am entirely in accord with this legisla
tion and sincerely hope that COngress wlll
speedily enact it.

Thank you very much for allowing me the
privilege of reviewing this material and ex
pressing my views.

Sincerely,
EMMETT F. LoWRY, Mayor.

Hon. JESSE HELMS,
U.S. Senator, Committee On Aeronautical and

Space Sciences, Washington, D.C.
DEAR SENATOR HELMS: Your letter describ·

ing the Public School Jurisdiction Act of
1973(S. 2336) appears to be a vast improve
ment and I am very happy that you intro
duced this on August 23rd. It should prove
most helpfUl to chlldren. teachers, and par
ents and if you will adville us of I\ny par
ticular way we may support this, we wlll be
happy to do so.

CITY OF TExAS CITY,
August 24, 1973.

of any sort InCSheboyg~t1'bu1;the dayIfu"y
come when we wlll, but either way, I feel to
bus for the sake of racial equality is wrong.
We as cities are losing local control and I am
totally against that. Bussing disrupts fami
lies. no matter What color, and also disrupts
the students.

Let us return to grass roots control of local
government. I am sure we are all responsible
community leaders Who w11l do what is best
for all people.

Respectfully,
RICHARD W. SUSCHA, Mayor.

CITY OF SHEBOYGAN, WIS.,
August 22, 1973.

Hon. JESSE HELMS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR HELMS: Roger Schneider is
no longer the Mayor of Sheboygan as of AprIl,
1973, but I would be more than happy to
answer your letter, being the newly elected
Mayor of Sheboygan.

I agree with the legislation you have in
troduced. We do not have a racial problem

senators Tunney and Cranston, and to my
own Congressman, Bernie Sisk, and a·· per
sonal friend, Del Clawson, Again, best wishes.

Sincerely,
ARNOLD FINCH, Superintendent.

SIATE OF DELAWARE,
DEPARTMENT OF PUBLIC INSTRUCTION,

Doper, Del., August 20,1973.
Hon. JESSE HELMS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR HELMS: I am writing this
letter in response to yours of August 8, 1973
in which you presented a packet of materials
describing the Public School Jurisdiction Act
of 1973 (S. 2336) and invited my comment of
support as the case may be. Several members
of our staff have reviewed your proposal and
haole pointed out to me instances in which
such a law would have been of service to
the Delaware school system.

In your own research you may ha'le come
across the classic case from our own State.
In a Civ11 Action No. 1816-1822 under the
heading of "Evans vs Buchanan" in the
United States District Court for the District
of Delaware, we had a rUling on June 26, 1961
relating to the desegregation of our schools.
(Untll that time Delaware was not only seg
regated but was unique among the officially
segregated states in that we had two series
of school boards and school districts
throughout the State.) In your discussion of
S. 2336 you point out the courts have per
mitted cases to stand open or to be reopened.
In the case of "Evans vs Buchanan" the
court reserved the right to reopen and thus
on about July 27, 1971 attorneys did file to
reopen for the purpose of adding parties
plaintiff and parties defendant. We are now
in preparation in behalf of the State of Dela
ware to defend. ourselves in this newly
ouened case.

o Our case is similar to those referred to in
your speech before the Congress in that
housing characteristics in the Wilmington
School District have changed since 1961. In
fact. they have changed even more, recently.
In 1965· to '67 following the enactment of
the Civil Rights Act all Delaware school dis
tricts were found in compliance with the new
federal Act and thus moved forward think
ing that the situation was settled for all of
our State.

It would appear that had the Public School
Jurisdiction Act been a fact during the past
several years in Delaware we would not now
again be in a disruption, the cause of which
we do not fUlly comprehend. It can be a
bit embarrassing to think as a school ollicial
you have done everything the law or the
court is requiring and are in compliance and
then be served with a reopened suit.

I take this opportunity to give my endorse
ment to the proposals you are making and in
turn inVite you or members of your staff to
inquire further through my office into our
own situation if that will be of benefit to
you. You may, of course, wish to make fur
ther inquiry through our own Senior Sen
ator WilHam Roth or our Junior senator
Joseph Biden.

Sincerely yours,
KENNETH C. l\IADDEN,

State S1tperintendent.

OFFICE OF THE GOVERNOR,
Phoen1:c, Ariz., August 29, 1793.

Hon. JESSE HELMS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR HELMS: Thank you so much
for sending me the packet of materials de
scribing the Public School Jurisdiction Act
of 1973. A member of my staff has reviewed
the proposed legislation and I am advised
that it has much merit.

I share your deep concern over the recent
trend of court decisions which seem to di
rectly encroach upon the traditional notion
of local control over education. The damage
which these decisions may have caused to
our young people is as yet still undetermined
but I am persuaded that when the final sta
tistics are in, they Will horrify even. the most
committed social planner. We simply cannot
afford to sacrifice the health of our young
people and our communities at large for the
sake of some sterile, artificial concept of ra
cial balance.

It is for these reasons that I wish to ex
press my support for S 2336 and am today
urging that Arizona's Congressional Delega
tion join me in that support. I believe that
your legislation represents an effective re
sponse to our current dllemma.

Again, thank you for sending the informa
tion to me and please accept my best wishes
and continued support in this endeavor.

Yours sincerely,
JACK WILLIAMS.

FRESNO UNIFIED SCHOOL DISTRICT,
Fresno, Calij., September 11, 1973.

Hon. JESSE HELMS.
Senate Office Building,
Washington, D.C.

DEAR SENATOR HELMS: On August 14, 1973,
you addressed a communication to the Hon
orable Ted Wills, Mayor of the City of
Fresno, including information relating to the
Public Schools Jurisdiction Act of 1973
sponsored by you. Mayor Wills forwarded
that communication and the material to me
for my review and response.

I am very grateful. to Mayor Wills for
forwarding this material to me, because I am
pleased and excited about the proposed legis
lation. I have stUdied the material carefully
and discussed it with my associates. We are
of the opinion that this is the best effort
yet to bring order to the unfortunate chaos
of segregation, desegregation, and integra
tion efforts. I urge you to move with dis
patch in securing passage of this very im
portant appropriate and necessary legisla
tion.

For. your information, I am enclosing a
copy of a letter which I have directed to

comment on the Public School Jurisdiction
Act of 1973 (S. 2336) which you introduced
on August 3. Members of my legal research
staff have studied the Act and report that it
is legally sound and wlll withstand any legal
challenge. They also note its merit in pro
viding relief of the tremendous burden upon
the federal courts.

From an administrator's standpoint, the
proposed act addresses a fundamental ques
tion that has developed in the wake of Civil
Rights litigation in the Southeast: At what
point and by what measure will a political
subdivision be judged to have erased all
vestiges of de jure segregation? I recognize
that the propo~d act has universal applica
tion to cases arising out of both de jure and
de jacto segregation but it is the former that
presents unique problems to us. I appreciate
your efforts to legally define a "unitary school
system" with all its implications for resolv
ing administrative and program problems
within the system of public education.

Sincerely yours,
CYRIL B. BUSBEE,

state Superintendent OJ Education.
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Your ellort in this vital area is most ap

preciated 'by most people and we look for
ward to better days as a result.

With best wishes, I am,
Sincerely,

JOHN C. SYMMES, Councilman.

CITY OF DURHAM, N.C.,
September 4, 1973.

Hon. JESSE HELMS,
U.S. Senate,
Washington, D.O.

DEAR SENATOR HELMS: I have your letter of
August 14. 1973, requesting that I review the
proposed, Public School Jurisdiction Act of
1973 (S. 2336). I have read the materials and
believe that the proposed legislation has a
great deal of merit.

As the father of five children, I am more
concerned about them being uprooted from
a school situation movement than I am about
integration. If, your legi!,latlon can once and
for all stabilize the movement of children,
then I would be enthusiastic for it.

Sincerely,
JAMES R. HAWKINS, Mayor.

COMMONWEALTH OF VmCINIA,
OFFICE OF THE GOVERNOR,

Richmond, August 23, 1973.
Hon. JESSE HELMS,
U.S. Senate,
Washington, D.O.

DEAR SENATOR HELMS: Your letter describ
ing the PUblic School Jurisdiction Act of
1973 arrived in my absence from Richmond.
I appreciate your thoughtfulness in bringing
this proposed legislation to my attention.

Certainly, legislation which would alleviate
the frustrations and time-consuming prob
lems of parents and school administrators
alike would be of great benefit to everyone.
The resolution of such problems would also
help us, in Virginia, to realize our Consti
tutional mandate for quality education for
our total school population. Of course, a
desegregated school system must not be al
lowed to return to a segregated status.

Best wishes.
Cordially,

LINWOOD HOLTON.

THE CITY OF HAMPTON, VA.,
August 28, 1973.

Hon. JESSE HELMS,
U.S. Senate,
Washington, D.O.

DEAR SENATOR HELMS: Thank you for Y:lUr
letter of August 15, 1973, with enclosed cop
Ies of your proposed b11l dealing with the
subject of busing of the public school
children.

The Issue of busing has occupied our at
tention here at Hampton as well as in praC
tically every other community In Virginia,
and it is certainly one of the great challenges
of our, day which will be solved only through
the application of the best thinking of many
to the problem.

I commend you on your efforts, together
with my good friend Blll Scott of Virginia,
in this regard.

Yours very truly,
DAVID N. MANTAGUE, Mayor.

CITY OF VALLEJO, CALIF.,
August 29,1973.

Hon. JESSE HELMS,
U.s. Senate,
Washington, D.C.

DEAR SENATOR HELMs: I have read rhe
material you sent on the Public School Juris
diction act of 1973 (S. 2336).

I favor local jurisdiction in school opera
tion. ,Neither ethnic people or Caucasians are
happy with enforced busing. People pur
chase homes near schools so their chil
drenwill be within walking distance of a
school for safety reasons. A Mother does not
feet:' coIhfortable with her children bussed
across town.

I believe that if neighborhoods are inte
grated as they are today, the schools wm be
integrated in the same proportion as the
neighborhood.

Good teachers teach the same curriculum
no matter what the class composition is.

Mandatory regulations are breaking down
the pub11c school system by arbitrary de
mands not desired by the citizenry and we
are breaking down the foundation of Amer
ioa, happy families, by reqUired bussing caus
ing anxiety in the homes and frustration.

I certainly believe your Bm S-2336 is a
good bUl and a step forward in the highly
controversial matter of busing.

Sincerely,
FLORENCE E. DOUGLAS, Mayor.

STATE OF ARKANSAS,
OFFICE OF THE GOVERNOR,

Little Rock, August 16, 1973.
Hon. JESSE HELMS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR HELMS: Thank you for your
letter of August 8 with the enclosed packet
describing the Pub11c School Jurisdiction Act
of 1973 (S. 2336). Obviously, a great deal of
talent and hard work have gone into this
piece of legislation, and I look forward to a
report on it from my Department of Educa
tion. I appreciate the opportunity to study
your proposal and respond with suggestions.

Kindest regards.
Sincerely,

DALE BUMPERS.

STATE OF CALIFORNIA,
GOVERNOR'S OFFICE"

Sacramento, SeptembeT 11,1973.
Hon. JESSE HELMS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR HELMS: Thank you for giVing
me the opportunity to review your proposed
Publ1c School Jurisdiction Act of 1973 (S.
2336) .

As you know, I strongly advocate the prin
ciple of local autonomy, which I be11eve your
proposal emphasizes. I look forward to study
ing it carefully to consider its effect on the
people of the State of California.

Best regards.
Sincerely,

RONALD REAGAN,
Governor.

EXHIBIT 3
[From Congressional Record, Aug. 3, 1973]
STATEMENTS ON INTRODUCED BILLS AND JOINT

RESOLUTIONS
By Mr. HELMS (for himself, Mr. EAsT

LAND, Mr. SCOTT of Virginia, Mr. AL
LEN, and Mr. THURMOND):

S. 2336. A bill to provide objective defini
tions of unitary school systems for uniform
court enforcement of the Civil Rigbts Act,
and to relieve the congestion of court calen
dllrs by providing for the orderly release of
continUing Federal jUrisdiction over desegre
gated schools, and for other purposes. Re
ferred to the Committee on the JUdiciary.

PUBLIC SCHOOL JURISDICTION ACT OF 1973

Mr. HELMS. Mr. President, I send to the
desk a ibm designed to restore local jurisdic
tion over public schools in an orderly and
rapid manner. I ask unanimous consent that
the text of the bm be printed in the RECORD
at the conc1u5:on of my remarks.

The PRESIDING OFFICER. Without objection
It is so ordered.

(See exhibit 1.)
l\ir. HELMS. I also ask unanimous consent

that the names of the distinguished senator
from Mlssissippi (Mr. EASTLAND) and the dis
tinguished senator from Virginia (Mr. SCOTT)
be added as cosponsors of this bill.

The PRESIDING OFFICER. Without objection,
It is so ordered.

I. THE NATURE OF THE PROBLEM
Mr. HELMS. Mr. President, in fram~ a

remedy for the problem of educational dis
ruption through court orders to achieve ra
cial balance, we must focus precisely upon
the nature of the problem, the restraints of
the Constitution as currently interpreted by
the Supreme Court, and the practical effects
of the solutions proposed. Moreover, we want
a remedy that will work, and work now.

A further complication is that such a rem
edy must be universally applicable .in cases
arising both out of de jure and de facto seg
regation. Since the Denver decision it may be
assumed that court orders will now be issued
in geographic areas where it had formerly
been assumed that segregated schools were
the result of de facto situations. The mere
absence in the past of legislation or regula
tions requiring the separation of students
by race no longer protects school systems
outside the South from assault through the
courts. It is urgent therefore that both North
and South join in framing a remedy. .

Nor can a legislative remedy deal directly
with the desire of most people for neighbor
hood and community schools, and their dis
taste for court-imposed busing and other
mandatory assignment plans and integra
tion devices. I believe that any attempt to
restrict the hands of the courts would Ulti
mately be set aside, even though I disagree
with the basic premise the courts are using.
It would be deeply disappointing to pass a
b11l nroviding relief against busing for racial
balance, only to have it thrown out by the
courts.

Finally, our remedy must be a solution
that can be supported in good conscie,nce by
all men of good w111, whatever their political
persuasion. We must not forget that the
ultimate aim of relief legislation is to pro
mote good community relations and a
wholesome atmosphere fer sound education.
The research report by Harvard sociologist
David J. Armor, "The Evidence on Busing"
in the PUblic Interest, No. 28 Summer 1972,
and the subsequent discussions clearly dem
onstrate that the sociology of mandatory
integration without freedom of choice has
proven to be either erroneous or much more
complex than formerly imagined. It does
nothing to Improve relationships between
the races or academic achievement; in fact
the evidence is that it engenders hostl11ty
and lowers self-esteem and achievement.
Until our Constitutional interpretation can
be brought into line with reality, we must
take legislative steps to foreclose the harm
being done to the children.

If such steps are to survive a court test,
they must not Violate the internal logic of
the current mythology attributed to the
Fourteenth Amendment. We must focus the
issue more narrowiy upon what the courts
have decided, not upon what we think they
have decided, or what we would like them
to decide. Changing jUdicial thinking Is a
proce8s of years, even If a constitutional
amen'dment were passed overnight. The only
read;r remedy is one written within the
grammar of recent court decisions. And con
trary to the popUlar impression, the major
court decislons--although sweeping in their
eITects-have been quite narrowly defined.

II. AFFm"IATIVE ACTION TO ACHIEVE RACIAL
E ...._LANCE

Although "bUSing" gets the headlines,
there are many other techniques also pre
scribed by courts to achieve what is com
monlv called "a racial balance." These other
techniques are just as disruptive-some e\'en
more so-of the organic patterns of ccmmu
nit;' de\'elo;Jment.

These techniques include pairing of
schools, reorganiEation of junior and senior
high schools, bullding of new schools, gerry
mandering of attendanc"l zones, and other
devices apparently intended to create a racial
balance In each school. Yet the common
impression that the courts have reqUired a
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racial balance as an end in Itself Is mis
leadIng. On the contrary, the U.S. Supreme
Court has never required that a school sys
tem must have a racial balance for its own
sake. In specific situations, however, the
Court has upheld orders that are weighted
heavHy on the side of accompl1shing in each
school of the system a racial d1stribution
that approximates the racial balance of the
locality.

Such orders have been generally issued by
the lower courts under their equity powers,
usually in the form of decrees or orders of a
continuing quallty which retain JurisdiC
tion in the courts without limit of time or
circumstances. Civil rights cases and in par
ticular school cases have created a special
form of constitutional interpretation. Until
such cases came to the courts, the Constitu
tion was viewed as a prohibitory instrument
forbidding discrimination under "State ac
tion." The lower Federal courts, in particu
lar, have devised an affirmative or "com
pensatory" interpretation of the Constitu
tion on the ground that preexisting depriva
tion of constitutional rights must be affirm
atively adjusted to a given point of defined
equallty before the normal constitutional
limits can be restored.

In effect, then, when the Supreme Court
Is upholding a lower court order that re
quires some affirmative action-in the form
of busing, pairing, zoning, et cetera-it Is re
quiring the school authorities to demon
strate that the State is no longer encourag
ing segregation. In order to prove that the
past practices which reSUlted in segregation
and are now declared unconstitutional have
been abandoned, the school authorities must
take steps to achieve the uniform racial dis
tribution that presumably would have re
sulted had it not been for past State action,
In short, the Court does not hold that it is
the Consltution that requires a uniform ra
cIal distribution; It is the doctrine of equity
that requires busing and simHar artificial
steps to achieve racial balance untH a sup
posedly normal state of constitutional rights
can be restored.

For example, in approving the distriot
court's formula for a racial balance of 71
percent to 29 percent, the Supreme Court in
Swann against Charlotte-Mecklenburg Board
of Education, specifically called it "a useful
starting point in shaping a remedy to cor
rect past Constitutional Violations." It was
a starting point, not an end In itself. The
Supreme Court found that--

"In sum, the very limited use made of
mathematical ratios was within the equita
ble remedIal discretion of the district court."

These are subtle distinctions which are of
no comfort to parents who find their chll
dren's lives disrupted and their educatIonal
achievement threatened by the instablllty
and social chaos which so frequently fol
lows such court orders. I strongly dIssent
from the fine-spun constitutional theory that
invents momentous new doctrines of affirma
tIve action out of whole cloth. Yet we must
use as our starting point the fact that these
theories are the prevalllng law and that there
is little hope that they w11l be overturned in
the near future. OUr legislative remedy must
be framed out of the same distinctions.
In. THE REQUIREMENT FOR A UNrrARY SCHOOL

SYSTEM

If racial balance is not the end sought by
present constitutional interpretation, then
what Is that end? In jUdicial language, the
requirement is that a State, under a recent
interpretation of the 14th amendment, must
convert any dual school system into a uni
tary school system. The Supreme Court has
emphasized this over and over.

In the pivotal Green decision, the Court
said:

"The transition to a unitary, nonracial sys
tem of public education was and Is the ulti
mate end to be brought about." [391] US 430

at 436; 20 Law Ed 2nd 716 at 722; 88SCt 1689
at 1693)

ReferrIng back to Brown n, the Court's
opinion in Green was very speclfic:

"School boards such as the respondent then
operating state-compelled dual systems were
nevertheless clearly charged with the affirm
ative duty to take whatever steps might
be necessary to convert to a unItary system
in which racial discrimination would be
eliminated Toot and branch." [391 US 430 at
437; 20 Law Ed 2nd 716 at 723; 88SCt 1689 at
1664)

Unfortunately, the phrase "a unItary sys
tem" has never been defined. Yet we can
deduce the Court's concept from the way it
was handled In the Swann opinion. There
we find that "the objectIve today remaIns to
ellminate from the pUbllc schools all vestiges
of State-imposed segregation." Over and over
again, Swann deals with the problem of
racIal composItion strictly in accord with
whether or not the pattern was State-im
posed.

"The constant theme and thrust of every
holding from Brown 1 to date Is that state
enforced separatIon of races in public schools
is discrimination that violates the Equal Pro
tection Clause. The remedy commanded was
to dismantle dUal school systems." [402 US 1
at 22; 28 Law Ed 2nd at 570; 9lSCt 1267 at
1279)

And again, the Court narrowly defined its
mission to include only State-sanctioned dis
crimination in schools, not discrimination
which might arise from other factors:

"We are concerned in these cases with the
elimination of the discrimination inherent in
the dual school systems, not with the myriad
factors of human existence which can cause
discrimination in a mUltitude of ways on
racial, rel1glous, or ethnic grounds. The tar
get of the cases from Brown 1 to the present
was the dual school system. The ellmina
tlon of racial discrimination in public schools
is a large task and one that shOUld not be
retarded by efforts to achieve broader pur
poses lying beyond the jurisdiction of school
authorities. One vehicle can carry only a
limited amount of baggage. It would not
serve the important objective of Brown 1 to
seek to use school desegregation cases for
purposes beyond their scope, although de
segregation of schools ultimately wUl have
impact on other forms of discrimInation."
[402 U.S. 1 at 22; 28 Law Ed 2nd at 570;
9lSCt 1267 at 1279)

Finally, the Court came as close as It ever
has done to defining a unitary school system
when It said:

"Our objective in dealing with the Issues
presented by these cases is to see that school
authorities exclude no pupU of a racIal
minority from any school. directly or indi
rectly, on account of race; It does not and
cannot embrace all the problems of racIal
prejudice, e"en when those proble:ns con
tribute to disproportionate racial concentra
tions in some schools." [402 U.S. 1 at 23; Law
Ed 2nd at 570; 9lSCt 1267 at 1279.]

We may conclude that a unitary school
system Is one in which the school authori
ties exclUde no pupUe of a racIal minority
from any school, directly or indirectly, on
account of race. At the same tIme, the Court
recognizes that a unitary school system
might include disproportionate racial con
centrations in some schools, so long as those
disproportionate concentrations are not
caused by action on the part of school au
thorities with intent to segregate. State dis
criminatory actions are proscribed; other
factors which result in racial imbalance in
the schools are beyond the scope of the
Court's actIvity. In fact, the Court said
specifically:

"The Constitutional command to desegre
gate schools does not mean that every school
in every community must always refiect the
racial composition of the school system as a

whole." [402 U.s. 1at 24; 28 Law Ed 2nd 554
at 24; 91SCt 1267 at 1280.)

In fact, the Court tells us that "absent a
constitutional violation, there would be no
basis for judicially ordering assignment of
students on a racial basis,"

To summarize these important distinc
tions, we may say that the Supreme Court
holds it unconstitutional to assign pupUs on
the basis of race; however, when a court finds
a situation where pupUs have been assIgned
on the basis of race, then equity requires
that this "Constitutional Violation" be com
pensated by pupU assignment on a racial
basis. Yet this compensatory action Is ob
viously of limited duratIon. compensation
cannot go on forever; nor can a sound theory
of the Constitution endure a permanent sus
pension of the Constitutional right not to be
assigned on a racial basis.

The Court Itself calls this suspensIon an
"Interim period" Referring to remedial al
terIng of school zones in Swann, It saId:

"As an Interim corrective measure this
cannot be said to be beyond the broad reme
dial powers of a Court" [402 U.S. 1 at page 27;
28 Law Ed 2nd 554 at page 573; 91SCt 1267
at 1282).

Noting the burdens which court orders
impose-burdens the Court Itself admIts may
be "admInistratIvely awkward, inconvenient
and even blzarre"-the Court says--

"But all awkwardness and inconvenience
cannot be avoided In the Interim period
when remedial adjustments are being made
to eliminate the dual school system" [402
U.S.) page 28; Law Ed 554 at page 575; 9lSet
1267 at 1282].

It follows therefore that Congress Is at
liberty to impose a legislative deftnition of
a normal interim period. Moreover, the sit
uation Which the courts are seeking to rem
edy is in constant fiux. School authorities,
puplls, and fammes come and go. The in
herent logic of the Supreme Court's argu
ment demands that the extraordinary sus
pensIon of constItutional rIghts come to an
end within a reasonable length of time. The
Court Itself accepted Its own logiC. In the re
markable concluding paragraphs of Swann,
the Court had this to say:

"At some point, these school authorities
and others like them should have achIeved
fUll compliance with this Court's decisIon In
Brown 1. The systems w1l1 then be "unitary"
in the sense required by our decisions In
Green and Alexander.

"It does not follow that the communIties
served by such systems wlll remaIn demo
graphically stable, for In a growing, moblle
socIety, few w1ll do so. NeIther school au
thorities nor district courts are constitu
tIonally reqUired to make year-by-year ad
justments of the racIal compositIon of stu
dent bodIes once the affirmative duty to de
segregate has been accomplished and ncw
discrimination through orncIal action Is e11m
inated from the system. ThIs does not mean
that Federal courts are without power to
deal with future problems; but in the ab
sence of a showIng that eIther tbe scbool au
thorities or some other agency of the State
has deliberately attempted to fix or alter de
mographIc patterns to affect the racIal com
positIon of the schools, further Intervention
by a dIstrict eourt should not be necessary.
[402 US 1 at 31; 28 Law Ed 2nd 554 at 575;
91 Sct 1267 at 1283).

Working strIctly within the constraints
of the Court's reasoning, we can see there
fore that there can and must be an end to
pupll assignments on the basis of race. There
can and must be an end to busing, paIrI~g,

zoning, and so forth. A return to neighbor
hood schools is not only desirable. but feas
ible under current court decisions. The only
question is when.

IV. THE DURATION OF COURT JURISDICTION

Thus neither school authorities nor distrIct
courts are required to adjust the racial com-
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position of student bodies once the affirma
tive duty to desegregate has been accom
plished and racial discrimination through of
ficial action has been eliminated from the
system. The suspension of the constitutional
right of pupils not to be assigned to a school
on the basis of race Is of limited, but in
definite duration. Since the Supreme Court
Itself has admitted that the suspension of
rights is of limited duration, it is entirely
proper for the Congress of the United States
to pass legislation setting a definite time
limit during which the courts can suspend
these rights. .

I believe that a great majority of school
systems have by this time become desegre
gated under the terms of the original orders
to the Federal courts, by compliance with the
gUidelines issued by the Commissioner of
Education, or remain In a form historically
Instituted without reference to racial sepa
ration either by law or coliusive drawing of
attendance zones. Current problems before
the courts accordingly are, in possibly a ma
jority of cases, directed against resegrega
tion caused by population shifts occurring
SUbsequent to prior school desegregation.
Quite frequently It is argued that the actions
of school authorities, although possibly taken
today without regard to race, are tainted by
the vestiges of past actions. In the forefront
of such actions are those which attempt to
overcome the increasing concentration of
blacks In inner city areas by overriding po
litical boundaries existing between different
school systems as in the cases of Richmond
and Detroit where massive busing into sub
urbs has been directed.

Yet In every case, the orders are different,
the standards are different, and the burdens
to be borne and the levels of compliance are
different. The length of time the school sys
tems remain under court jurisdiction is en
tirely at the discretion of the court. Every
court commands the establIshment of a uni
tary system, but the level of compliance
varies. There are two difficulties. First, uni
tary Is Indefinite both in quantum and period
of time. Second, the eqUitable doctrine of
contmulng jurisdiction over an existing de
cree permits the courts to change preexisting
orders from time to time In order to correct
situations Which have changed after an Ini
tial determination and local compliance.

It is Within the power of Congress to stat
utorlly define the unitary concept, to fix Its
etrectlve period, and to terminate continuing
district court jurisdiction, provided only that
In so doing the Congress does not specifi
cally or by implication permit the restoration
of a school system based on racial separation.

v. THE REMEDY

The Public School Jurisdiction Act pro
vides the required remedy. It defines a "uni
tary school system" with the constraints of
current practices.

First of all, it accepts the work of any
Federal court that has approved a deseg
regation plan to achieve a unitary system.
If the Court has said that such and such a
plan will bring a system into compliance,
then the Public School Jurisdiction Act
agrees that It Is a plan which wlll bring about
compliance. In the same way, the Public
School Jurisdiction Act also accepts compli
ance with any specific plan or generally pub
lished guideline authorized or approved by
the Commissioner of Education. Both ac
complish the same end and shOUld have
equal standing In the light of the numerous
court references to such guidellnes as indic
ative of the meaning of the term "desegre
gated school."

Thus, this first definition ~oes not negate
any plan currently in effect. 1'; makes every
court order and every HEW pupU assignment
plan part of the definition 0.1 "unitary school
system." There are some 'activlsts who say
that present plans do not go far enough.

Yet, present plans must go at least as far as
the Supreme Court itself has gone.

Those who want to go further are not argu
ing law, but questions of policy.

The Public School Jurisdiction Act's sec
ond definition of a unitary sch:)ol system
accepts the decision of any court of the
United States upholding a pupil assignment
plan as in compliance with the laws and
Constitution of the United States. Thus, any
school system Which has successfully de
fended itself against the charge of uncon
stitutional actions is, on the face of It, a
unitary school system. This is really a corol
lary of the first definition. A court decides
whether a school system Is unitary or not.

The Public School Jurisdiction Act's third
definition of a unitary school system also
involves a court test. Here, if a court decided
that attendance zones were originally estab
lished with reasonable geographical divisions
without the intent to discriminate-and no
changes had been made except for reasonable
educational discretion-then such a school
system Is a Unitary school system. Such a
finding is a reasonable defense against de
mands that school attendance zones be al
tered within a system, or that the system be
merged with adjacent systems In other politi
cal jurisdictions.

The Publ1c School Jurisdiction Act's fourth
definition recognizes that many courts under
a plea of equity have tried to fashion some
formUla for the overall racial composition of
student bodies as evidence of the school au
thorities' affirmative acton. Up to now, this
has been left to the decision of the Individual
judge, with no guidelines for him to follow.
The courts have acted variously With respect
to their racial ratio requirements, Which,
despite Federal assistance legislation to the
contrary, is being used by the Federal courts
and to some extent as well by the Depart
ment of Health. Education. and Welfare as a
target for the requirements of busing and the
other techniques. Most courts have differed
in the extent to which they view an ap
proximation of local racial ratios as being
reqUired and the extent to which it will be
applied across the board to all publlc
schools in the system or be compromised to
lessen the amount of change required.

In fact. in Swann, the Supreme Court was
at pains to point out that it approved the
district court's order only because that order
was not to be interpreted as a "fixed math
ematical racial balance." The Court said:

"If we were to read the holding of the
District Court to require. as a matter of
substantive Constitutional right. any par
ticular degree of racial balance or mixing.
that approach would be disapproved and we
would be obliged to reverse. The Constitu
tional command to desegregate schools does
not mean that every school in every com
munity must always refiect the racial com
position of the school system as a Whole."
[402 US 1 at 24; 28 Law Ed 2nd 554 at 571;
91SCt 1267 at 1280]

Indeed. the Supreme Court quoted approv
ingly from the district court's own explana
tion as follows:

"This court [the District Court] has not
ruled and does not rule that "racial balance"
is required under the Constitution; nor that
all-black schools In all cities are unlawfUl;
nor that all school boards must bus children
or Violate the Constitution; nOT that the
particUlar order entered in this case w01Lld
be correct in other circumstances not befOTe
this court." (Emphasis in original) [402 US 1
at 24 (n. 9); 28 Law Ed 2nd 554 at 571 (n. 9) ;
91SCt 1267 at 1280 (n. 3)]

Although the Supreme Court thus holds
that there does not have to be a rigid math
ematical formula. there are stm no guide
lines for a lower court to follow in fashion
Ing a remedy in equity. The Public SChool
Jurtsdlction Act has a formula under which
Congress sets up the parameters. It provides

for the kind of fiexlbllity which the Supreme
Court demanded in Swann, keeping in mind
that the Court only approved a-

"... very limited use made of mathematical
ratios ... within the equitable remedial dis
cretion of the District Court." [402 US 1 at
25; 28 Law Ed 2nd 554 at 572; 91SCt 1267 at
1280]

These limitations must be borne In mind.
Basically. the formula would prOVide that a
control group of not less than two-thirds of.
the schools of a local educational agency
would have to meet certain standards of
racial composition in enrollment if the
school system does not otherwise qUalify as
a unitary school system. These standardS
would be based upon the ratio of whites and
blacks In the school system: an indiVidual
school in the control group would have to
have at least one-third of the percentage of
majority 8tudents in the school popUlation
as a whole, and one-third of the percentage
of minority students in the school popula
tion taken as a whole.

All in all these are not definitions which
I endorse for their substance; I endorse them
because they will work within the system as
it is now constituted. They provide defini
tions of a unitary school system so that.
judges wlll have an objective standard of
justice, nor do they upset curTent legis1a~

tion or court orders on the SUbject.
The other aspect of definition is to put l&

limitation on the duration of the suspension
of the constitutional rights of students not.
to be assigned to schools on the basis of race.
As I have already pointed out, it Is unhealthy
for constitutional rights to be suspended
indefinitely. Congress can put a reasonable
limitation on the length of time required to
demonstrate that a dual school has been
abandoned. It would be highly suspect if
Congress were to put severe limitations on
the so-called remedies available to courts in
equity. It might be charged thlllt due process
of law or equal protection was being
abridged by statute. But a reasonable time
limitation Violates neither. The courts would
still have all the powers that they now have
to order desegregation plans, to order bus
ing. pairing, and so forth. The power to or
der the organizational disruption that we
now have in our school systems would not be
abated. The only difference would be that it
could not go on forever.

The Public SChool Jurisdiction Act sets
a limitation of 1 full school year. This
would apply either to schools on a 9
month plan or on a l2-month plan. It as
sumes that the school authorities are acting
in good faith and that they actually do what
they are ordered to do. One year is a sig
nificant administrative unit In a school sys
tem, as puplls normally move from one grade
to another in that year's time. The courts
wm see to it that the assignment plan is
comprehensive enough to compensate for
past unconstitutional practices; the year's
duration under the court's jurisdiction wlll
see to it that a constitutional assignment
plan Is actually in operation.

It must be remembered that the Supreme
Court has said that the Constitution itself
does not command proportional racial com
position of student bodies; once a violation
has been corrected. the Constitution is in
different to assignment methods, so long
as school authorities do not make assign
ments on the basis of race. School authorities
are not reqUired to make pupil assignment
adjustments for discrimination that may re
sult from other factors in society. once the
affirmative duty to desegregate has been ac
complished. This means that the neighbor
hood school-favored by the overwhelming
majority of Americans of both races--can re
turn once the violations have been corrected.

During the space of a school year, the dis
locations of student bodies and. teachers
would have to be endured. There is no way
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witllin the present grammar ot the court de
c1sioll5 that this can be evaded where tlle
schools ha.ve been found to be opera.ting dua.l
systems. But it would be endurable because
tlle end would be in sight.

Moreover, ma.ny school systems have al
ready met and have been meeting tlle definI
tion of a unitary school system for I, 2, 3, or
4 years. Under the Publlc School Jurisdiction
Act, they could pass the test immediately.
What counts as far as meeting the constitu
tional test is the actual time served under
court orders Without regard to the passage
of the Public School Jurisdiction Act. A
statute ca.nnot affect the constitutionality of
an action.

At the end of a full school year, the school
authorities, State officials, or any parent can
apply to have the case reopened so that the
jUdge involved can submit the case to a jury
to make a determination that the whool
system has met the statutory definition of a
unitary school system for a full school year.
The determination Is narrowly limited to
questions of fact, that is, whether the plan
decreed by the court has in fact been fol
lowed. The judge would have no opportunity
to reassess the case itself or to consider new
data.

Upon reopening of the case, enforcement
of the judge's court order is stayed until the
final determination has been made. This
would ensure prompt actions by the Court
so that any affected parties could make a
timely appeal if desired.

Once 'the determination was made that
the school authorities had been operating a
unitary school system for the reqUired length
of time, then the system would be released
from Federal district or appeals court juris
diction In matters relating to segregation
and allied problems. The matters could not
be raised again in the Fede!"al courts.

Nevertheless, ,the full system of State
COlirts remains open to plaintltIs who al
lege that their constitutional rights have
been abridged by some action of the school
authorities, including appeal to the U.S.
Supreme Court.

Thus it is clear that due process and equal
protection are carefully preserved by the
Public SChool Jurisdiction Act. Every school
system may be brought into Federal court
at least once, and that court Will have the
opportunity to apply the fUll range" of so
called remedies that it perceives to be neces
sary. The unitary school system which the
U.S. Supreme Court says is constitutionally
required will have been established, and it
will have actually been put into operation. If
further State-directed discrimination occurs,
the full range of State courts is available for
redress. The United States Constitution
would as:{ure this, but for the sake "Of clarity,
the PubUc School Jurisdiction Act spells It
out.

Finally, the Public School Jurisdiction Act
provides a specific exemption to preserve
the right of any student who feels he has
secured partiCUlar advantages under any cur
rent assignment plan. I think we can be sure
that most parents w111 wish their children
to attend school under a neighborhood school
plan If one is offered. There may be some who

-are being transported to schools outside their
neighborhood. whel'ethey feel they have
specia\ .9.!lvantages.

If there are, such, they can be allowed to
continue to be transported to those schools
if they so choose. They have this right not
by constitutional protection, but in the In
terests .of good educational polley and sound
community rela.tlons. ThUs, under the
Publlc School Jurisdiction Act, no child
would lose what he or his parent perceives to
be an advantage from the current system.

The Public School Jurisdiction Act pre
serves the interests of ali those concerned.
It mainhlns current court holdings, decrees,
and HEW plans. It preserves all constltu-

tional rights under the present mode of in
terpretation. It provides for the orderly
termination of Federal court Jurisdiction' so
that standards are uniform throughout tlle
Nation. It provides for the early restoration
of local control over attenda.nce plans. And
it safeguards the interests of those who feel
they have obtained advanta.ges under the
present situation.

But most of all, it will bring about the
rebuilding of a wholesome educational
atmosphere and constructive community re
lations. The best society is the society that
has the maximum of free choice and evolves
from the myriad decisions of each citizen
over the years, and over the genera.tions. To
destroy that organic development is to
destroy the very fabric of a healthy SOCiety.
The destruction has been imposed upon us
by the courts, and it is time for Congress
to begin rebuilding.

EXHIBIT 1
S. 2336

Be it enacted by the Senate and House
01 Representatives 01 the United States 01
America in Congress assembled, That this
Act may be cited as the "Public SchOOl Juris
diction Act of 1973."

SEO. 2. (a) The Congress finds that-
"(I) The Supreme Court has repeatedly

ruled that the maintenance of dual school
systems in which students are assigned to
schools solely on the basis of race, color, or
national origin denies to those stUdents the
equal protection of the laws guaranteed by
the fourteenth amendment;

"(2) These and related court rUlings have
imposed upon pUblic school agencies the
burden of eliminating the vestiges of dual
school systems and of est'l,blishing all school
systems upon a unitary basis;

"(3) The lack of appropriate statutory
definition of a unitary school system has left
the courts without objective standards in
enforcing the ectUal protection of the laws in
regard to pupil assignment, With a resulting
lack of uniformity In enforcement and regu
latoryrequlrements;

"(4) The Courts have been overburdened
with the complexity and length of the litiga
tion and continuing jUdicial process for
effective enforcement of the fourteenth
amendment and the Civil Rights Act of 1964
and other related statutes. '

"(b) For the foregoing reasons, it is neces
sary and properthat the Congress, pursuant
to the powers granted to it by the Constitu
tion of the United States, including, but not
limited to, section 5 of the fourteenth
amendment, take action to enhance the e'n
forcement of court determinations under the
CiVil Rights Act of 1964, to make court en
forcement uniform by setting standards and
definitions relative to a unitary school sys
tem, and to relieve the congestion of court
calendars by prOViding for the orderly release
of continuing Federal jurisdiction over de
segregated public schools.

SEC. 3. Section 401 of the Civil Rights Act
of 1964 is amended by adding at the end
thereof the following:

"(e) 'local educational agency' means any
local educational agency as defined by sec
tion 801 (f) of the Elementary and Second
ary Education Act of 1965.

"(f) 'State educational agency' means a
State educational agency as defined by sec
tion 801(k) of the Elementary and Second
ary Education Act of 1965.

"(g) 'unitary school system' means any
public school system in which-

"(I) the local educational agency has com
plied with an order of any court of the United
States based on racial enrollment criteria for
the public schools of that agency, or is in
compliance with any specific plan or pub
lishlCd g-uidcl~ne authorized or approved by
the Commissioner of Education With respect
to such enrollment criteria; or

"(2) the prellentlyused procedure for as
signment ofgJilldren "l1.11c1.teachers in the
elementary alld.seconda,ry schoois of tlle local
educational agency has been found by allY
court of the United States to be in com
pliance with the Constitution and laws of
the United states against a charge that the
schools of such agency were segregated; or

"(3) the assignment of children to elemen
tary and secondary ,schools of that agency
is by attendance zones which are or have
been found by any court of the United States
(a) to have been originally established with
reasonable geographical divisions without in
tent to discriminate between areas on the
basis of race, color, or national origin, and
(b) to have not thereafter been altered ex
cept to accord with and meet, conditions
caused by population increases or decreases
in the area served, granting to such agency
the right to reasonable educational discre
tion in the creation or elimination of neigh
borhood school zones In geographically con
tiguous areas without regard to the' racial
composition of the affected residential area;

"(4) not less than two-thirds of the schools
of a local educational agency have a racial
composition of the stUdent body of each
school which shall contain a percentage of
majority stUdents which is not less than one
third of the percentage of majority stUdents
in the school population taken as a whole,
and a percentage of minority stUdents which
is not less than' one-third of the percentage
of minority stUdents in the' schaal popUla
tion taken as a whole."

SEC. 4. Title IV of the Civil Rights Act of
1964 is amended by adding at the end there
of the following new section:
"ORDERLY TERMINATION OF FEDERAL JtrnISDIC

TION OVER STATE EDUCATIONAL AGENCIES

"SEC. 411.(0.) The continuing applica
bility ,of any order cf a.,y District Court or
Ccurt of Appeals of the United States re
quiring the desegregation of the public ele
menbry and secondary sch.ools of a local
educational agency shall terminate upon a
determination by jury in the Issuing court
or by a cO',lrt haVing review jlirisdiction
thereover that such schools of the defendant
local educr.tlonal agency p.re and have been
a unItary schoel system as defined in Section
401 of the Civil Rights Act of 1964 for ape
riod of not less ,than a fUll school year since
their establishment or following any volun
tary or reqUired crganlzatlon thereof.

"(b) No District Court or Court of Appeals
of the United States shall have original,
continuing, or pendent jurisdiction to Issue
in any case or' coutrciversy, in law or In
equity, any writ, process, Iule, decree, order
or command directing,' forbid.ding or chang
Ing (Ii.) the assignment or transportaticn
of any student or students to any pUblic
elernentary or secondary school made, pro
vided or proposed pur.3uant to the determi
nation and direction of the Sbte or local
educational agency operating or h2,ving su
pervisory powers over the operation of such
school, or (B) the employment, assignment,
reassignment, transfer or, retention of any
memeer cf ,the teaching or administrative
staff of anSI ,snch school, or (C)p,ny appro
prlationor exp•."Uditurc cf any funds for the
construction. maintfOn:lnce, eqi.:iprnent or
operation of any such schoel, 01' ID) the
ac~reditationof any such school by any pUb
lic or private agency, or its inclusion in any
published 1I3t or directory of accredited
schools, if selch scheol is, or is part of, a
unitary public school system as defined in
Section 401 (g) of the Civl1Rights Act of
1964, and has been so for the perioq speci
fied In Paragraph (a) of thi§sectlqn.

.. (0) The provisions of this se<;(t~on shall
apply wi<:h respect to any civil case or con
tro\'ersy now pending or hereafter brought
in or removed to any court of the United
States for or i,vith respect to the desegrega
tion of the public elementary and secondary
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schools of the local educational agency or
for or with respect to the appropriation or
expenditure of funds for the eonstruction,
equipment. maintenance. operation or sup
port thereof.

"(d) On application therefor bS any local
educational agency, or by the parent of any
student enrolled in any school operated by
such agency, or by any state educational
agency or any State olficer having supervi
sory authority over the publlc elementary and
secondary schools of such local educational
agency. any prior jUdgment. decree or order
of any District Court of the United States
or of any Court of Appeals of the United
States related to. providing for. or concern
ing the assignment or transportation of stu
dents in or to the public elementary and
secondary schools of such local educational
a.gency. as a means to end or prevent or cor
rect the effects of fegregation of students in
the schools of such agency on the basis of
race, color. or national origin. shall be re
opened by such court and the court shall
thereupon promptiy submit to jury determi
nation as a question of fact whether or not
the pUblic elementary and secondary schools
of such agency are and have been. for the
period specified in Paragraph (a) of this Sec
tion, a e unitary school system as defined in
Section 401 of the Civil Rights Act of 1964.
Such application shall be made by a motion
in the cause in the case or c01~troversy and
in the court in which such judgment, decree
or order has been requested or was entered.
Such application sl1all be heard and the de
termination thereby prayed shall be made
within twelve (12) months from the date on
which. the application was filed. The filing of
any such application shall stay the enforce
ment of any existing order pending final
determination of the issue thereby raised.

"(e) Nothing contained in this section shall
limit the right of a local educational agency
to change or alter its administrative or fi
nancial pollcies follOWing the termination of
federal jurisdiction by reason of this sec
tion. prOVided however,

"(i) No such change thereafter made shall
be for the purpose of discriminating against
any class of students or employees on the
basis of race, color, or national origin, and

"(U) No stUdent shall be denied the right
to continue thereafter to attend the school
to which such student was assigned prior
to such change and to be furnished the nec
essary transportation therefor.

"(f) Nothing contained in this section
shall limit the existing jurisdiction of the
courts of any State with respect to the pUb
lic elementary and secondary schools of that
State, nor limit or affect the established re
view jurisdiction of the Supreme Court of
the United states over decisions of the high
est courts of the several States."

SEC. 5. If any provision of this Act or of
any amendment made by this Act, or the
application of any such provision to any per
son or circumstances is held Invalid, the
remainder of the provisions of this Act and
of the amendments made by this Act and
the application of such provision to other
persons or circumstances shall not be af
fected thereby.

QtJESTIONS AND ANSWERS ON THE PROPOSED
PUBLIC SCHOOL JURISDICTION ACT OF 1973
1. What does the Publlc School Jurisdic

tion Act do?
The Public School Jurisdiction Act prOVides

a statutory basis for a public school system
to meet its Constitutional obligations to
establish or maintain a unitary school sys
tem under currently acceptable deflnitions
within a reasonable period of ~lme. Once
these obligations have been met, no Federal
court wlll henceforth have jurisdiction over
that system for the purpose of desegregation.

2. Who decides that the obllgatlon has been
met?

The same court issuing an order submits it
to a jury for determination as a question of
fact, or the appropriate Appeals Court
thereof.

3. What definitions are used?
The definitions are essentially those in

curren t use:
A unitary school system is:
(1) Any system that Is under a court

ordered plan-l.e., all current court deter
minations qualify. Similarly, any system com
plying with an HEW-approved plan Is a
unitary system for the purposes of this Act.

(2) Any system that has been found by a
Federal court to be In compliance with the
U.S. Constitution and laws--l.e., any system
that has successfully defended Itself against
charges of discrimination.

(3) Any system that has been found by a
Federal court to have set up its geographic
attendance zones without the Intent to dis
criminate, and not to have altered them
except to meet increases or decreases in
population.

(4) In addition, a formula Is proposed as a
benchmark for integration plans. A unitary
system would be one in which not less than
two-thirds of the schools each have a per
centage of each race which is not less than
one-third of their percentage, respectively.
in the school popUlation taken as a whole.

4. How can we be sure that a schOOl system
won't go back to discrimination once It Is
released from Federal jurisdiction?

Because the Supreme Court has held that
discrimination violates the U.s. Constitution
and laws. Furthermore, the Public School
Jurisdiction Act forbids any changes in pupil
assignment for the purpose of discrimination.

5. What redress Is there if a school system
lapses into discrimination?

Plaintiffs have the fUll apparatus of the
State courts, with final appeal to the Su
preme Court of the United States.

6. Doesn't the termination of Federal jur
isdiction unconstitutionally restrict the
right of due process?

No. Every stUdent or parent In every pub
lic school system has had or wlll have the
right to bring his system into the Federal
courts at least once if it is not a unitary
system under the definitions of the Public
School Jurisdiction Act. The Public School
Jurisdiction Act simply imposes a reason
able limitation upon the jurisdiction of the
lower Federal Courts. A plaintiff wlll always
have the full range of State Courts open to
him, InclUding appeal to the U.S. Supreme
Court.

7. Wlll the Public School Jurisdiction Act
be upheld by the Supreme Court?

Yes. The Public School Jurisdiction Act
takes as its starting point HEW and court
orders currently in effect. It Is wholly
within the power of Congress to provide a
reasonable statutory basis for enforcement
under the enforcement section of the Four
teenth Amendment. Due process is not de
nied because the avenue of the State court
Is left open. with appeal to the U.S. Supreme
Court, as well as original jurisdiction in the
first instance with the Federal courts. Fur
thermore, the Public School Jurisdiction Act
does not allow reversion for the purpose of
discrimination. If racial balance occurs as a
result of shifting popUlation patterns, or as
a result of the free choice of parents, the
School Board is not responsible under the
Constitution. The Suoreme Court In the
Green case refused to rule against freedom of
choice plans as such. The Public School Ju
risdiction Act purges the State of the taint of
past actions in operating a dual system,
eliminating the need for indefinite "com
pensatory action" for past actions under the
dual system.

8. Why does the blll require that a unitary
plan be in effect "for one full school year"?

Because some systems operate on a nine
month basis, and others operate on a twel.e-

month basis. Specification of a calendar
year .would cut across eqUitable planning
for eaca.

9. Is "one full school year" sUlficient to
create a presumption that the vestiges of a
dual system have been eliminated?

Yes. Yes, Congress can create whate\'er
legal presumption it feels is administratively
convenient Ilnd reasonable. Congress created
such a. presumption in the Voting Rights Act
of 1964 when it set up Federal jurisdiction
over voter registration and elections for one
year longer than the quadrennial Presiden
tial electloEs. School administration, how
ever, changes with the annual Influx of new
students, and cne year is an appropriate ad
ministrative unit.

10. Does the PubllcSchool Jurisdiction
Act outlaw busing?

No. The Public School Jurisdiction Act
approves whatever integration plans are cur
rently imposed by court order, Including
those which require busing. OnGe a school
system has lllet the definition of a unitary
system. it can employ any pupil assignment
method it chooses, so long as it does not do
so for the purpose of discriminating. The is
sue of busing wlll then revert to a local Issue,
a matter to be decided between the school
bO:lrd members and their constituency.

11. Does the Public School Jurisdiction Act
permit "freedom of choice" assignment
plans?

The Publlc School Jurisdiction Act permits
any assignment plan which is not adopted
for the purpose of discrimination. In the
preen C3,se, the Supreme CmIrt specifically
r~fused to ru!e against freedom of choice
plans as such. Presumably, some would be
permitted, others would not.

1:1. Wlll the Publlc School Jurisdiction
Act "roll bac!:" the gains of the civil rights
movement?

No. In so far as the civil rights movement
has made real progress in the hearts of the
people, to the same extent wlll progress be
retained under the Public School Jurisdic
tion Act. In the long run, the Publlc School
Jurisdiction Act represents real progress be
cause it places the states in a neutral posi
tion as regards school assignment. Reforms
which are freely accepted by the people rep
resent a more solid accomplishment. Dis
crimination remains outlawed by the Four
teenth Amendment; the Public School Juris
diction Act merely regulates the widely vary
ing Interpretations of what discrimination
consists.

13. Wlll the Publ1c School Jurisdiction Act
permit children now attending superior
sc~ools under busing to be sent back to the
inferior schools they formerly attended?

No. A special clause safeguards the right
of any child to receive transportation and
assignment to the school he now attends
despite any assignment plan that might
be subsequently. adopted by the School
Board. Whether this option 18 exercised is
up to the parent.

14. Will the Publ1c School Jurisdiction Act
apply with equal effect In the North as well
as In the South?

Yes. The Public SChool Jurisdiction Act
addresses itself both to de jure and de facto
situations. If a Federal court ftnds that dis
crimination through state action has oc
curred in the North, then the judge can
Issue appropriate orders setting up a uni
tary school system under the statutory deft
nltlons. When that judge or an appeals
court ftnds that a unitary school system has
been in effect for one year, the situation re
verts back to school board control.

15. How soon wlll the Public School Ju.
rlsdictlon Act bring relief to bused chUdren
and their parents?

As soon as the court finds that the school
system has been a unitary school system for
one full school year. For school systems that
have already been under court orders for
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more than a year, this finding could take
place on the day that the Act Is signed Into
law. Actual relief would follow just as soon
as the local school board adopted an appro
priate school assignment plan of Its own
choosing. The speed with which this 15
done Is a matter of local concern and local
constituencies.

16. How can we be sure that a court issu
Ing an order will act to end Its own juris
diction In a case?

Application to end jurisdiction can be
made by any state authority or local edu
cational agency, or any affected citizen. Un
der the law, the judge must reopen the or
der and submit It to a jury to make the
determination whether the system has been
a unitary system for the required period
of time. This is a simple question of fact,
amounting to whether or not the schools
have complied with the judge'S own order
for a school year. If the determination is
adverse, the question may be taken to the
appropriate appeals court.

17. Will the Public School Jurisdiction Act
achieve desegregation?

The Public School Jurisdiction Act does
not address Itself to the problem of desegre
gation. The Public School Jurisdiction Act
addresses Itself to the problem outlined in
the Swann case by Chief Justice Burger:

"The constant theme and thrust of every
holding from Brown 1 to date is that State
enforced separation of races in pUblic schools
is discrimination that violates the Equal Pro
tection Clause. The remedy commanded was
to dismantle d'.lal school systems.

"We are concerned In these cases with the
elimination of the discrimination Inherent
In the dual school systcms, not with myriad
factors of human existence which can cause
discrimination In a multitude of ways on
racial, religious, or ethnic grounds. The tar
get of the cases from Bro.wn 1 to the present
was the dual school system. The elimination
of racial discrimination In public schools is
a hrge task and one that should not be reo,
tarded by efforts to achieve brcader purposes
lying beyond the jurisdiction of school au
thorities. One vehicle can carry only a limited
amount of baggage ...

"Our objective In dealing with the issues
presented by these cases Is to see that school
authorities exclude no pupil of a racial mi
nority from any school. directly or Indirectly,
on account ,of race; It does not and cannot
embrace all the problems of racial prejudice,
even when those problems contribute to dis
proportionate racial concentrations In some
schools." [402 US 1 at page 22]

The Public School Jurisdiction Act pro
vides objective criteria for the elimination
of dual school systems, thereby Insulating
present State action that does not discrimi
nate from the taint of past State action that
did.

18. Does the Public School Jurisdiction Act
restrict the remedies available to a plaintiff
whose rights have been abused under the
Fourteenth Amendment?

No. The remedies would be exactly the
same as at present.

19. Would the Public School Jurisdiction
Act eliminate busing across boundary lines
of political subdivisions?

Yes, except In a rare case Where It might
be proved in court that a political boundary
line was drawn for the purpose of segregat
Ing ,schools. Most communities doubtless
could show that their boundaries are his
toric and were drawn for reasons not associ
ated with an Intent to segregate the schools.
The fact that segregation occurred along
boundary, lines for other reasons would be
irrelevant to, the Constitutional duty to
eliminate dual systems.

20. Would the Public School Jurisdiction
Act preserve the neighborhood school?

After jurisdiction Is returned to the public
school agency, the pUblic school systeLl can

do as It pleases, 50 long as It does not dls
cr1m1nate. Given the generally prevaUlng
sentiments ot most people, black or white,
the Public School Jurisdiction Act would cre
ate a positive environment which would
gradually eliminate school desegregation
jurisdiction in the Federal courts, return
control of the school systems to State and
local authorities and eliminate the great
bulk of cross-zone racial balance busing. Ex
perience seems to Ind~cate that public dis
satisfaction with busing Is as characteristic
of the black community as of the white. The
neighborhood school assignment system
seems to be the preferred choice of the great
majority of American fam1l1es. In terms of
educational Improvement. a shift to such a
basis would eliminate the major burden of
busing expense which deprives students of
the greater educational opportunities avail
able In terms of Improved physical plant and
equipment, and special teaching assistance
which the saving of such busing costs could
make possible.

Mr. JAVITS. Mr. President, I yield
myself 10 minutes.

This amendment must be opposed. It
has many defects; I shall deal only with
the most fatal of those defects.

For one thing, it is obviously an effort
to betray the whole busing business, be
cause it relates, as Senators will note,
specifically at page 7, lines 3 to 16, to re
opening of decrees dealing with busing.
That is obviously its main thrust. The
same is true at page 8, lines 9 to 12. We
shall handle that in a proper way at the
proper time.

Similarly, at page 5, line 24, to page 6,
line 4, :.t deals with transportation, a~d

so on, all of which involves busing, and IS
tied up with the limitation of the unani
mous-consent agreement.

Mr. President, on the merits this
amendment is critically based on a sec
tion of the statute which it seeks to re
vise, section 401 of the Civil Rights Act
of 1964. It is very important to point that
out, because that is the section which
deals with discrimination, education pro
grams of less quality, et cetera. The
amendment, on pages 3, 4, and 5. amends
that particular section, and then, in the
operative clauses respecting the non
applicability of court decrees, simply
picks up section 401(g) of the Civil
Rights Act. It does not say "as amended
by this amendment," but that is the ef
fect of it.

So what is introduced now is a totally
new factor which is, in my judgment,
flatly unconstitutional, in respect to
desegregation of public schools, for it is
conditioned, according to Senator HELMS'
amendment, on the material contained
on page 4, line 19, to page 5, line 2, and
it sets a numerical standard by which
a school shall be considered desegre
gated.

This is absolutely and fiatly against
the cases of the U.S. Supreme Court on
this issue: That numerical standard is
that:

. . . not less than two-thirds of the schools
of a local educational agency have a racial
composition of the stUdent body of each
school which shall contain a percentage of
majority students which Is not less than
one-third of the percentage of majority stu
dents In the school popUlation taken as a
Whole, and a percentage of minority students
which Is not less than one-third of the per
centage of minority stUdents In the school
population taken as a whole.

By the way. there area lot 01 u.her
qualifications for a unitary schOOl system
but it is separated from them by the
word "or" and not by the word "and." So
an effort is being made to substitute a
definite number standard, a numerous
clausus if you will, Mr. President, for the
present definition, as decided by the cases
which seek SUbstantially to bring about
segregation in the school system.

So this amendment can speak about a
unitary school system as long as it
wishes, but it does not change anything
in the amendment itself, as directed in
the unitary school system and by its own
definition, to which the rest of the
amendment refers. That definition is
flatly unconstitutional by endeavoring to
fix and set a number to determine the
issue, which the court has just not gone
along with. They may have used such
relationships as indexes of what is and
what is not a segregated school system,
but this would make it absolutely stand
ard.

Then, to lock it in further, it is inter
esting to me to read how an effort is
made to get aboard this self-determined
definition of a unitary school system
which, as I say, is an unconstitutional
definition, that is, by leaving the deter
mination not to a jury of the issuing
court.

Now, Mr. President, that takes into
account all kinds of local feelings on this
subject, which in many cases are unfa
vorable, yet that is not the law of the
land as determined by the Constitution.

I find it difficult to see how such a
question can be left to a jury alone, as if
it were a coroner's jury, without being
left to the court. It seems to me that this
is a fatal defect because the court is de
termined to reopen any e'tisting decree.
If there is an application to submit a
question of fact to a jury to detennine,
it might return a question of fact when
we consider the very clear and specified
number which makes or unmakes a dual
school system according to the amend
ment itself.

This is nothing but another attempt to
betray the whole desegregation of the
schools issue and to endeavor to get rid
of busing as a tool in that regard-under
any guise. I believe therefore that it runs
counter to the position-certainly to' the
position of the committee taken on the
blll and to the action of the Senate al
ready taken on this very broad issue.

For all those reasons, Mr. President, I
would propose to move at an appropriate
time under the unanimous-consent
agreement to table the amendment.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator from Rhode Island yield
me 2 minutes?

. Mr. PELL. I yield 2 minutes to the
Senator from West Virginia.

The PRESIDING OFFICER (Mr.
ALLEN). The Senator from West Vir
ginia is recognizee! for 2 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I would hope we would not have to reach
a vote on this 'amendment or on any
tabling motion. lama strong-a.dvocate
of the idea of doing away with forced
busing to achieve racial balance in the
schools. I am much opposed to forced
busing for that purpose alone. I do not
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think the Constitution requires it. It is a
waste of the taxpayers' money. Black
and white parents alike oppose it. The
money spent for forced busing would be
better spent on upgrading educational
facilities and increasing teachers' sala
lies. And it creates a serious drain upon
our limited gasoline supplies.

But I do not believe, Mr. President,
that this amendment is in order under
the agreement. I know that my distin
guished friend from North Carolina will
realize the spirit in which I say this, but
I have looked the amendment over. In
every section and subsection of the
amendment, there is a very clear refer
ence to busing, or to the assignment of
pupils, or to the Civil Rights Act. Every
section, with the exception of the sever
ability clause and possibly subsection
(f) of section 411, I think, clearly is an
amendment that deals with busing or
school assignments or some facet of
integration.

We entered into an agreement last
Thursday that there would be no more
so-called busing amendments.

We have gone up the hill on busing
last week, and I have marched with my
friend from North Carolina and stood
by his side. As he rammed the flag down
the cannon's barrel, I stood by his side,
and we were defeated on a very close
vote.

Under the agreement, there were to be
no more sd-called busing amendments
offered to the bill. Several Senators who
entered into the agreement are not here
today. I am constrained to believe that
they will feel we did not live up to the
agreement if we have a vote on this
amendment.

I am therefore just hoping that the
Senator, who has mad~ a fine case for
his amendment and a very fine state
ment for it, would withdraw it and offer
it some other day to some other bil'.

I am constrained to think that I am
going to have to raise a point of order
myself on the amendment if he does not
withdraw it. I do not want to be forced
into that position, but I am one who
helped to work out the agreement, and
I feel that we have to honor our agree
ments here.

What I say is no reflection on the dis
tinguished Senator from North Caro
lina. He is an honorable and fair and
decent man. He did not work up the
agreement. He was given consent in the
agreement to call up three amendments.
I personally have not had the opportuni
ty to look at this amendment until now.
I am saying to him that I do not see how
the Parliamentarian can possibly do
anything other than sustain a point of
order against the amendment.

I say that, in all kindness and with
. great respect for my friend from North

Carolina, I would have to raise a point
of order against the amendment.

Mr. JAVITS. Mr. President, if the Sen
at-or will yield for a clarification of one
or two pOints, I had not intended to raise
this question but it seems to me it does
need to be raised. It relates .to the terms
of the unanimous-consent agreement. It
Will be noted on page 2 of the calendar
of bUsiness where the unanimous-con
sent agreement is repeated that, "It will

not be in order to offer further busing
amendments." If the Senator will refer
back to the previous unanimous-con
sent agreement, he will find that it says
with relation to busing where it dealt in
the affirmative that we would not discuss
busing at a given time--we used the term
"so-called busing."

Mr. ROBERT C. BYRD. "So-called
busing"-that is right.

Mr. JAVITS. My distinct recollection
is that the Senator used exactly the same
term in the unanimous-consent request.
That is important, because we were deal
ing with a generic class of amendments
in a negative way of the same kind. We
had dealt with it in the proper way.

Mr. ROBERT C. BYRD. Yes.
Mr. JAVITS. That is very supportive of

a very honorable position because I know
the Senator's feeling and his voting
record on this subject which the Senator
has now taken.

Mr. ROBERT C. BYRD. I thank the
Senator.

Mr. JAVITS. Will the Senator agree
with me?

Mr. ROBERT C. BYRD. ,Yes, I do in
deed. I would have to say, with all due
deference to my dear friend from North
Carolina, the State in which I was born,
that this amendment violates the terms
of the agreement both in letter and in
spirit, and I say nothing by way of reflec
tion on the Senator. He has acted in the
utmost good faith.

Mr. HELMS. Mr. President. I know ex-
actly what the-- .

The PRESIDING OFFICER. Who
yields time?

Mr. HELMS. I yield myself 3 minutes.
The PRESIDING OFFICER. The Sen

ator from North Carolina is recognized
for 3 minutes.

Mr. HELMS. Mr. President, I under
stand exactly what the distinguished
Senator from West Virginia is saying.
As he well knows, I sat in on the deter
mination of the unanimous-consent
agreement. If he will check the RECORD,
he will see that there were three busing
amendments that I did not call up. I
think he will agree that I nm not a man
to break his agreement.

Mr. ROBERT C. BYRD. I agree with
my friend absolutely.

Mr. HELMS. The point is, Mr. Presi
dent, that I did check with the Parlia
mentarian prior to t.he busing amend
ment limitation, and it was my under
standing at that time that this amend
ment is not a busing amendment in the
frame of reference of the unanimous
consent agreement. Certainly, it was not
intended to be simply a busing amend
ment, even though busing is indeed a
part of the travail that exists all over
this country as a result of Federal med
dling in the local schools of the country.
There are many, many other aspects of
Federal control of our schools which
bother me and to which this amendment
addresses itself.

I will put this bargain to the distin
guished majority whip: that we have a
quorum call, to permit the Parliamen
tarian to complete his study of the
amendment, and if the Parliamentarian
now believes that it is indeed a busing
amendment, I will withdraw it, because

I have no intention whatever of violating
any agreement that I participated in or
which the Senate entered into.

I say again that this amendment is
not by intent merely a busing amend
ment; and had it been declared a busing
amendment, I would have called it up
in the time allotted to me last week dur
ing the period when busing amendments
were permitted.

So, with that bargain with the distin
guished majority whip, I suggest the ab
sence of a quorum.

Mr. ROBERT C. BYRD. If the Senator
will withhold his suggestion for 1 minute,
what I am concerned about here is that,
while the Senator may not interPret the
amendment strictly as a "busing"
amendment, I think the agreement was
entered into in the spirit of !;l.n under
standing that no "so-called busing"
amendments would be called up today.

Mr. HELMS. That is correct. The Sen
ator is absolutely correct. It is simply a
matter of definition. I want at all times
to do what is right and fair.

Mr. ROBERT C. BYRD. For example,
the Senator from Michigan (Mr. HART),
who entered into the agreement, would
have objected had he known the con
tents of this amendment. The thrust of
the amendment is such that those Sena
tors who felt that there would be no
votes on so-called amendments today did
not comprehend anything like this
amendment.

Mr. HELMS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. HELMS. That the time, as the dis
tinguished majority whip said earlier, be
charged to nobody.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. HELMS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen
ator has 8 minutes remaining.

Mr. HELMS. I thank the Chair.
Mr. President, there is some confusion

about the understanding as to what is a
proper amendment to call up. Frankly, I
think it is proper to call up anything at
any legislation that may have the re
motest chance of putting an end to the
tyranny of Federal judges and HEW bu
reaucrats over the schoolchildren of this
country and their parents.

I recognize that there are others in
the Senate who feel otherwise, who wish
to continue this burden and this-if the
Senate will forgive me--absurdity of
forced busing that is being perpetrated
day after day, with a considerable waste
of money, a waste of millions of gallons
of gasoline, and all the other dreary as
pects of Federal control of our schools.
But since there is a question about
whether this is a busing amendment,
let me emphasize that I did not intend
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it solely as a busing amendment as such,
under the terms of the agreement which
was entered into. As I said earlier, the
bitter fruits of Federal control of schools
speak for themselves--unhappily so and
depressingly so.

Let me say, Mr. President, that as long
as I am a Member of the Senate, I am
going to oppose forced busing of school
children. I think it is un\vise, I think it is
improper, and I think it is a usurpation
of the rights of local government; and it
is a terrible burden that is cast upon the
most innocent of our citizens, the chil
dren.

ThUS, in deference to my good friend,
the distinguished majOlity whip, I shall
not ask for the yeas and nays. I shall
not even put the Parliamentarian on the
spot in determining whether this is in
deed a busing amendment under the
conditions of the unanimous-consent
agreement.

But I will say, Mr. President, that I
have learned something about unani
mous-consent agreements, and with all
respect and affection for the leadership,
I must say I will listen more attentively
hereafter. I serve notice that this amend
ment will be back as well as any other
amendment that I may devise to put an
end to forced busing of schoolchildren.

I withdraw my amendment.
The PRESIDING OFFICER. The

amendment is withdrawn.
Mr. ROBERT C. BYRD. 1111'. President,

will the Senator yield to me?
Mr. HATHAWAY. I yield to the Sen

ator from West Virginia.
Mr. ROBERT C. BYRD. Mr. President,

I wish to express appreciation to the
distinguished Senator from North Caro
lina for having withdrawn the amend
ment. I know how deeply he feels about
the subject and I can assure him that
when he offers the amendment at an
other time on another day and to a
proper vehicle I will support his idea.
I cannot say "the amendment" because
I have not read it word for word, but
again I reiterate that insofar as his op
position to forced busing is concerned
I am with him 100 percent.

But the Senate did enter into this
agreement, which reads as follows: "that
no so-called busing amendments be in
order." That appears in the RECORD of
May 16, 1974, at page 15204.

I believe that under established busing
terminology, that would embrace the
Senator's amendment. I think he now
recognizes that and I want to express the
appreciation of the joint leadership that
he has withdrawn the amendment, thus
avoiding the raising of a point of order
or the making of a motion to table by the
distinguished Senator from New York
(Mr. JAVITS), and thereby saving the time
of the Senate.

May I say further with respect to what
the Senator has said about unanimous
consent agreements, they are sometimes
very, very difficult to obtain, especially on
controversial matters such as the bill be
fore the Senate, and, in addition, they
can be very complex. I want to assure
the Senator that anything I can ever do
to protect his rights, as I would those of
any other Senator, I shall do.

Again, -I thank the able Senator for
withdrawing the amendment.

Mr.-HELMS. I thank the distinguished
majority whip for his customary gracious
remarks. No one could have been more
cooperative with this freshman Senator
than he has teen to me. I hope he is ever
mindful of my gratitude to him: He does
an exceedingly difficult job maSterfully,
always with grace and thoughtfulness.

Of course, I am disappointed that the
misunderstanding develop~d on this
amendment. I had done all I could to
make sure it was clear for calling up at
this time. I though it was clearly under
stood. But one swallow does not make a
summer, and we will be back again, and
again, and again, until we put an end
to the cruel manifestation of Federal
tyranny imposed upon "the little school
children of America.

Mr. President, I reserve the remainder
of my time.

Mr. JAVITS. Mr. President, I yield my
self 1 minute to propound a parliamen
tary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. JAVITS. Mr. President, my parlia
mentary inquiry is as follows:

The unanimous-consent agreement
uses the word "further" in respect of
busingamendments-"to offer further
busing amendments." Reference to the
RECORD uhows that wh~n the Senator
from West Virginia (Mr. HOBERT U.
BYRD) made the unanimous consent he
spoke of "so-called busing amendments."

Mr. President, would it be appropriate
for the remainder of the debate to as
sume that the word "further" which is
carried over from the previous unan
imous consent, in which the words were
used "so-called busing amendments,"
means for the purpose of this debate,
under this unanimous consent "so-called
busing amendments?"

The PRESIDING OFFICER. Yes. The
Senator is correct. The word carries
through as originally intended in the
unanimous consent.

Mr. JAVITS. I thank the Chair. I ap
preciate very much how difficult this was
for the Senator from West Virginia and
how much it underwrites the integrity
he tries to bring to the leadership.

Mr. ROBERT C. BYRD. I thank the
distinguished Senator. The distinguished
Senator did call attention, did he not, I
say to the distinguished Senator from
New York-he did reiterate that the
phraseology "so-called busing amend
ments" was carried through into the
agreement?

Mr. JAVITS. Yes, that is what the
Chair ruled.

Mr. ROBERT C. BYRD. I thank the
Senator.

Mr. President, I ask unanimous con
sent that it be in order for the disUn
gUished Senator from Texas to call up
his amendment without prejudice to the
distingUished Senator from Connecticut
(Mr. WEICKER).

Mr. TOWER. Is that agreeable?
Mr. WEICKER. It is agreeable. The

Senator has discussed the matter with
me.

AMENDMENT NO. 1343

"'Mr:TOWER. Mr. President, I call up
my Amendment No. 1343.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro
ceeded to read the amendment.

The amendment is as follows:
On page "358, betweell lines 22 and 23, in

sert the follOWing new section:
"PROVISION RELATING TO SEX DISCRI:\lINATION

"SEC. 535. Section 901(a) of the Education
Amendments of 1972 Is amended by-

.. (1) striking out the word 'and' at the end
of paragraph (4) of such section;

"(2) striking out the period at the end of
paragraph (5) and Inserting in lleu thereof
a semicolon and the word 'and'; and

"(3) adding at the end thereof the follow
Ing new paragraph:

'" (6) this section shall not apply to Inter
collegiate athletic programs,'."

On page 358, llne 24, strike out "SEC. 535."
and Insert In lleu thereof "SEC. 536,"

On page 123, in the table of contents, re
designate "Sec. 535," as "Sec. 536," and insert
immediately after the Item "Sec. 534," the
following:
"Sec. 535. Provision relating to sex dis

crimination.".

Mr. TOWER. Mr. President, I send to
the desk a modification of my amend
ment. It is my w1derstanding I do not
have to get consent to modify it.

The PRESIDING OFFICER. The
amendment will be so modified. The
Senator will send the modification to the
desk.

The amendment, as modified, is as fol
lows:

On page 358, between llnes 22 and 23, Insert
the follOWing new section:

PROVISION RELATING TO SEX DISCRIMINATION

SEC. 535. Section 901(a) of the Education
Amendments of 1972 Is amended by-

(1) ~trlklngout the word "and" at the end
of paragraph (4) of such section;

(2) striking out the period at the end of
paragraph (5) and inserting in lieu thereof
a Femicolon and the word "and"; and

(3) adding at the end thereof the follow
Ing new paragraph:

"(6) this section shall not apply to an In
tercollegiate athletic activity to the extent
that SU:lh actiVity does or may prOVide gross
receipts or donations to the Institution nec
essary to support that activity."

On page 358, line 24, strike out "Sec. 535."
and Insert In lieu thereof "Sec. 536."

On page 123, In the 'liable of Contents, re
designate "Sec. 535." as "Sec. 536." and Insert
immediately after the item "Sec. 534." the
following:

"Sec. 535. Provision relating to sex dis
crimination.".

Mr. TOWER. Mr. President, in the
printed version of my amendment, on
page 2, line 3, it is stated:

"This section shall not apply to Intercol
legiate athletic programs,"

I have modified the amendment to
provide:

"This section shall not apply to an Inter
COllegiate athletic to the extent that such
activity does or may provide gross receipts or
donations to the institution necessary to sup
port that activity."

That is the only change in the printed
version and I think that meets some ob
jection that might have been made
against the printed version.
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Mr. President, my concern is for inter

collegiate athletics, including both men's
and women's sports. At most colleges
and universities, intercollegiate athletics
are funded in whole or in part by
monies raised, for example, through the
sales of tickets to men's football or
basketball games and through fund-rais
ing campaigns for general, scholarship or
other specific purposes. As I understand
it, at some schools other sports are also
substantial revenue-producers: ice hock
ey at Colorado and Ohio state, wrestling,
perhaps, at Iowa, Iowa state, Okla
homa, Oklahoma State, and Lehigh, and
so forth; In these cases, impairment of
the financial base of therevenue-produc
ing activity threatens not· only the con
tinued viability of that activity, but the
viability of the entire athletic program.

The prospect of such impairment be
comes especially significant at present
when there is a most substantial demand
for upgrading women's athletic oppor
tunities in our institutions of higher
education. Although some progress has
been and is being made to satisfy that
demand, I think that it must be recog
nized that efforts to date have fallen far
short of attaining the optimum goal of
equal opportunity-in the context of
demonstrated interest-for men and
women in intercollegiate athletics. That
being the case, new demands. will be
made in the future on the pool of athletic
funds to finance expanded intercollegiate
sports opportunities for women. Conse
quently, the women in our colleges and
universities have as great a stake in a
strong financial base for their individual
school's sports program as do the men.

It has been the apparent failure of o'ur
colleges and universities to provide equal
athletic opportunities for women that
has attracted the attention of the De
partment of Health, Education, and
Welfare. HEW has interpreted title IX of
the Education Amendment of 1972 to pro
vide it with the authority to promulgate
rules governing sex discrimination in in
tercollegiate athletics. Because, accord
ing to IllY recollection and detailed, re
cent investigation, I do not believe that
Congress intended title IX to extend to
intercollegiate athletics, I would like to
call upon the Senate Committee on Labor
and Public Welfare to conduct hearings
on this vitally important matter to deter
mine what FederallegislaUon, if any, is
necessary to assure equal intercollegiate
athletic opportunities for women. I would
like to digress one moment to observe
that the Congress should be writing such
legislation, for Congress has by far the
better resources to define the problem,
determine what progress is being made,
and determine whether substantive legis
lation or the vestment of monitoring au
thority in HEW is the better course.

Grave concern has been expressed that
the HEW rules will undercut revenue
raising sports programs and damage the
overall sports program of the institution.
Were HEW, in its laudable zeal to guar
antee equal athletic opportunities to
women, to promulgate rules which dam
aged the financial base of lli~rcollegi
ate sports, it will have thrown out the
baby with the bath water. The amend-
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ment which I have proposed will, if en
acted, prevent any such result. The
amendment will except only those sports
which provide gross revenues and only to
the extent that the revenues are neces
sary to support such revenue-producing
athletic activities. This, of course, in no
way grants HEW the authority to tell a
school how much it can spend on a reve
nue-producing sport. However, if a court
should hold that HEW has the authority
to promulgate rules affecting intercol
legiate athletics, HEW would be free
under title IX to prescribe rules for all
but the very narrow class of revenue
producing sports. Nonrevenue-producing
sports are usually financed by the surplus
over that amount necessary to pay for
the revenue-producing activity or ac
tiVities, and HEW would then be able to
insist that that surplus be reasonably
distributed to assure that equal oppor
tunities are provided women in intercol
legiate sports.

I want to emphasize that one of the
prime reasons. for my wanting to pre
serve the revenue base of intercollegiate
activities is that it will provide the re
sources for expanding women's activities
in intercollegiate sports. I have a vested
interest because I have a daughter who
is a potential varsity tennis player, and
I would like to see that she gets the op
portunity.

I hope the amendment will be adopted.
Mr. President, at this point I would

like to modify my amendment to include
a proposal made to me by the Senator
from Minnesota (Mr. MONDALE) . In add
ing this modification at his suggestion
and request, which I think is a reason
able modification, may I say it is not in
tended to confer on HEW any authority
it does not already have under the act.

I send the modification to the desk,
but I will read it in full at this time:

At the appropriate place in the amendment
Insert "a" after the section designation of
"Section 535", and add after that SUbsection
the following new subsection.

(b) The Commissioner shaJ1 prepare and
pUblish, not later than 30 days after the
date of enactment of this Act, proposed regU
lations implementing the proVisions of title
IX of the Education Amendments of 1972
relating to the prohibition of sex d!scr1m1na.
tion in federally assisted education programs.

I think that this is a reasonable modi
fication, and I therefore wish to modify
my amendment as indicated.

The PRESIDING OFFICER. The
amendment will be so modified.

Mr. TOWER. Mr. President, it is my
understanding that with this modifica
tion my amendment is acceptable to both
sides and therefore can be disposed of
by voice vote.

The PRESIDING OFFICER. Who
yields time?

Mr. HATHAWAY. Mr. President, the
committee position on this amendment
is that it is a clarifsing amendment, as
modified by the Senator, and we are will
ing to accept it.

The PRESIDING OFFICER. Do· the
Senators yield back their time?

Mr. TOWER. Mr. President, I did not
know we were under controlled time,
but I yield it back.

Mr. JAVITS. Mr. President, we have

reviewed the amendment on the minor
ity side, and it is acceptable to us.

Mr. TOWER. I thank my distinguished
friends from Maine aud New York.

The PRESIDING OFFICER. All time
on the amendment is yielded back. The
question is on agreeing to the amend
ment offered by the Senator from Texas,
as modified. .

The amendment, as modified, was
agreed to.

The PRESIDING OFFICER. At this
time, in accordance with the previous
order, the Chair lays before the Senate
amendment No. 1342 by the distinguished
Senator from Connecticut (Mr. WEICK
ER) , which will become the pending busi
ness. Debate is limited to 1 hour, to be
equally divided between the manager of
the bill and the distinguished Senator
from Connecticut.

The amendment is as follows:
At the end of the b11l, add the following

new title:
"TITLlJ IX-QUALITY SCHOOL AID

ASSISTANCE
"STATEMENT OF PURPOSE

"SEC. 901. In order to prOVide increased
resources for the improvement of equallty
of educationa.l opportunity in the public ele
mentary and secondary schools of the States
it is the purpose of this part to make uncon
cUtiona.l grants to States.

"AUTHORIZATION OF APPROPRIATIONS

"SEC 902. (a) There are authorized to be
appropriated for the purpose of carrying out
this Act $2,500,000,000 for the fiscal year end
Ing June 30, 1974, and for each of the four
succeeding fisca.l years. Funds appropriated
pursuant to the preceding sentence sha.l1 re
main available for obllgation and expenditure
during the fiscal year succeeding the fisca.l
year for which they are appropriated.

"(b) Funds appropriated pursuant to this
part shall be in addition to any other author
Ization of appropriations for financial assist
ance to pUbIlc elementary and secondary
schools.

•'ALLOTMENT

"SEC. 903. (a) .From the funds appropriated
pursuant to section 902, the Commissioner
sha.ll a.llot not less than 3 per Centum among
the Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands ac
cording to their respective needs. From the
remainder of such sums the Commissioner
shall allot to each State an amount which
bears the same ratio to the number of chU.
dren In each such State--

"(1) who are aged five to seventeen, in
clusive; and

"(2) (A) Who are enrolled iIi the public ele.·
mentary and secondary schools of tht! loca.l
educational agencies. and

"(B) enrolled in such schools of the State
educational agency of such State;
bears to the number of such chlldrenin all
States. For the purposes of this subsectiOn,
the term 'State' does not include Puerto RIco,
Guam, American Samoa, the Virgin Islands,
and the Trust Territory of the Pacific Islands.

"(b) The portion of any state's a.llotment
under subsection (a) for a fiscal year which
the Commissioner determines Will not be
required, for the period such allotment 18
aVailable, for carrying out the purposes of
this Act shall be aVa.l1able for reaJ10tment
from time to time, on such dates during such
period as the Commiss1oner may fiX, to other
States in proportion to the original allot
ments to such States under subsection (80)
for such year, but With such proportionate
amount for any of such other states being
reduced to the extent it exceeds the sum
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which the Commissioner estimates will be
needed in such State and Will be used for
such period for carrying out applicatiOns ap
proved under this Act, and the total of such
reductions shall be similarly reallotted
among the States whose proportionate
p.mounts are not so reduced. Any amount
reallotted to a State under this subsection
during a year shall be deemed part of its
allotment under subsection (a) for such
year.

"USES OF FUNDS

"SEC. 904. Grants made under this part
may be used in accordance with applications
approved under section 905 to improve qual
ity of educational opportunities in the pUbllc
elementary and secondary schools of local
educational agencies and of such schools
operated by State educational agencies.

"APPLICATIONS

"SEC. 905. (a) A grant under this part
may be made to any State educational agency
upon application to the Commissioner at
such time, In such manner, and containing
and accompanied by such information as the
Commissioner deems necessary. Each such
application shall-

"(I) provide that the programs and activi
ties for which assistance under this part is
sought wlll be administered by or under the
supervision of the applicant;

"(2) describe with particularity the pro
grams and activities for which such assist
ance is sought;

"(3) provide procedures for submitting
appllcations by local educational agencies
within that state for grants under this part,
for approval by the State educational agency,
including appropriate procedures to assure
that the State educational agency concerned
will not disapprove any appllcation of any
such local educational agency without no
tice and an opportunity for a hearing;

"(4) provide for making such reasonable
reports in such form and containing such
Information as the Commissioner may rea
sonably require to carry out his functions
under this part, and for keeping such records
and for affording such access thereto as the
Commissioner may find necessary to assure
the correctness and verification of such
reports.

"(b) Applications for grants under this
part may be approved by the Commissioner
only H-

"(I) the application meets the require
ments set forth in subsection (a); and

"(2) the application is consistent With ob
jectives criteria established by the Commis
sioner for the purpose of achieving an equi
table distribution under this part within
such State. Such criteria shall be based upon
a consideration of-

"(A) the number of children aged five to
seventeen, Inclusive, who are enrolled in the
public elcmentary and secondary schools or
the local educational agencies within each
such State; and

"(B) the relative need of the local educa
tional agencies. Within the State for assist
ance under this part.

.. (c) Amendments of applications shall, ex
cept as the Commissioner may otherwise pro
Vide, be subject to approval in the same man
ner as the original applications.

"PAYMENTS

"SEC. 906. (a) (1) From the amounts al
lotted to each State under section 903, tne
Commissioner shall pay to that State an
amount equal to the cost of carrying out
the application of that State.

"(2) From the funds paid to it pursuant
to paragraph (1), each State educational
agency shall distribute to each local educa
tional agency of that State which has sub
mitted an application approved pursuant to
section 905(a) (3) the amount for which such
application has been approved. except that
this amount shall not exceed the maximum

amount determined for that agency pursuant
to section 905(b)(2).

"(b) (1) The Commlss1oner is authorized
to pay to each State amounts equal to the
amounts expended by it for the proper and
etficient performance of its duties under this
part (including technical assistance for the
measurements and evaluations), except that
the total of such payments in any fiscal year
shall not exceed-

"(A) 1 per centum of the total Inaximum
grants for State and local educational agen
cies of the State as determined for that
year; or

"(B) $150,000 or $25,000 in the case of
Puerto Rico, Guam, American Samoa, the
Virgin Islands, or the Trust Territory of the
Pacific Islands;
Whichever Is greater.

"(2) There are authorized to be appro
priated such sums as may be necessary to
carry out the provisions of this subsection.

"WrrHHOLDING

"SEC. 907. Whenever the Commissioner,
after giving reasonable notice and oppor
tunity for hearing to a grant recipient under
this part, finds--

"( 1) that the program or activity for which
such grant was made has been so changed
that it no longer complies With the provi
sions of this Act; or

"(2) that in the operation of the program
or activity there is failure to comply sub
stantially with any such provision;
the Commissioner shall notify such recipient
of his findings and no further payments
may be made to such recipient by the Com
missioner until he is satified that such non
compliance has been, or w1ll promptly be,
corrected. The Commissioner may authorize
the continuance of payments with respect
to any programs or activities pursuant to
this Act which are being carried out by such
recipient and which are not involved in the
noncompliance.

"JUDICIAL REVIEW

"SEC. 908. (a) If any State or local educa
tional agency is dissllltisfied With the Com
missioner's final action With respect to the
approval of its application submitted under
section 905, or With his final action under
section 907, such State or local educational
agency may Within 60 days after notice of
such action file with the United States court
of appeals for the circuit for which such
agency Is loco.ted a petition for review of
that action. A copy of that petition shall
be forthwith transmitted by the clerk of
the court to the Commissioner. The Com
missioner shall file promptly in the court
the record of the proceedings on which he
based his action, as prOVided for in section
2112 of title 28. United States Code.

"(b) The findings of fact by the Commis
sioner. if supported by substantial eVidence,
shall be conclusive; but the court, for good
cause shown, may remand the case to the
Commissioner to take further evidence. and
the Commissioner may thereupon make new
or modified findings of fact and may modify
his .previous action, and shall file in the
court the record of the further proceedings.
Such new or modified findings of fact shall
likewise be conclusive if supported by sub
stantial evidence.

"(c) Upon the fiUng of such petition, the
court shall have jurisdiction to atfirm the
action of the Commissioner or to set it aside,
in whole or in part. The judgment of the
court shall be SUbject to review by the Su
preme Court of the United States upon
certiorari or certification as provided in sec
tion 1254 of title 28, United States Code.

"ADMINISTRATION

"SEC. 909. Unless otherwise inconsist
ent with the provisions of this part the pro
visions of the General Education Provisions
Act shall apply to the program authorized
by this Act."

On page 123, in the Table of Contents
after title vm add the folloWing:

"TITLE IX--QUALITY SCHOOL AID ASSISTANCE

"Sec. 901. Statement of purpose.
"Sec. 902. Authorization of appropriations.
"Sec. 903. Allotment.
"Sec. 904. Uses of funds.
"Sec. 905. AppUcations.
"Sec. 906. Payments.
"Sec. 907. Withholding.
"Sec. 908. Judicial review.
"Sec. 909. Administration.".

Mr. WEICKER. Mr. President, first I
ask unanimous consent that the distin
guished Senator from Colorado (Mr.
HASKELL) be added as a cosponsor of
my amendment No. 1342.

The PRESIDING OFFICER. Withont
objection, it is so ordered.

Mr. WEICKER. Mr. President, I alsc
at this time would like to propose a tech
nlcal modification to my amendment,
on page 5, between lines 18 and 19, to in
sert the following:

The Commissioner shall not disapprove
an appllcation without first affording the
State educational authority notice and op
portunity tor a hearing.

This is just in the nature of a technical
modification.

The PRESIDING OFFICER. Is there
objection to the modification? The Chair
hears none, and the amendment w111 be
so modified.

Mr. WEICKER. Mr. president, Con
gress has recognized that all children en
rolled in public schools are entitled to
equality of educational opportunity.

I know that my colleagues and the
American people need no new evidence
that this principle is far from realized.

And therefore. I believe that Congress
should take a new and positive step to
ward bringing equality of educational
opportunity closer to reality. I submit
that Congress should authorize an addi
tional $2.5 b111ion a year in grants to
States to improve equality of educational
opportunity in public elementary and
secondary schools, allotted to the ,States
on the basis of the proportion· of the
State's public school enrollment to the
national total. .

The $2.5 blllion a year of new funds
would be made available to the States
to distribute to local school districts for
the purpose of improving equality of ed
ucational opportunity, allotted to the
local districts on the basis of criteria of
enrollment and relat!ve need.

This $2,5 b111ion authorizationrepre
sents roughly the combined amount of
title I and impact aid funds to be au
thorized in S. 1539, the ESEA legisla
tion. Thus the amendment roughly
doubles the amount of Federal compen
satory education funds available to the
States and local school districts, but un
der a revenue-sharing approach not tied
to .title I on impact· aid provisions.

The State educational agency would
apply to the Commissioner of Education
for grants under a comprehensive plan of
proposed prograins, procedures, and re
ports, .consistent with the objectives of
the enacting legislation and general
guidelines establlshed by the Commis
sioner.

The application of the State educa
t~'onal agency wlllbe approved by the-
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Commissioner on the basis of the com
prehensive plan, which must further
meet objective criteria for equitable
state-wide distribution to local educa
tional agencies. These criteria are to be
developed by the Commissioner, based on
consideration of the public elementary
and secondary school enrollment in the
State, and relative need of local school
districts within the State.

The Commissioner is authorized to
withhold grant assistance for noncompli
ance with provisions of the act. Proce
dures for disapproval by the State
educational agency of local agency
applications include notice and oppor
tunity of hearing. Likewise, State educa
tional agencies would, under a modifica
tion I now propose to the amendment,
be entitled to notice and opportunities for
hearing in the case of disapproval by the
Commissioner of a State's application for
assistance. There also exists provision for
State and local educational agencies to
file for judicial review of any action of
the Commissioner.

I will emphasize now that this is in
no way a "busing" amendment. However,
its genesis can be traced to the emotional
"busing" issue.

As you know, this matter in varying
forms has been under debate in the Sen
ate for the past week and is also under
specific review by the Supreme Court of
the United States in the Detroit school
case.

I think the time is long past when we
should be wasting our energies debating
each other regarding equality of educa
tional opportunities for all Americans.
The fact is that though substantial prog
ress has been made, much is still undone.

All Gides of the argument agree that
inequality of educational opportunity ex
ists in our country. All sides concur in
their desire to see such inequality elimi
nated. But there is where the agreement
ends and the shouting begins.

On the one hand you have those per
sons who would restrict the remedies
which a court may apply to an uncon
stitutional situation, and on the other
hand you have those who feel that the
independence of the judiciary must be
preserved.

Now let us get it straight that nobody
I know is for busing as the solution to in
equality of educational opportunity in
the United States.

Let us also get it straight that separate
is not equal and we're not going to live
with inequality of educational opportu
nity in the United States.

There are three alternatives, as I see
it. We can pass a constitutional amend
ment against busing. The pro of that is
that it does away with busing, if such
an amendment could be passed.

The con is that it does nothing to cre
ate equality of educational opportunity.
I think the· use of the Constitution as a
legislative tool for every "hot" issue will
eventually render that document worth
less.

The second alternative is that we can
pass legislation prohibiting the courts
from hearing or ruling Qn busing cases
as a remedy.

Again, the pro is that it may do away
with busing.

The con does nothing to create equal
ity of educational opportunity.

Second, I think it violates the checks
and balances as between the judicial and
legislative branches of the Government.
Remember, if we can legislatively limit
the court's authority over busing today,
we can do the same with the writ of
habeas corpus tomorrow. That would in
volve all of us. In other words, the prin
ciple that is involved has to be removed
from the emotional issue of this time.
The principle has to last throughout all
time. This principle is that the Court has
to have within its power the ability to
order those remedies which in fact would
bring to Americans as a whole whatever
rights are theirs, whatever rights have
been denied to them.

The third is to devise legislative solu
tions to improve equality of educational
opportunities, such as this amendment
seeks to accomplish.

On the pro side, this is a positive step
to improve equality of educational op
portunity in school districts which do or
do not have forced busing.

Second, it may reduce conditions
which demand a judicial solution such
as busing.

There is a con side. It is expensive.
Also, I am sayi.,ng this is a positive step,
but only one step. Comprehensive pro
grams for superior public housing, recre
ation, and so forth, are certainly neces
sary to achieve equality of educational
and life opportunity.

With this in mind, I am offering a
revenue-sharing proposal for $12.5 bil
lion in new educational aid after 5 years,
specifically geared to creating equality
of education opportunity. In and of it
self, this proposal is not unusual. Any
one of us could come into the Chamber
and advocate that we are going to spend
more money on this program, and that is
rather painless. But I make no bones
about the fact that the result of this
program is going to cause a little pain,
if indeed the solution suggested is worth
anything. So I am making it clear now
that whoever votes for this legislation
will commit himself to bring to being a
1.5 percent surtax on all personal and
corporate income taxes to produce at
least $12.5 billion. The 1.5 percent surtax
would raise roughly the needed revenues
to meet the $2.5 billion a year author
ized in the amendment.

What are we talking about here, in
sofar as the impact of corporate and per
sonal income taxes is concerned? Total
revenues raised by the surtax individual
and corporate income tax revenue would
be $2.6 billion. What is the impact on
taxpayers in a family of four, with a
$10,000 income? They would pay $13.58
in taxes per year. A single, individual
taxpayer, earning $10,000, would pay an
additional $22.95 per year. A family hav
ing a median income of $26,614 would
pay $19.62 per year.

I realize that the House of Represent
atives has the power to raise revenues. I
cannot include a surtax in my amend
ment, and it is not included. But there
is a commitment on the part of each
Senator that voting or making a legis
lative history, which is going on right
now, is almost as good.

If we truly believe in what we say
about equality of educational oppor
tunity, then we must make the commit
ment; and our commitment means
something only if we bite the bullet and
pay for it with more than emotional
rhetoric.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. WEICKER. I yield.
Mr. MONDALE. I think the Senator

from Connecticut makes a good point. If
we look at the appropriations for educa
tion at the Federal level, I think about 4
years ago Federal contributions to local
and elementary education in this coun
try approximated 8 percent of the cost
of educating children. Today I think that
has slipped to about 6 percent and it is
dropping. '

Every time we appropriate, it seems
that education is the poor third or fourth
cousin. If we look at appropriations for
authorized education bills, except pos
sibly for impacted aid, we usually appro
priate about a third of the amount au
thorized.

Title I for example, carries authority
for over $5 billion. We, in fact are ap
propriating only about $1.8 biilion. So
the impact of title I each year becomes
less and less and less.

I do not know why it is that with all
the competing demands for Federal
money, we seem to assume education
should be the lowest rated priority. Be
cause if there is any hope for the delivery
of equal opportunity in education, which
ought to be at the heart of the basic
American commitment, it seems to me,
among other things, it demands higher
priorities for education.

This is giving the children the best
chance to achieve their own potential- .
to become good parents, to become good
citizens, to pay their taxes, to stay off
welfare, to avoid committing crimes; and
then to produce their own families which
in the next generation, will do the same:

I think that is the best investment we
could make. In our committee,· the now
defunct Select Committee on Equal Edu
cational opportunity, we have made a
stUdy of money spent on economies. We
had a team of top economists includ
ing Henry Levin, of Stanfo~d, who
concluded that there is a public return
of $6 for every dollar spent. It is the best
money we spend.

I do not know of a cheaper way of edu
cating children. All our efforts to do it
in a cheaper way have failed and will
fail. Education is expensive. Ii we want
good teachers, we must pay them. If we
want decent facilities, we must pay for
them. When we deal with some children
whom I call children of a cheated back~
ground, who come to school with tremen
dous handicaps that they have accumu
lated through no fault of their own, it is
frightfully expensive to give them a
chance. Yet it is still the best investment
we can make.

I do not know what position I will
take on the pending amendment. I have
a general aId proposal of my own. But I
think the point the Senator from Con
necticut makes is very strong. I hope that
In the not too distant future we can
develop a strong, new coalItIon In the
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Senate to do for education what we did
a few years ago in the nutrition field.
When I came to the Senate, we were
doing practically nothing for old peo
ple-or young children-who had noth
ing to eat. Over the years, we developed
a coalition to bring them food, in sums
up to a billion dollars. Over the years,
we have begun food programs and other
programs, including food stamps, at a
cost of more than $4 billion.

Meanwhile education has been stand
ing still-especially in view of inflation
and at great cost to this country. I com
mend the Senator for his statement.

Mr. WEICKER. I thank the distin
guished Senator from Minnesota.

I would say this: I, in no wise, have
the background or expertise of the dis
tinguished Senator from Minnesota in
the legislative field as it relates to educa
tion. Admittedly there might be aspects
that fall short, as far as my amendment
is concerned.

I have already said it is not just a
matter of money. Obviously principles
and programs are involved. But I do
know that everyone will have a choice,
in this legislation, in that they can opt
for inequality of educational opportunity
or can opt for taxes which might improve
conditions which influence busing. But
oneoption that is no longer available is
doing nothing, on the one hand, or tell
ing the courts what they can or cannot
do. That is not a solution for anything.
The Senator from Minnesota knows that
as well as I do.

What I have tried to do is confront the
Senate as well as the American people
with the fact that there is no cheap way
to really improve equality of educational
opportunity.

I have proposed a legislative alterna
tive to busing which says, "OK, let us
get in here, now, and see what we can do
by the route of additional compensatory
funds, while at the same time admitting
that obviously there are other factors
involved, that the program is wrapped
up in the question of housing and other
aspects as well."

I am sure this must come to pass. I am
sure that the Court would love it if they
did not have to rule on a single case. I am
sorry to say that, as far as the admin
istration is concerned, the only thing I
have heard is a lot of rhetoric trying to
steam up the American people that they
ought to be against busing. I wish they
would tell me how that will educate one
single child in this country that is al
ready being deprived.

It may sound strange to stand on this
floor and advocate taxes, but I am tired
of Members on both sides standing here
and saying, "We are going to have hous
ing, we are going to have transportation,
we are going to have education," and
then saying, "No new taxes; we will get
it all out of the Defense budget."

I do not see any way of doing what
needs to be done in all these fields unless
we raise the taxes to do it. That Is the
point of this amendment as much as
anything else: To say that this body has
the guts to face the problem, and one
aspect of the problem is to make sure
that we have the money to assure that

each child will have the educational
opportunity.

Mr. MONDALE. I guess if I were to
object, it would be on the basis that,
though taxes would be raised in certain
areas, when you look at the situation
of the low-income and many middle
income families today, they are being
tortured. I know that the Senator from
Connecticut understands this. Inflation is
a dreadful burden, but more than that,
their taxes have been raised dramatically
in recent years, in ways they may not
directly notice, through the payroll
taxes. It comes out of their paycheck,
and there are no deductions or exemp
tions, no adjustments for the size of the
family. This average family is trying to
make a go of it, and trying to do its job
to help its children have a chance. That
is a very important part of the child's
education, too.

So I would hope that if we decide to
raise taxes, we would reorder priorities,
and try to raise taxes in a way that did
not increase the burden upon these fam
ilies who are already having such a des
perate time trying to make it.

Mr. WEICKER. Mr. President, I ·do
not think anyone is trying to burden the
American taxpayer any more than nec
essary. But concerning this great burn
ing issue of busing-let me put it this
way: I do not think we can have equality
of educational opportunity for all Amer
ican schoolchildren with our prejudices
and our wallets intact. I do not see how
we can do it. I think anyone who says we
can is not telling the truth. But unfor
tunately, all we have had is a great deal
of rhetoric geared to steaming up rather
than solving the problem, as far as the
administration is concerned.

Everybody will have a choice, now,
either to allow conditions of inferior
schools within school districts to con
tinue to exist, or to pay such taxes as
would help to change those conditions to
promote equality of educational opportu
nity.

The amendment does not call for leg
islative interference with court-ordered
busing. But it would assure that students
who are bused are not bused to inferior
schools with inferior teachers and op
portunities. It would also tend to reduce
those conditions which influence court
ordered busing.

Let me emphasize again that this is
not a "separate but equal" amendment.
It is rather one positive step to improve,
but not necessarily achieve, equality of
educational opportunity.

The only thing that is no longer avail
able is doing nothing or telling the courts
what they can or cannot do.

We are warned something is going to
be done. I would prefer we do it our
selves, and in the more natural way of
having schools that by their excellence
attract students of all colors and back
grounds.

What we cannot have, I repeat, is
equality for all American schoolchildren
with our prejudices and wallets intact.

I yield the floor to the distinguished
floor manager of the bill.

Mr. HATHAWAY. Mr. President, I
yield myself such time as I may require.

I have looked over the .amendment
which the Senator from Connecticut has
submitted, and find some shortcomings
in it. Although I agree with the Senator
that some kind of general aid should be
supported which can go to elementary
and secondary schools throughout the
country, I think that we should make
this a matter of extensive hearings. I
understand, through the statements that
the Senator from Minnesota has just
made and from word that has come to
me about the attitUde of both the chair
man of the full committee and the chair
man of the SUbcommittee, that such
hearings will be held next year. I would
hope that the Senator from Connecticut
would consider, at least, Withdrawing his
amendment, so that we could hold ex
tensive hearings on this matter.

As the Senator from Minnesota has
pointed out, we are not getting enough
money now to fund title I to the extent
that it ought to be funded. That, as the
Senator from Connecticut knows,· is a
program designed to help the education
ally disadvantaged. I think until such
time as we are able to take care of the
educationally disadvantaged, we should
withhold funds for just general purposes,
although I agree with the Senator from
Connecticut that such funds are neces
sary.

From reading the amendment which
the Senator has proposed, it seems to me
that there is no provision here for money
to go to nonpublic schools. Am I correct
in that assumption?

I understand that that is correct.
Also, the formUla, of course, is based

on the number of schoolchildren
throughout the United States, which
would mean that the wealthier schools
would get just as much money as the
poorer ones. Certainly, at this stage of
financing of schools throughout the
country, I think the focus of attention
should be on those school districts where,
because of the tax base, they are not able
to raise enough money to provide an ade
quate education for the students in those
districts.

As I mentioned earlier, until we can
build the level of flnancing up high
enough to take care of the poorer school
districts where we have a considerable
number of disadvantaged children, we
should postpone consideration of any
kind of a general aid program.

Mr. WEICKER. Mr. President, will the
Senator from Maine yield for a response?

Mr. HATHAWAY. Yes, I am happy to
yield to the Senator from Connecticut.

Mr. WEICKER. I do have to point out
that while the amendment, as drafted,
uses as a basis for a formula the· total
school population that which goes to the
State, the money is then apportioned on
the basis of need and on the basis of sit
uations that exist at the local level, so it
is a combination of the two. The need
factor, in other words, enters into the
formula as the State distributes· the
grants to local educational agencies.

Mr. HATHAWAY. But the need factor
is determined· by the state itself:

Mr. WEICKER. That is right.
Mr. HATHAWAY. So that we could get

some States-
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Mr. WEICKER. Along with the Com

missioner of Education.
Mr. HATHAWAY [continuing]. That

also, yes, but no mandate on the Com
missioner of Education to distribute the
money in accordance with need. Need is
just one factor. What he might decide
was adequate may be, in our opinion,
grossly inadequate. Now we have state
income levels and a formula for deter
mining just which school districts are
the neediest.

I would hate to see that left up to the
discretion of any commissioner of edu
cation, whether he was state or Federal.

So I would simply ask the Senator
from Connecticut if he would consider
withdrawing his amendment at this time
and submitting it to the committee as a
bill for consideration along with other
bills that have been submitted to the
committee on this question of general
aid to elementary and secondary schools.

Mr. WEICKER. I would say to the dis
tinguished Senator from Maine, and I
do not like to put myself in opposition
to him, as I know of the very sound work
he has done in the committee, as indeed
have his other colleagues, but the fact
is, the point I am trying to make is that
much is embodied in the statement ac
companying the legislation as in the leg
islation itself. We sit here and wring our
hands over this busing issue and, really,
the only ones to suffer-we are making
such slow progress-are the schoolchil
dren themselves.

No one wants to get into an unpleas
ant solution to the problem. No one is
willing to go ahead and face up to it. I
happen to think that, yes, there are some
Members of tl:is body that know the time
has come that, with complete ca:J.dor,
we must do what we say we will do, in
sofar as these issues are concerned.
There are Senators within this body who
will stand up and say, yes, there is no
such thing as a cheap price for equality.
But that is what we are confronted
with. We are talking about catching UP
with equality, equality that is still de
nied. By anyone's definition of "with all
deliberate speed," we are going at this
thing too slowly. We should arrive at a
positive resolution of the problem, rather
than dumping the matter in the courts
and getting mad at the courts when we
do not like what they are doing. If we
wait on the administration, they will be
demagoging the busing issue to death
in hopes of garnering votes.

But I am telling the Senator from
Maine, who is as much concerned as I
am as to the number of children 20 years
later who are still in the situation of
inequality, that one thing we have to do
ahead of anything else is to establish the
fact that we mean business. We will take
some unpopularity on our shOUlders
some of us have already done that--and
it will be tough on everyone.

No one likes taxes. No one likes to
advocate taxes. But no one likes busing,
apparently, either. .

So what I am trying to do is to say
that there has to be another solution
other than doing nothing or just sitting
there and disparaging the C!lurts.

With some reticence, as I recognize
the fine record of the distinguished Sena-

tor from Maine and the majority of the
members of the committee-both Repub
licans and Democrats, I must ask for a
vote on this amendment, as I have asked
for it, because if no one else will show
any guts around here, at least let the
Senate vote on it in some form.

We should not follow the usual course
of advocating more money and then
going back to our constituents to say,
"We did the job as a matter of principle."
Rather we should be able to say "Now we
advocated more money but I also advo
cated the taxes in order to raise the
money to pay for it." I think, with all
due respect to the distinguished Senator
from Maine and the committee, I should
like to allow this amendment to go to a
vote.

The PRESIDING OFFICER (Mr. BART
LETT). Who yields time?

Mr. HATHAWAY. Mr. President, I
yield back the remainder of my time.

Mr. WEICKER. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
on this amendment has now been yielded
back. The vote will follow the Scott
amendment after 4:15 p.m. today.

The bill is open to further amendment.
Mr. HATHAWAY. Mr. President, I sug

gest the absence of a quorum with both
sid(ls to share equally on the bill.

The PRESIDING OFFICER. On whose
time?

Mr. HATHAWAY. Both sides to share
equally on the bill.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll. <

Mr. HATHAWAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATHAWAY. Mr. President, I ask
unanimous consent that I may call up
an amendment at this time.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

The amendment will be stated.
The assistant legislative clerk read as

follows:
On page 271, line 5, strike out "16" and

insert in lieu thereof "17";
On page 271. 11ue 8. strike out "16" and in

sert in l1eu thereof "17".

Mr. HATHAWAY. Mr. President, this
is a perfecting amendment which I have
discussed with the chairman of the sub
committee and the ranking minority
member. I do not believe there is any
controversy with respect to it.

Mr. JAVITS. Mr. President. what is
this all about?

Mr. HATHAWAY. I understood that
the staff had communicated to the Sen
ator from New York what the purpose
of this amendment is. If that is not true,
r will gO through the explanation.

Section 407 establishes an Office of
Career Education within the U.S. Office
of Education whose purpose it is to de
velop programs of career education
across the country so that every child or
youth may, by the time he or she leaves
the formal education system, be pre-

pared to fully participate in the society
in which he or she is to live and work.

The purpose of this amendment is to
effect a technical change upgrading the
Director of the Office of Career Educa
tion from a GS-16 to a 08-17 as is con
sistent with the intent of the committee.
You will notice in our report that, because
career education cuts across all ages, all
levels, and all areas of education, the
Director is to report only to the Commis
sioner of Education and not to or
through any other unit head of the Of
fice. Moreover, as the report indicates,
this position was to be comparable with
other such offices reporting directly to
the Commissioner, such as the Director
of Teacher Corps or the right to read
program-positions already established
at grade 17 of the general schedule.
Further, the position is comparable to the
Director of the Office of Consumer Ed
ucation, also created under title IV, the
Special Projects Act, of this bill.

Finally, I should like to say that we
expect the Director of this Office to be
a national leader in this new field of
education and to be able to deal compe
tently with and to work collaboratively
with leaders of elementary and second
ary education, the State departments of
education, community and junior col
leges, 4-year institutions of higher edu
cation, the graduate and professional
schools, business and industrY,labor, and
community groups as well. To attract a
man of such high ability and stature, I
feel that it is most necessary that he be
installed at least at this grade level. In
conclusion, I should point out that the
official currently in charge of the limited
career education programs now under
way at USOE is already installed at the
proposed level.

I hope that my colleagues will accept
this amendment as one which will
strengthen our efforts to bring this im
portant reform to American education.

The PRESIDING OFFICER. Who
yields time?

Mr. FELL. I yield to the Senator from
New York.

Mr. JAVITS. Mr. President, I gather
that the purpose of this amendment is to
upgrade certain positions in the Office of
Career Education. The administration
objects to the entire provision for speci
fying grade levels, and putting a director
in charge of this office.

There is a pending amendment by the
ranking minority member of the subcom
mittee to strike out the whole sentence.
I feel that I would have to contest the
Hathaway amendment now before t!S un
less it were agreed-and I ask that as a
parliamentary inquiry-that notwith
standing the amendment, an amendment
would be in order to strike the whole
sentence, which I understand that one or
more of our Members may desire to do.
I am not sure, but I want to be sure that
his rights are preserved.

Mr. HATHAWAY. I have no objection
to that. I understand that the Senator
from Colorado is going to make a motion
to strike not only this section but many
other sections as well.

The PRESIDING OFFICER. If the
amendment proposed by the Senator
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from Maine amends just a part of that
sentence, a motion to strike the whole
sentence would be in order.

Mr. JAVITS. I have no objection to the
amendment, for that reason.

Mr. HATHAWAY. I thank the Sena
tor from New York.

Mr. PELL. Mr. President, to my mind,
this is a pro forma amendment making
the pay of the Director of the Office of
Career Education equal to that of peo
ple in similar offices of the Office of
Education. I urge that the amendment
be accepted.

The PRESIDING OFFICER. Is all
time yielded back?

Mr. HATHAWAY. I yield back the
remainder of my time.

Mr. DOMINICK. Mr. President, I
wonder whether I could have a few
minutes.

Mr. JAVITS. I yield to the senator.
Mr. DOMINICK. I say to the Senator

from Maine that one of the amendments
I have would strike this out totally, and
I agreed not to bring up that amend
ment by virtue of the acceptance of the
consolidation amendment. So I am in
somewhat of a bind.

I think the Senator from Maine is
making a mistake, on the ground that
we are creating another bureaucracy
here which is probably not needed at all.
I! we start trying to organize the HEW
which I think is unorganized, anyhow
we are really going to get ourselves in
trouble.

One of the big objections the adminis
tration has had from the very beginning
has been the creation of all the bureauc
racies within this bill. Although, un
fortunately, I was not in the Chamber
when the Senator from Maine 'presented
his amendment, I gathered that it would
raise the level to G8-17 instead of G8
16, which means that it would be even
higher in the bureaucracy than it would
have been to begin with. So, as a matter
of principle, I find myself in a difficult
spot, because otherwise I would be sub
stituting my amendment to try to knock
out the whole thing.

Mr. HATHAWAY. I say to the Senator
from Colorado that the bill already speci
fies that this Director would be a G8-16.
This was an inadvertence on my part
in the committee for not specifying G8
17, because the others to which the Sen
ator from Colorado has objection are all
at level G8-17. This amendment simply
corrects that oversight in the subcom
mittee and the full committee. The Di
rector of the Teacher Corps, the Direc
tor of the right to read program, the Di
rector of the Office of Consumer, Educa
tion-all are at grade level G8-17. I un
derstand that the Senator from Colorado
objects to all of them, but this is just
to put the Director of this program at
the same level as the others. They may
all be knocked out by the amendment
of the Senator from Colorado; but if
they are going to be knocked out, I want
mine at the same level as the others that
are knocked out. I! they are going to
survive, I want mine at the same level.

Mr. DOMINICK. Am I correct in say
ing that the Senator from Maine is just
putting this on the same level as the
others in the bureaucracy?

Mr. HATHAWAY. That is correct.
Mr. DOMINICK. Reserving my right,

so far as the conference is concerned, to
still urge the House to maintain its posi
tion, I have no objection to the Sena
tor's amendment.

Mr. HATHAWAY. I thank the Senator
from Colorado.

The PRESIDING OFFICER. Is all time
yielded back?

Mr. JAVITS. I yield back the re
mainder of my time.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of
the Senator from Maine.

The amendment was agreed to.
The bill is open to further amendment.
Mr. JAVITS. Mr. President,. I ask

unanimous consent that I may suggest
the absence of a quorum, without the
time being charged.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. MONDALE. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. .

Mr. MONDALE. Mr. President, I send
to the desk an amendment and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
proceeded to read the amendment.

Mr. MONDALE. Mr. President, I ask
unanimous consent that further read
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment wlII be printed
in the RECORD.

The amendment, ordered to be printed
in the RECORD, is as follows:

On page 154, between lines 18 and 19, In
sert the following new part:

"(5) Notwithstanding any other provision
of this Act-

"(A) the dollar amount for the computa
tion of the maximum amount of a special
Incentive grant under part B of such title
I shall be $1 except as provided In clause
(E) of this paragraph;

"(B) the aggregate amounts to which
States are entitled under that part for any
fiscal year shall not exceed $50,000,000 with
out regard to any other authorization for
such part;

"(0) entitlements created under that part
shall be considered only with respect to ap
propriations for such title I In excess ot
$1,396,975,000;

"(D) for the purposes of section 144 of
such title I entitlements created under part
B of such title I shall be treated In the same
manner as entitlements under SUbpart 1 of
part A of such title for the second sentence
of such section 144, but only to the extent
that appropriations for any fiscal year ex
ceed $1,396,975,000; and

"(E) (1) In addition to the amount prOVided
for In clause (A), an additional amount of
50 cents shall be computed under such part
B; and

"(2) The aggregate amounts to which
States are entitled under that part for any
fiscal year, In addition to amount specified
In clause (B) of this paragraph, shall not ex
ceed $25,000,000; and

"(3) for the purpose of this clause there
are authorized to be appropriated not to

exceed t25,OOO.OOO tor the tlscal year ending
June 30, 1974, and each of the four succeed-
Ing fiscal years." "

On page 120. in the Table of Contents. add
after Item 101(a) (4). the following:

"(5) Amendment with respect to Incentive
grants....

Mr. MONDALE. Mr. President, this is
the amendment which I have' discussed
with the distinguished manager of the
bill, the Senator from Rhode Island
(Mr. PELL) , the Senator from New York
(Mr. JAVITS), the Senator from Colo
rado (Mr. DOMINICK), and the Senator
from Arkansas (Mr. MCCLELLAN) .

=E I PART B

This is a simple amendment. It would
simply restore part B of title I to the
status it has in present law, while re
taining the additional authority author
ized in the part B amendment offered by
Senator DOMINICK and agreed to by the
Senate last week.

Mr. President, part B is a small but
very important part of our title I effort.
It provides special incentive. grants to
States which make high efforts In sup
port of public education.

States which exceed the national ef
fort index-presently 4.07 percent-in
financing public education are eligible
for special incentive grants. The na
tional effort index is determined by the
ratio of non-Federal expenditures for
elementary and secondary education to
total personal income in the United
States. For each 100th of a percent by
which a State surpasses the national
effort, it may receive a maximum of $1
per eligible title I student. No State may
receive a special incentive grant In ex
cess of 15 percent of the total amount
available for grants under part B. In
fiscal year 1973, special incentive grants
totaling $18,014,274 were made to States.

During the 3 years part B has been
funded, 28 different States have received
grants. In 1972, 22 States received a total
of $7.3 million under this program; in
1973, 21 States received $18 million; in
1974,26 States received $17.9 million.

The distinguished Senator from Colo
rado (Mr. DOMINICK), has been a force
fUl and creative leader on behalf of part
B of title I for many years, and I am
pleased that he is the joint sponsor of thIs
amendment.

Senator DOMINICK sponsored an
amendment in committee thIs year,
which was adopted, increasing the repay
ment rate from $1 to $1.50 per each
100th of a percent by which a State's
effort exceeds the national effort. Last
week he amended the McClellan amend
ment to title I, which originally deleted
part B entirely, to provide a separate
line item authorization of $75 million for
this program.

My only purpose in offerIng this
amendment today is to assure part B the
automatic appropriation status at the
$1 rate and $50 million authorization
it has under current law. My amendment
would also maintain the more generous
and realistic payment rate the Senator
from Colorado has fought for throughout
consideration of this bill, by retaining
a separate line item appropriation each
year at the ratp of 50 cents with a sepa
rate authorization of $25 million.
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Mr. President, what this does is to

build on the Dominick amendment. For
many years, the Senator from Colorado
'.Mr. DOMINICK) has been leading the
fight to reward states which make ef
forts above the national average from
their o",n State and local resow'ces, the
idea being when such a State goes out of
the way to make such an effort they
should receive some reward for doing so.

Early in the deliberations on this bill,
the Senator from Colorado successfully
had adopted an amendment for $75 mJ.
lion in authority under his formula,
which would require an appropriation,
and he did so because the part B formula
was knocked out as a result of the adop
tion of the McClellan amendment.

My amendment would restore the old
part B formula and then continue that
part of the Dominick amendment
needed to get up to the $1.50 per title I
student in those States authorized under
the Dominick formula, for incentive
grants.

Since such a modest amount is in
volved I hope that the committee might
accept the amendment.

Mr. PELL. Mr. President, am I cor
rect in saying that the senator from
Arkansas (Mr. MCCLELLAN) has accepted
it?

Mr. MONDALE. I have discussed it
with the Senator from Arkansas (Mr.
MCCLELLAN) in light of the fact that it
affects his amendment, and he said he
has no objection to the amendment, and
I am authorized to make that represen
tation to my colleagues.

Mr. PELL. What is the view of the
Senator from Colorado?

Mr. DOMINICK. Mr. President, I wish
to clarify the RECORD. I appreciate the
comments made by the Senator from
Minnesota. If this amendment is
adopted, am I correct in saying that
each State will have at least as much
taken off the top as they had last year?

Mr. MONDALE. The Senator· is cor
rect, prOVided a State's effort index re
mains the same in relation to the na
tional effort index.

Mr. DOMINICK And in addition, the
Senator is keeping the additional 50
cents reflecting inflation in the author
ization level so that if the Committee on
Appropriations sees fit they can also re
fund that 50 cents?

Mr. MONDALE. The Senator is cor
rect. In that way we retain the Domi
nick initiative and the ability to fund the
remainder.

Mr. DOMINICK. I thank the Senator.
I think that this is a good amendment
and I am happy to go along with him on
this change in the proposal I originally
introduced.

Mr. JAVITS. Mr. President, there had
been heretofore maintained in this bill
a complete balance between part Band
part C. They both came off the top. Now,
the Senator is changing that with re
spect to part B; that is, the incentive
for high expenditures on education by
the States. He is not changing it with
respect to part C. Obviously, he cannot
because he probably cannot get the
agreement of the chairman of the Com
mittee on Appropriations for that pur
pose.

In conference there wiE be a strong
push to put both amendments on the
same level because this is a matter open
to conference with the other body, and
that would result in some change dif
ferent from the situation now in respect
to part C. I have little doubt that an ef
fort will be made to conform Band C.
I wanted to· notify the mover of the
amendment as to that. I have no objec
tion to the amendment, per se.

Mr. MONDALE. I thank the Senator.
The PRESIDING OFFICER. Is all

time yielded back?
Mr. MONDALE. I yield back my time.
Mr. PELL. I yield back my time.
The PRESIDING OFFICER. All time

is yielded back. The question is agreeing
to the amendment.

The amendment was agreed to.
Mr. JAVITS. Mr. President, I ask

unanimous consent that I may suggest
the absence of a quorum, without the
time being charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. MONDALE. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

~i1e PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MONDALE. Mr. President, I ask
unanimous consent that Nancy Polisky
be granted privileges of the floor during
the consideration of the bill.

The PR:!i:SIDING OFFICER. Without
objection, it is so ordered.

Mr. MONDALE. Mr President, I sug
gest the absence of a quorum.

The PRESIDING OFFICER. Does the
Senator ask unanimous consent that the
time be equally distributed?

Mr. MONDALE. I ask unanimous con
sent that the time be equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
Mr. EAGLETON. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EAGLETON. Mr. President, I have
an amendment at the desk.

The PRESIDING OFFICER. The
amendment of the Senator from Missouri
will be stated.

The assistant legislative clerk pro
ceeded to read the amendment.

The amendment is as follows:
On page 378, following l1ne 14, Insert the

following new subsection:
"(c) (1) The Office shall be headed by a

Director who shall be placed in grade 17 of
the General SchedUle set forth in section
5332 of title 5. United States Code.

"(2) In addition to the position created
by subparagraph (I), there are created for
the purpose of assisting In carrying out the
provls1ons of this section, three positions to
be placed in grade 16 of such General Sched
ule.

"(3) The positions created by this subsec
tion shall be In addition to the number of
positions placed In the appropriate grade
under section 5108 of title 5, United States
Code.

Mr. EAGLETON. Mr. President, section
706 of title VII of the bill establishes in

the Office of Education an Office of Read
ing Improvement to administer this new'"
ly authorized reading improvement pro
gram and to coordinate all other Fed
eral education programs relating to the
teaching of reading.

The amendment which I now offer
specifies that the Office shall be headed
by a Director compensated at the level
of G8-17. In addition, the Office is au
thorized to have three positions at the
G8-16 level, in addition to those alreadY
assigned to the Office of Education.

The Right to Read Office, which will
be superseded by this new Office, is now
head by a Director at the G8-17 level.
We are not upgrading the positions,
merely insuring the continuation of the
status of the Office.

Although I am reluctant, as has been
the committee in the past, to legislate
organizational structure of the Office of
Education, I believe that it is necessary
in this instance to assure that the read
ing improvement program has the neces
sary top level leadership and sufficient
staff to coordinate the Federal reading
commitment. Establishing the structure
in the legislation will prevent personnel
freezes and other changes in hiring prac
tices from eroding the importance of this
new office.

Mr, President, I am hopeful that the
Senate will accept this amendment,
which is cosponsored by the Senator
from Maryland (Mr. BEALL) in addition
to myself,. he being the sponsor of the
other reading legislation considered by
the committee.

Mr. PELL. Mr. President, I think there
is a great deal of merit in keeping the
rank of the top man here at the present
grade.

I am a little concerned with the pro
vision of paragraph (2), providing that
there shall be three positions at grade 16
below him. I think that we are really
getting into the nitty-gritty, which could
lead to specifying that there shall be so
many typewriters. I would hope we would
give favorable consideration to the other
portion of the amendment, but not have
paragraph (2).

Mr. EAGLETON. Mr. President, I ask
unanimous consent that subsection (2)
be deleted from the amendment.

The PRESIDING OFFICER. The Sen
ator has a rIght to modify his amend
ment. Tb.e amendment is so modified.

Mr. PELL. Mr. President, with that
modification, I would recommend to my
colleagues on the minority side that it be
accepted.

Mr. DOMINICK. Mr. President, I may
suggest to the Senator from Missouri
that, as one who has been interested in
the right to read and the principal co
sponsor of it, I can understand what he
is trying to do. He does the same thing,
as I understand it, as what we just did
a few minutes ago. We raised the level of
the Director of Career Education from 16
to 17.

Personally, I do not think we ought to
be messing around with the bureaucracy
atall, trying to tell them how to run their
lives. However, I will not object, because
I told the chairman of the committee I
would not as long as the consolidation
amendment went through. So I will not
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S. P. MARLAND, 'Jr.;
U.s. Oommiss/onera! EduqaUon.

Mr. EAGLETON. Mr. President, what
Commissioner Marland promised was in
deed done-and then it was undone by
his successor, Dr. John R. ,Ottina. Ac
cordingly, on September 28, 1973,a let
ter was addressed to the thenCommis
sioner of Education by mellUdmy, col
leagues, Messr!>. PELL, ,'WILLIAMs,' RAN
DOLPH, KENNEDY, MONDAU;" CRANSTON,
HATHAWAY, and STAFFORD. Wem'oteto
express our concern at hearing reports
that the Bureau of Librarians llUd Learn
ing Resources was to, be dismantled by
the Office of Education and reduced, to
the lesser level of a division and made
subordinate to the higher education ac
tivitles of the Office of Edllcation not
withstanding its, resvonsiiJilities for" ele
mentary ~nd secondary llduqatIqn and for
public and other libraries as well as those
in institutions of higher: ,edui;la:tion." " .

In that letter, Mr. President, we nine
Senators of both pa,rties asked that no
action be taken until "complete informa
tion on its implications has been devel-

Title II arid Title VI ofthemghet' Educa
tion Act. These programs are' ali 'comple-
mentary. ' ,
LIBRARY AND MEDIA PERSONNEL DEVELOPMENT

The Bureau will strengthen the capabfiity
of library and media personnel in applying
and using media and resource materials in
learning environments of various kinds. Al
though the new National Center for Educa
tional Technology will have pr1m.aryrespon
sibility for technology training, the new Bu
rellu will participate in one aspect of the pro
gram: training of media specialist profes
sionals for libraries and instructional re
source centers. The librarian training pro
gram funded under Title II-B of the Higher
Education Act and funds from the Education
Professions Development Act will support the
Bureau's personnel development.

We believe the establishment of the Bureau
will provide a new national focus for libraries
and learning resources In the educational
process. It will concentrate authority and fi
nancial responsibility for libraries and learn
ing resources of all kinds preViously Ilcattered
throughout the Office of Education. The
transfer of ESEA Title II and ~DEA Title III
programs from the Deputy Commissioner for
School Systems to the new Bureau under the
Deputy Commissioner for Higher Education
w1ll not alter these programs either in terms
of staffing or their existing relationships with
state departments of education.

The telecommunications and Instructional
television programming functions of thll
present Bureau of Libraries and Educational
Technology are scheduled for transfer to the
Deputy Commissioner ,for Development to
form the nucleus of a new National Center
for Educational Technology. Thi,s new center
will focus on broad initiatives in technology
and hownew technologies can be IIopplied to
achieving edu'catlonal renewal and reform.
The Center wlll administer the ETV fac11ltles
program as well as the Sesame Street and
Electric Company programs,and the bUlk of
media specialist training under EPDA., The
National Center ,and the Bureau otLibraries
and Learning Resources will coordin!lote on
programs ot mUtual int~rest.' "

In conclusion, I am convinced that these
steps wlll strengthen our capacity for new
leadership In expanding the' uses and bene
fits of libraries and educational technology. I
beli~;ve ,fr9m discussions, with constituency
representatives that these plans amply meet
the conCllrns they had expressed earlier. We
are gratetul to you for the constructive role
you played in encouraging this accommoda
tion, which we tiowintend to implement.

Sincerely,

ExHIBIT A
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE,
OFFICE OF EDUCATION,

Washington, D.G., January 7, 1972.
Hon. THOMAS F. EAGLETON,
U.S. Senate,
Washington, D.G.

DEAR SENATOR EAGLETON: This wUl report
on progress of Our efforts to strengthen the
Visibility and importance of libraries and ed
ucational technology activities within the
Office of Education. Since our discussion on
November 19, I have sought the views of rep
resentatives of the library and educational
technology communities. As a result, we have
made additional program modifications
which are responsive to concerns expressed
by some of the affected groups.

We now plan to establish a new Bureau of
Libraries and Learning Resources which will
have the capacity to work effectively in the
following three major areas:

COMMUNITY LmRARY AND INFORMATION
SERVICES

The Bureau will focus on improving the
a.vailability of information and learning ma
terials to communities in order to enhance
the educational opportunities of residents,
assist in solution of community problems.
and further life-long learning., Major em
phasis will be placed on new uses of print
and non-print materials and utilization of
media In prOViding services. The library pro
grams authorized by the Library ServIces and
Construction Act and library demonstrations
funded under the Cooperative Research Act
will be assigned to the Bureau to support this
initiative.

SCHOOL LEARNING RESOURCES
The Bureau wlllstrengtben the use of print

and nonprint' materials lind media, and the
use of instructional resOurclls l~elementary,

secondary. and post-secondary schools. To
carry out this mission, it willa<iIninistllr the
School Library Resources prpgraJ;Il. ,. Title II
of the Elementary and Secondary' ,Edu<:ation
Act and the instructional equipment prograIil
authorized under Title ill of the National
Defense Education Act. The Bureau will also
have responsibility for parallel library re
sources and instructional equipment pro
grams for higher education authorized under

at the same time, the fuJCal year 1975
budget calls for elimination of all the
title II staff. "Continuation of activities"
in the area of school library programs
Is imposible, I submit, if all the staff re
sponsible for administering these activi
tiesis summarily eliminated.

The other library programs, too, would
be severely curtailed by the staffing plans
of the Office of Education. The public li
brary construction staff is to be elimi
nated, as are over a third of the staff
administering the college library re
sources, training, and demonstration
programs authorized by title II of the
Higher Education Act.

This apparent lack of understanding
as to the importance of the library unit
in the U.S. Office of Education is in
comprehensible to me, but it has a his
tOry that goes back several years. On
January 7, 1972, Dr. S. P. Marland, Jr.,
who was then Commissioner of Educa
tion, wrote to me outlining what he
called his efforts "to strengthen the visi
bility and importance of libraries and
educational technology activities within
the Office of Education." I ask that his
letter be made a part of the RECORD at
this point in my remarks.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

objett, but I still think we' are making
a mistake in trying to organize the HEW,
which as I said before is not organizable
to begin with.

Mr. EAGLETON. I thank the Senator
from Colorado. I share somewhat his
reluctance to do it by legislation, but I
thought it was necessary, to prevent the
downgrading of this office, to merely con
tinue the same grade, which is 17.

Mr. JAVITS. Mr. President, in view
of the fact that that office is provided
for and in view of what we did with the
ether office in the amendment of the
Senator from :Maine (Mr. HATHAWAY), I
cannot see how we could do less on this
one, and I do not object.

The PRESIDING OFFICER. Do Sen
ators yield back their time?

Mr. PELL. Mr. President, I yield back
my time.

Mr. EAGLETON. Mr. President, I yield
back my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded back.
The question is on agreeing to the
amendment of the Senator from Mis-
souri, as modified. ' .

<rhe 'amendment, as modified, was
agreed to.

The PRESIDING OFFICER. The bill is
open to further amendment.

Mr. EAGLETON. Mr. President, we
have heard a great deal from officials of
the Office of Education about "account
ability." By that they mean the need
to assure that education programs are
responsive to the people they are in
tended to serve. If the term "account
ability" is taken to mean the necessity for
the Office of Education to be respon
sive to the Congress which authorizes its
activities and appropriate<; the funds
necessary to conduct them, however, it ~
all too clear that the Office of Educa
tion has never heard the word "account
ability" and does not comprehend its
meaning.

The status of the library and related
progr'ams of the Office of Education is a
prime example. The school library pro
gram is a case in point. Beginning in fis
cal year 1975, the administration has
proposed what it calls "consolidated edu
cation grants," which would include a
"support services priority." Under the
so-called support services priority, the
administration c1aims-

School officials would have greater flex
iblllty, in allocating Federal funds to those
services which need to be strengthened
whether this be the school library, the audio
visual program, or the assistance of cur
riculum specialists from the State Depart
ment of Education.

S. 1539 provides for three types of con
solidation, rather than just one as pro
posed by the administration. But without
waiting to see how Congress approaches
the subject of consolidation, the Office
of Education has gone ahead and planned
to decimate the staffing of its Division of
Library programs. USOE plans for fiscal
year 1975 include elimination of the en
tire staff now carrying out the schoolli
brary program. The 1975 budget states
that the proposed consolicl,ation "would
provide for continuation of activities cur
rently provided under the programs pro
posed for consolidation" inclUding ESEA
title II, the school library program. Yet
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Increase
or

1974 1975 decrease

9 9 . _
2 2 _
2 __ ._____ -2
9 .,.__ -9

7 5 -2
5 3 -2
4 2 -2

2 1 -1

I ..._. __ . -1

oped and provided to Congress and to af
fected parties." I ask that our letter be
included in my remarks at this point.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follo\ys: '

U.S. SENATE,
Washington., D.C., September 28, 1973.

Hon. JOHN R. OTTINA,
Commissioner, U.S. Office of E(i1ication,

Washington, D.C.
DEAR MR. COMMISSIONER: It has been

brought to oui' attention that theOlliceof
Eduootlon Intends to dismantle the Bureau
of Libraries and Learning Resources, and to
piace the duties' formerly performed within
the Bureau in a new diYlsion of institutional
support under higher education.

Weare d~ply concerned to learn that the
Ollice of Education is considering terminat
ing the Bureau. We belleve It Is Yital to retain
a separate structure to insure the elliclent
administration of the program now within
the Bureau.

We are further concerned that the Ollice
of Education has not provided the Congress
with. a. comprehensive analysis of the pros
and cons of retaining the Bureau as it ex
ists, and of the specific reasons for the pro
posal to terminate It.

Any decision on the future of the Bureau
should be made only after complete informa
tion on, its in'lplicl1otlons has been developed
and provided" to Congress and to affected
parties.

We, thank you .for your serious considera
tion of these points and urge that you in'l
mediately provide Congress with the docu
mentation required to fully understand the
implications 'of the proposed change prior
to taking any action.

Very truly yours,
Claiborne Pell, Harrison A. Wllliams, Jr.,

Thomas F. El1ogleton, Jennings Ran
dolph, Edward M. Kennedy, Walter F.
Mondale, Alan Cranston, William D.
Hathawav. Robert T. Stafford.

Mr. EAGLETON. Mr. President, no
response to this letter was received by
me, and as far as I know no other Sena
tor has received the information sought
by nine members of the Subcommittee
on Education. Now we are advised that
the Bureau has been downgraded to a
division under the Bureau of Postsec
ondary Education, and that almost half
the staff is to be eliminated in fiscal year
1975.

This administration has repeatedly
sought to terminate some of the pro
grams of the Office of Education that aid
libraries and to reduce the scope of oth
ers. Again and again, Congress has re
jected these proposals. Both the author-

izing legislation and the appropriations
actions have been very clear and specific
with respect to these programs. But this
has not deterred the Office of Education.
Its leadership insists on utterly disre
garding the will of Congress and ignor
ing its administrative duty to comply
with the mandates given it by Congress.

Moreover, these actions have been tak
en in a high handed and discourteous
manner. PromL'5es made to Senators by
one official are not kept by his successor.
The case of the Bureau of Libraries and
Learning Resources is perhaps a small
example, but it is an all-too-characteris
tic one, of the fiagrant'disregard for,
and disrespect to, the Congress of the
United States by offlcialswho have sworn
solemnly to uphold the Constitution and
execute the laws.

S. 1539 comes to grips with this prob
lem, Mr. President; by providing statu
tory authority for the Bureau of Li1::rar
ies and Learning Resources (title V. sec
tion 508 on page 324). In light of this
administration's record of dismal disre
gard if not outright hostility toward the
library programs, Congress has no choice
but to provide such statutory authority.
In closing, I want to reaffirm my whole
hearted support for the library programs,
and for the statutory authority this bill
provides to assure their effective admin
istration so that all Americans will have
access to library service of high quality.

I ask unanimous consent that the jus
tification of appropriations estimates for
the Committee on Appropriations, fiscal
year 1975, be inserted in the RECORD.

There being no objection, the justifi
cation was ordered to be printed in the
RECORD, as follows:
JUSTIFICATIONS OF ApPROPRIATION ESTIMATES

FOR COMMITTEE ON ApPROPRIATIONS, FISCAL
YEAR 1975, U.S. DEPARTMENT OF HEALTH,
EDUCATION. AND WELFARE

SALARIES AND EXPENSES--oFFICE OF EDUCATION
Page

Appropriation language and explana-
tion of language changes__________ 177

Amounts avallable for oblIgation_____ 178
Summary of changes________________ 179
OblIgation by activity_______________ 181
Obligations by object________________ 182
Authorizing legislation______________ 183
Table of estin'lates and appropriations 184
Justification:

A. 1. General statement___________ 185
2. Activities:

(a) Program admlnlstration__ 186
(b) Planning and evaluation_ 211
(c) General program dissemi-nation 218

(d) Advisory commlttees_____ 223
(e) Data systems improve-ment 226

B. Program purpcse and accomplish-ments 239

Office of Institutional Development
and International Education:

Division of Library programs: ,
Public libraries:Services._. •• __

Interlibrary cooperation_., ••
Construction._. . _

Schoollibraties.. __ •__ • ._._
College libraries:

Resources••_c_. c ._.
Training_. _._., _
Research ._ .• _

Undergraduate instructional
eqUipment. .. __ ._. . _

Equipment and minor remodel·ing • •. ._
Division of International Educa

tion:
International activities .____ 25 25 _•. _•. __
Language training and areastudies •__ ._.__ 9 9 ._._
Fulbright-Hays_. __•.....••.• _ 11 11 __ ._. _
Foreign visitors. •__ ._...... 4 4 . :_.
Ethnic heritage ••_.______ 5 2 -3
Educational activities overseas 4_,..,.._4..;,..;-_-•..;-'-:---_-

TotaL • • •• __ 575'· '611 '+39

The Bureau of Postsecondary Education is
responsible for Federally supported postsec
ondary education programs for beth stUdents
and Institutions and also Includes interna
tional programs. The fiscal year 1975 request
includes a net increase of 36 positions for
this bureau, primarlly made, up of incre,ases
for the Basic Opportunity Grants program
and decreases for library and facillties pro
grams. The fiscal year 1974 figures for this
bureau include 52 positions for the Guaran
teed Student Loan program included in the
fiscal year 1974 supplemental request, which
Is discussed in greater detail in the accom
panying special analysis.

Major objectives of this bureau Include:
Full-funding of the Basic Educational Op

portunity Grants program, which wlll re
sult In funding for tbe first time support for
all four classes. In the previous two years
support was limited to first-year full-tin'le
and second-year full-time stlldents;

Termination of support for the ~ncentlve

Grants and Veterans Cost of Instruction pro
grams;

A phase out of library, Higher Educll.tlon
Facllittes, and University Community Serv
ices programs;

Increased support for the advanced/devel
oped portion of the Developing Institutions
program and continued support for the basic
program; and

Increased support for review and operation
of the Cooperative Education program.

1974 base

Positions Amount

1975 estimate

Positions Amount

Increase or decrease

Positions Amount

Program administration _. __ •••• __ ._. • ••• • •__ • ._ 3,063 $86,461, 000 2,949 $101, 484, 000 -114 +$15,023,000

NARRATIVE
Program purpose

Authorized under sec. 400(c) of the Gen
eral Education Proyislons Act. this activity
proVides for salaries and expenses necessary
to enable the Commissioner to carry out the
purpose and duties of the Ollice of Education.
The major duties of the Ollice are to collect
statiatlcs shOWing the conditlon and progreSs
of eduootion in the Unlte4 States, to dis
seminate' such information. to aid in the
establishment arid maintenance of efficient
SchOOl systems, and otherwise promote the
caUSe of education throughout the country.

OXX--...:...g67-Part la

Plans for fiscal year 1975
The bUdget request for program adminis

tration for fiscal year 1975. although incor
porating II request for an increase of $15,023,
000, represents a net decrease of 114 posi
tions. The increase is prin'larily made up of a
charge for rent, $3,953,000 which Is included
in our bUdget for the first time this year, a
$2.464,000 net lncrease in ADP to continue
in'lprovingmanagement of the Guaranteed
student Loan Program, and $9.255,000 to an
nualize personnel costs for authorized poSi
tions funded for only part of FY 1974.

Some 300 fewer positions are needed for

categorical programs that are being folded
In to the Consolidated Education Grants pro
grams, and about 150 fewer are needed for
positions associated with programs for which
decreased support Is requested. To offset
these decreases the Ollice is requesting that
about 350 of the positions be reprogrammed
to areas for which lncreases are requested
and to provide technical assistance in the
in'lplementation of Grants Consolidation. De
tailed descriptions of these changes, foHow
for each major organization unit. The orga
nizational units are those resulting from a
reorganization of the Ollice of Education
completed in fiscal year 1974.



In addition to prOViding central direction
of program objectives to maintain coordi-

~mmediateoffice•• ••_. • 25 25 .. .
ight to read._. •__ ._ 24 26 +2

Teacher CorDs .. _._____________ 32 32
Office 01 Public Affairs ._____ 48 ---------.
Regional liaison stall. __ •• __ .____ 7 48 ----------7 _

10tal.. • .--1-3-6--13-8---+-2

or
1974 1975 decrease

Coordination of actiVities of the ten re
gional oflices is now under the Executive
Deputy Commissioner in the Office of' the
Commissioner. A net increase of five positions
is requested for fiscal year 1975. The total
decreases requested, 114 positions, corre
spond to programs proposed for Inclusion In
the Education Grants consol1datlonprpgram
(Title I of ESEA, Schooll1brary programs,
and Occupational and adult education pro
grams) and to programs for which decreased
support is requested, InCreases requested are
to support technical IIssistance for Grants
Consol1datlon and to strengthen .areas in
Postsecondary Education' for. the Basic Op
portunity Grants Program alld the insured
Loan program, The fiscal year 1975 request
for the regional oflices antlclpl'l.tes a new con"
solldated education grant legislative program
for Vocational and Adult Education. and re
flects a corresponding decrease of 62 posi
tions. In the event that this new legisla
tion is not enacted, positions for 1975 will
be requested to support existing legislative
authorities for which funds wUl be re
quested.

The 1974 positions for the regions inclUde
180 pOSitions requested in the 1974 supple
mental request for the Guaranteed Student
Loan program.

Higher education facilities 24 21 -3
Basic opportunity grants --... 49 65 +16
TRIO programs •__ :.~:::: 35 35 _
Insured loan program. .. " 265 337 +72
Library programs... . •• 12 2 -10

Occupational and adult education:
Office 01 the Director • 21 -21
Vocational education_._ ~. 26 -26
Adulteducation••. _. 15 ... • -15
Development programs ., 24 24 _. _

Consolidated education programs--.------ 28 +28

TotaL. •__ ._. __ .___ 868 873 +5

Increase
or

decrease1975

158 158 ._ ..

26 26 • __ •.
11 . -11

147 119 -28
33 33 _. _

22 25 +3

1974

REGIONAL OFFICES

Regional commissioners and stall_
School systems:

Office of Di rector.••• __ •.• __ ._
Tille I, ESEA program __ • _
Emergency school assistanceand civil rights • _
School assistance in lederally

affected areas ..... •
Postseconda ry education:

Office 01 Director. ..

nated and cohesive management. this Office
also Includes the Right to Read program, the
Teacher Corps and the Ofliceof Publ1c Mairs.
With the reorganization of the Oflice of Ed
ucation, coordination of the ten regional of
fices has been transferred to the Oflice of the
Commissioner and wUl be under the Execu
tive Deputy Commissioner. For fiscal year
1975 an increase of two positions is re
quested for the Right to Read program,
which has as objectives for the coming year:

To eliminate functional Ullteracy in the
country to the extent that by 1980, nearly
all of the popUlation over 16 years old w1l1 be
functionally l1terate;

To encourage educational institutions
governmental agencies and private organlza~
tions to improve and expand their activities
relating to reading; and

To develop an adult l1teracy television
program.

The Office of Public Alfairs wUl support a
general program dissemination effort, for
which the budget requests $500,000. Planned
projects include, among others, a film on
changing attitudes about, and new oppor
tunities for women and minorities In the
field of education, a series of radio and tele
vision spots on student financial aid and
distribution of selected films. '

The Teacher Corps wUl continue at last
year's level.

Increase or
1975 decrease1974

Accomplishments in fiscal year 1974
During 1974 the Office of Education was re

organized to create a more fiexlble, efficient
and effective organization.

The reorganization was prompted by
changes occurring in several programs after
implementation of the Education Amend
ments of 1972 and by the need to streamllne
the Office generally. After the establlshment
of the Office of Assistant Secretary of Educa
tion and the National Institute of Education,
several units under the Deputy for External
Relations and the Deputy for Development
were transferred to those new oflices. The leg
islative creation of the Oflice of Indian Edu
cation, the Bureau of Occupational and
Adult Education, the Basic Opportunity
Grants Program, and the placement of the
Teacher Corps in the immediate Oflice of the
Commissioner further pointed up the need
to shUt some units, disperse the functions of
others, and make the operations of the Oflice
more eflicient.

A major effort is proposed In a fiscal year
1974 supplemental request to strengthen and
Improve the administration of the Guaran
teed Student Loan program. The supple
mental request to support 250 new positions
and related expenses has been Included In
the fiscal year 1974 column of this bUdget
justification.

OFFICE OF THE COMMISSIONER

'>.-:.;. .-."
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BUREAU OF POSTSECONDARY EDUCATION

1974

Increase
or

1975 decrease 1974

Increase
or

. 1975 decrease

134
25
1

32
26
3
2
5
5

::aa~~~i~~d°rr~i~ersiiy -liiiiC:::::-::::-.- -- -------- -- ---. 3~
Comm~nityCollege Stall .. __ : .:::::::::::-------- 6
Accreditation and Institutional Eligibility Staff •• ------ 20
Consolidated educati?n programs. .~~::::::::::::::.______ _
Office ,of ~tudent A~slstance: Immediate office_ iii

D!v!s!on of BaSIC Grants: Basic opportunity grants________ 58
DIVISion of Insured Loans:Insured loans • __

Student loan insurance fund -
Reserve fund advances __ ._ -::::------------------

Division of Student Support and-Special-Programs;--·---
Supplementary educational opportunity grants and

~~r~~~~r~;Jiitj~~~ ~~~~~~~~~~ ~ ~ ~ ~ ~ ~ ~~~ ~ ~~~~ ~~ ~~ ~ ~
T:rente~ec:~~~ _~~~~~: ••-.-- -- --. --- ----- •. ------.
Special services in college:::::::::::::::::::::::::

38 +5
7 +1
7 +1

23 +3
4 +4

12 +2
110 +52

134 ... .
25 • __ . __
1 __

32 . __
26 __
3 __
2 _. _
5 ...... _5 _

f!i?~~~F~I~~;forturiiiY-centers::::::::::::::::::::
Veterans c~st ohiisiructioii----------------·--·---

Office of I~stitutional Development an-d' intiinatlonaiEduCitiiiii:
Immediate office . __

Divis!on of Institutlonai DivilopmeiiE -Deveiii'pliiii iiisti:'
tullons

Division 0;Trairiing-aii'lFaciiities:---. -- --- .. --- --. ----
State administration and planningConstruction (HEFA IlQ ---.---------..._.
Con~truction (communitYCOiieiiii's "a'iilj'techiiicai in;-

co~~l~~~i?on-(olher'underiiaduateS)::~:::::::::::::
College teacher fellowships
Training programs (EPDA, pi·E)----------·--------
Lnst~ute proglrms (EPDA, pt: E>:::::::::::::::::::
c~ ~%~i~~c:d~~:t~O"-----'-----"------- --.----
uni~ersitycommunit~-siiiiices::::::::: ::::::::::::

4 4 • •
5 5 _
6 . -6
7 ._________ -7

10 12 +2

37 40 +3
4 . .. . -4

15 13 -2
1 I .• __
2 2 •• _~.__ •__
3 3 •• _
2 2 •• __
1 1 . . __
1 -1
4 14 +10
8 3 -5

BUREAU OF SCHOOL SYSTEMS

4 . .. -4

21 21 __ • _

Immediate office. •• • 47 97 +50 0' " 1T h IConsolidated education programs - ....--.--.-------- 5 IV!SIOn 0 ec no ogy and Environmental Education: En·
Office 01 Equal Educational Opportu-niiies':' -----.-------------------••- 8 +58 vllonmental education

bTv~!~~a~~ ~'::,~~ani(jp·eiaiioris:::::::::::::::::::::::: 3~ 21 -16 Natl~~~~~~t;;: ~~c~d~~~~oiiaiYechrioIOgy-:· --------}
DiviSion 01 Program Development.. .. •__ • __ 26 19 -7 Educationbroadcasting;aciiiii8s_:::::::::::::::

Office 01 Compensatory Educational Programs' Emergency school assistance/educational TV.__ ••
Immediate office . ' 7 7 0' " "s,es~me Street" (title 111).---.-.-----•.--.---
D!visi~n 01 Education for lhe-Disad'vanlajied-:------------- -------.-- '~~~I~~:0 Drug E~ucation;:tlutritlon and Health Pro·

0
- . ~~~ant:=:::::::::::::::=::::::::::::::::::::::: ~~ ••-------- -~~ ~~M~~caa~ido~-e-a·l·th·----··--·------ ·----·----- 12 .-:---.--- -12
IVISIon of Follow.Through ' 31 ---'''-ii' - 0' , , .. --- •. -.--- ----.----- '1" 6 c ... _.. -6

Division of Bilingual Educaiion::::------~---------·-- -- 40 40 -------••.• I IVISlon 01 Schoo' Assistance in Federally Affected Areas__ .54 54 ••• -- ...--
Office 01 State and Local Educational PrOgrams:iiiiniediatii- .--.------ . Office, 01 P"!grams for the Handicapped: -office .------. .. ---- j mmedlate office 30 30'

Divisioii-o;Supp·lemintarj·Cenlersan-dS,iiVicis---··---: 6 6 ......--.. . gl~I~I~~ 01 ~nnovaii0r-tn'liiev~iopnieriC:::::::::::::: 16 16 ::::::::::
State plans-------... } 26 26 1 0' ., 0 , Eerson!'e reparatlon .. • __ .__________ 31 31 -.--.--.--
Discretiona rants -.--.• --------.------------- .--------. . - IVISlon 0 ducallonal Servlces.._._. ._.. :. -- 54 39 "-15

Division 01 Stat~A~sistarice(title·V5:::::::::::::::::::: 27 :::::-.::·._·------:.:2-7- I --'-=-----'---'------:.:.TotaL•• " _.. 549 ~77 -72
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PROGRAM ADMINISTRATION-POSITION INCREASES AND DECREASES, FISCAL YEAR 1975

Increase
or

decrease19751974

Programs phased out o~ with decreased support: 1 -12

~~:rt:n~~es~~~~f.~f3::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ :~g
Education profeSSIons development, __ •••••••••• • • •• _ 1-6
Incentive grants for State scholarshlps __ • • •• _.______________________ '-5
Higher education c~nstruct!on----------.----.-----.-.-----.-.--------.----- 1-5
University community servlces • • ._••• • ------ •• -•• --.-- 1-1
Aid to land-grant colleges ·_·._·7 __ ••••••••• __ ·_·· __ ··_·_··_·_· .-- 1-4
Slate postsecond~ry edu~ation commlsslons • •__•••_. ._.__ 1-7

n~;.i~nhe~~~~~fst~d\~~~~~~:::::::::::::::::::::::::::::::::::::::::::::::: I '-l~
~~br~a:lfJ~~~:i~~anci -educatlon'proless!ori; iJeveiopmeriisuppoiiposiiions::::::~

Subtotal, phased out and decreased support positions •__ • • -149

Total, decreases•• __ •••• •• __ •••• _. __ • • • • •__ • -470

Increase I
or

decrease

-------------
19751974

Decreases from fiscal year1974Iev~l: . . .
Categorical programs Included 10 the consolidated education grants program. Change

Elementary and secondary ~ducation: . .
Disadvantaged: Educatlonally deprived chlldren_••__ •••••••••••••• • -83
Handicapped: Grants to States•••_••••• ••_•• _._ •••••••••••• __ ._. __ •• -15
Support services: -9

~~~~~li~~~f~q~~~~~~:::::::::::::::::;::::::::::::::::::::::::: -I
Stienglhening State departments 01 educatlon•••••••••••_••_. ••••• -27

Innovation: -26

~l~~~rr~~~~~~~~~~::::::::::::::::::::::::::::::::::::::::::: ::
Environmental education••••_•••_. • • __ ._ ._._ ••••_. __•__~

Subtotal, Elementary and Secondary Education•• _••• •• __ •••••••• -375

X':lu~\i~~~c;~i~~a_t~~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::~
Subtotal, consolidated education grants program•• _••••• __ • • ••••••• -321

1 Phased out. • Decreased support.

ORDER FOR ADJOURNMENT
TO 9:45 A.M.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until the hour of
9:45 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF
SENATORS TOMORROW

Mr. ROBERT. C. BYRD. Mr. President,
later today I will have the names of four
Senators who wish to participate in a
colloquy tomorrow, so I ask unanimous
consent at this time that, following the
remarks of Mr. BARTLETT on tomorrow,
for which an order has already been en
tered, there be a 15-minute order for each
of four Senators whose names I will an
nounce later today when I have them at
hand.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS
Mr. JAVITS. Mr. President, will the

Senator yield?
Mr. ROBERT C. BYRD. I yield.
Mr. JAVITS. Is the Senator able to tell

us what will be on for tomorrow or the
rest of the week?

Mr. ROBERT C. BYRD. I am SOITY,
may I say to the distinguished Senator, I
am not able at this point to state that.

Mr. JAVITS. I thank the Senator.

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. ROBERT C. BYRD. Mr. President,
it appears that all amendments that
have been anticipated, with the excep
tion of the Bentsen amendment, have
been disposed of.

Under the agreement, Mt'. BENTSEN was
to have been recognized at any time after
3:30 p.m. today to call up his amend
ment. It is my further understanding
that he is coming in on the plane and
will not be here until 3 :30 p.m.

I, therefore, respectfully ask unani
mous consent that the Senate now stand
in recess awaiting the call of the Chair
with the understanding that the recess
not-extend between the hour of 3:30 p.m.
today and that the time for the recess be
charged equally against both sides on
the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Thereupon, at 2:44 p.m., the Senate
took a recess subject to the call of the
Chair.

The Senate reassembled at 3:22 p.m.
when called to order by the Presiding
Omcer (Mr. BARTLETT).

EDUCATION AMENDMENTS OF 1974
The Senate continued with the consid

eration of the bill (S. 1539) to amend and
extend certain acts, relating to elemen
tary and secondary education programs
and for other purposes.

Mr. KENNEDY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; l;\nd, wi~hout

objection, the amendment Will be prmted
in the RECORD.

The amendment, ordered to be printed
in the RECORD, is as follows:

On page 368, after line 24, add the follow
ing:

.. (4) to provide financial assistance to pro
mote literacy among youth and adults."

On page 382, between 11nes 2 and 3, Insert
the following new section:

"READING ACADEMIES

"SEC. 711. (a) The Commissioner is au
thorized to make grants to and to enter into
contracts with State and local educational
agencies, institutions of higher education,
community organizations and other nonprofit
organizations, having the capacity to furnish
reading assistance and instruction to youths
and adUlts who do not otherwise receive such
assistance and instruction.

"(b) Grants made and contracts entered
into under this section shall contain proVi
sions to assure that such reading assist and
instruction wlll be provided in appropriate
fa.cUitles to be known as 'reading academies'.

On page 382, Hne 4, strike out "sec. 711"
and insert in Heu thereof "Sec. 712".

On page 382, Hne 10, strike out "sec. 712."
and insert in Heu thereof "Sec. 723....

On page 383, after Une 23, insert the
fOllowing:

(h) There is a.uthorized to be appropriated
to carry out the provisions of section 711,
re1attng to reading academies, $10,000,000 for
the fiscal year ending June 30, 1975, $15,000,
000 for the fiscal year ending June 30, 1976,
$20,000,000 for the fiscal year ending June
30, 1977, and $25.000,000 for the fiscal year
ending June 30, 1978.

Mr. KENNEDY. Mr. President, the
amendment is offered on behalf of myself
and the Senator from Missouri (Mr.
EAGLETON) as primary sponsors, as well
as Senator WILLIAMS and Senator Moss.

Mr. President, what is tJ;1e tim~ situa
tion now?

The PRESIDING OFFICER. Ten min
utes to a. side.

Mr. KENNEDY. Mr. President, at 3:30
do we start with the Bentsen amend
ment?

The PRESIDING OFFICER. Not be
fore 3:30.

Mr. KENNEDY. Mr. President, I yield
myself 15 minutes.

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, this
amendment we offer today simply adds
a second front to the attack on illiteracy
provided for in this legislation. S. 1539
as reported from the Labor and Public
Welfare Committee, now contains the
national reading improvement program
as title VII, which aims at improving
literacy within the schools, while this
amendment targets attention on youth,
particularly dropouts and adults.

This program was a compromise be
tween bills introduced originally by sen
ator EAGLETON and m~'self and by Sena
tors BEALL and DOMINICK. I believe the
provisions of title VII represent the first
firm evidence of a congressional commit
ment to insure that the next generation
of young people leaving our schools will


