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situation, simply because it had the muscle
to do so.

But there need be no acrid cloud over the
outcome of this affair. The New Hampshire
legislature hM aeted to make a new election
possible, and the Senate can, by the sensible
device of declaring the seat vacant, allow
that state remedy to take effect. Thereby the
Senate would be upholding-yea, celebrat
ing-the democratic principle of representa
tion. and protecting its own reputation as
well.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem
pore. Is there further morning business?
If not, morning business is closed.

EDUCATION FOR ALL HANDI
CAPPED CHILDREN ACT

The ACTING PRESIDENT pro tem
pore. Under the previous order the Sen
ate will proceed to the consideration of
S. 6 which the clerk will state by title.

The legislative clerk read as follows:
A b1ll (S. 6) to provide financial assistance

to the States for improved educational ser
vices for handicapped chlldren.

The senate proceeded to consider the
bill which had been reported from the
Committee on Labor and Public Welfare
with an amendment to strike out all after
the enacting clause and insert as fol
lows:
That this Act may be cited as the "Educa
tion for all Handicapped Children Act".

SEC. 2. (a) Section 6U{a) of the Educa
tion Amendments of 1974 is amended by
adding after "fiscal year 1975" the following:
"and fiscal year 1976".

(b) Section 6l4{b) of such Act Is amended
by adding after "fiscai year 1075" the follow
ing: "and fiscal year 1976".

(c) Section 6l4(C) of such Act Is amended
by adding after "fiscal year 1975" the follow
ing: "and fiscal year 1976".

(d) (1) Section 611(c) (2) of the Educa
tion of the Handicapped Act as in eirect for
fiscal years 1975 and 1976 is a,mended by
striking out "the fiscal year ending June
30, 1975" and inserting in lieu thereof "fiscal
years 1975 and 1976".

(2) Section 611 (d) of the Education of the
Handicapped Act as in eirect for fiscal years
1975 and 1976 is amended by strik1ng out
"the fiscal year ending June 30, 1975" and by
Inserting in lieu thel'eof "fiscal years 1975
and 1976".

(3) Section 6l2(a) ot the Education of
the Handicapped Act as in effect for fiscal
years 1975 and 1976 is amended by addlng
at the end thereof the following new sen
tence: "Sums appropriated for thhe fiscal
year ending June 30, 1976. shall be made
available to States and allocated to each
State on the basis of unsatisfied entitlements
under section 611, in an amount equal to the
amount it received from the appropriation
for this part for the fiscal year 1975.".

SEC. 3. (a) (1) Section 601 of the Educa
tIon of the Handicapped Act and all refer
ences thereto are redesignated as section 600.

(2) Part. A of BUch Act Is amended by add
Ing after section 600 (as redesignated by this
section) the following new section:

"STATEWEN'r Oil' PtmP~

"SEC. 601. (&) The Congress tlnds that
"(I) there are more than eight mUlion

handicapped children in the United States
today;

"(2) the special educational needs of such
, chUdren are being fUlly met in only a tew
" school systems;

"(3) more than hal! of the handicapped
chIldren In the Uni ted States do not recei\"e
appropriate educational rerv1ces which would
enable them to have fUll equality of op
portun1ty;

"(4) one million of the handicapped chil
dren in the United States are excluded en
tirely from the publIc school system and will
not go through the educational process with
their peers; , I

" (5) there are many handicapped chIldren
throughout the United States participating
in regular school programs whose handicaps
prevent them from having a successful edu
cational experience because their handicaps
are undetected;

"(6) because of the lack of adequate serv
ices within the publIC school system, families
are often forced to find services outside the
publ1c school system, often at great distance
from their residence and at their own ex
pense;

"(7) developments in the training of teach
ers and in diagnostic and' instructional pro
cedures and methods have advanced to the
point that, given appropriate funding, State
and local educational agencies can and w1ll
provide effective special eduootlonal pro
grams and reiated services to meet the needs
of llandicapped chlldren;

"(8) State and lOCal educational agencies
have a responsib1l1ty to provide education
for all handicapped chlldren, but present
financial resources are inadequate to meet
the special educational needs of handicapped
children; and

"(9) it is in the national interest that the
Federal Government assist State and local
efforts to provide programs to meet the edu
cational needs of handicapped chlldren in
order to assure equal protection of the law.

"(b) It is the purpose of this title to insure
that all handicapped chlldren ha.ve a.vaUable
to them within the time period specified in
section 614 of this Act a free ,appropriate
public education, to insure that the rights
of handicapped children lind their parents
or guardians are protected, to relieve the fis
cal burden placed upon the States and locali
ties when they provide for the education of
all handicapped children, and to assess and
assure the effectiveness of efforts to educate
handicapped children.".

(b) Section 602 of such Act is amended to
read 9.3 follows:

"DEFINrrIONS

"SEC. 602. As used in this title-
"(I) 'handicapped chlldren' means men

tallY retarded, hard-of-hearing, deaf, speech
impaired, visually handicapped. seriously
emotionally disturbed, orthopedically im
.paired. or other health-impaired children,
or chlldren with specific learning dlsab1l1ties
who by reason thereof require special educa
tion and related services;

"(2) 'Advisory Committee' means the Na
tional Advisory Committee on Handicapped
Children;

"(3) 'construction', except where otherwise
specified. means (A) erection of new or ex
pansion of existing stl·uctures. a.nd the ac
qUisition and installation of eqUipment there
for; or (B) acqUisition of existing structures
not owned by any agency or institution mak
ing application for assistance under this
title; or (0) remodeling or alteration (in
cluding the acquisition, installation. mod
ernization, or replacement of eqUipment) of
existing structures; or (D) acquisition of
land in connection with the activities in
clauses (A). (B), and (0); or (E) a com
bination of any two or more of the fore
going:

"(4) 'chlldren with specific learning dis
abll1t1es' means those children who have a
disorder In one or more of the basic psycho
logical processes involved in understanding
or using language. spoken or written, includ
ing such conditions as perceptual handicaps,
brain injury, minimal brain dysfunction, and

developmental aphasi&, but excluding chil
dren wboh&veleaming problems which are
pr1mar11ythe result of visual, hearing, or
motor handicaps, of mental retardation, of
emotional disturbance, or Of environmental,
cultural, or economic handicaps;

" (5) 'CoIllln1ss1oner' means the Commis
sioner ot Education;

"(6) 'elementary school' means a day 01'
residential school which provides elementary
education, as detennlned under State law;

"(7) 'equipment'includes machinery, ut1l1
ties, and built-in e'quipment and any neces
sary enclosures or structures to house them,
and inclUdes all other items necessary for the
functioning of a particular faciUty asa fa
c1l1ty for the provisions of educational serv
ices, including items such as instructional
equipment and necessary furniture, printed,
published, and audio-visual instructional
materials, telecommunications, sensory, and
other technological aids and devices, and
books. periodicals, documents, and other re
lated materials;

"(8) 'free appropriate public education'
means special education and related servlce8
which shall be provided at public expense,
under public superVision Bnd direction and
without charge. and meeting the standards
of the State educational agency, which shall
Include an appropriate preschool,elementary,
or secondary school education In the appli
cable State and which is provided In con
fonnance with an indiVidualized planning
conference required by this Act;

"(9) 'individualized planning conference'
means a meeting or meetings for ..the pur
pose of developing a written statement.1'or
each handicapped child, developed by a repre
sentative of the local educational agency who
shall be qualified to provide. or supervise
the provision of, specially designed instruc
tion to meet the unique needs of handicapped
children, the teacher, the parent or guard
ians of the child and the chlld when appro
priate, which statement s1)all include (A) a
statement of the ch~ld'spresent levels of edu
ca-tional performance, (lH .statements of the
short-term instructional objectives .to be
achieved, (C) a statement of the specific
educational services to be provided to such
chUd, and the extent Of integration into the
regular classroom, and (D) the projected date
for initiation and anticipated duration of
such services;

"(10) 'lns'tltution of higher education'
means an educational institution iuany
State which-

"(A) admits as regular students only in
dividuals having a certlilcate of graduation
from a high school, or the reoognlZedequiva-
lent of such a certlilcate; . ,

"(B) is legally authortzedw1Jthin.such
state to provide a program o! education be-
yond high school; ." ,

"(C) provides .an educational program for
which it awards a bachelor's degree, or pro
vides not less than a two-yearprogram which
is acceptable for full credit toward such a
degree, orolfers a two-year program in engi
neering. mathematics. or the physical or bio
logical sciences which is designed to prepare
the stUdent to work as a technician and at
a semiprofessional level in engineering, sci
entific, or other technologiC'al fields which
require the understandIng and applieati::m of
,basic engineering, sc1en-tlilc. or mathematical
principles or knowledge;

"(D) is a public or other nonprofit insti
tution; and

"(E) is accredited by a nationally recog
nized accrediting agency or association listed
by the COmml3sioner pursuant· to this para
graph or, if not so accredited, is an Institu
tion whose credIts are accepted, on trans
fer, by not less than three.lnstltutlQllS
which are. &0 .accredited,· tor credit on the
same basis as if transferred from an institu
tion so accredited except th&t in the case of
an institution oirering a two-year program in
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engineering mathematics. or the physical or
biological solences which is designed to pre
pare the student to work as a techn1cia.n and
at a semiprofess1onal· level in engineering.
scient111c. or technological fields which re
quire. the understanding and application of
bas1cengineer1ng. 8Clentific. or mathematical
prineip1es or knowledge. if the Com.m1ssi:mer
determines tb&t there is no nationally recog
n1zed a<lCJ'e&ting agency or association qUali
fied to accredit suoh Institutions, he shall
appoint an adv1aory committee. composed of
persons specially quall1led to evaluate train
ing provided .by such lnstltutions, which
shall prescribe the &ta.ndards of content,
scope' and quality which must be met in
order to. qUalify Buchinstitutions to par
ticipate under tbis Act and shall also deter
m1newhather pe.rtlcular institutions meet
such standards; and for tbe purposes of this
paragraph the Oommissioner shall publish a
lJ.s.t of nationally recognized &CCredlting
agenmes or assoclations which he determines
to be reliable authority as to the qua.lity ot
education or training offered;

"(11) 'local educational agency' means a
public board. of education or other public
authority legally consituted Within a State
for either administrative control or direction
of, or to perform a service function for, pUb
lic elementary or secondary schools in a city,
county, township,· school distrIct, or other
political subdivision of a State, or sucb com
bination of school districts or counties as are
recognized In a State 1\.'1 an administrative
agency for Its pUblic elementary or second
ary schools, and such term also includes any
other public Institution or agency having ad
ministrative control and direction of a public
elementary or secondary SChool'

"(12) 'nonprofit' ItS applied' to a school,
agency, organization, or Institution means a
school, agency. organization, or institution
owned and operated by one or more nonprofit
corporations or associations no part of the
net earnings of which inures, or may lawfully
inure, to the benefit of any private share
holder or indivIdual:

"(13) 'related services' means transporta
tion and developmental. corrective, and other
supportive services (inCluding, but not
limited to, speech pathology and audiology,
psychological services, counseling services
physical and occupational therapy, and rec:
reatlon) as required to assist a handicapped
chUd to benefit from special education, and
Includes the early identification and assess
ment of handicapping conditions in children
and provision of services to such children'

"(14) 'research and related purp~s'
means research. research training (including
the payment of stipends and allowances),
surveys. or demonstrations In the field of
education of handIcapped children. or the
dissemination of Information derived there
from. inclUding (but Without limitation) ex
perimental. schools:

"(1Ii) 'secondary school' means a day or
residential school which provides secondary
education, as determined under state law, ex
cept that It does not InclUde IIny education
prOVided beyond grade 12;

"(16) 'Secretary' means the Secretal'y of
Health, Education, and Welfare'

"(17) 'speclal education' m~a.ns specially
designed Instruction (inclUding physical edu
cation) at no cost to parents or guardians
to meet the unique needs of a handicapped
chUd; .

"(18) 'State' means each of the several
States, the District of Columbia, the Com
monwealth of Puerto Rico, GUam, American
Samoa, the Virgin Islands, and the Trust
TerrItory of the Pac11l.c Islands; and

"(19) 'State educational agency' means
t..lJ.e State board of education or other agency
or omcer prlmarUy responsible for the State
supervision of pUblic elementary and sec
ondary schools, or If there Is no such omcer
or agency, an omcer or agency designated by
the Governor or by State la.w."

SEc. 4. Part B of the Education of the
Handicapped Act Is amended to read as
follows:

"PART B-AssrsrANCE TO STATES FO? THE ED
UCATION OF ALI.H.u<mCAFPED CHn.rJllEJ>T

"DUR.;\TION OF ASSISTANCE

"SEC. 611. purlng tIle perIod begilmlng
July I, 1976, and ending september 3Q, 1979,
the Commlssioner shall, In a.coordance with
provisions of this pa.rt, make payments to
State educational agenci~s for grants made
on the basis ot. entitlements created under
this part for the purpose of assisting such
States in providing full educational oppor
tnnlty to all handicapped children. Such
paymcllt.'1 may be used for the early identi
ficatIon and assessment of handicapping
conditIons in children under thre~ years of
age.

u S'T.'t1'I: ENTITI~E],rENTS FOr.. EDUCATION 0):'
HANDICAPPE.'D CHILDREN

"Sm. 612. (a) The Comm!ssloller shall, in
accordance With the provisions of this part,
make payments to States for the purposes
Bet forth in section 611.

"(b) (1) Subject to the provisions of para
graph (2) of this subsection and section 613,
the maximum amount of the grant to which
a Sta.te shall be entitled under this part
shall be equal to-

"(A)· the number of handicapped chil
dren llged three to twenty-one, Inclusive, in
that State, who are receiving specIal educa
tion and rele.ted services for the most recent
fiscal year for which satlsfactory data are
aVailable;
multiplied by-

"(B) $300.
"(2) Notwithstanding any other pro

visions of this subsection no State may
count for the purpose of clause (A) of para
graph (1) of this subsection more than 10
per centum of the children aged three to
twenty-one, inClusive, In that State for that
year.

"(3) For the Pl.1l'pose of this subsection
the term 'State' does not Include Guam:
American Samoa, the Virgin Islands, and
the Trust Territory of the Pacific Islands.

"(c) (1) The jurL<;dIctlons to which this
SUQsectlol1. applies are Guam, American
Samoa, the Virgin Island, and the Trust
Territory of the Pacific Islands

"(2) Each jUriBdlctlon to Whi~h this sub
section applies shall be entllted to a grant
for the purposes set forth in section 611 In
an amount equal to an amount determined
by the CommissIoner in accordance with
criteria established by regUlations, except
that the aggregate of the amount to which
such jurisdictions are so entitled for any
fiscal year shall not exceed an amount equal
to 1 per centum of the aggregate of the
amountll to which all States are entitled un
der sUbllectIon (b) of this section for that
fiscal year. If the eggregate of the amounts,
determined by the Commissioner pursuant
to the preceding sentence, to be so needed
for any fiscal year exceeds an amount equal
to such 1 per centum limitation, the entitle
ment of .each such Jurisdiction shall be
reduced proportionately until such aggre
gate does not exceed such 1 per centum
limitation.

"(d) The Commissioner Is authorIZed to
make payments to the Secretary ot the In
terior according to the need for such as
sistance for the education of h:tndJcapned
children on reservations servIced by elemlm
tary and s'acondary schools operated for In
dian children by the Department of the In
terior and the tenns upon which pavments
for such purposes shall be made to the Sec
retary of the Interior shall be determIned
pursuant to RUcb criteria as the Commis
sioner determines will best carry out the
purposes of this part. The amount of such
payment for any fiscal year shall not exceed
1 per centum of the aggregate amounts to

which states are entitled under subsection
(b) ot tbIs section for that fiscal year.

",ALLOCATIONS OF APPROPRIATIONS

"SEC. 613. (a) Sums appropriated for cae.,
fiscal year shall be made available to States
and allocated to each State, on the basis ot
unsatisfied entitlement.,> ulldel' section 612.
In an amott'}t equel to tl'c ~,mou'"t it re
ceIved from the appropriation for this part
for tIle fiscal year precedIng the fiscal ye:l.r
for whIch the determination Is made.

"(b) Any sums appropriated to carry out
this part for any fiscal year whlcll remain
after allocations under subsection (a) 01
,tIlls section shall be mf.de to State'! b ac~

cordance wit'J elltltlemollts cre..te:i l'll'!C'~

section 612 (to the extent that such entltle
Inents are ullsatlsfied) ratably reduced.

"(c) In the event that funds become avail
able for making payments under thIs part
for any fiscal year after allocations have been
made under SUbsections (a) and (b) for
that year, the amounts reduced under sub
section (b) shall be Increqs~d 011 the saul<')
basis 8.S they v;ere reduced..tELIGIBILITY

"SEc. 614. In order to qualify for assistance
under this part In any fiscal year, a State
shall demonstrate to the Commissioner that
the following conditions 9.re met·

"(1) The State has in effect a PollCY that
assures all handicapped children the right
to"a free appropriate public education.

(2) TIle State hItS develoryed a plan pur
su.ant to section 613 (b) of this Act in effect
prior to the enactment of the Education
for All ~andlcapped Children Act wbIch wll!
be submltted not later than August 21, 1975,
aJ.ld Will. be amended so as to comply with
the provlsions of this paragraph. Each sucll
a.mended plan Shall set forth in detail the
pollcles and proced ures which the State will
undertake or ll~.s undertalten ill order to
assure that-

"(A) there Is e.stabll<hed (i) a goal of
providing full educational opportunity to
all handica.pped children, (11) a detailed
timetable for accomplishing sucll a goal and
(ili) a description of the kind and nU~ber
of facllltles, personnel, and services nec
essary throughout the State to meet such a
goal.

"(E) a free appropriate pUblic education
will be available for all handicapped chll
dren between the ages of three and eighteen
within the State not later than september 1,
1975, and for all handicapped children be
tween the ages of three and twenty-one
within the State not later than September 1
1930, except that, with respect to handi~
capped children aged three to five and aged
eighteen to twenty-one, inclusive. the re
quirements of this clause shall not be ap
plied In any State If the appllcatlon of sucll
requirements would be inconsistent with
State law or practice. or the order of any
court, respecting pUblic education Within
stich age groups In the State;

"(C) all children residing iathe State
'who are handicapped regardless of the sever
Ity of their handicap and who are In need
of special education and related services are
Identified, located, and evaluated, Including
a practical method of determining which
children are currently receiving needed
special education and related services and
which children ere not currently receivhlg
needed special educa.tion and related sen-
lees;

"(D) policies and procedures are estab
lbhed In accordance with detailed criteria
prescribed by the Commissloncr to protect
the confidentiality of such data and infor
mation by the State; and

"(E) the amendment to the plan sub
mItted by the State required by this section
shall be available to parents and other mem
bers of the general public at least thirty dsys
prior to the date of RUbmlssion of the
amendment to the COmmissioner.

"(3) The State has established priorities
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for provIding a free appropriate public edu
cation to all handIcapped children which
priOrItles shall meet the timetables set forth
in paragraph (2) (B) of tWs section, first
\\ith respect to handlcapped ch1ldren who
are not receiving an education, and second
,,-ith respect to handicapped children with
the most severe handicaps who are receiv
ing all Inadequate education, and has made
adequate progrese In meeting the timetables
set forth In paragraph (2) (B) of this sec
tion.

"(4) Each local educational ageucy in the
State will maintain records of the inc!ividu
alized planning conference for each handi
capped chlId, inclUding the written state
ment developed pursuant to such conference,
and such conference shall be held lit least
three times each year to develop, review,
and, when appropriate and with the agree
ment of the pal'ents or guardian of the han
dicapped child, revise such statement.

"(5) The State has established procedmes
to insure that handicapped children and
their parents or guardians are guaranteed
procedural safeguards in dedsions regarding
identification, evaluation, and educational
placement of handicapped children includ
ing, but not llmited to (A) (i) prior notice
to parents or guardian of the child when
the local or State educational agency pro
poses to initiate or .change the educational
placement of the child, (ii) an opportunit3'
for the parents or guardian to obtain an im
partial due process hearing (not t.o be con
dncted by an employee of t.he State or local
educational agency directl}' involved in the
education or care of the c11ild), eXlLmine all
relevant records with respect. t.o t.he classifi
cation or educational placement of t.he child,
and obtain an independent educationlLl
evaluation of the chilli, (iii) procedures to
protect the rights of the child when the par
ents or guardian are not knmvn, unavailable,
or the child is a ward of the Smte including
the assIgnment of an individual (not to be
an employee of the State or local educational
agency directly Involved in the education or
care of the child) to act as IL surrogate for
the parents or guardian, and (iv) provision
to insure that the decisions rendered in the
impartial due process hellring required by
this paragraph shall be binding on all par
ties subject only to appropriate adminis
trative or judicial appeal; (B) procedures
to insure that, to the maximum extent ap
propriate, handicapped children, including
children in pUblic or private institutions
or other care facilities. are edncated with
children who are not handicapped, and that

.special classes, separate schoollng, or other
removal of handicapped children from the
regUlar educational environment ocem's only
when the nature or severity of the handicap
is sucll that education in regular classes
with the use of supplementary aids and serv
ices cannot be achieved satisfactorily; and
(0) procedures to insure that testing and
evaluation materIals and procedm'es utilized
for tIle purposes of evaluation and placement
of handicapped children will be selected and
administered so as not to be racially or cul
turally dlscrhnInatory. Such materials or
procedures shall be provided and adminis
tered so as not to be racially or culturally
discriminatory. Such materIals or procedures
shall be provided and administered in the
child's primary home language or mode of
communication, and no single procedure
shall be the sole criterion for determining
un appropriate educational program for a
child.

"(6) The state educational agency shall be
t'esponslble for insuring that the require
ments of this part are carried out and that
all educational programs for handicapped
cllidren Within the State, including aU such
programs administered by any other State
or local agency, wUl be under tlle general
snperyis!oll of the persons responsible for

educational programs for handlcapped chil
dren in the State educational agency and
shall meet education standards of the State
educational agency.

"(7) The State shall assure that (A) In
carrying out the requirement..s of this section
procedures are established for consultation
with individuals involved in or concerned
with the education of handicapped children
Including handicapped individuals and par
ents or g\lardians of handicapped· children,
(B) there are public hearings, adequate no
tice of such hearings, and an opportunity
for c0111ment available to the general public
prior to adoption of the policies, programs,
and procedures required pursuant to the pro
visions of this section and section 615 of
this Act, and (0) there is opportunIty for
comment by the general public on any rules
or regUlations proposed forissllflnce by. the
State pursuant to this Act.

"(8) The State has established an entity
for the purpose of insuring compliance With
the provisions of thIs part, at least half of
the members of whIch shall be handicapped
individuals or parents or guardIans of handi
capped children and all of whom shall be
qualified by trainIng or experience to carry
out the purposes of this paragraph, which
entity shall (A) conduct periodic evaluations
in all areas of the State in order to deter
mine whether the State educational agency
and all local educational agencies within the
State are in full compliance with the provi
sions of this Act to insure that all handi
capped children within the State are In fact
receiving the services required by this Act;
(B) be empowered to receive complaints (in
cluding complaints that a child has been er
roneously classified as eligible to be counted
under section 612 of this Act) from individ
uals with respect to alleged violations of the
provisions of this Act and shall provide no
tice and an opportunity for a hearing with
respect thereto; (0) make determinations
\'vitll respect to such alleged violations and,
UpOll a finding that a violation has occurred,
notif:' the State and appropriate local educa
tional agencies of such finding and take ap
proprh\te steps to assure that such violations
are corrected; and (D) upon a determination
that, after a reasonable period of time, ade
quate steps have not been undertaken to
correct such Violations, so inform the Com
missioner who shall take appropriate action
pursuant to section 616 of this Act.

HAPPLICATION

"SEC. 615. (a) Any State meeting the ell
gibility requirements set forth in section 614
and cleslring to participate in the progl'am
under this part shall submit to the Com
missioner an annual application at such time,
in buch manner, and containing or accom
parued by such information, as he deems
necessary. Each such appllc.1tion shall-

.. (1) set forth a description of programs
and procedm'es for the expenditure of funds
paid to the State agency In the fiscal year
for which such application is made, in con
formance with the requirements of section
614 (2) and (3) of tllis part;

"(2) set forth a description of programs
and procedures by which funds received by
the State or any of its political subdlvlsions
under othel' Federal programs (inclUding,
but not limited to, part A of title 1 of the
Elementary and Secondary Education Act;
title III and title IV of the Elementary and
Secondary Education Act, or its successor au
thority; and the Vocational Educaticnal Act
of 1963)· which express13' prOVide, or set
aside. financial assistance for the education
of handicapped children, and funds received
by the State or lIny of its political subdi
visions under the Rehabilitaticn Ae:t of 1973
which are utilized for the education of hand
icapped children, wm be utUized by the
Stp,te or any of its polltical subdivisions only
in a manner consisten',; with the provisions of
this Act, except that m~tllin3 herel.n shall be

construed. to limit the speclftcrequlrements
,of the laws governIng such Pederal programs;

"(3) consistent with the pt\rposes of this
Act, set forth a d.escrIption of programs and
procedures for the development and imple
mentation of a comprehensive system of per
sonnel development which'shalllnclude the
inservice training of general and special edu
cational instructional and support personnel,
detalled procedures to assure that all per
sonnel neceseary to carry out the purposes
of this part are appropriately and adequately
prepared and trained, and that effective pro
cedures for acqulring and disseminating to
teachers and administrators of programs for
handicapped chlIdren, Significant informa
tion derived fl'om educational research, dem
onstration, and similar projects, and for
adopting, ·where appropriate, promising edu
cational practices and materials developed
through such projects; , ..

"(4) set forth pollcies and procedures to
assure (A) that to the extent consistent
with the number and location of handi
capped children in the State who are enrolled
in nonpublic elementary and secondary
schools, provision is made for the partiCipa
tion of such children in the program assisted
01' carried out under this part by providing
for wch children special education and re·
latcd services; and

"(B) that handicapped children In pri
vate schools and facilities w111 be prOVided
special education (in conformance with an
individualized plannIng conference as re
quu'ed by this Act) and related services at
no cost to their parents, if such children are
placed in or referred to such schools or faclli
ties by the State or approprIate local educa
tional agency: as the means of carrying out
the requirements of this title or other ap
plicablelaw requh'lng the provision of spe
cial education and related ·services to all
handicapped children within such State and
that in all such instances the State educa
tional agency shall assure that such schools
and facilities meet standards that apply ,to
State and local educational agencies and
that children so served have' all the rights
they would have if served by such a~encieo;

"(5) set forth policies and procedures
Which assure (A) that of the funds distrib
uted under this part, 40 per centum of such
funds shall be distributed to local' educa
tional agencies in the State in directpl'()pOr
tion to the Inm1ber of handicll:pped children
who are in need ofa free appl'oprlate public
education within the area served by each
such local educational agency and 60 pel'
centum of sucll funds shall be distributed
in a manner which is consistent with the
requirements of section 614 (3) '. and (B) that
the State shall seek to recover any funds dis
tributed to' a local educational agency for
services to any child who is determined by
the entity required pursuant to section 614
(8) to be erroneously classified as'eliglble to
be counted under section 612 of this Act;

"(6) provide satisfactoryassunmce that
the control of funds provided ,under this
part, and title to property, delived there
from, shall be in a public agency for the
uses and purposes proYid~d in this part, and
that a public agency will adlllinister such
funds and property; .

"(7) provide for (A) making such reports
in such form and containing such informa
tion as the Commissioner . may require to
carry out his -functions tmdel' this part, and
(B) keeping such records and atrording such
access thereto as the Commissioner may find
necessary to assure the correctness and veri
fication of such reports and proper disburse
ment of Federal funds under this Act;

"(8) provide satisfactory aSSurance that
Federal funds made available under this part
wlll be so used as to supplement and increase
the level of State. and lOCal funds expended
for the education of handicapped children
and in 110 case s11pp1ant such State and local
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funds; except that, where the State provides
.clear and convincing eVidence that all handi
capped· children have available to them a
free appropriate public education,the Com
missioner may waive In part the requirement
of this clause if he concurs with the evidence
provided by the state; .

"(9) provide, consistent with procedures
prescribed pursuant to section 617(a) (2),
sa.tisfactory assW'8.nce that such fiscal control
and fund Rccounting. procedures will be
adopted as maybe necessary to assure proper
disbursement of, and f\.ccountingfor, Federal
funds paid· under this Act to the State. in
ciuding any such fWlds paid by the state
to local educational agencies;. and
.• "(10) ... provide for procedures for evalua
tion at least annually of the effectiveness of
programs in meeting the educational needS
of handicapped children (includhlg evalua
tion of individualized planning conferences),
in accordance with such criteria that the
Commissioner shall prescribe pursuant to
section 618.

"(b) The Comlnlssloner shall approve any
state annual application and any modifica
tion thereof which-

"(1) is submitted by a State eligible In
accordance with section 614 of this Act, and

"(2) meets the requirements of subsection
(a) of this section.
The Commlsslonerslla.ll disapprove any ap
plication w~ich does not· meet the .requlre
ments of the preceding sentence, but shall
not finally disapprove a State application
except after reaso1Jable notice and oppor
tunity for a hearing to the State.

"WITHHOLDThra AND JUDICIAL REVIEW

; "SEC. 616. (a) (1) Whenever the Commis
sioner, after reasonable notice and oppor
t~lllity for a hearillg to any State educational
agency, finds tbat there has been a failure
to comply substantially with any provision
of section 614 or 615, the Commissioner shall
notify the agency that payments will not
be made to the State under this part (or,
ill his discretion, that tile State educational
agency shall not make further payments
under this part to specified local educational
agenCies whose actions or omissions caused
er are involved. ill such failure) until he is
satisfied that there is no longer any such
failure to comply.. Until he is so satisfied,
no payments. shall be made. to the. state
under this p~, or payments by tbe State
educational agency under this part sball be
limited to .local educatlon.al agencies whose
actions. did not cause or were not Involved
in the failure, as the case may be.

"(2) Whenever an entity established pur
suant to section 614(8) in any Sta,te finds
tbat there has been substantial failure to
carry out the requirements of any provLglon
of this Act, it shall notlt:y. the State educa
tional agency, the appropriate local educa
tional agencies, the chief execut;iVeofiicer of
the state and"the Commlssioner who may
provide notice, conduct a hearing and, if he
finds a failure described in paragrapb (I),
withhold payments pursuant to· this sub
section.

"(b)(lr J;f any State Is dissati~fted with
the COmmiSsIoner's final action with respect
to Its application submitted under section
615, such Sta.te may, within sixty days after
notice of such ·action, file with the United
States court of. appeals for the circuit in
which such State Is lqcated a petition for re
view of that action. A copy of the petition
shall be. forthwith. transmitted by the clerk
of the court to the Commissioner. The Coni
missioner· thereupon sball file In the court
the record· ot the proceedings on which be
based his action. as proVided in section 2112
of tItle 28, United States Code.

".(2) The findings of fact by the Commis
sioner. if ilupported by substantial evidence,
sba11 <be conclus1ve~ but the court, tor good
cause ShO~ may .remand the ease to the

Comm!ss1oner to take further evidence, and
the Commissioner may thereupon make new
or modified findings of fact and may modify
his previous action, and· shall file in the
court the record of the further proceedings.
Such new or modified findings of fact shall
likewise be conclusive l! supported by sub
stantial evidence.

"(3) Upon tbe filillg of such petition, the
court shall have jurisdiction to affirm the ac
tion of the Commissioner or to set it aside,
in whole or in part. The jujgment of the
court shall be SUbject to review by the Su
preme Court of the United states upon cer
tiorari or certification as provided in section
1254 of title 28, United States Code.

,.ADMINISTRATION

"SEC. 617. (a) (1) In carrying out h1s du
ties under this part, the Commissioner
shall-

"(A) cooperate 'with, and render all tecll
11ical assistance necessary, directly or .by
grant or contract, to the states In matters
relating to tbe education of handicapped
children and the execution of the provisionB
of this part;

"(B) provide such short-term training
programs and institutes as are necessary;

"(C) disseminate information, and other
wise promote tIle education of all handi
capped children within the States; and

"(D) insure that each State shaH within
one year of the effective date of the Educa
tion for All Handlc3,pped Children Act pro
Vide certification of the actual number of
handicapped children receiving special edu
cation and related services In such State.

"(2) As soon as practlca,bIe after the ell
actment of this Act, the Commissioner shall,
by regulation, prescribe a uniform financial
report to be utilized by State agencies In
submitting an application for assistance 1.111
del' this part in order to assure equity among
the States.

"(b) In carrying out the provisions of thia
part the Commissioner shall issue, amend,
and revoke sucb rules and regulations as
may be necessary. No other less formal meth
od of Implementing such provisions is au
thorized.

"(c) The Commissioner shall take ap
propriate action to assure the protection
of the confidentIality of any personally iden
tifiable data, information, and records col
lected or maintained by him and by State
and local educational agencies pursuant to
the provisions of this Act.

"(d) The Secretary shall establish a task
force composed of representatives of the Of
fice of Education, the Bureau· of Education
for the Handicapped, the National Institute
of Education, the Rehabilitation Services
Administration, the Office of Child Devel
opment, the Office for Handicapped Individ
uals, the Ofiice of the Assistant Secretary for
Health, and the Office of Civil Rights, whlcll
shall develop gUidelines to assure that all
programs admhlistered by the Department
of Health, Education, and Welfare whicIl
provide assistance for" the education of
handicapped children Will be administered
in a· manner consistent With the provisions
of this Act, The Secretary shall be respon
sible for enforcing such g1.1ldellnes and for
assuring maximum cooperation in the im
plementation of such guidelines by the
agencies referred to herein.

"(e) There are authorized to be Includeu
for each fiscal year In the appropriation for
the Department of Health, Education, amI
Welfare pUch sums, 'not in excess of one
quarter of 1 per centum of the amounts
appropriated pursuant to section 612, 01'
$1,000.000, 'whichever Is greater, as are neces
sary to administer the provisions of this
part.

"EVALUATION

"SEC. 618. (a} The Commissioner 8hall
measure and evaluate the lnlpact of tIle pro-

gram authorized under this part and the
effectiveness of State efforts to assure the
free appropriate public education of ail
handicapped children.

"(b) In carrying out his responsibilities
under thi~ part, the Commissioner shall
conduct, directly or by grant or contract,
such stUdies, Investigatlong, and evaluations
as are necessary to assure effective Imple
mentation of this part and (1) shall pre
vide for the collection and annual report
ing of programmatic information concern
ing programs and projects carrled-Out with
tlnanclal assistance under this part and
other Federal programs supporting the edu
cation of handicapped children, and such
infornlatinll fronlState a~Jd local educn
tional agencies and other appropriate
sources necessary for the implementation of
this part, Including such Information as
(A) the numbers of handica!'ped children
participating in prog-rams supported under
this part, (B) the t~'pe8 of handicaps and
the number> of children with such handi
ClPS participating in such program!;, (C)
the numbers of children needing such serv
Ices, (D) the amount of Federal, State, and
local expenditures specifically used to pro
vide such special education programs; aId
(2) provide for tile evaluation of such pro
grams through (A) the develo!Jment of ef
fective lll~thods and procedures for evalua
tion, (B) the testing and v~lidatlng of suell
evaluation· methods and procedures and (C)
conducting actual evaluation studies de
signed to test the effectiveness of activities
supported by financial assLgtance under tIll.·;
Act.

"(c) (1) No~ later than one hundred and
twenty days after the close of each fiscal
year, the Commissioner shall submit to the
appropriate communities of Congres,~ a full
aud complete report on the activities carried
out under this Act, Such annual report';
shall include (1\) a full and detailed analy
sis and assessment of the progress beln;;
mo,de toward the provision of a free appro
priate pUblic education to all handicaPDed
children, (B) an evaluation of the effective
ness of the procedures undertaken by State;,
to assure that handicapped children receive
special education and related services in tIle
least restrictive environment commensurate
with their needs, along with any recommen
dations for change in the provisions of thi"
part or other Federal law providing Assist
ance for the education of handicauped chil
dren. (C) aa evaluation of the effectlvene..;3
of the procedures undertaken by States to
prevent erroneous classification of children
liS eligible to be counted under section 612
of this Act, Including actions undertaken bv
the CommlS'>ioner to carry out provisions o'f
this Act relating to 6uch erroneous classlfi.
cation,

.. (2) The Commissioner is authorized aud
directed to develop, prepare and submit to
the appropriate committees of Congress by
June 30, 1977, a comprehensive stUdy of ob
jective criteria and evaluation procedures t,)
determine the effectiveness of spec1al edu
cation and relp.ted services provided to han
dicapped children. Such criteria and prooc
dures shall he designed in order that they
may be utilized In conjunctIon With Indi,ld
ualized data available through the indIvidu
alized planning conferences required pur
suant to section 614 of this part, In conduct
ing such s+.mly, the Commission Is author
12ed to mal:e grallt,g e.nd contracts to public
and plivate indiViduals and organIzations to
assist ill developing objective criteria and
evaluation procedures, except that such
grant or contract shall not be entered into
with any iudh'iduals or organizations who
have any financial or other direct interest in
any programs or services being eValuated
pursuant to this paragraph.

" (3) The Commissioner shall, directly or by
grant or contl',3,ct develop, prepare, and sub-
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mit to the appropriate committ-ee of Congress
by December 1. 1977. a stat15tically valid
survey of the effectiveness of the individ
ualized planning conferences.

"(d) The Commissioner Is authorized to
hire quallfled personnel necessary to conduct
data collection and evaluation activities re
quired by subsections (b) and (c) of this
section and to carry out his duties under
section 617(a) (1) of this Act without regard
to the provisions of title 6, United States
Code. relating to appointments In the com
petitive service and without regard to chapter
51 and subchapter III of chapter 53 of SUCll
title relating to classi11catlon and general
schedule pay rates except that no more than
twenty such personnel shall be employed at
anytime.

"(e) There are authorized to be appro
priated for carrying out tile responsibilities
of this section $2,500,000 for fIScal year 1976,
$3,500,000 for fiscal year 1977, $5,000,000 for
fiscal year 1978, and $7,500.000 for fiscal year
1979.

"SEC. 619. (a) The Commissioner shall,
subject to the provisions of section 614 relat
ing' to ellglbUity, pay to each state the
amount which that State is entitled to l'e
ceive under this part.

.. (b) (1) The Commissioner is authorized
t'l pay to each State amounts equal to the
amounts expended for adminlstl'ation and
planning under this part which may include
regional. intel'state and intrastate technical
assistance, and dissemination of necessary
materials.

.. (2) The total of such pp<:mellt;; in any
fiscal year shall not exceed-

" (A) 5 per centum of the totl\l oC the
llmounts of the grants paid under this Act
fol' that year to the State educational agen
cy, or $200,000, whichever is greater; and
. .. (B) in the cases of Guam, Amerlcl\ll

Samoa, the Virgin Islands, 01' tIle Tnlst Ter
ritory of the Pacific Islands, 5 per centum
of the total of the amounts of the gl'l\nts paid
under this Act for that year in such juris
dictions, or $60,000, whichever is greater.

"(3) There are authoriZed to be appro
priated for each fiscal year such sum~ as may
be necessary to carry out the provL~ions of
this subsection.

"(c) payments under this Act may be
made in advance or by way of reimbursement
1\11d in such ~astallments as the Commis
sioner may determine necessr>ry."

MISCELLANEOUS PROVISIONS

SEC. 5. Part A of the Education of the Han
dicapped Act Is further amended by inserting
after section 605 thereof the following new
sections:

f"El\1:PLOY1UENT OF lIANDICAPPED
INDIVIDUALS

"SEC, 606. As a condition of prOViding finan
cial assistance under this Act, the Secretary
slla11 Insure that each recipient of such as
sistance shall take affirmative action to em
ploy and advance in employment quallfled
handicapped individuals covered lmder. and
on the same terms and conditions as set forth
in, the applicable provisions of the Rehabili
tation Act of 1973 (87 Stat. 355). as amended.
relating to employment of handicapped In
dividuals by State rehabllltatio11 agencies and
l'ehabilitation faclllttes and under Federal
contracts and subcontracts,

"GRANTS FOR TJU: REMOVAL OF
ARCHITECTUR.\L BARRIERS

"S£c, 607. (a) Upon applicatlon by any
State or local educational agency the Com
missioner is authorized to make grants to
PHY part or all of the cost of altering existing
lJl1i1dings and equipment in the same man
nel' and to the same extent as authorized by
;11l Act approved August 12, 1968 (Public Law
£10-480), relating to architectural barriers.

''(1)) For the purpose of carrying out the
provlsiQus of this section, there are author-

ized to be approprIated such sums as may
be necessary,".

SEC. 6. The ampndments made by sections
3 and 4 of this Act shall take effect on and
after July I, 1976. except that (1) clauses
(A) ,(C) • (D). and (E) of paragraph (2)
of section 614 of the Education of the Handi
capped Act, as amended by this Act. shall
take effect on and after August 21, 1975, (2)
snbsection (a) (1) (D) and subsections (d)
and (e) of section 617 of the Education of the
Handicapped Act, as amended by this Act,
aud suhsectiOl1 (a) and SUbsection (c) (2)0£
section 618 of the Education of the Handi
capped Act, as amended by this Act. shall be
effective upon the date of enactment of this
Act, and (3) the Commissioner may prior to
such date issue such regUlations and make
such determhlations to carry out the amend
ments made by sections 3 and 4 of this Act
a.> he determines necessary.

Mr. ROBERT C. BYRD. Mr. President.
I suggest the absence of a quorum,

The ACTING PRESIDENT pro tem
pora. The clerk will call the 1'011,

The second assistant legislative clerk
pmceeded to call the roll.

Mr. STAFFORD. Mr. President, I ask
mlanimous consent that the order of the
quorum call be rescinded.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

Mr. STAFFORD. Mr. President, I ask
unanimous consent that Michael Burns
of the staff of the Committee of Labor
and Public Welfare may be accorded the
privileges of the fioor during the COll
sideration and disposition of S. 6.

The ACTING PRESIDENT pro tem
pore. Without objection. it is so ordered.

11.11', STAFFORD, Mr. President. I ask
unanimous consent that the following
members of the staff of the Committee
on Labor and Public Welfare be accorded
the privilege of the fioor during the con
sideration and disposition of S. 6: Pat
Forsythe. Nik Edes. Lisa Walker. Jack
Andrews. Judy Hemnal1n, and Ann
Hocutt,

The ACTING PRESIDENT pro tem
pore, Without objection, it is so ordered.

Mr. RANDOLPH. I ask unanimous
consent that the following staff mem
bers may be on the Senate fioor during
the consideration of S. 6: Betty Griftln,
Traer Sunley. Steve Wexler, Mike Fran
cis, Clare Comiskey, Renee Bergman. El
len Hoffman. Jolm Hunicutt. Betty Boyn
ton. Carey peck. and Adele Mann.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RANDOLPH. Mr. President. there
is pending before the Senate important
legislation introduced by the able
chairman of the Committee on Labor
and Public Welfare, the Senator from
New Jersey (Mr. WILLIAMS). I am grati
fied to have the opportunity while serv
ing as chairman of the Subcommittee on
the Handicapped. to work closely with
the Senator from Vermont (Mr. STAF
FORD). the ranking minority member of
the subcommittee. and to join with Sena
tor WILLIAMS and others in the presenta
tion of the reasons why we feel that it is
important for this measure, S. 6, to be
come law.

This comprehensive legislation ad
dresses it.self to the needs of a neglected
minority of our school aged population
handicapped children. Recent statistics
indicate that there are approximately 8

million handicapped children ill our
country. Qnly 3,9 million of these chil
dren aJ:e receiving an appropriate edu
cation. and 1.75 million handicapped
children are not receiving an education
at all. This waste of human potential
is indeed sad. and all of us should re
member that delay in taking action to
meet the needs of handicapped children
has far reaching implications for the fu
tures of these children and their families.

Since 1967. the Education of the
Handicapped Act has stimulated local
and State programs for handicapped
children so that there has been an in
crease of 1.5 million children enrolled in
educational programs.

I know that in tnY own State of West
Virginia, the enrollment of handicapped
children in educational programs has
grown from 15,161 children in 1972 to
31.595 children in 1974. Increased aware
ness of the educational needs of handi
capped children and the implications of
landmark court decisions have pointed
to the need for an expanded Federal role
if substantial progress is to be made in
meeting the goal of providing full edu
cational opportunities to all handicapped
children. Provisions enacted in the Ele
mentarY and· Secondary Education Act
Amendments of 1974-Public Law 93
3BO-represented a major step forward
in meeting the goal of full educational
opportunities for all handicapped chil
dren. This legislation requires that a
State set forth policies and procedures
that insure: First. the identification,
location. and evaluation of all handi
capped children in the State;·second. the
protection of the· confidentiality of such
data and. illfol~mation; and. third, the
establishment of a goal of providing full
educational opportunities for all handi
capped children,

We can look back over the past few
years and see that progress has been
made in meeting our responsibility to
these handicapped children; however,
we should not complacently assume that
enough has been done for these children
to assure their right to a free appropriate
public education. Achieving a goal of full
educational opportunities for handi
capped children calls for a cooperative
effort by all levels of government-Fed
eral. state. and local.

Today. we have before us a bill. Senate
bill 6. which will establish in law a com
prehensive mechanism which will insure
that those provisionS enacted in law dur-

. ing the 93d· Congress are expanded and

. will result in maximum benefits to handi
capped children and their families.

DUring the hearings on S. 6. S. 1256.
and S, 1264. State representatives
stressed that a strong supportive Federal
role was necessary if states were to meet
their responsibilities to handicapped
children; Senate bill 6 establishesthat
strong supportive Federal role. Also. this
bill. by offering not only increased Fed
eral fiscal aid, but also guidance and
assistance in meeting OUler requirements
of the legislation, will assure a new era
in Federal, state. and local cooperation
as we work toward our common goal.

I will briefly summarize the major pro
visions of the measure. Senate bill 6 ex
tends the entitlement fOl'llmla for
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payments to the States for fiscal year
1975 under the Education of the Handi
capped Act for 1 additional fiscal year,
establishes a new entitlement formula
for payments to States for fiscal year
1977 through 1979, establishes eligibility
nlld application requirements, places re
~ponsibility for implementation of this
act upon the State education agency,
requires that the State have a mech~

anism to assme compliance with the pro
visions of Senate bill. 6, amends due
process procedures in existing law, estab
li~hes.provisions relating to administra
tion and evaluation responsibilities of the
CommisSioner of Education, and adds
two new sections to the Education of the
Handicapped Act relating to the employ
ment and advancement in employment
of qualified handicapped hidividuals and
to grants for the removal of architectural
barriers.

Most important, Senate bill 6 guides
the States in meeting their obligations
to provide a full educational opportunity
for handicapped children, The legisla
tion l;equires that the States, in their
State plans, set forth policies and pro
cedures which will assure that: First,
all handicapped children living in· a
State who are in need of special educa
tion are identified, located, and evalu
ated; second, a goal is established to
provide full educational opportunities to
all handicapped children; third, prior
ities for services are established first
with respect to handicapped children not
receiving an education and second with
respect to severely handicapped children
receiving an inadequate education;
!fourth, procedures are established to
safeguard the lights of handicapped
children and their parents in decisions
l'elating to identification, evaluation,
and educational placement; fifth, a free
appropriate public education be avail
able for all handicapped children be
tween the ages of 3 and 18 withhl a State
not latel' than September I, 1978; and
fOl' all handicapped children between
the agp.s of 3 and 21 not later than Sep
tember I, 1980. The bill further provides
that with respect to handicapped chil
dren between the ages of 3 to 5 and 18
to 21 this requirement shall not apply
in a State if the application of this l'e
quirement would be hlconsistent with
State law or practice, or the order of any
court, respecting public education with
in such age groups within the State,

A featw'e of the measlU'e that will
promote the educational development of
handicapped children is the individual
ized plann1Ilg conference. It has long
been recognized by educators that in
dividualized attention to a child brings
rich rewards to the child, his teachers,
and family. Handicapped children have
been a neglected minority in Oul' school
system; individualized planning confer
ences are a way of targeting the re
sources of om school systems on handi
capped children. These conferences are
to be held at least three times a year
and will represent a cooperative effort on
the part of the school, the parents, and
the child himself, when appropriate, to
meet the unique educational needs of the
child. Frequent monitoring of a handi
capped.chUd's progress throughout the

school year is a vital component of the
individUBlized planning conference. Pre
liminal"y evidence on annual planning
conferences indicates that the usefulness
of the individualized planning confer
ence would be nullified if held only on an
annual basis.

Another provision of the measure that
will significantly affect the educational
progress of handicapped children is that
l'elating to inservice training of general
and special educational personnel. Dur
ing the hearings on Senate bilis 6, 1256,
and 1264, Miss Kate Long, writer and
former county special education super~

visor in West Virginia, pointed out that
the "shortage of trained personnel is
critical." She further commented that 6
hours of emergency training do not pre
pare regular education teachers to deal
with handicapped children.

Senate bill 6 addresses itself to this
shortage of qualified personnel by pro
viding that the States develop and im
plement a comprehensive system of per
sonnel development which includes in
sel'Vlce training of general and special
educational instructional and support
personnel. Continuous training is vitally
necessary, particularly if children are to
be mainstreamed into the classroom.
Teachers must receive training that not
only provides teclmical assistance neces~

sary to teach handicapped children, but
also deals with the potential problem of
"attitudinal barriers."

Mr. President, with almost 4 million
children needing our help, it is impera
tive that action be taken. Senate bill 6
offers an equal educational opportunity
to our 8 million handicapped children. I
urge all of my colleagues to ask them
selves whether the needs of our handi
capped children should remain unmet
flny longer.

At this time, perhaps it might be best
to 3'ield the fioor and let the Senator
Jrom Vermont (Mr. STAFFORD) speak.

Mr. STAFFORD. Mr. President, the
Senate is now considering a bill which
I believe to be a landmark in education
al services for our Nation's handicapped
children.

Bringing this bill to this point has
not been an easy task. At the outset. I
commend the chairman of the Commit
tee on Labor and Public Welfare (Mr.
WILLIAMS) and the chairman of the Sub
committee on the Handicapped (Mr.
RANDOLPH) for their tenacity in working
to bring to the Senate today a bill which
represents the best aspects of S. 6 as
introduced.

I might say it is alwa3's a pleaslU'e to
work with the distinguished chairman
of the Subcommittee on Handicapped. I
have enjoyed it thoroughly since I have
been in the Senate. I think he has been
a dynamic and real leader in looking
after· the handicapped of this Nation,
and it has been a great pleasure to have
served under the leadership of the Sen
ator from New Jersey (Mr. WILLIA'MS)
as well.

If enacted into law, this bill will fi~
nally begillto bring to all the handicap
ped children of our Nation what has al
ways been their right-a free appropri
ate public education.

There arc.. many provisions of this

bill, 1\11', Pl'e;;ident. and I will not take
the Senate's time to try to restate them
now. I am sure my colleagues on the
committee will have comments on many
of them. Other Members of the Senate
may also. However, there are a few
which I feel a need to highlight fmd
discuss.

First, an extremely important aspect is
the requirement that each handicapped
child will have individual planning
conferences. The participants will in
clude the parents, the teacher, and a
qualified supervisor or provider of spe
cial education sel'vices. This provision is
extremely important if the child's prog
ress is to be adequately monitored and
if appropriate steps are to be taken to
assure that the problems with the educa
tional process that the child is having
are met in a timely and consistent way.
An additiona.l benefit that will result
from these conferences is one that is too
often overlooked. Not only will the child
be better served, and the parents better
informed of the limitations their child
has due to a particular handicap, but
the teacher will learn from this experi
ence as well.

As we look more and more toward chil
dren with handicaps being educated with
their "normal" peers, we must realize.
and try to alleviate, the burden put upon
the teacher who mtL<;t cope with thll t
child and all the others in the class a~

well. The teacher needs reinforcement.
and a better understanding of the child's
abilities and disabilities.

It is hoped that participation in the,,;t'
conferences will have a positive effect 011

the attitude of the teacher toward the
child, and an understanding of the
child's problems in relating to his or her
peers beca,use of a handicapping concii
tion.

Second, Mr. President, the Congl'e~.;

last year in Public Law 93-380, which
revised and extended part B of th~
Education of the Handicapped Act n
priority was set for service for those cl;il
dren who were l'eceiving no services. Thi3
full services goal has not yet been mel.

We can all agree that all handicapped
children should be receiving an educa
tion. We can aU agree that that educa
tion should be equivalent, at least, to
the one those children who are Hot
handicapped receive. The fact is our
agreeilig on it does not make it the'case.
There are millions of children with hand
icapphlg conditions who are receiving
no services at all.. And since we must
have a place to start, it is appropriate
that we give pl'iority to those who arf
receiving no senices at all first, and then
try to reach those with the most seven.>
handicaps who have traditionally re
ceived only minimal attention second.
This is what this bfll sets as its priori
ties.

Third, Mr. President, the bill provid,.s
that the Commissioner of Education
may make grants to State or local educa
tional agencies for the removal of archi
tectural barriers so that children with
handicapping conditions may attend the
same schools which children without
such handicaps may attend. It is my
hope that St:tt.es and localities will APply
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for such grants and that the Congress
...ill appropriate the funds necessa1'1' to
make such grants.

Mr. President, the record of leadership
in this area of the distinguished Sena
tor from West Virginia (Mr. RANDOLPH)
is well knmvn and admired by all of us
who work with him on the committee.

For far too long handicapped children
have been denied access to the regular
sehool system because of an inability to
climb the steps to the schoolhouse door,
and not for any other reason. This has
led to segregated classes for those chil
dren with physical handicaps. This is an
isolation that is in many cases unneces
sary. It is an isolation for the handi
capped child and for the "normal" child
as well. The sooner we are able to bring
the two together, the more likely that
the attitudes of each toward one another
"ill change for the better.

I firmly believe that if we are to teach
all of our children to love and under
stand each other, we must give them
every opportunity to see what "different"
children are like.

If we allow and, indeed, encourage
handicapped children and nonhandicap
ped children to be educated together as
early as possible, their attitudes to
ward each other in later life will not be
such obstacles to overcome. A child who
goes to school everyday with another
child who is confined to a wheelchair will
understand far better in later life the
limitations and abilities of such an in
dividual when he or she is asked to work
with, or is in a position to hire, such an
individual.

1I.!r. President, I would like to take spe
cial note of the action taken by the full
committee to limit service, or make it
permissive for States to serve, children in
the age group 3 to 5 years old. When the
bill was reported from the Subcommittee
on the Handicapped, it made the service
to these children part of the priOlities of
the act. As a result of the action taken
in full committee, this no longer 'Vas true.
Rather than repeat my objections to this
action again, I ask unanimous consent
that the Additional Views which were
stated on behalf of myself, Senators
JAVITS. KENNEDY, SCHWEIKER. and HATH
AWAY as part of the report to accompany
S. 6 be printed in the RECORD at this
point:

There being no objection, the material
was ordered to be prhlted in the RECORD,
as follows:
ADDITIONAL VIEWS OF SENATORS STAFFORD.

JAVJ:rS, KENNEDY, SCHWEIKER. AND HaTHA
WAY

This Committee bas a longstanding com
mitment to the welfare of preschool chil
dren. That commitment bas been backed in
other legislation developed by the Commit
tee and we do not feel that It should b&
diluted in such an Important area as the
education of handicapped chlldren. If it Is
the Congress' Intent that au children should
recei,e an appropriate education it seems
clear that such a commitment must include
the requirement that services be provIded at
the most appropriate time-when the child
is at the earlier stages of development and
will thus beneflt most; not When it happens
to be convenient.

This Act deals with a special group of chil
clren who need special educational services.
It provides a.ssl.stance for these services at

Federal expense. To delay the delivery' of
those services because of restrictions of State
law or practice is neither reasonable nor Wise.

We, therefore, disagree with the action
taken during full Committee consideration
of this bill, which dropped the mandate for
3 to 5 year olds, and restate our firm belief
in the prInciple of requiring special educa
tion services for those chlldrcn with handi
capping conditions who are younger than
mandated school age. "

During consideration of S. 6, testimony
from parents, teachers, and experts in spe
cial education specifically emphasized the
need for the earliest possible identification,
evaluation, and service to chlldren prior to
their entry into the normal educational
process.

The Committee heard testimony Which in
dicated strongly that special educational
services provided to handicapped children
before "normal" scbool age were often the
most beneficial, since much more could be
done at an earl1er age to amel1orate, alter, or
develop skills to compensate for, certain
handicapping conditions. The earl1er such
conditions can be diagnosed, in the long run,
the less costly the special educational serv
ices the child \\111 need during his or her
school years.

We are cognizant of the concerns of the
States regarding their financial capacity to
provide full educational services to this
group of children. Nevertheless, we feel that
it is imperative to point out that the bene
fits of early identification and education,
both in terms of prevention of future
human tragedy, and in the long-term cost
effectiveness of tax dollars, are so great as
to justlf)' continued emphasis upon pre
school education for handicapped children.

According to information the Committee
bas received, 35 states have laws which pro
vide sfrrvlces to childJ:en With bandicaps at
an age less than six years old, There are 16
states and the Dlstrictpf Columbia then
where services are not required for at least
some group of handicapped, children below
school age, but even some pf these states
have laws which permit such services to
such handicapped c11ildren.

The bill as reported to the full Commit
tee from the Subcommittee on the Handi
capped proVided for such services to the age
group 3 to 5 years of age. As reported to
tho full Committee; S. 6 reflected the com
mitment to service for preschool children
that was adcpted in P.L. 93-380 last year.
This p06ition was consistent \V1th present
law.

Therefore, we do not agree with the full
Committee action which makes such serv
ices permissive for those states who are not
providing services or whose laws prohibit
or do not authorize the provision of such
services. We think that the action taken
by the Committee unwisely moves the Con
gress away from the polley in present law
which emphasiZes the earliest possible serv
ice to handicapped children.

ROBERT T. SrAFFORD.
EDWARD M. KENNEDY.
WILLIAM D. HATHAWAY.
RICIURD ScIiWEIKEB.
J. K. JAVITS.

Mr. STAFFORD. Mr. President, once
again. I express my appreciation both to
the chairman of the full committee, Mr.
WILLIAMS, and the chainnan of the Sub
committee on the Handicapped. ,,' Mr.
RANDOLPH, and their staffs, for the enor
mous service they have performed for
handicapped children everywhere by re
porting this comprehensive bill. I hope
that we can reach speedy agreement with
the other body so that we may continue
to move forward in the education of all
our Nation's children.

Mr. RANDOLPH. Mr. Pr~ident" I
would appreciate the Senator yielding to
me in order that I may ask a question.

Mr. STAFFORD. I am delighted to
yield to the distinguished Senator from
West VIrginia.

Mr. RANDOLPH. Mr. President, the
Senator from Vermont explained one
feature of tills bill, and I will try to
emphasize ills point. We will promote the
educational development of handicapped
children through the process of indh'idu ~

alized planning conferences.
What the Senator has stated is very

important. Educators generally have be
gun to realize that some personal atten
tion must be given to a child. I am sure
that the child is the better for it. Individ
ual attention is. one of the benefits of a
good education in institutions of learn~

ing for all the people of the United
States, not only the handicapped.

Throughout this country, our schools,
colleges, and universities long have
stressed the need for individual atten
tion to stUdents. It is the heart of our
educational process and it has stood the
test of time.

Perhaps this is not the occasion to
mention it, but I do so. I look back upon
my school days, and I say to the Senator
from Vermont that I recall those teach
ers who not only were informed. but also
were inspiring. They were those men and
women who gave of their time a little
after the class actually had closed. They
gave one the opportunity to come and
talk with them. They were there to coun
sel the students. In a sense, that can be
carried over into the specific that the
Senator mentioned here-the individual
attention to children.

The individual planning conference is
a cooperative effort. It is an effort that
must include the teacher, the representa
tive of the local educational agency, the
parents, and, when appropriate, the boy
or girl who is handicapped. When we do
this. we have the opportunity to keep
in touch with that chlld. We monitor the
child's progress, as one might say,'and
that frequent monitoring is a vital com~
ponent of tills training planning confer
ence process. It helps the cillld, it helps
the parents or guardian, and it helps the
teachers.

For these reasons. I comment on what
the Senator has said.

I have done more than ask a question.
I regret that. But I wanted only to re
emphasize what the Senator, from Ver
mont has underscored so well.

Mr. STAFFORD. Mr. President. I ap
preciate what the distinguished chair
man of the subcommittee '. has said. I
heartilY agree with his observations
about the importance of frequent con
ferences among the parents. the child.
and the teachers.

Mr. President, I yield the floor.
Mr. WILLIAMS. Mr. President. I am

extremely pleased to join the Senator
from West Virghl1a (Mr. RANDOLPH) and
the Senator from Vermont (Mr. STAF
FORD) in bringing S. 6, the Education for
All FIandicapped ChUw'en' Act. before
the senate.

This bill has been cosponsored also by
Mr. MAGNUSON. Mr. BENTSEN. Mr. BROOKE,
Mr. CANNON, Mr. CHILES, Mr. PHILIP A.
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HART, Mr. HOLLINGS, Mr. HUMPHREY, Mr
JAVITS, Mr. KENNEDY, Mr. MCGEE, Mr.
MCINTYRE, Mr. MONDALE, Mr. Moss, Mr.
PASTORE, Mr. PELL, Mr. SCHWEIKER, Mr.
STEVENS, Mr. TAFT. Mr. MCGOVERN, Mr.
PERCY, Mr. CRANSTON, Mr. CLARK, Mr.
CULVER, Mr. BIDEN. Mr. HATHAWAY. Mr.
l\1ETCALF, and Mr. STONE.

With passage of this bill we will have
made important progress toward the de
velopment of major comprehensive leg
islation which will assure the education
of all handicapped children. I am pleased
to commend this landmark bill to my
colleagues, who have, over the years,
shown the same concern as we have dealt
with this whole subject matter in prior
legislation.

Mr. President, we are at a unique point
in history. in.the education for handi
capped children. Over the last few years,
under the pressure of State mandatory
laws and court action in 27 states, atti
tudes toward educational services for all
handicapped children have drastically
changed. Last year, we in Congress took
cognizance of the need to assist in this
effort by strengthening State planning
for special educational services by re
quiring certain procedural protections
for handicapped children and their par
ents, and by expanding financial assist
ance to States for these educational serv
ices. Yet, progress toward the goal of
assuring all handicapped children an ap
propl'iate education has come too slowly.

In 1970, the U.S. Office of Education
declared a goal of providing full educa
tional opportunity to all handicapped
children by 1980. Today, 5 years later,
we have increased the number of chil
dren served from 38 percent to slightly
over 50 percent. That growth has meant
that more handicapped children are
being helped today than ever before. But
this does not mean that all handicapped
children have the educational services
they need. It also does not mean that the
struggle is over for thousands of parents
who want to assure that their children
will be treated as any other children in
the educational system.

It .is. time .that Congress took strong
and forceful action. It is time for Con
gress to assure equal protection of the
laws and to provide to all handicapped
children their right to education. I be
lieve that·the legislation that. the com
mittee has developed provides a fleXible
and reasonable approach for the Federal
Govel'llment to follow. Last month,
under provisions adopted by the 93d
Congress, 46 States suhmltted informa
tion to the Office of Education indicating
that they will provide full educational
services to all bandicapped children,
aged birth to 21, by 1980. Thirty-one of
these State have indicated that they will
meet this goal substantially earlier than
1980. This commitment by the Senate
and the additional assistance and direc
tion offered by S. 6 will make this goal a
reality.

The legislation which the committee
brings to the floor today establishes a
comprehensive service delivery and fund
ing mechanism. More importantly, S. 6
estabUshes a timetable for delivery for
educational services to aU handicapped

children and establishes priorities to as
sure that tllis timetable will be met. It
thus makes a clear and long overdue
Federal commitment to the education of
all handicapped children.

Mr. President, Congress' important
legislative accomplishments on behalf of
handicapped children would not have
been enacted but for the efforts of some
of the most earnest I.Ulcl dedicated peo
ple here, members of the Senate Com
mittee on Labor and Public Welfare, and
also the staff, which serves with such
great distinction. I wish to express my
full appreciation a.nd gratitude to mem
bers of the committee for all the work
and time that they have devoted to this
legislation. It has been considerable.

Since the time this bill was originally
introduced, more than 10 days of hear
ings have been held. both in Washington
aud in other parts of the country. Cer
tllinly, the hard work of the chairman
of the Subcommittee on the Handi
capped, the Senator from West Virginia
(Mr. RANDOLPH) was, as always, superb.

Chairman RANDOLPH has been a stead
fast leader in this legislation, as is true
with other legislation affecting bandi
capped persons, and I express my heart
felt thanks to him for his strong sup
port. The ranking minority member
from Vermont (Mr. STAFFORD) has also
devoted substantial amounts of time to
assure that we could expeditiously move
this legislation. Without his hard work
and his st.rong concern in this area, I
lun sure that many of Congress impor
tant legislative accomplishments on be
half of handicapped persons would not
have been enacted. The same is true of
the ranking minority member of the
full committee, the Senator from New
York (Mr. JAVITS), who has been so
helpful and alwa~'s there at critical
times.

Other members of the committee have
also been extremely helpful, including
the Senator from Massachusetts (Mr.
KENNEDY). the Senator from Minnesota
(Mr. MONDALE), the Senator from Cali
fornia (Mr. CRANSTON) , the Senator from
Maine (Mr. HATHAWAY), the Senator
from· Maryland (Mr. BEALL), and the'
Senator from Pennsylvania (MI'.
SCHWElKER) .

Mr. President, I believe that the fol
lowing members of the staff must be
recognized for their work and the long
hours they have labored over the last
few weeks: Pat Forsythe. Anne Hocutt
Betty Griffin, Mike Burns, Jacl: Andrews;
Betty Boynton, Traer Sunley, Jan Ver
rey, Clare Comiskey, Bob Humplu'eys,
Pam Ebert. Rene Bergman, and those
members of my staff. who are included
in this group for their dedication and
concel'll: Lisa Walker, Judy Heumann
Nik Edes, Joycene Cole and' Jackie ne
Mesme.

When we put these statements in, we
normally do it at the conclusion of the
bill. but I 'have the feeling, :Mr. Presi
dent, that the time for successful pas
sage of this comprehensive expression of
concern for handicapped children has
arrived. I know we are on a short sched
ule today. I am looking forward to the
amendments that will be offered. I know

that j,his strong bill will be strengtl1€'nl'cl
by them.

Twenty-one years ago. in 1954, the Su
preme Court of the United States fully
opened the door for all children to be
guaranteed equal educational opportu
nity. The Court stated:

In tb.ese days, it i~ doubtful that RIlY child
nlO.y reasonably be expected to succeed in life
if he is denied the opportunity of an educa
tlon. SUCh all opportunity ... is a right
which must be made available to all on equal
terms. (Brown v. Board Of Education, 347 u.s.
438, 493, HJ54). .

More recently the Federal cases of
Pennsylvania Association for Retarded
Children against Pennsylvania. and Mills
against Board of Education of the Dis
trict of Columbia have been decided,
These Court rulings guarantee the right
to free publicly supported education for
handicapped children and have resulted
in similar COUl't action in 27 states
throughout the Nat·ion.
. The Court in Mills stu ted cat.egoricaBy
that--

The Distl let of C"lnll1bia 13ha1l provide 10
ea.c]l child of school age a free and suitable
pnbl1cl~· supported education regardless of
the degree of the chlld's mental, physical or
emotional disability or impairment. Further
more. defendants shall not exclude any chiid
resident In the District of Columbia from
SUdl publicly SuppOl'ted education on the
basis of a claim of Insufficient resources.

La&t ~'em' the Congress took significant
action in the Education Amendments of
1974 and incorporated many of the ma
jor principles of the right to education
cases. That act added important new
provisions to the Educat.ion of the Handi
capped Act which require the States to:
First, establish a goal of providing fuJI
educational opportunities to all handi
capped children; second, provide proce
dures for illsuring that handicapped chil
dren and their parents or guardians are
guaranteed procedural safeguards in de
cisions regarding identification. evalua
tion, and educational placement of
handicapped children; third, establish
procedures to insure that to the maxi
mum extent appropriate handicapped
children, including children in public 01'

private institutions or other care facili
ties, are educated with children who are
not handicapped; and, fourth, establish
procedures to insure that testing and
evaluation materials and procedures uti
lized for the purposes of classification
and placement of handicapped children
will be selected and administered so as
not to be racially 01' culturally discrimi
natory.

Furthermore, action in the States has
resulted in numerous laws being changed
or written to cover the special needs of
handicapped children over the last few
years. Most of these laws have manda
tory dates for .service. Many of these
deadlines have already passed' some of
the deadlines will have to be met in the
near future. Table 1 sets forth appli
cable State law for the education of
handicapped children, and I ask unani
mous consent tha Table 1 be printed at
this point in the RECORD.

There being no objection, the table
was ordered to be printed in the RECORD,
as follows:
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TABLE L-sTATE STATUTORY RESPONSIBILITIES FOR THE EDUCATION OF HANDICAPPED CHILDREN •••

Stale Type of mandalion
Dale of
passage Compliance dale Ages of eligibilily

Calegories of children nOt '
InclUded In mandate

g~~~~~~~~::::: === =:=:=::::::.~~~~~~~~~~~--.:=::::::=:::==:==:=== ====:
Pennsylvania . _. __ .... Court order: Selective (mentally relarded

only).
Full planning and programing.__•.•.• __

Rhode Island. Full program ••• __ .
Soulh Carolina _.._. __ .. Full planning and programing _ .
Soulh Dakota Full program •• _. __ ._ ._.
Tennessee __ __ __ . Full planning and programing _ ..
Texas Full program "._ _ _ _ .
Utah _ •• ••••••• _..•do __ •• 0 _ .

~~:~~i~~·::~~~===~==~=======~~ ~~IIII ~~~~~::'g~:===~=~~====:==~===~~~~~==
~:~r~i~~~ii:::::::::::=::::::::::~g::::::::::::::::::::=:===:== =::::
Wiseonsin •• .. Full planning and programlng _ .
Wyoming_ _•••• Full, program••••••••c _•._.

A
A!:?,ama•.• -•..•.•••••••••••• Full planning and programing............. 1971 1977•.._.••••..•.•• 6 10 21.••.. _._ .• •__ •..••__ Profoundly retarded.
;~,..a----.- ..- •..• -•.••• -••• Full p~ogram.,- ••. -.-..-.•••.--- ••-.•.-. 1974 •..•••• __ .•.•••••••• from age 3. .•. ._.. __••••

~,llona. ._. '_' __ "'_' Selecllve plannmg and pro~ammg._ .• __ •• 1973 Sept. I, 1976••••_•• 51021..•__ .•.. .. __ ....._•._ Emotionally hamrlCapped.
C'~~nsa.3- •.••.•••••••••-•• -•• Full planmng and programing,' seleclive.... 1973 1979-80•••••..,.• _.• 6 to 21. .. .. __ .. __ ._._.__ ••
a f.lJ(Ola._ ••• .•••.••••••••••••••••••••••••••••••••••••••••••••. _••. " _... .••_••••••••••••._...• 610 18'..•._•.•••• _. . __.._.• "Edutationallr, handlclpped" (emotion_II,

CC'lorad~------- •.. ---•.• --- •• Foil planning and programing_.___________ 1973 July 1, 197~. __.. __ :~ 5 to 21.. . . .. disturbed, earning disabled).
onnecticoL __• •. .. __do_ __;;. __ ._. •_.•_._ .• _. __ • 1966 • ••. __ •••_••••••• 4 to 21'••_ ._._._ .

O~I~~are.••••••.,---.--- Full program wherever possible".,._ •.•_. __ .•••_. __ •__ .•_.• __ •. _. __ 41021.•• __•• __ .••••.•••_•••••••• Severely mentally or physically handicapped.
~1,s,rdcI o/Columbla•• _ N~ stalute: Coort order: full program_.__ .• 1972 1972_._. __ ._ : .•. From age 6•. _ • .• ~.••

orr a_. .• __ .• Fo.1 program_ _ _. __ •__ _,, . • 1973 ' . __ .•_••••• 3-no maximum 03 years guar·
e ..' F" anleed).IIeo, g'.a_ -- -- ..•. ---. -----.--. ull planmng and programmg .• __ 1968 1975--76 .. __ ._ 31020. __ ... • ... Profoundly retarded.

!~~i~~~~~~~~~~~~~~~~~~~~~~~~=;~;:=~~;~~i~-~~~:~~~~~~~~ ~~~~~~~~~~~~~~ 'i~I =i~~~~~1~~6~9~.~~~~~~~~ }~h;!O{~~~~~~~~~~~~~~~~~~~~~~~
lowa __ .._ Full program "If reasonabl~ possible"•._.. 1974 . _ _••••• Birth~21.__ __
KansaL __ _ Full planning and programing.. •__ . __ • 1974 1979 , ._.. . Birlh-21.•• _.. •__. __
Kentucky .. . .• Full planning and programing•• •.•. 1970 1974_._. __ • .• (8) ----..-- -------
l " , .. .--.---.-- - --.- -- --.------ .•.•--------.---.- Olher than trainable mentally retarded,

OUtslana •. __ . ...•• ._ C~~:t or~~~~I1;ailsr!t~:~~d~nlyi)t~:~~~~~ 1972 1972_ _. __ . __ •• 'Ito 21 '_ ... . .. _..... __ • Other Ihan mentally retarded.

mandalory.
~al"r-' -- ... __ . -- -- ... Full planning and programing._._._ 1973 1975 10_. __ ..... • 5 to 20_. • __ . __ • ..
nary and.. __ .._... __ . __ ...... _. __ .do _.... .... _. 1973 1979 u . __ ._•• (12). • •• _••• .... _

Nassachusells. .•._•.. •__ ..do.. •. . __ ••.• 1972 Sept. 1,1974_ _ 31021
~!~hi::on .•••_._ •• __ ' _do.. ';.-_.,., __ 1971 1973-74 'j,__ === == Birth-2ie.=== =:: :::: ::: :::=:;==::=

I n ta. • __ •__ . Full progr...ll •• __ .. ._•• •.••• __ __ . __ July 2, 1972 .• __ .•• 4-21, except mentally retarded. 5-21

Mississippi- _.. __ . __ .• Permissive_ •. . __ .. •••••••• __ . __ Bi~~~2I~~tiOnaIlY di,turbed: 6-21..

~~;~~~=.==========:: __ ==:=== ~~II ~~~~~~~I:~-d.~~~~~~I~!~l~=:===:::===:= 1m 'jiiiii:'19)-C:::=:= ~ ~~ ~L=::::::::::::::::::::::=
Nebraska .... __ .. . Full planning and programing..... __ ...... 1973 Oct. I, 1976 ,,_.... __ 51018. __ • • . .. __

[l::ar:rTiv~~i~~::::::::::::::::~~~':~~~~~~~:·=::::::::::: :::::::::::::::. ----ii ~:;:.:::::::::::::::::::: ii[~~&~~I~::::::::::=: =::=:::::::
New Mexico •.. Full planning and programing • .. 1972 1976-71__ __ •• 6 to 21 18 :=::::::.:.__ ••••
New york...... ... __ • Full program __ •__ . __ ••• .•. 1973 1973__ _. 5 to 21. ..... •• •••_

North Carolin8.. __ .• .. Full planning.• __ .._ __ •__• 1974 (..) __ _.. ~i~th~~'l.=~::~::::===:====::::==::Profoundly, retarded.
North Dakota __ .. . __ • Full planning and programing .. 1973 Joly I, 1980 II 5to 21 ,,_ __ _ __ .. _ . ,
Ohio _ __ Permissive••••.••••••_. __ __ .. . __ _ _. •.. 'C' •• __ Olher than crippled or educable menially

retarded.
1972 1973..__ Birth-2L••.• __ Trainable or profoundly mentally retarded.
1971 Sept. I, 1970 4 to 21 " ..... ._._
1973 __ . •• • EMR: 61021. others: Birth to 2L..

1971-12 September 1972.. 6 to 212-1•• __ • • . .. Other than mentally retarded.

1956 1956 __ __ • • 61021._._._ __ _•. ._
... 1964" 3 to 21 _ .

1912 1977_ _••••••• 6to 21 .._•••_ __ •
1972 •__ . ... __ Birth to 21. ._. , __ •__ __
1972 1974-75 .•. .• 4 to 2L. __ _ .
1969 1916-77 _ __ • 31021. __ __ _ ..

~m ::~:=:=~~:~~~~~~~~~~~i~thi·iC~===:=::::::===:=:::::
1912 (,,) __ .. _ 21021. _.__ _._ •.••••••
1971 •• __ •• 6 to 2133._.__ .~ _••
1974 1974 __ .. 5 to 23 "_ .. _
1973 August 1974_ __ 31021. __ _••••
1969 ._ ..... _•••• __ • . 61021. •• __ _.....

1 Current statute Is conditional: 5 or more similarly handicapped ch Idren in district. However, a
1973 Attorney General's opinion staled thai the law mandating full planning and programing was
effective July, 1973. If the State activates a kindergarten program for 5-year·old children, ages of
eligibilily will be 5to 21. .

2 Permissive for children 3-21, except mentally retarded: 5 yrs. 8 mos. ·21.
33 to 21 for hearing impaired. lower figure applies to age 0 child as of January 1 of Ihe sclloof

year.
• 1973 law did nol Include profoundly retarded; however, a 1974 amendment brought Ihese

ish~:~3a~l:n~r tr:7¥~~sions of Ihe mandatory law. Compliance date for full services to these
• Earlier (1963) law was mandatory for all handicapped children except trainable mentally

retarded. '
85 10 21 for speech defective.
, "Developmentally Disabled" means retardation, cerebral pa sy or epilepsy. For olher dis

abilities, the State board Is to determine ages of eligibility as pari of Ihe Slate plan. Compliance
1,1974 for DO programs.

8Permissive: 3-6.
8Residents over age 21 who were nol provided educational services as children must also begiven

education and training opportunities. .
10 In cases of sigoificant hardship Ihe Commissioner 01 Education may waive enforcemenl unlil

1977.
II Courl order sets deadline in SeDtember 1975.
12 Services must begin as soon as the child can benefillrom Ihem, whether or not he Is of scllool

age but at least blrth-21.
I'Date on .which trainable menially retarded were Included under the previously existing

mandatory law.
11 Stalute now In effect Is selective and conditional: atleasl 10 educable menIally retarded, 7

Iratnablementally retarded,or 10 physically handicappedin school dlslrlct. Fullmandatlon becomee
'effective lui, 1,1979.

"Acoustically handicapped: Octobar 1,1974.
18 Aurally handicapped and visually handicapped: bIrth 10 18.
n Date of original mandatory law. which has since been amended to include all children.
1& Child must be 6 years old by Januar~ 1 of sehool year.
181mplementotion date to be specified III preliminary state plan 10 be submitted 10 1975 general

a"embly.
l.l All children must be served as soon as they are Identified as handicapped.

23 210 21 for blind, partially blind, deaf, hard of hearing. ' ,
20 When pro,rams are provided for pre·school age children, Ihey must also be. provided., for

menially handicapped children of Ihe same age. . '
OJ for mentally retarded or multiply handicapped. Others, as defined in regulations. Compliance

dale established by regulaliQns. ..
.. 4 to 21 lor hearing handicapped. ....',. , . .'. ,
"Tha Texas Educati,nal Agency is operatiog under the assumpijon thallhe taw is mandatory,

and has requested an opinion from the state Attorney General on this question. Compliance date is
as established by Stale policy if Ihe law does not specily a compliance date.

II Wilhin Ihe IImils of aV8i1able funds and personnel•
: ~:~::i':s~~~:13!:~~~slt~~if.hed by regulalions. •
II Permissive: Below 5 years old.
.. Deaf children 10 be served at age 4.
.. Permissive: Below 6 years old.
.. Permissive: 3-4. . ' ,
···Compiled by the Committee on labor and Public Welfare from "Digest of Stete and Federal

laws: Education of Handicapped Children", 3rd edilion, The Council forException~1 Children.

NOTES ,
Definition of Ihe kinds of mandatory legislation used by states: . ,.'

full Program Mandate:Such laws require that programs musl be provided where children
meel the crileria defining Ihe ellCeptionality. . ' , ,.

Planning and programing mandate: This form includes required plannln, prior to required
programing.

Planning mandate: ThIs kind of law mandales only a requlremenl for planning.
Conditional mandale: This kind. of law requires that certain conditions must be mel In

or by the local education distrlcl before mandalion takes eUect (Ihis usually means that a
certain number of children with like handicaps must reside In a district before the district
is obliged 10 provide for them).

Mandate by petition: This kind of law places the burden of responsibilily for program
development on the community in terms 01 parents and inlerested agencies who may petition
school districts 10 provide programs. . ' '.' '

Selective mandate: In IhlS case, not all disabilities are trealed equally. Education is provided
(mandated) for some, but not all categories of disabilities. _ '

Mr. WILLIAMS. Whlle much prog
ress has been made in the la.st few years,
we can take no solace in that progress
until all handicapped children are, in
fact, receiving an education. The most

r,ecent statistics provided by the Bureau
of Education for the Handicapped esti
mate that of the 8.7 million handicapped
cWldren between the ages of birth and
21, only 3.9 milUon of these children are

receiving an approprIate education,l.75
million handicapped children .do not re
ceive any educational services, and 2.5
million handicapped cWldren are not
receiving an appropriate education,
Table 2 and table 3 provide data on
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children served and unserved nationally
by disability· and age and contain re
cent state by Stat-e information on this

.point, and I ask unanimous consent that
table 2 and 3 be printed in the RECORD
at this point.

There being no objection, the tables
were ordered to be printed in the REC
ORD, as follows:

TABLE H.-ESTIMATED NUMBER Of H.ANDICAPPED CHILDREil SERVED AND UllSERVEO BY TYPE Of IiA::DICAP, 1974·75
--..--_._----'---~--_ •.- _._----'----- .._--------- -

Toial Total
handicapped

1974-75
handicapped

1974-75 children, children,
serred 1974··75 serYej and Served LHlserved served 1974-75 served and Served Unser,ed

(projected) unserved unsef\'fld (percent) (percent) (projected) unserved unserved (percent) (percent)
-----~---_.

_.._------,--_._._---_.-

Tolal, age 0 to 19___ . ___ 3,947,000 3,939,000 7,886,1)00 50 50 Orlhopedicallv and other
Total age 6 to 19_._____ 3,687,000 3; 062, 000 6,699,000 55 45 health impaired._. _____ 235.000 93,000 328,000 72 28
Total, age 0 to 5_.____ ._ 260,000 927,000 1,181, OtO 22 78 DeaL .. __ ....______ .. __

. ~~'~ 14.000 49,000 71 29
Hard of hearing______ . ____ 268.000 328,000 18 82

SJ.eech imp3ired__••----- 1,850, ((0 443,000 2,293,000 81 19 Visually handicapped_____ 39;000 27,000 66, tOO 59 41
I entally relarded. _______ 1,250,000 257, DOl 1,507,000 83 17 1Deaf-blind and other
Iearning disabililes" •• ___ 235,000 1,731,000 1,966,000 12 88 multi·handicapped_ ... __ 13, DOll 27, GOO 40.000 33 67
Emotionally dis:urb~---._ 230,000 1,080,000 1,310,000 18 82 ,

I_-'-_.c..:...C-.- - ..-__ ---_._ ..- _ _.__._..__. . ._

Note: The term "orthopedically impaire"" is u,ed in rlace of "ctippled" 10 conform wilh
legi$lalive change made by S.6.

Source: Sure.u of Er'u:ation for the Hnodic:appect, U.S. Office of Ed"calion.,

TABLE 3

S·rKfUS OF STATE EDUCATION PROGP.AMS FOR
HAtrDICAPPED CHILDREN

(Compiled by the Cotmcll for Exceptionnl
Chlldren)
AI,ABAMA

At present, there are In Alabama, a great
many handicapped children who are not re
ceiving aD, appropriate pUblic education.
Data collection for the 1971-72 school year
by the Alabama State Department of Educa
tion indicates that out of II total of 111,149
handicapped children, only 22,384, about a
fifth, were receiving a public education de
signed to meet their needs. Projections done
by the Department for the 1972-73 school
year predicted that while an additional 6,000
handicapped would bescrved there woUld
still be over 80,000 children waiting for their
opportunity to receive a meaningful public
education. In considering this situation, It
must be emphasized that law Is presently
in force in Alabama mandating that all eligi
ble handicapped children be provided witIt
an appropriate education by 1977.

ALASKA

At present, there are in Alaska II great
many handicapped children who ere not re
ceiving an appropriate publlo education.
Data collected for the 1971-72 school year
by the Alaska Department of Education indi
cates that out of a total of 5,050 handicapped
children. .only 1,875,. less than 40 percent,
were receiving a publlo education designed
to meet their needs. Projections done by the
Department for the 1972-73 school year pre
dicted that while an additional 125 handi
capped children would be served there would
still be over 1,700 chUdren waiting for their
opportunity to receive a meaningfUl public
edUCation. In considering this situation, it
must be emphasized that law is presently
in force in Alaska mandating that all eligible
handicapped children be prOVided with an
appropriate education.

ARIZONA

At present, there are in Arizona a great
many handicapped chUdren Who are not re
ceivIng an appropriate public education.
Data collected for the 1971-72 school year by
the Arizona Department of Education indi
cated that 27,381 handicapped children, out
of a total of 40,059, close to 70 percent were
not receiving a pUblic education designed to
meet their needs. Projections done by the
Department for the 1972-73 school year pre
dicted that whUe an additional 4,000 handi
capped would be served therewouid stUl be
over 23,000 chUdrenwaitlng for their oppor
tunity to receive a meaningful public educa
tion. In consider1ng this situation, It must
be emphasized that law Is presently in force
in Arizona mandating that aU eligible handi
capped children be provided With an appro
priate education· by 1976. Despite the large
number of chUdren stlll needing service,
.tate appropriations for the education of the
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handicapped increased only $2.5 million from
1971-72 to $5.6 mUlion for the 1973-74 school
)"ear.

ARKANSAS

At present, there are in Arkansas a great
Il1P.ny handicapped children who are not re
.celving an appropriate education. Data col
lected from the Arkansas State Department
of Education indicates that, as of the past
school year, only 22.8 percent of the handi
capped school age population were being
served. 53,118 additional handicapped chil
dren Leed the opportunity to receive a mean
ingful public education. As Indicated in its
annual report to the Governor, the State
Department of Education estimates that
3,700 additional teaching units costing ap
proximately $10,000 per unit are required to
meet this need. Although, it is anticipated
that some additional funds may be forth
coming from the state. it will represent a
relatively small contribution to the overall
necessity for 37 million additional dollars.
In considering this situation, it must be em
phasized that law is presently in force in
Arkansas mandating that all ellgible handi
capped chUdren be prOVided with an appro
priate education by the 1979·-80 school yeAr.

CALIFORNIA

At pre~ent, there are in California a great
many handicapped chlldren who are not
re~eiving an appropriate pUbllc education.
Data collected for the 1971-72 school year
by the CalifornIa Department of Education
indicates that out of a total of 1,141,080
handicapped children, only 321,760 children,
significantly less than half, were receiving
an education designed to meet their needs.
Projections done by the Department for the
1972-73 school year predicted that the total
number of handicapped children to be
served would be little different from the
1971-72 level of servloe. In considering this
situation, it must be emphasized that law is
presently In force in California mandating
that all ellgible handicapped children be pro
vided with an appropl'iate education. The
educational dilemma facing Cal1fomia's
handicapped chlldren and their fammes had
been considered sUftlclently serIous to lead
to the flIing of at least four right to edu
cation laWSUits,

COLORADO

At present, there are in Colorado a great
many handicapped children who are not re
ceiving an appropriate pUblic educatIon. Sta
tistics gathered by tbe COlorado Department
of Education for the scbool year 1972-73
ShOwed tlmt of the 91,060 handicapped chU
dren in the state Only 34,388, or sllghtly
more than (me-third, were receiving needed
special educational services. In considering
this Situation, It must be emphasized that
ll1th the passage of H.B. 1164 by the legisla
ture. Colorado has mandated tbat appropri
a~ pubUc education services must be pro
nded to all ellgible handicapped children by
Sc;)'ember, 1976. The educatlonnl dilemma

fscll,g Culorado's handiC!lpped children and
their families has been considered sufficiently
serious to lead to the firing of a pending class
action right to education laWSUit In the Fed
eral District Court in Denver, ColoriUUJ As
s'Jciation for Retarded Children v. Colorado
(Ci';U No. C··4620 D. Colo., Flled Dec. 22,
1972).

CONNZCTICtTl'

At present, there are ill Connecticut a
great many handicapped children who are
not receiving an appropriate public ed~lca

tion. Data collected for the 1971-72 school
ycar b>- the Connecticut State Department
of Education Indicates that out of a total of
89,866 handicapped children, only 35.544, less
than 40 percent, were receiving a public edu
cation designed to meet their needs. Projec
tioLS done by tIte Department for the 1972
73 SCl1001 )'ear predicted that whlle an addi
tional 4,000 handicapped would be served.
there would still be over 50,000 children
·waiting for their opportunity to receive a
meaningful public education. In considering
this sitnation, It must be emphasized that
law is presently In force in Connecticut
mandating that all l"ligible handicapped
children be proYided with an appropriate
edl1eation.

I1EL.\Wi\RE

At present. there are in Delaware a great
many handicapped children who are not
receiving an appropriate pUblio education.
Data collected for the 1971-72 school year
by the Delaware Department of Public In
struction indicates that out of a total of
15.722 handicapped children, only 8,351
81ightly over half, were receiving a public
education designed to meet their needs.
While projections done by the Department
for the 1972-73 school ~'ear predicted an
additional a,ooo children would be served,
there would 8t111 be over 5.000 handicapped
children waiting for their opportunity to re
ceive a meaningfUl public education. The
educational dilemma facing thell8 children
hall been so severe that In 1971, Catholic
Social services, Inc. of Delaware flled an ad
ministrative action against the State Board
of Education to obtain an education for
three handicapped children excluded from
school (filed August 24, 1971). Since that
time discussion has been occurring through
out the state about the possibility of fiUng
a class action right to educatIon lawsuit
against the state.

TLORmA

At present, there are in Florida, a great
many handicapped children who are not
reeelving an appropriate publIc education.
Data collected for the 1971-72 school year
by the Fior1da State Department of Educa
tion Indicates that over 34.000 out of a total
or 139,908 handicapped children were not re
ceiving an education designed to meet their
needs. Projections done by the State Depart
ment of Education for the 1972-73 school
year Indicated 11tt1e change from the 1971-72
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school year. In considering tIlls situation, it
must be emphasized that law is presently in
force mandating that all handicapped c11&
dren be provided with a public education. Of
importance also is that in the Just concluded
session of the legislature, this mandate was
extended to include profoundly retarded
dlUdren.

GEORGIA

At present, there are in Georgia a great
many handicapped children who are not
receiving an appropriate public education.
Data collected for the 1971-72 school year
by the Georgia Department of Education
indicates that out of a total of 127,864 handi
capped children, only 65,061, about half,
were receiving a public education designed
to meet their needs. Projections done by the
Department for the 1972-73 school year pre
dicted that while an additional 11,000 handi
capped would be. served there would still
be over 50,000 children waiting for their
opportunity to receive a meaningful public
education. In considering this situation, it
must be emphasized that law is presently
In force in Georgia mandating that all eli
gible handicapped children be provid€d with
an education.

HAWAII

At present, there are in Hawaii a great
many handicapped children who are not re
ceiving all appropriate public education.
Data collected for the 1971-72 SCllool year by
the Hawaii Department of Education indi
cates that only 9,106 handicapped children,
ant of a total of 19,590 children, less than
half, were receiving an education designed
to meet their needs. Projections done by the
Department for the 1972-73 school year pre
dicted that the total nnmber of handicapped
children to be served would be little differ-.
ent from the 1971-72 level of service. In
considering this situation, it must be em
phasized that law is presentiy in force in
Hawall mandating that all eligible handi
capped children be provided With an appro
priate education. The educational dilemma
facing HawaU's llandicapped children has
been considered suffi1iently serious to iead
to the fil1ng of a class action right to educa
tion lawsuit in HawaU (KeTcahana v. B·urns,
Civll No. 72-3790, D. Hawall).

IDAHO

At present, there are in Idaho a great
many handicapped children who are not
receiving an ap1>l'Opriate public education.
Data collected for the 1971-72 school year by
the Idaho State Department of Education
indicates that out of a total of 36,561
handicapped children, only 8.395 about a
fifth, wel'e receiving a public education de
signed to meet their needs. While projec
tlonsdone by the Department for the 1972
73 school year predicted that an additional
1700 children would be served, there still
would be over 25,000 handicapped children
waiting for their opportunity to receive It
meaningfUl public education. In consider
ing this situation, It must be emphasized
that law Is presently in force in Idaho man
dating tllat all handicapped children be pro
vided With a pUblic education.

ILLmOIS

At present, there are in Illinois a great
many handicapped children who are not re
ceiving an appropriate publ1c education. Data
collected for the 1971-72 school year by the
Office of the Superintendent of Public In
struction indicates that 74,504 handicapped
children, ollt of a total of 183,381 children,
about 40 percent were not receiving a publ1c
education designed to meet their needs. In
considering this situation, It must be em
phasized that law is presently in force in
Illinois mandating that all eligible handi
capped children be provided with an appro
priate eclucation. Despite the large number

of children still needing service, state appro
priations for the education of the handi
capped increased only $16.4 mill10n from
1971-72 to $73.3 million for tIle 1973-74
school year.

IND!AN~\

At prescnt. there are in Indiana a great
many handicapped children who are not
receiving an appropriate public education.
Dr.ta collected for tile 1971-72 schoQ\ year by
tile Department of Public Instruction indi
cates that 58,492 handicapped Children, out
of a total of 145,091 children, were not re
ceiving needed special education services.
Projections done by the Department for the
1972-73 school year predicted that the total
Humber of children to be served would be
lit:tle diaerent from the 1971-72 school year.
In considering this situation, it must be
€mphasized that state law presently in force
in Indiana mandates that an appropriate
public education must be provided to all
eligible handicapped children.

IOWA

Ai, preRen!. there are in Iowa a great many
h"ndicapped children who are not receiving
an appropriate public education. Data col
lected for the 1971-72 school year by the
Iowa Department of Public Instruction indi
cates that out of a total of 94,731 handi
capped children, only 36,521, less than 40
percent, were receiving It public education
designed to meet their needs. Projections
done by the Department for the 1972-73
school year predicted that While an addi
tional 7,000 handicapped would be served,
there would still be over 50,000 children wait
ing for their opportunity to receive a mean
ingful publlc education. In considering this
situation, it must be emphasized that law
is presently in force in Iowa mandating that
all ellgible handicapped children be pro
vided with an appropriate education. Despite
the large number of children st11l needing
scrvice, state appropriations for the educa
tion of the handicapped increased only $3.7
mil1lon from 1971-72 to $7.2 million for the
J!17:3 ·-74 school year.

KANSAS

At present, there al'e in Kansas a great
many handicapped children who are not re
ceiving an appropriate public education.
Data collected for the 1971-72 school year by
the Kansas State Department of Education
indicates that 26,853 handicapped ch11dren,
out of a total of 54,666 children, about half
were not receiving a public education de
sIgned to meet their needs. Projections done
by the .Department for the 1972-73 school
year predicted that while an additional 2,000
handicapped would be served, there would
st11l be close to 25,000 children waiting for
their opportunity to receive a meaningful
public education. In considering this situa
tion, It must be emphasized that law is pres
ently in force in Kansas mandating that all
ellgible handicapped children be prO\7ided
With an appropriate education by 1979. De
spite the large number of chlldren st1l1
needing service, state appropriations for the
education of the handicapped increased only
$2.4 million from 1971-72 to $6.1 million for
the 1973--74 school year.

KENTUCKY

At present, there are in KentUcky a great
many handicapped children who are not re
ceiving an appropriate pUblic education. Data
collected for the 1971-72 school year by the
State Department of Education indicates
that only 24,336 children out of a total of
78,386 handicapped children, less than a
third, were receiving an education to meet
their needs. Projections done by the Depart
ment for the 1972-73 0011001 year suggest
that close to 40,000 llandicapped chUdren,
about half, would receive specially designed
services. In considering tills situation, it

must be emphasized that law is presently
in force in Kentucky which requires that all
handicapped chUdrenbe educated by sep
tember, 1974. The educational dilemma fac
ing Kentucky's handicapped children and
their famines has been considered sufficiently
serious to lead to the filing of a pending cia:;s
action right t(l education lawsuit in the fed
eral district court in Frankfort, KentuckY
Associati01~ tor Retarded Children, et al. V.
Kentllcky State Board oj Education (Ciy!!
Action No. 435. E. D. Ky., filed sept. 6, 197:3).

LOUISIANA

At present, there are in Louisiana a great
many handicapped chUdren who are not re
ceiving an appropriate public education.
Datl\. collected for the 1971-72 school year by
the Louisiana State Department of Education
indicates that out of a total of 122,344 handi
capped children, only 45,056, less than 40
percent, were receiving a publ1c education
designed to meet their needs. Projections
done by the Department for the 1972-7:3
school year predicted that While an addi
tionai 5,500 handIcapped would be served,
there would still be over 70.000 childrell
waiting for their opportunity to receive a
meaningful pUblic education. In considering
this situation, it must be emphasized that
law is presently in force in Louisiana man
dat:lng that all eligible handicapped children
be provided With an appropriate education.
You wlll be interested to know that tIle edu
cational dUemma facing Orleans Parish men
tally retarded children and their families
was considered SUfficiently serious to lead to
the filing of a successfUl class action right to
education iawsuit, Lebanks v. Spears, (60
F.R.D. 155, E.D. La. 1973) (111 behalf of all·
the Parish's mentally retarded children. De
spite the large number of children still need
ing service, state appropriations for the edu
cation of bandicapped Increased only $8 mil
lion from 1971-72 to $20 million for the 1973
74 schooi year.

MAINE

At present, tHere are in Maine a great nHtlly
handicapped children who are not receiving
an appropriate public education. Data. col
lected for the 1971-72 school year by the
Maine Department of Education and Culturai
Services indicates that only 6,768 handi
capped children, out of a total of 30,74:3
children, less than a fOlU'th, were receiving
an education designed to meet their needs.
Projections done by the Department for thc
1972-73 school year predicted that the 1971
72 level of service would be extended to only
an additional 3,000 children still leaving
about 20,000 handicapped children waiting
for their oppol·tunity to obtain a public
school education. In considering this situa
tion, it inust be emphasized that law is
presently ill force in Maine mandating that
appropriate educational services be providecl
to every eligible handicapped child. You
should also know that the amount of state
appropriations available for the education of
the handicapped for the 1973-74 school year
was $1.5 million, an increase of only $200.000
since the 1972-;-73 school year.

MARYLAND

At present, there are in Maryland a great
manY-handicapped childrellwho are not l'C
celving an appropriate publlc education.
Data collected· for the 1971-72 school year
by. the. M:a.ryland Department of Education
Indicates that 57,380 handicapped chUdren,
out of a total of 123,639. children, close to
half,were not receiving a public educatic)1l
designed to Uleet . their needs. Projections
done by the Department for. the 1972-73
SChool year pl'Cdicted that. the total numbel'
to be served\Vould bellt~ledi1ferentthan the
1971-;-72 schOll! yea.r.J~yelQfservice. In con
siderillg this situation, it must be emphasized
that Maryland presently. has law in force'
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mandating that aU ellgible handicapped
children must be provided with an appro
priate public education by 1979. That date,
however, hIlS been set aside as a result of l\
decision in a class -action right to education
lawsuit. Maryland Association for Betarlled
Children v. State oj lIfarylancZ (EqUity No.
100/182/77676, Circuit ct. Baltimore City,
Maryland, May 3, 1974), in which the court
nroclalmed that all children· have the right
to an education which lnust be provided by
September. 1975.

MASSACHtJSET"l'S

At ·present. there are in Massachusetts, a
great many handicapped children who are
not receiving an appropriate public educa
tion. Data collected for the 1971-72 school
year by the Department of Education indi
cates that 45,152 children out of a total of
108,612 handicapped, less than half, were re
ceiving an education to meet their needs.
Projections done by the Department for the
1972-73 school year suggested llttle change
from the 19'11-72 school year. In considering
this situation, it must be emphasized that
'with the passage of Chapter 766, partially
motivated by a class action right to educa
tion lawsuit, the Massachusetts legislature
mandated that all handicapped children be
educated by September, 1974.Wbile state
appropriationIl to implement the act have
been increased to approximately $60 mUllon,
it has been estimated that an additional $40
to $50 mlllion is still needed to achieve full
compliance.

MICHIGAN

At present, there are in Michigan a greltt
many handicapped chlldreu who are not re
ceiving au appropriate public education. Dat!l
collected for the 1971-72 school year by the
Michigan Department of Education in
dicates that 123,279 handIcapped children,
out of a total of 288,297 children, did not
receive a public education designed to meet
their needs. Pro.lections done by the Depart
ment for the 1972-73 school year predicted
that the total number of handicapped chil
dren that would receive services would be
little different from the 1971-72 level of
service. In ccmsidering this situation it must
be emphasized that with the passage by the
Michigan legislature of Public Act 198. in
1971, the state mandated that appropriate
public education services must be provided
to all handicapped ch11dren by September,
1973. The importance of this Act was em
phasized by Judge Charles Joiner of the
Eastern District of Michigan Federal Dis
trict Court when he ruled in H~TTison v.
State 01 Mich.igan (350 F. Supp. 846, RD.
Mich. 1972) that "this law is a whole uew
attack on the problem of special education.
For the first time, the legislature has
directed in unequivocal terms the state and
other educational districts to face up to the
problem of providing educational programs
and services designed to develop the maxi
mum potential of every handicapped person."

MINNESOTA

At present, there are in Minnesota a great
many banl1l.capped chlldren who are not re
ceiving an appropriate public education. Dnta
collected for the 1971-72 school year by the
Minnesota Department of Education indi
cates that 52,242 handicapped children, out
of a total of 122.665 children, were not receIv
ing an education to meet their needs. More
recent data, reported by the Department in
March, 1974 for the 1973-74 school year, indi
cated that although substantial progreSlS has
been made, there are stUl over 17,000 ch11
dren waiting tor their opportunity to receive
special education. In constdel1.ng this situ~

tion, it is tmportantto note that "Minnesota
law requires that these cblldren be educated.

:!.nssISSIPPl:
At present, there are in Mississippi a great

many handicapped children who are not re
ceiving an appropriate public education. Data
collected for the 1971-72 SCll001 year by the
Mississippi Department of Education iurU
cates that out of a total of 116,066 handi
capped children, only 16,587, less than 15 per
cent, were receiving a public education de
signed to meet their needs. Projections done
by the Department for the 1972-73 'lchool
year predicted that only about an addltlonal
4,500 handicapped children would be served,
leaving the vast majority of these childrcn
still waiting for their opportunity to receive a
meaningful pubUc education. In considering
this situation, it must be emphasized that
law is presently in force in Mississippi man
dating that all eligible handicapped chUdron
be provided with an appropriate education.
Despite the large number of children still
needing service, state appropriations for the
education of the handicapped totaled $7.1
milllon for 1973-74, au increase of only $1.7
million fr<:>Dl 1972-73.

~lISSOURI

At present, there are in MissourI a great
man:r handicapped children who are not re
ceiving an appropriate pubUc education. Data
collected for the 1971-72 school year by the
Missouri Department of Elementary and Sec
ondary Education indicates that only 65,110
handicapped children, out of a total of 221,
578 chlldren, less than a third, are receiving
an education designed to meet their needs.
Projections done by the Department for the
191'3-73 school yep,r predicted that the total
number to be served would be Uttle different
from the 1971-72 level of service. In consid
ering this situation, it must be emphasized
tha'; with the passage of n.R. 474, the Mis
souli legislature placed in force a mandate
th~t all ellgible handicapped children must
be prOVided with an appropriate public edu
cation. The statute also provides that this
level of service must be prOVided by Septem
ber, 1974. Despite the large number of
chlldIEn still needing service, state appro
prIations for the education of handicapped
children increased only $4.5 million from
197t-72 to $18.5 mlllion for the 1973-74
school year. '!'he eduC'ational dilemma facing
Missouri's handicapped children has been
considered sufficiently serious to lead to tho
fiUng of a class action right to education
1awsl.lit, Badley v. Missollri (CiVil No. 73C556
(3), E.D. Mo" November 1, 1973). The suit
was dismissed In February, 1974 With the
court holding that the presencllof the statute
rendered the issues moot in that the court
could not improve on the implementation
schedule or approach to the problem man
dated by H.B. 474.

MONTANA

At present, there are in Montana a great
many handicapped children wbo are not re
ceiVing an approprIate public education.
Data collected for the 1971-72 school year by
the Montana Office of Public Instruction in
dicat.es that out of a total cof 23.480 handi
capped children, only 6,358, less than a
quarter, were receiving a pUblic education de
signPd to meet their needs. Projections done
by the OffIce of Publlc InstructIon for the
1972-73 school year predicted that only about
an additional 3.000 would .be served, still
leaving 15,000 handicapped children waiting
for their opportunity to receive a meaning
ful public education. In eonsldering this
situatlonj· it must be emphasized that law
is l'Te!'Cntly in force in Montana mandating
that an el1~bleh?ndicapped chlldren be pro
vided With an appropriRte education by
1979. Despite the lRrr,e number of chlldren
still needingservlce, stat~ appropriations for
the education of the handicapped totaled
$10.5 m.illion for 1973-74, an increase of only
$3,3 miIllon trom 1972-73.

NEBRASKA

At present, there are in Nebraska a great
many handicapped ch11dren who are not re
ceiving an appropriate publlc education. Data
collected for the 1971-72 school year by the
Nebraska Department of Education indicates
that out of a totai of 93,568 handicapped
children, onlv 23,'134, about a fourth, were
receiving a public education designed to meet
their needs. Projections done by the Depart
ment for the 1972-73 school year predicted
that while an additional 5,000 handicapped
ch11dren would be served, there would stlll
be about 65,000 children waiting for their
opportunity to receive a meaningful public
education. In considering this situation, It
must La emphasized that law 18 presently in
force in Nebraska mandating that all eligible
handicapped children be provided with an
appropriate education by 1976. Despite the
large number of children st111 needing service,
state appropriations for the education of the
handicapped totaled $4.7 million for 1973-74,
an increase of only $'.1 million from 1971-72.

NEVADA

At present, there are in Nevada a great
many handicapped children who are not re
ceiving an appropriate pUblic education, Data
collected for the 1971-72 school year by the
Nevada Department of Education indicates
that out of a total of 13,640 handicapped
children, only 6,300, about half, were receiv
ing a pUblic education designed to meet their
needs. Projections done by the Department
for the 1972-73 school yeaf predicted that
the total number of handicapped ch11dren
to be served would be little different from
the 1971-72 le\'el of service, In considering
this situation, it must be emphasized that
law is presently in force In Navada mandat
ing that all elIgible handicapped ch11dren be
prOVided with an appropriate education. The
educational dilemma facing Nevada's handi
capped children and their familles has been
considered SUfficIently serious to lead to the
fiUng of a pending class action right to edu
cation laWSUit, Brandt v. NevacZa (CiVil No.
R-2779, D, Nev., Filed Dec. 22, 1972), on be
half of all of Nevada's handicapped children,

NEW HAMPSHIRE
At present, there are in New Hampshire a

great many handicapped ohlldren who are
not receiving an appropriate pUbllc educa
tion. Data collected for the 1971-72 school
year by the New Hampshire State Depart
ment of Education indicates that out of a
total of 19,374 handicapped children, only
6,070, about 31 percent, were receiving a
publlc education designed to meet their
needs. Projections done by the Department
for the 1972-73 school year predicted that
whUe an additional 4,300 handicapped ch11
dren would be· served, there would stlll be
about 9,000 children waiting for their op
portunity to receive a meaningful public
education. In considering this situation. it
must be emphasized that law is presently
in force in New Hampshire mandating that
all eligible handicapped children be pro
vided with an appropriate education.

NEWJEItSEY

At present, there are in New Jersey a
great many handicapped children who are
not receiving an appropriate pubUc educa
tion. Data collected for the 1971-72 schooi
year by the New Jersey Department of EdU
cation indicates that 131,866 children, out
of a total of 231,055 handicapped ch!ldren,
more than half, were not receiving an edu
cation to meet their needs. Projections done
by the Department for the 1972-73 schooi
year indicated that although another 50,000
children were expected to be served, there
still remained about 80,000 handicapped
children for whom special programs were
not planned to be avaIlable. In considering
th1ll situation, it must be emphasized that
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law Is presently In torce In New Jersey
ma.ndat1llg that all eligible handicapped
children 'be provided with an appropriate
pubUc education.

NEW MEXICO

At present, there are in New Mexico a
great many handicapped children who are
not receiving an appropriate public educa
tion. Data collected for the 1971-72 school
year by the New Mexico Department of Edu
cation Indicates that out of a total of 53,126
handicapped children, only 8,655, approxi
mately 16 percent, were receiving a public
education designed to meet there needs.
Projections done by the Department for
the 1972-73 school year predicted that only
about an additional 1,500 children would
be served, leaving over 40,000 handicapped
children st1ll waiting for theil' opportunity
to receIve a meaningful public education.
In considering this situation, it must be
emphaSized that law is presently 1'.1 force in
New Mexico mandating that all eligible
handicapped children be prOVided with an
appropriate education by 1977. Despite the
large number of children still needing sen'
Jce, state appropriations for the education
of the handicapped totaled $8 mi1110n tor
1973-74. an incerase of only $3.5 million
from 1971-72.

NE\V YORK

At present, there are in New York a great
l11any llandlcapped children who are not re
ceiv1llg an appropriate public education. Data
collected for the 1971-72 school year by the
Department of Education 1lldicates that 151,
592 handicapped children, out of a total of
872,811 chHdren. were not receiv1llg a public
education designed to llleet their needs.
Projections done by the Department for the
1972-73 school year predicted that only about
an additional 15,000 handicapped children
would receive service lcaving about 135,000
handicapped children still waiting for their
opportunity to receive a meaningful public
education. In considering this situation, It
must be emphasized that law is presently
In force In New York mandating that all eli
gible handicapped children be provided with
an appropriate public education. The 1lltent
and responsib1lity of the state has been re
inforced by New York Education Commis
sioner NyquL<;t when he ordered New York
City in Reta v. BOIll'll Of Education Of the City
of New York (No. 8742, Commissioner of Edu
cation of New York. Nov. 26. 1973), a class
action right to education SUit. to provide
publicly supported, suitable education pro
grams for all handicapped children. The New
York City public schools est1lllate that it will
immediately cost them $60 million to imple
ment the decision.

NORTH CARor;rNA

At present, there are in North Carolina a
great many handicapped children who are
not receiving an appropriate public educa
tion. Data collected for the 1971-72 school
yelU' by the North Carolina Department of
Education indicates that out of a total of
172,580 handicapped children, only 73,739,
less than half, wel'e receiving a pUblic .edu
cation designed to meet their needs. ProJec
tions done by the Department for the 1972-73
school year predicted that while an addi
tional 10,000 handicapped would be served,
there would still be about 90,000 children
still waiting for their opportunity to receive
a meaningful publiC education. In consider
ing tllis situation. It must be emphasized
that law is presently In force in North .Caro
lina nlandating that all eligible handicapped
children be provided ",ith an appl'Oprlate
education. Speclflcally, the legislature in its
last session adopted law that declared "that
the policy of the state is to ensure every
child a fall' and full opportunity to reach his
full potential. , ,:' (CR 1293, 1973), The
educational dilemllu\ facing North Carolina's

handicapped children and their famUies has
been considered sWficiently serious to lead
to the filing of a pending class action right
to education lawsuit. North Caroltna Assocf
ation for Retarded CMldren v. North Caro
lina (Civil No. 3050. E.D.N.C. filed May 18,
1973), on beh(tli' of all North Caro11lla's men
t(tlly retarded children. You Sllould also
know that the amount of state appropria
tions a\,ailable for the education of tpe handi
capped for the 1973-74 school Jear was $39
mlllion, an Increase of only $9 million since
the 1971-72 school year.

KORTH DAKOT,~

At present, there are in North Dl\kota a
!;reat many llandicapped children who are
not receiving an appropriate pUblic edtlCa
tion. Data collected for the 1971-72 school
year by the North Dakota Department or
Public Instruction indicates that out of a
total of 47,215 handicapped children. only
8,9i7, less than a fifth, were receiving II pUb
lic educatioll designed to meet their needs.
Projections done by the Department for the
1972",73 school year predicted that the total
mlmb3r of handicapped children to be served
would be little different from the 1971-72
level of service. In considering this situation,
it must be emphasized that law is presently
in force in North Dakota manclating tllat all
eligible handicapped children be prOVided
with an appropriate education by 1980. The
educational dilemma fac1llg North Dakota's
handicapped children and their families has
been considered sufficiently serious to lead
to the filing of a pending class action right
to-education lawsuit, North Dakota Associ
ation for Retarded Children v. Peterson
(Civil No. 1196, D.N.D., FlIed Nov. 28. 1972),
on behalf of all North Dakota's handicapped
children. You should also know that ill an
other recently concluded individual action
the North Dakota Supreme Court held that
the plaintiff physically handicapped child
"is entitled to an equal educational opportu
nity under the constitution of North Da
kota, and that depriVing her of that oppor
tuntly would be an unconstitutional denial
of equai pl'otection under the Federal and
State constitutions and of the Due Process
and Privileges and Immunities Clauses of
the North Dakota Constitution," (in the
interest of G.H., a child v. GH., BH., F.H.,
Williston School District, et al. (Civil No.
8930. N.D.S.C., April 30, 1974). Despite the
large number of Children still needing serv
Ice, state appropriations 'for the eilucation
of the handicapped totaled $3 mUlion for
1973-75 biennium, an increase of only $1.6
miUioll frolll 1971-73 biennium.

OHIO

At present. there are in Ohio a great many
handicapped children who al'e not receiving
lin appropriate public education. Data col
lected for the 1971-72 school year by .the
Ohio Department Of Educatlon1lldicates that
out of a total of 335,898 handicapped chil
dren, slightly over half, 175,300 children were
receiving a public education designed to meet
their needs. Projections done by the Depart
Ulent for the 1972-73 school year predicted
that only an additional 16.000 handicapped
childl'en would be provided With a special
education. leav1llg approXimately 144,000
children waltillg fOl' their opportunity. It is
clear that even though state appropriations
llave increased from $65.5 million in 1971-72
to $90.4 mlllloll for 1973-74. an 1llcrease of 38

. percent, 45 percent of the handicapped chil
dren still rema1ll ullserved. The educational
dilemma facing Ohio's handicapped children
hasb:en considered sufficiently serious. to
lead to the recent filing of a pending.class
action right-to-educatiolllawsuit, The Cuya
hoga County Association for Retarded Chil
dren and Adults, et al. v. Mart11~ Essex, et al.
(Civil Action No. 074-587 N.D. Ohio, filed
June 28, 1974). .

OXLAHOlllA

At present. there are In Oklahoma a· great
many handicapped chHdren Who are not re_
ceiving an appropriate publlc education. Data
collected for the 1971-72 school year by the
Oklahoma State Department of Education
Indicates that out of a total of 144,586handi
capped childl'ell, only 23,746, about 16 per
cent, were receiv1llg a public education de
signed to meet their needs. Projections done
by the Depar.ment for the 1972-73 school
year predicted that While an additional 10,
000 handicapped children would be served.
there would st111 be over 110,000 children
waiting for theil' opportunity to receive a
.meaningful public education. In consider1llg
this situation, it must be emphasized that
law Is presently In force in Oklahoma man
dating that all eligible handicapped children
be pro\'ided with an appropriate education.

OREGON

At pre;;ent, there are in Oregon a great
many handicapped children Who are not re
ceiving an appropriate public education. DatH
collected for the 1971-72 school year by the
Oregon Board of Education 1lldlcates that
26,2'14 handicapped children. out ot a tot(tl
of 48,044 children, were not receiving a pub
lic education designed to meet their needs.
Projections done by the Board for the 1973-7:3
school year predicted that while an addt
tional 3,500 handicapped children would be
served there would still be over 18,000 chil
dren waiting for their opportunity to receive
a meaningfUl pUblic education. In consider
ing this situation. It must be emphasized that
law Is presently in force in Oregon mandating
that all eligible handicapped children be pro
vided with an appropriate education.

PENNSYI.V.~NIA

At present, there are in Pennsylvania (\
great Illany handicapped chHdren who arc
not receiving an appropriate public educa
tIon. Data collected for the 1971-72 schOOl
year by tIle Pennsylvania Department of Edu
cation indicates that 108,619 handicapped
children out of a total of 265,449 children
were not receiving a pUblic educatIon de
signed to meet their needs. Statistics pro
duced by the Department based on Decem
bel', 1972 enrollments were that, despite serv
ice expansion to an additional· 60,000 ch11
dren since the 1971-72 school year, there still
remain close to 50,000 handicapped children
who are wait1llg for their oPPOl."tunity to re
ceive a public education. Inconsidering this
situation. it must be emphasized that law is
presently in force in Pennsylvania malidat
1llg that appropriate' educatlr;m services
be provided to every eligible handicapped
child. ThL<; 'mandate wasspecifi,Cl!ollyrein
forced for all mentally retarded childreri by
the landmark. rlght~to-educatioll. order
achieved In the class action PARC ·v. Com
monwealth . Of Pennsylvania (334 F. Siil?p.
1257. E.D. Pennsylvania 1971 and 343 F. Si.lpP.
E.D. Penllsylvania 1972) .lawsuit. '

RHODE ISLAND ,

At present, there are in Rhode. IsllWd a
great many handicapped chHdren who are not
l'eceiv1llg an appropriate publiC education.
Data collected for the 1971-72 sC,hool.yellr by
the RJlOde Island Department of'EducatiQ)1
indicates that only 13,475 halldicappedchll
dren, out of. a total of 89,475cl:!ildrllll, l\bout
a third, were receiving an education desi~ne<l

, to meet their needs. Projections done 'by.the
Departmelit for the 1972-73 ~ehi>olyear pre-
dicted that only about 6,000 additional handi
capped children would receIve' the .edttoR
tional services they need, leaving about 20,000
handicapped children' stIll walt1llg ~for.theil'
opportunity to. receive a public education. In
cOllsider,ngthi,8 ,smll~tio~,·ij;.m,.ul>t; .be. °111

, phasizedtbat law. 18 presently .in,force, .in
Rhode L>land malldat1llg. that . appropriate
educatlonal'sel"vlces be pl'ovldedto every
eligible hlUldicapped child. Theeducatloilal
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dilemma faCtngRhode Island's handicapped
children and their families has been con
sidered sufficiently serious to lead to .the
filing of a pending class action right to edu
cation lawsuit, Rhode. Island. Society for Au
tisttc. Children v. Reisman, (C.A. No. 5081,
D.R.I., Filed Dec., 1972) on behalf of all
Rhode Island's handicapped children by the
Rhode Island SOciety for Autistic Children.

SOUTH CAROLINA

At present, there are in South Carolina a
great many handicapped children who are
not receiving an appropriate public educa
tion. Data collected for the 1971-72 school
year by the South Carolina State Department
of Education Indicates that out of a total
of 106,505 handicapped children, only 38,275,
about 36 percent, were receiving a pUblic
education designed to meet their needs. Pro
jections done by the Department for the
1972-73 school year predicted that While an
additional 15,275 handicapped children would
be served there would still be over 50,000
children waiting for their opportunity to re
ceive a meaningful public education; In con
sidering this situation, it must be emphasized
that law is presently in force in South Caro
lina mandating that all eligible handicapped
children be provided with an appropriate
education by 1977. Despite the large num
ber of children still needing service, state
appropriations for the education of the han
dicapped totaled $16.5 million for 1973-74,
an increase of only $6.5 million from 1971-72.

SOUTH DAKOTA

At present, there are in South Dakota, a
great many handicapped children who are
not receiving an appropriate public educa
tion. Data collected for the 1971-72 school
year by the South Dakota Department of
Public Instruction indicates that out ot a
total of 17,795 handicapped children, only
4,414, about one-fourth, were receiving pUb
lic education designed to meet their needs.
While projections done by the Department
tor the 1972-73 school year predicted that an
additional 7,500 children would be served
there would still be over 5,000 children wait
ing for tileir opportunity to receive a mean
ingful public education. In considering this
situation, it must be emphasized that law
is presently in force in South Dakota man
dating that all handicapped children be pro
vided with a public education.

TENNESSEE

At present, there are in 'Tennessee a great
many handicapped children who are not
receiving an appropriate public educatioll.
Data collected for the 1971-72 school year by
the 'Tennessee State Department of Educa
tion indicates that out of a total ot 131,903
handicapped chlldren, only 49,173, less than
40 percent, were receiving a public educa
tion designed. to meet their needs. l'1'ojec
tions done by the Department tor the 1972
73 school ye9.l' predicted that the total num
ber ot handicapped chlldren to be served
would be little different from the 1971-72
level of service. In considering this situation,
it must be emphasized that law is presently
in force In Tennessee malldating that all
eligible handicapped children be provided
with an appropriate education as of Sep
tember, 1974. The educational dilemma fac
ing Tennessee's handicapped chlldren and
their families has been considered SUffici
ently serious to lead to the filing ot a class
action right to education lawsuit., Rainey v.
Tennessee Department Of Education (No. A
3100 Chancery Court of Davidson County,
T~nn., Flied Nov. 6, 1973). on behalf ot all
ot Tennessee's handicapped children.· The
suit was concluded in July, 1974 with a con
sent order that again reqUires that all ellgible
handicapped children be. provided With an
appropriate education. '.

TEXAS

At present, there are In Texas a great many
handicapped children who are not receiving
an appropriate publlc education. Data. col
lected for the 1971-72 school year by the
Texas Education Agency indicates that out
of a total of 777,731 handicapped children,
only 175,662, less than a fourth, were re
ceiving a public education deSigned to meet
their needs. Projections done by the Agency
for the 1972-73 school year predicted that
while an additional 21,000 handicapped
wouid be served there would still be over
580,000 children waiting for their opportu
nity to receive a meaningful PJlblic educa
tion. In considering this situation. It. must be
emphasized that law is presently in force in
Texas mandating that all eligible handi
capped children be provided With an e.ppro
priate education.

UTAH

At present, there are In Utah a great many
handicapped children who are not receiving
an appropriate public education. Data col
lected for the 1971-72 school year by the
Utah State Department of Public Instruc
tionlndicated that 17,100 handicapped chil
dren, out of a total of 44,179 children, were
not receiving a public education designed
to meet their needs. Projections done by the
Department for the 1972-73 school year pre
dicted that the total number of handicapped
children to be served would be little dUler
ent from the 1971-72 level ot service. In con
sidering this sItuation, it must be empha
sized that law is presently in force in Utah
mandating that all eligible handicapped
children be prOVided with an appropriate
education.

Vl:RMONT
At present, there are in Vermont a great

many handicapped children who are not re
ceiving an appropriate public education.
Data collected for the 1971-72 school year
by the Vermont Department of Education
indicates that only 4,612 handicapped chil
dren, out of a total of 20,631 chlldl'en, less
than a fourth, were receiving an education
designed to meet their need.~. Projections
done by the Department for the 1972-73
school year predicted that the total number
to be served would be little different from
the 1971-72 level of service. In considering
this situation, it must be emphasized that
law b presently ~n force In Vermont man
dating that appropriate educational services
be provided to every eligible handicapped
child.

VIRGINIA

At present, th·3re are in Virginia a great
many handicapped chUdremwho are not re
ceiving an appropriate public education.
Data collected for the 1971-72 school year by
the Virginia State Department of Education
indicates thnt out of a total of 146,748
hllndicapped children, ollly 44,768, about 30
percent, were receiving a pUblic education de
signed to meet their needs. Projections done
by the D3partment of the 1972-73 school
year predicted that whUe an additional 3000
handicapped would be served, there w~uld
still be about 98,000 children waiting for
their opportunity to receive a meaningfUl
public education. In considering this situa
tion, it must be emphasized that law is
presently in force In Virginia mandating
that all eligible handicapped children be
prOVided With an appropriate education. A
target date for compliance by 1976-77 has
been estaplished by the Department through
regulations. Despite the large number of
children still needing service, state appro
priations for the education ot the handi
capped increased by $4 million from 1971-72
to $12.6 million for the 1973-74 school year.

WASHINGTON

At present, there are in Washington many
handicapped children Who are not receiring

an appropriate public education. Data col
lected by the Department of Public Instruc
tion indicates that 10,702 handicapped chil
dren, Which Includes the learning disabled
category of exceptionality, are presently un
served and for whom the Department de
sires to serve With an appropriate education
during the 1975--77 biennium. There are, In
addition, another 12,000 unserved learning
disabled handicapped children for whom the
state plans to provide programs after the
1975--77 biennium. In order to prOVide chll
dren the services required and planned for
the 1975--77 biennium, an additional 36 mil
llon dollars is needed, excluding any Infla
tionary factors, WhUe the state has continued
to expand services, additional funds are not
expected to surpass 16 mlllion dollars ami
may, in tact, fall short ot expectations. There
fore, funding will fall at least 20 million dol
lars short ot the level required to implement
the state's plan. In considering this situation
it must be emphasized that law Is presently
in force in the state of Washington which
mandates that all handicapped children be
provided with an appropriate education.

WEST VIRGINIA

At present, there are in West Virginia a
great many handicapped chUdren who are
not receiving an appropriate publlc educa
tion. Data collected for the 1971-72 school
year by the West Virginia Department of Edu
cation indicates that only 15,161 handicap
ped ch11dren, out of a total of 80,661 chil
dren, less than a fifth, were receiving an edu
cation designed to meet their needs, ProJec
tions done by the Department for the 1972
73 school year predicted that the total num
ber to be served would be little different from
the 1971-72 level of service. In considel'ing
this situation, it must be emphasized that
with the passage by the state legislature of
H.B. 1271, West Virginia has mandated that
appropriate public education must be pro
vided to aU eligible handicapped children,
The legislature also by this Act ordered com
pliance with the mandate in September of
thm school yeal'.

WISCONSIN

At present, there are in Wisconsin. a great
many handicapped children who are not re
ceiving an apprcprlate public education•.
Data collected for the 1971-72 school year by
the Department of PUblic InstructIon In
dicates that only 66.230 chUdren out of It
total of 155,813 handicapped chlldren, con
siderably less than half, were receiving an
education to meet their needs. Statistics for
the 1972-73 school year show that the totai
number to be served Is 55 percent, little dif
ferent from the 1971-72 level of service. In
considering this situation, it must be em
phasized that with the passage by the legis
lature of Chapter 89, Wisconsin has man
dated that appropriate public education
must be prOVided to all eligible handicapped
chUdren. This mandate requiring that these
services must be made available beginning
with the 1974-75 school year was reinforced
and cited In a District Court decision In
Panitch v. .Wisconsin (No. 72-0-461 D. Wis.),
a class actiOn right to educatiou lawsuit.

WYOMING

At present, there are in Wyoming a great
many handicapped children who are not re
ceiving an appropriate public education. Data
collected for the 1971-72 school year by the
Wyoming State Department of Education in
dicates that out of l\ total of 18,475 handi
capped children, only 5,665, less than a third,
were receiving l\ public education designed to
meet their needs. Projections done by the
Department for the 1972-73 school ~'ear pre
dicted that the total number of handicapped
children to be served would be little differ
ent from the 1971-72 level ot services and
that over 12,000 handicapped children would
still be waiting for their opportunity to re
ceive a meaningfUl public education. In con-
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atdel'ing th1s situation. " must be emphasized
that law Sa preeently in :foree in Wyom1.Dg
mandating that aU eligible handicapped chil
dren be provided with an appropriate educa
tion.

Mr. WILLIAMS. These figures have
far reaching implications. Failure to
provide appropriate educational services
for all handieapped children results in
public agencies and taxpayers spending
billions of dollars over the lifetime of
these individuals to maintain them as
dependents in minimany acceptable
lifestyles. Yet, providing appropriate
educational services now means that
many of these individuals will be able to
become a contributing part of our so
ciety, and they will not have to depend
on subsistence payments from public
funds. The time, I hope, has come when
we look no longer upon persons with
disabilities as charitable objects, unable
to make significant contributions. Ac
tion on this legislation will establish a
public policy which will break the chain
of ignorance once and for all.

S. 6 has been designed to provide
greater assistance to states to assist in
educating all handicapped children.
However, its primary intent is to bolster
the rights of handicapped children and
their parents to assure that the right to
education is firmly established. The pro
visions of the bill set up a series of
orderly mechanisms for accomplishing
this vital objective.

S. 6 extends the existing entitlement
formula for payments t-o states under
the Education of the Handicapped Act
for one additional fiscal year through
fiscal yea.r 1976, and thereaftar it estab
lishes a. new entitlement formula for
payments to states for fiscal years 1977
through 1979. This new formula pro
vides that a state is entitled to $300
for each handicapped child, aged 3 to
21, who is receiving special education
and related services in the state.

However, each state in any tLscal year
will be assured at least a. minimum base
payment equal to the amount it received
in the prior fiscal year. As a limitation to
assure that States do not arbitrarily des
ignate children as being handicapped in
order to become eligible for more Federal
funds. no State may count more handi
capped children than a nwnbel' equal to
10 percent of the total population of chil
dren in the State aged 3 to 21. And to as
sure the aecuracy of this data, the Com
missioner of Education is directed to ob
tain a certification of the actual number
of handicapped children receiving an
education within the state.

The bin aIso replaces present State
plan provisions with requirements for eli
gibility and an annual application.

These eligibility and a~plication pro
visions are designed to tollow through on
the planning requirements of the educa
tion amendments of 1974, thus assuring
actual delivery of services to handfcapped
childnm. Thus these provisions reinforce
the right to education tor handicapped
children by estahlishing a date by which
handicapped children and their parents
will be assured that. they in fact will be
able to- receive special education and re
lated services and by setting up a proc
ess by which State and local educational

agencfes may. be held accountable tor of their lives. Nonetheless, the.eoJIUnittee
providing educational services for all .has adopted this. exem.ptionfor·States
handicapped ehiIdren. which will apply in the following specl:fic

In this regard. a state, in order to be circumstances:·· .
eligible for funding,must have a "right Where state law does notll.uth{)lize or
to education" policy for all handicapped expressly.prohibftsexpenditure of publfc
children. Further, they are required to funds to provide such an education.
make ava.ilable a free appropriate public Where a state does not. in fact. provide
education to all handicapped, children for a public education to handicapped
aged 3 to 18 by. September 1, 19.78. and children in such age groups,
to all handicapped children aged 3 to 21 Where a State's education program for
by September 1,1980. Ir. order to assure handicapped children is' lioverned by a
that this goal is accomplished, the State court order. the tenns of which are £n
must establish priorities assuring that consistent with this requlrement.
these timetables are met first with re- However, the exception does notapply:
spect to hanclicapped children not re- Where the state assures or provides an
ceiving an education and second with education to nonhandicapped children
respect to handicapped children with the in these age groups,
most severe handicaps who are receiving Where a state does now in fact provide
an inadequate education. or assure an education to handicapped

In 1970,. the U.s. Office of Education children within these age groups.
declared a goal of providing full educa- In order to involve the parent and the
tional opportunity to all handicapped child-when appropriate---:-in tfle edu
chiIdren by 1980. At the present time, ac- cational process so tiut they may :fully
cording to their statistics, we are reach- participate in making decisions regard
ing only 50 percent of this population. ing their child's education, S. 6 provides
The increased percentage of children for an individualized plannIng confer
served has grown very slowly, despite ellce, to be held at least three times a
court decisions and state mandatory year, involving the parents or guardfan,
laws. Last month, undel' provisions a person representing the l:>cal educa
adopted by the Congress last year, 46 tional agency qualified t!} provide special
States submitted information to the Of- education, the child's teacher and the
fice of Education indicating that they child, when appropriate. These persons
would provide full educational services will meet jointly to develop and review a
to all handicapped children, aged birth written statement describing the edUca
to 21 by 1980. And 31 of these States tional services to be provided for the par
indicated that they would meet this goal ticular child and,. when appropria.te. the
substantially earlier than 1980. statement will be revised with the agree-

The timetables and priorities for serv- . ment of the parents.
ice in the comrmttee bill have been This conference is intended also· to
adopted to assure that the States will in serve as a. method of providing addi
fact meet this goal.While thccommittee tional parent counseling and training so
has adopted a :flexible timetable, it be- that the parent may bol&-t?r theeduca
lieves that the Congress has a respon- tional process at home. ThIs .involve
sibility under the Constitution to assure ment is partlcularlyimportant in order
equal protection of the laws and to see t!} assure that the educational services
that an persons are assured equal op- are meeting the child's needs and so that
portunity. For handicapped children this both parent and child may be r-art oUhe
means, at the very least, that they must process from which they are so often far
be educated. The Congress has com- removed. The conference is not a con
mUted itself through prOVisions adopted tractual relationship,. but rather a co
last year to provide substantially greater onerative effort. It serves to fully extend
funding to assist States in providing the procedural protections and pai'el1t
educational services for handicapped involvement which Was initiated last
childrell. These funds must be focused year 1.'1 the Education ,Amendments. of
in such a way that we are assured that 1974.
handicapped children are provided their In order to assure an improved proeess
right to education. for accountabtllty within the states the

With respect to handicapped children committee bilI tests final responsibility
aged 3 to 5 and aged 18 to 21 inclusive, within the State educational' agency for
the committee bill provides that the re- assuring· that all handIcapped chfrdren
quirements of the timetable shall not be within the State receive a;(reeappropri
applied in any State if the application of ate public education. The _State educa
such requirement would be inconsistent tional agency!s further responsible for
with state law or practice or the order of a~ring that funds for -. the education
any court, respecting public education of handicapped children under other
within such age groupS in the State. The Federal laws wilI be utilized in a way
committee has adopted this exception for whi~h is consistent with the priorities
the preschool and postschool age group- under this act. but which shall .not
ing for those States where such a re- limit the requirements ofothel~Fedel'a1
quiremellt is inconsistent wit11 their own laws. .
State laws. As the additional views of To further assureae.countability; S .. 6
committee members in the committee l'equh'es that the' State establ1sh, or has
report state. there was disagreement established an entity forfnsUl'ing eom
within the committee over the adoption plianee with the provisions .of -the act.
of such an exception. I personally agree This entity will conduct periodieevatua.
with those members that preschool edu- . tiOllS' . within the 'state 'to.·detennine
cation is very important-for handi- whether State and local e'duca.ticmal
capped children preschool is perhaps the agencies are in coinllliance. It will be em
most important educational experience powered to l'eceive complaints from fu·
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dividuals with respect to alleged viola
tions of the act and to conduct hearings
with· regard to such complaints. And
finally, it will make determinations as to
whether such a violation has occurred. If
the entity determines that such a dola
tion has occurred, it is required to notify
the state educational agency and appro
priate local educational agencies and to
take steps to assure that the violations
are cOlTected. If after a reasonable pe
riod of time adequate steps are not taken
to correct these violations, the entity is
to notify the Commissioner of Education
who shall take appropriate action under
his authority to withhold funds.

The committee has included this re
quirement· in order to provide an addi
tional mechanism for overseeing imple
mentation of the prOVisions of the act.
Rather than establish a new Federal
mechanism, the committee has estab
lished a fiexible state mechal1ismwhich
is in line with state responsibilities for
implementation of this program. It is our
belief that the combination of flexibility
and state responsibility contained with
in this provision will both assist States in
carrying out their responsibilities and
protect the basic rights of handicapped
children.

With regard to the membership on this
body, the committee bill requires that
half of the members must be handi
capped individuals or parents or guard
ians of handicapped children and that
all members must be qualified by train
ing or experience to calTY out the duties
assigned. The committee stresses that
pal'ents and· other advocates' for handi
capped ·children have the experience to
be members of this entity and that it
does not intend that professionals-edu
cators, legal, administrative or other
are to be .the only members of the entity.

The bill provides that an annualap
plication be submitted which describes
the policies and procedures for expendi
ture of funds under the act-including
the. expenditure of funds under other
Federal programs which provide assist
ance for the education of handicapped
children-and for inservice training of
personnel. With regard to inservice
training· the committee has provided
that funds may be used from the State
administrative set-aside or, if such
training is in line with the requirement
for priorities and timetables under the
bill, from nonadministrative funds.

This provision specifies how the funds
under part B shall be distributed within
the State; 40 percent shall be distributed
to local educationa~ agencies within the
State in direct proportion to the number
of handicapped children who are in need
of-receiving and requiring, but not re
ceiving-a free appropriate public edu
cation. The remaining 60 percent of such
funds shall be distributed In a manner
which is consistent with priorities for
providing a free appropriate public edu
cation, first with respect to handicapped
children who are not receiving an edu
cation and, second, with respect to
handicapped children with the most
severe handicaps who are receiving an
inadequate education.

S. 6. also includes provisions designed
to. strengthen the administration and

evaluation process provided by the Office
of Education. It requires the Commis
sioner to assure certification of the ac

.tual number of handicapped children
receiving an education in each State and
to carry out evaluations of the effective
ness of progralns flIDded under the act.

Finally, the committee bill provides
that all recipients of funds under the
Education of the Handicapped Act shall
take aIDrmative action to employ and
advance in employment qualified handi
capped individuals and to make grants
to State and local educational agencies
for the removal of architectural barriers.

Mr. President, Senators STAFFORD,
JAVITS, SCHWEIKER, KENNEDY, and HATH
AWAY have filed additional views con
cerning services to preschool handi
capped children. S. 6 originally required
that educational services be provided for
all handicapped children ages 3 through
21. Action taken by the Committee on
Labor and Public Welfare added an ex
ception with respect to handicapped
children aged 3 to 5 and aged 18 to 21,
inclusive. The committee bill therefore
does not require these children to be
served according to the timetable if the
application of such requirement would
be inconsistent with State law or prac
tice or the order of any court, respecting
public education within such age groups
in the State.

I supported a motion to maintain the
timetables for all handicapped children
ages 3 to 21. I am a firm believer in pro
viding services at the eal'llest possible
age for those children who will clearly
benefit from this intervention. The Bu
reau of Education for the handicapped
has documented that, especially with re
spect to children who are most severely
handicapped-that is, persons who are
deaf; blind, deaf-blind, severely or pro
foundly mentally retarded, severely
physically handicapped-the earlier ed
ucational services are provided the
greater the results. Testimony on this
point was presented by a coalition of per
sons who thelllSelves are disabled. They
further supported the strong need to
maintain the provision to require that
senices be provided to handicapped
children ages 3 through 21. There are at
least 35 States which P1'esently provide
services to handicapped children under
6 years of age. It is my hope that those
not providing services to preschool
youngsters will carefully review the ex
cellent results of preschool programs in
many States, and that they will begin to
develop such programs.

Mr. RANDOLPH. Mr. President, I
wish to supplement what the chairman
of the Committee on Labor and Public
Welfare has said in reference to the con
tinuing, constl11ctive work of some staff
members within the structw'e of the
committee and of the SUbcommittee, and
also, the members of the committee
through their own individual staffs.

This work is very detailed work. It was
sometimes a very dlIDcult assignment.
But we are fortunate, Mr. President, in
having staff persons who are knowledge
able, who are cooperative and have but
the one mission: That Is, to help handi
capped persons tlu"Ough the work of the
Subcommittee on the Handicapped and

help, through the committee as a whole,
the public welfare.

I yield to the Senator from New York.
Mr. JAVITS. Mr. President, I ask

unanimous consent that I may yield to
the Senator from Washington for the
business he has on this bill and then re
sume the fioor when he was finished.

The PRESIDING OFFICER. Withou'
objection, it is so ordered.

Mr. MAGNUSON. I call up an amend
ment.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro
ceeded to read the amendment.

Mr. MAG:WUSON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
011 page 33, after lille 24, insert the fol-

lowing: .
(e) For the purpose of the amendments

macle by this section the term "fiscal year
1976" Includes the period from Jnly I, 1976
throllgh september 30. 1976.

On pnge 43. line 15. strike out "July 1"
and Insert in lieu thereof "OCtober 1".

On page 67. line 24, strike out "July 1"
ond Insert In lieu thereof "OCtober 1".

Ou page 68, line 9, after the word "dote"
Insert a comma and the following: "but not
later than JUly 1, 1976....

Mr. MAGNUSON. Mr. President, I ask
the Senator from West Virginia if the
amendment I have suggested lllay be in
cluded in the bill. I think that has been
discussed with the staffs. There is a time
element involved.

Mr. RANDQLPH. Mr. President, I say
to the Senator that both the majority
and minority members of the subcom
mittee and the committee realize the
validity ,of his position as expressed by
the pending amendment. Because of the
correspondence that I have had from
Senator MAGNUSON, I am aware of the
interest in his own state of Washington
concerning the necessity for the time
change from July 1 to October 1.

Mr. MAGNUSON. I thank the Senator.
Mr. President, I ask unanimous con

sent to have printed in the RECORD my
letter to the distinguished chairman (Mr.
RANDOLPH) on this matter, which ex
plains it.

There being no objection, the letter
was ordered to be .printed in the REcOl:n,
as follows:

U.S. SENATE,
Washington, D.O., June 12,1975.

Han. JENNINGS RANDOLPH.
Ohairman, Subcommittee on the llandi·

capped, U.S. Senate, WasMngton, D.O.
DEAR JENNINGS: In reference to 8-6, the

Education for All Handicapped Children Act.
my staff have been discussing With Pat For
sythe and members of your Subcommittee
staff some questions that were raised by Dr.
Frank Brouillet. the superintendent of Pub
lic Instruction In my state.

I believe that most of those questions have
been resolved, except one that relates to the
effective date of the Act and the issuance of
necessary rules and regulations. As we often
lInd in such programs, those in the field a·re
most anxious to have not only input into the
rulemaking process, but ample time for im
plementation. It is my understanding that a
change In effective date of the Act to mesh
wIth the new Fiscal Year which will be es-
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ta.bllshed next year (October 1. 1~'16) wUl
taciUtate this need tor adVlUlce planning.

The assistlUlce ot your sta1f people in con
sultIng with me and working witb our edu
cational oIllcials out. home is most appreci
aled. and I W'll.Jlt to express mi' thanks.

With kinde;;t regards. I remain
Sinc€I'ely,.

The PRESIDING OFFICER. Th~

(,uestion L'5 011 agreeing to the amend
meet.

The amendment was agreed to.
Ml'. JAVITS. Mr. Pl'esident, I urge my

colleagues to sapport S. 6, the Education
for All Handicapped Children Act. This
measure will provide assistance to the
states which wIll further enable our Na
tion's handicapped citizens to share more
fully the benefit.<; and respon.';ibilities of
our societ.y.

Education hh;tor:ically has been one of
the building blocks upon which this Na
tion's strengtl1 is base<f Unfortunately.
all too often, our handicapped citizens
have been denied the opportunity to re
ceive an adequate education. The Bu
reau of Education for the Handicapped
estimates that in 1974-75 only 50 percent
of the Nation's handicapped children re
ceived proper education services. statis
tics for the 1972-73 school year show that
in New York state, only 60 percent of all
handicapped children were served in
special education programs.

The committee report on S. 6 pointe;
out:

The long range implica.tions of these sta
tistics are that public agencies lUld taxpa.yers
will spend billion;; of dollars over the life
times of these individuals to maintain such
persons as dependents and in a min1nlally
acceptable lifestyle. With pi'oper education
services, many would be able to become pro
ductive citizens, contributing to ll()Ciety In
stead of being forced to remain burdens.
Others. through sucb services, would increase
theIr independence, thus reducing their de
pendence on society.

S. 6 effectively addresses these issues.
First, it extends and strengthens Federal
financial assistance to the states for the
education of handicapped children. Bec
ond, it provides the necessary priorities
and time-frames to encourage thtl States
to provide appropliate public edllcation
to handicapped children.

Mr. President, while the responsibility
fol' the education of children has his
torically rested with the States, it is also
the responsibility of the Federal Govenl
ment to assist the states when they are
unable to provide necessary educational
services. Education for children is eleal'Jy
an al'ea which desel'Ves continued and
expanded Federal assistance. Congress
recently provided such additional assist
ance by strengtheningPaxtB of theEdu
cation of the Handicapped Act in a pro
vision of Public Law 93-380 lmown as the
Mathias amendment.

The Mathias amendment authol'izes
$666 million to be distributed to the
states for the education of handicapped
children; $100 million for fiscal 1975 was
appropriated. S. 6 extends the Mathias
provisions for 1 more year, then alters
the grant f01'1'nula to re1Iect the number
of handicapped ehD.dren Ilerved. rathu
than lhe tQta.l number of school,-age
childrenin I/o State.

Additional requirements mandated by
S. 6 include:

Fu"St. A requirement that each state
establish a compliance entity to review
and evaluate the provision of educational
services to handicapped children. Where
the entit,v detennines there is a failure to
comply, it is directed to seek corrective
action thl'Ough the appropriate &tate and
local educational agencies. If adequate
corrective action is not taken. the entit;u
is dil"ected to report the situation to the
Commissioner of Education for hi<;
review.

Second. A requU·emeJ.lt that an "in
dividualized planning confel'ence" be
held to deveiop, with the teacber, parent,
and a representative of the local eduea
tiunal agency. a statementof the services
apPl'opl'iate for the child. Such a meet.
ing must be held at least two more times
each year to review and. if necessary
revise the statemept. •

Mr. President, there are two fmther
issues which I feel are Vital. yet perhaps
are somewhat misunderstood. First is
tile importance of preschool education
and sel'vices fol' handicapped children.
and second is the manner in which sucl1
services may be provided.

Senators STAFFORD. SCHWEIKER, KEN
NEDY, HATHA.WAY. and. DJyself noted in
additional views to the report filed on
S. 6. that handicapped children, while
entitled to the same opportunity to an
education as all othel' children. are
nevel'tIldess. a unique group. We further
state:

We are cog.u1zant 01 the concern of the
States regarding their financial capacity to
prOVide full educational serVices to this
group of chfldren. Nevertheless, we teel that
it is imperative to point out that the bene
fits of early identification and educatIon,
both in tel'rns of· prevention ot further hu
rnlUl tragedy, and in the long-term cost
eft'ectiveness of tax dollars, are so great a.s to
justify continued emphasis upon presch<JQ1
educa.tion for handicapped chl.ldren.

In order to, address this conceln-a
concern I am sure many others share
Senators KENNEDY, S'1'AFFORI), MONDALf.',
SCHWEIKER, HATHAWAY, and myself are
cosponsoring an amendment which wUI
authorize additional financial assistance
for States which provide services to
handicapped children age 3 tf) S. I urge
that tIlis amendment be adopted by the
Senate; It represents a wise balance be
tween the immediate budgetary con
straints under which State educational
systems operate, and the long-term
benefit.e; to be gained by the eaIi1est pos
sible service to these handicapped chil
dren,

It is antIcipated that in most instances.
educational services to, children age 3 to
5 wm be provided by the State or local
educational agencies, However, S. 6 per
mite; the use of day-care centel"S or other
similar programS to provide SUell pre
school services when such arrangements
will more effectively meet the needs of
preschool chUdren.

There has been expressed some COn
cel'n that the proposed regulations for
the imple1l1entation of title XX of the
Social BeeUlity Act-social ~-el'Viee pro
gram for individuals aDd fam1l1es-will
render eente:rs providing education serv-

tees for an LEAlne1igible to receive title
XX funding.

It is my understanding that such a
center would become ineligible only with
reSPeCt to title XX money fOl" services
that dupllca.te those provided handi
capped children PUI'SUant to. the require
ments of S. 6. Thus. 8. center providing
educational services to preschool chil
dren under S.6 would retain its eligi
bility for funding of other seniees pro
\ided pursuant to title xx.

Mr. President. as ranking minority
member. I would like to express my ap
preciation t;o. Senator HARRISON A. WIL
LIAMS, the chairman of the Labor and
Public Welfare ConunitteeTSenat<n'
JENNINGS RANIJOLPli, the chairman of the
Handicapped Subcommittee. and Senator
RoBER'l' T. SrAFFORD, the ranking minor
ity member of that subconunittee, for
their tireless e1!orts on behalf of handi
capped children. S. 6' reflects a firmly
held conviction that Government must
be sensitive and responsive to the needs
of our handicapped citizens, I commend
this measure to my colleagues and urge
its favorable consideration,

Mr. President, I join with Senatol'
WII.LIAMS in the general approval of the
bill.

We will have some amendments, There
will be an amendment by Senator DOLE,
which I was going to offer myself, but I
am delighted ,to yield to him, dealing
with the state compliance entity, the ex
tent of its a.uthority, and a reduction of
the hearing requirements which may be
imposed upon that.entity,

As previously noted. there wm also be
an amendment by Senator KENNEDY, of
Massachusetts. for a number of us, in
cluding JDYself,relating to the substance
of the bill Which, I think. we will find
satisfactory.

There will be one by Senator STONE
which, I am sure, \vill be dh;cussed here,
dealing with the passthrough language
of the bUt There may be others.

The important thing, first, is to com
mend the Benatol' from West Virginia
(Mr. RANDOLPH) and the Senator from
Vermont (Mr. SrAFFORD) whois'. as I
am on the full committee, the ranking
member of the Subcommittee on the
Handicapped, I also commend the staffs,
and the other· members who have been
refelTed to by Senator WILLIAMS. I wish
to add one member, the senator from
Maryland (Mri<MATHIAs),who was es
sentially for a continuance of the present
JneaSUre but deterred to the expertise
of my •. colleagues. especially Senators
S'1'AI'FORD and RANDOLPH,'and to the feeI
ing of the committee. He is not pressing
that matter now, in a very statesmal'llike
way. 1 w1sh to pay mytrjbute to him.

Now. the important thing which I hope
the Senate will have in mind as it deals
with this b11l is that right now we have
about 7 millionhandfca;pped children
and young people in the country, and
only an estimated 3" million of these are
being' served by any special·education
program.

Even in my own State of New York,
which is in many ways far ahead-be
cause of its established traditions in this
and other fields a.ndbecause It is a state
which has· more resources than nIany
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other .States-only ,60 percent of all
handicapped children are estimated to
have been served in special education
programs. '

This is a grave deficiency for our coun
tl'Y.Uhas been recognized by this bUl,
and areal effort is being made to come
abreast of that situation.

Weare dealing here, I might add also,
with .substantive resources to the coun
trY.We often ,make forensic references
to the fact that the greatest resource we
have is,our youth. Well, the handicapped
youtP. sO,nwp.erous in thecountry-7
million-:-haveminds and ambitions, too.

'One, of them »ecame President of the
United States and l'emamed President
for an unprecedented four terms. There
have been,other highly significant ex
amples, althOUgh we do not need any
better example than that of F. D. R., Sr.,
as to overcoming a handicap.

That is what this is all about. So I
do no~ thinkthe fact that there is a $2.1
billion authorized price tag on this bill
should deter us because we are dealing
with an indispensable, our greatest, re
source-greater than coal, oil, iron ore,
corn, or soybeans and wheat--our chil-
dren. '

Yet when it comes to doing something
about it we back away. Though the price
tag may look high, I hope the Senate
will keep that in mind as it acts on this
bill. '

There is on everybody's desk, distrib
uted by the Republican leadership-as
is quite pro~r, because it is our duty to
advance the views of the Executive-a
memorandum which comes from the
Office of the secretary of HEW in op
position to certain aspects of this bill.

As I am the tanking member on the
Republican side, Mr. President, and I
am v,ery much for this bill and identified
with it, I would like to briefly answer that
memorandum. I think it is only fitting
and propcrthat I should do so.

lt is pointed out that this program has
grown from 1964, when we were spend
ing only $20 million a year for the blind
and the deaf, to a. level of more than
$338 mUllon in fiscal 1976. Mr. President,
all that does is to show that we were
asleep for years, and that that was an
unmet need which deserves to be met;
and Umt however remotely we are meet
ing it ,we are still doing a lot better than
we did before.

In addition, that $338 mUllan figure
vitiates the very next argwnent which
is that the authorization figure of $2.1
billion is too high. Well. that $2.1 billion
is arrived at, Mr. President, by multiply
ing a bare minimum cost of the special
education fora handicapped child. which
is estimated across-the-board on the
,avel'age at $300 a year, by the 7 million
handicapped children who need such
services. That is our Job in authorization.
We may not reach it for 11sca1 or other
reasons, but that is the true and honest
aspiration .which we have a right to say
should be authorized; hopefully. we can
afford that or somewhere within the ,ba.11
park of that.

Again, I point out, Mr. President, that
we have onl7appropriated $100 million
under theJ)J.llSCnt law.part B of the Edu
cation of ~,.,Handicapped Act, which
authorizes $666 million yearly.

Mr. President, this shows our lack of
the right priorities and our deficiencies.
If our de1iciencies financially compel us
to reduce the appropriations figure per
annum from the authorized $700 million
to somewhere between $100 million and
$700 million, it should properly be for
reasons quite different from the need,
which is what we recognized in the
authorization.

Objection is taken to the fact that the
bill requires that every State agree to
provide "free appropriate public educa
tion" to all handicapped children aged
3 to 21 by September I, 1980, notwith
standing the fact that 37 of the 50 States
have compulsory attendance laws which
extend too. maximum of 16 years of age.

But, Mr. President, again we are rec
ognizing the universe of need. In the case
of the handicapped, it is the considered
and professional judgment of the com
mittee that children between the ages of
3 and 21 should be covered.

In addition, we have lots of time until
1980, Mr. President, if that is found to
be an unfeasible or inadvisable standard,
to change it. It is no grave burden on
anybody to tell a State what it ought to
assure and plan for in the interim. So I
do not consider that objection to well
taken.

Then objection is taken to the dynam
ics by which the local educational agen
cies handle a thl'ee-times-a-year plan
ning conference for each handicapped
child, and a written record. I do not
think there can be any objection against
maintaining a written record. We do
that for every student anyhow.

As to the three-times-a-year conIer
ence, I believe we ought to think about
that. That is a lot. It is 21 million con
ferences, as they say in this memOl'an
dum. If there is any amendment address
ing this issue, we will deal with it, and
if there is not, we will probably deal with
it anyhow in the House-Senate con
fe1·ence.

As to the general l'equirements of the
State entity, the amendment which
Senator DoLE will introduce, in which I
very much wish to Join, will deal with
that situation, so I hope it should obvi
ate reasonable objection to that propo
sitic>n.

Mr. President, that answers the pri
mary points raised by this memorandum.
I do not see anything in the memoran
dum which should inhibit the passage by
the Senate of this bUl today. So I com
mend this measure to my colleagues and
urge upon them its favorable considera
tion.

May I say before I yield the floor that
as the ranking Member, I am greatly
indebted to Senator STAFFORD for pick
Ing UP. as he has in this case, his full
share of the burden of responsibility in
respect to this bill, as the subcommittee's
ranking member.

1\1r. STAFFORD. Mr. President, I ex
press toy appreciation to the distin
guished senior Senator from New York
for his very gracious words as well as his
lucid descl1ption of parts of the bill and
the responses to administration positions
and the amendments which may be of
fered. .

At this Point,Mr. President, I am pre
pared to offer an amendment to the bill.

I have an amendment at the desk whIch
I ask be called up for immediate con
sideration.

The PRESIDING OFFICER. The
amendment 'will be stated.

The assistant legislative clerk proceed
ed to read the amendment.

Mr. STAFFORD. Mr. President, I asl;:
unanimous consent to dispense with fm'
ther reading of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows~

On page 57. line 6, strike out "617" and in
E:ert in lieu thereof "61S".

On page 57, line 17, strike out "61S" and in
E:ert in lieu thereof "619".

On page 60. between lines 4 and 5. insert
the following new section:

"(INCENTIVE GRANTS

.. 'S>:c. 617. (a) The Commissioner shall
make a grant to any State whlch-

" '(1) has met the eligibility requirements
of section 614,

.. '(2) has an application approved uncler
section 615, and

.. '(3) prOVides educational and related
services to handicapped children aged three
to five, inClusive, who are counted for the
purposes of section 612(b) (1) (A).
The amount of the grant for each fiscai year
to which a State is entitled under this sec~

tion shall be $300 for each such child in that
State.

"'(b) Each State which-
.. '(1) has met the eligibility reqnirements

of scction 614,
.. '(2) has au application approved under

section 615. and
.. '(3) desires to receive a grant under this

section shall make an application to the
Commissioner at such time. in such manner,
and containing or accompanied by snch in
formation, as the Commissioner may reason
ably require.

" •(c) The Commissioner shall pay to each
State having an application approved under
subsection (b) of this section the amount to
which the state is entitled under this sec
tion, which amount shall be used for the
plu-pose of providing the services specified in
clause (3) of subsection (a) of this section.

"'(d) In addition to the sums necessary
to pay the entitlements under section 612,
there are authorized to be appropriated such
sums as may be necessary to carry out the
provIsions of this section.' "

On page 60, line 6. strike out "617" and in
sert In lieu thereof "618".

On page 62, line 10. strike ont "618" and
insert in Ueu thereof "619".

On page 65, line 20. strike out "619" nnd
insert in lieu thereof "620".

Mr. STAFFORD. Mr. President, this
amendment which I offer on behalf of
Senator KENNEDY, Senator MONDALE,
Senator JAVITS, Senator CRANSTON, Sena
tor SCHWEIKER. Senator HATHAWAY, as
well as myself, has been taken up with
the managers of the bill. I believe the
amendment is acceptable to them.

As I stated earlier, Mr. President, in
remarks on the entire bill, I feel very
strongly about the early Identification
and service to handicapped children,
especially those children between the
ages of 3 and 5.

The incentive grants which are the
subject of the amendment which I have
offered for the other senators and my
self would supply incentive grants to
those states in the amount of $300 per
child which are currently providing edu
cational services to children in the 3 to 6
age group. We hope that the fact that
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such grants are available will be an in
centive to other States which are now
not serving children in this age group to
undertake to serve them in the future.

It is for that purpose, Mr. President,
that I have offered the amendment for
myself and the Senators named.

As I said, Mr. President. it has been
di:;cussed with the managers of the bill
and I am hopeful that they will accept
it.

The PRESIDING OFFICER. The
question is on agreeing to the amend
ment of the Senator from Vermont.

Mr. RANDOLPH. Mr. President. the
Senator from Vermont has discussed this
amendlnent with Senator WILLIAMS and
with others on ollr subcommittee and
committee, and we are very agreeable to
meeting the request of the Senator from
Vermont and the Senator from Mas
sachusetts (Mr. KENNEDY) in this in
stance. \Ve accept the amendment.

Mr. JAVITS. Mr. President, I am a
cosponsor of the amendment and I am
ver~' grateful to Senator RANDOLPH for
accepting it. It is certainly acceptable to
me on this side, and I would like to have
in the RECORD an est.imate which Senat{)r
STAFFORD has of the money cost if every
state took advantage of it. I would ask
to have that in the RECORD.

Mr. STAFFORD. Mr. President, in
response to the inquiry of my distin
guished colleague from New York. the
best estimate that we have, assuming all
of the states now not supplying services
to children in the 3 to 5 age bracket
should undertake to do so, the cost
annually would rUI1. we estimate. some
thing around $200 million a year.

Mr. JAVITS. Mr. President, the
amendment is entirely satisfactory.

Mr. BELUvION. Will the Senator
yield?

Mr. STAFFORD. Certainly.
Mr. BELLMON. Mr. President, I would

like to ask some questions about the
future implications of the bill, perhaps
not related just to this amendment,
would it be in order to reach these ques
Uonsnow?

Mr. STAFFORD. Ml·. President, might
I suggest to the distinguished Senator
frol11 Oklahoma that we aet on the
amendment first and that then he may
direct his inquiries to the manag'ers of
the bill on the cost of the entire pro
gram if this amendment is adopted.

Mr. RANDOLPH. The Senator is
speaking of the amendment he just
indicated?

Mr. STAFFORD. Yes.
Mr. RANDOLPH. Mr. President. the

committee adopted an amendment which
had the effect of allowing the states to
serve handicapped children aged 3 to 5
if it would be consistent with State law
or practice or the order of a court; it
would not force the states to serve these
preschool children.

As I have indicated, I am glad to ac
cept the amendment and we can carry
it to conference, so I have no objection.

Mr. STAFFORD. Mr. President, I ap
preciate what the distinguished senator
said, and lam prepared to move the
amendment at this time.

Mr. WILLIAMS, Mr. President, the

amendment offered by the Senator from
Vermont would create Incentive pay
ments which would be made to States for
extending educational services to handi
capped children aged 3 to 5, inclusive. I
believe that this is a very important
amendment which will encourage states
to begin providing services to such chil
dren where they are not already d,qing so.

Mr. KENNEDY. Mr. President, I am
pleased to join with Senator STAFFORD in
offering an amendment to S. 6, the Edu
cation of All Handicapped Children Act,
which provides bonuses to those States
serving handicapped children aged 3 to
5 years old.

TIle bonus of $300 per child is in addi
tion to the allocation of $300 for each
child aged 3 to 5 served by a State under
section 612 of S. 6. giving each State
serving children within that age group
$600 per child. The amendment does not.
however, broaden the 10 percent limit
placed on the number of children to be
counted for entitlement. The bonus would
apply to all children in that age group
being served by the State in public and
private schools and ;::ould include such
organizations as Head Start and day care
centers.

The intent of this amendment is to
encourage those States serving children
aged 3 to 5 to continue their programs
and to serve as an incentive to other
States to begin programs for the early
ages. TIlls amendment carries out the
original purpose of S. 6 mandating serv
ices to children ages 3 to 5. Because S. 6
no longer includes that mandate, I hope
that through this amendment emphasis
can once again be placed on services to
the very young.

Diagnosis. testing. evaluation, and the
proper educational methods must be pro
vided atan eal'1y age in order to prevent
mislabeling and the placement of handi
capped children in curriculums which
hinder rather than assist their develop
ment. If we do not detect the child's needs
during the early years, by the time the
youngster is a teenager, it could very well
be too late to begin the long and difficUlt
training process that may· be required.
Children who do not receive the training
and educational opportunities necessary
for their full development as human be
ings often lead unhappy lives working in
jobs far below their capabilities.

From a personal expel'ience, lean tell
you what can happen when a child is
mislabeled and the problem left unCOr
rected for years.

Last year, a 15-year-old girl came to
my office to do volunteer work, and we
were told she was mentally retarded.
From her work in the office, she realized
how important it was for her to learn to
read. She went for a diagnostic test at a
I'eading clinic and itwas determined that
she was 110t mentally l~etarded at all. She
spent all those years in speelal schools.
which did little to explore her capabili
ties and when she came to us, she could
not recite the alphabet. Her case is tragic.
By the time she finishes her grammar
school and high school education, she
will be at an age when most of us have
jobs aild families. But at least now she
has a chance unlike too many others. I

. am proud to say that she is a member of

m~' staff, working very,hard,'aiidcioh1g
well in her l'eacUng classes. . .'

This is the kind of situation we must
prevent. It is unfair for our spec1alchil
dren because we have the technology and
ability to see that children are not mis
labeled, inc01Tectly diagnosed, a.nd de
prived of the training they need.; .

The Education of All Han<pcapped
Children Act is the Federal Government's
assurance of assistance to States to carry
out meaningful educatIonal programs for
handicapped children. And this amend
ment assures special assistance for the
early ages where I believe the priority for
educational services to handicapped chil
dren should be placed.

If we do not help children while they
are YOlUlg, they may be beyond our help
as they grow older.

The PRESIDING OFFICER. The
question is 011 agreeing to the amend
ment of the Senator from Vermont.

The llmendment was agreed to.
AMENl)lI~ENT NO. 580

Mr. STONE. Mr. President, I call up
my amendment to S. 6.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. STONE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection. it is so .ordered.

The amendment is as follows:
all page 55, line 19, insert .. (i)" after the

comma.
au page 55. line 24, after the wor<1

"agency" insert a conuna and the following:
"except that no funds shall be dIStributed
lmder this clause to any local educational
agency in that state if such agency will re
ceive less than $7,500 in any fiscal year, and
funds not dlstributed as a result of tIlls
exceptlou shall be distribute(! pursuant .to
clause (ii)" of this subparagraph....

On page 55, line 24,after the word "and:"
insert "(11) ". .

Mr. STONE. :MJ:. President,before pro
ceeding. I ask unanimous consent that
the Senator from Florida (Mr. STONE)
be shown as a cosponsor of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STONE. Mr.. President, this
amendment simply deletes the required
distribution to jurisdictions whose al
location initially would not come UP to
$7,500 and instead transfers their right
to receive distribution money. to the
larger portion of the fund, the 60-per-
.cent portion. so that iri combination With
other small· jurisdictions, for example,
small counties, they could enjoy a mean- .
ingful substantial PI'ogramas'opposed to
an allocation sosmall that no program
would be feasible or practical.

.Mr. President. S. 6 con·ectly·provides
that Federal funds for assisting in the
education of the Nation's handicapped
children be expended in fulfillment of two
established pliorities. First to be served
would be those children presently not re
ceiving educational services: The second
priority.i8 assisting thosechlldren with
the most severe handicapping, or multi
handicapping conditions. who are receiv
ing an inadequate education.
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To fulfill these two priorities l'ealist!

cally, the committee has provided that
.40 percent of all Federal funds for the
education of the handicapped be allo
cated to the local education agencies,
LEA, based upon the number of handi
capped children in each LEA. It also
provides that 60 percent of' the funds
be expended by the state in a manner
consistent with the priorities stated
above.

Mr. President, this is a laudable ap
proach, but I believe that this provision
will be too inftexibleto deal with the
differences in sizes of LEA's across the
Nation. The costs of educating a handi
capped child are extreme. If a State has
several,small school districts, it is possi
ble that the 40 percent amount could be
spread excessively thin. Requiring that
an LEA with a small school population
receive funds under the 40-percent pro
vision would foster wastefulness. My
amendment would eliminate such a pos
sibility. LEA's which would receive less
than $7,500 undel' the 4Q-percent pro
vision would not receive such funds if
this amendment is adopted. The allot
ment they would have received will be
come a part of the state's portion of
funds to further assist tile State in its
targeting elforts.

I believe that this amendment will
prevent' the dstribution of miniscule
amounts of money to small school dis
tricts, thereby insuring more adequate
and beneficial service to the handicapped
child.

I have discussed this amendment
thoroughly with the members of the
Subcommittee on the Handicapped, par
tiCUlarly Senators RANDOLPH, WILLIAMS,
EAGLETON, JAVlTS, and STAFFORD. It was
agreed that this approach dealing with
the fund distribution is the most elfec
tive and will most fairly achieve the ulti
mate goal, that is, adequately educating
the handicapped child.

Mr. PreSident, I wonder if the distin
guished senior Senator from West Vir
ginia will take the fioor and yield for sev
eral brief questions in order to clarify
the import of this amendment.

Mr. RANDOLPH. Yes, I gladly yield to
my colleague from Florida.

Mr. STONE. I thank the Senator.
There is a question which has been

raised by some of my constituents con
cerningthe individualized planning con
ferences.

Was it the committee's intent that
these planning conferences be held three
times a year and attended by a small
group of persons for the purpose of de
veloping a plan for each child, or was the
intent to hold a large meeting three
times a year to draw plans for many chil
dren?

Mr. RANDOLPH. In answer to my col
league, it was the intent,and I believe I
can speak for the subcommittee and the
committee in this matter, that these
meetings to which the Senator makes
reference be small meetings; that is, con
fined to those persons who have, natu
rally, an Intense interest in a particular
child, i.e., the parent or parents of the
child. and in some cases, th,e guardian of
the chlld. Certainly, the.teacher involved
or even more than one teacher would be

included. In addition, there should be a
representative of the local educational
agency who is qualified to provide, or
supervise the provision of, specially de··
signed instruction . to meet the unique
needs of handicapped children.

These are the persons that we thoug~t

might well be included. That is why we
have called them "individualized plan
ning conferences." We believe that they
are worthwhile, and we discussed this
'\'ery much as we drafted the legislation.

We thought they should be held three
times a year because we have the belief
t,hat a lesser number of such conferences
would not be productive.

If the child is not progressing as he or
she should, it would be best to identify
the problem as quickly as possible. Then
we would have the opportunity of cor
recting the difficulty before a long period
of time goes by. Sometimes we bring hlto
focus the needs ofa child simply by dis
cussion of his prOblems.

We believe, as I said in my opening
statement, tilat frequent monitoring of
the child's educational development is
certainly valid.

Mr. STONE. I thank the distinguished
senior Senator from West Virginia. I
yield back the remainder of my time.

Mr. RANDOLPH. Mr. President, we
are grateful to the Senator from Florida
for his particular interest in this item in
the pending legislation.

Mr. WITLIAMS. I believe that the
amendment olfered by the Senator from
Florida is a meritorious one and should
be accepted. S. 6 currently provides that
with respect to distribution of funds
1\'ithina state. 40 percent of such funds
shall be distributed to local educational
agencies in direct proportion to the
number of handicapped children in need
of special education and related services
and 60 percent of such funds shall be
distributed by the State educational
agency in a way which is consistent with
meeting the priorities and timetables of
the act.

The Senator's amendment would pro
vide that of the 40 percent funds. no
funds shall be paid if the payment to a
local educational agency is less than
$7,500 and that such funds would be
retained by the State educational agency
and distributed in a way which is consist
ent with meeting the priorities and
timetables ot the act. This amendment
will assure that funds will be passed
through to local educational agencies in
amounts which will be large enough to
be of real assistance. Otherwise, funds
would be spread too thin to have a real
impact. I believe that this is an impor
tant addition to the committee bill and
believe that we should accept it.

Mr. STONE. I thank the Senator.
The PRESIDING OFFICER (Mr.

FoRD). The question is on the amend
ment.

The amendment was agreed to.
Mr. BELLMON. Mr. President, I ",,'ould

like to propound a question to the spon
sor of the blll relating to funding. The
questloncomes because of the concern
of the Budget Committee as to future
funding implications, not only of this
legislation but other bll1s that will be
coming before Congress.

Will the spOIlSor of the bill give his
best ,pl'ojections as to what the future
funding implications of t.~is legislation
are likely to be in the next 5-;year period?

Mr. WILLIAMS. Let us take the next
year first. It is my understanding that
the Budget Committee has provided for
$500 million for this program for fiscal
1976. On the computation of a 5-year
program. we can refer to page 39 of the
report. If the Senator from Oklahoma
could refer to that page, based on full
funding and the entitlement of $300 pel'
student, the figures are there listed.

I suppose the next question probably
will be on the projection that there will
not be full funding and how will this
entitlement program operate and how
will the funds be distributed. This would
be a ratable reduction if the appropria
tions are less than the full entitlement
figure. It would be a ratable reduction,
as we see in other entitlement programs
such as title 1 of the Elementary and
Secondary Education Act.

Mr. BELLMON. Mr. President, if I
follow the distinguished Senator from
New Jersey properly, on page 39 of the
report there is a table showing that for
fiscal year 1976 the cost will be roughly
$669.5 million. rising to $2,243,000,000 in
1979. Is that correct'l

Mr. WILLIAMS. That is the full fund·
ing figure with all projections showing,
$300 per handicapped child. At that poin!;
we are reaching every child.

Mr. BELLMON. Does this include the
$200 million cost of the amendment that
was recently agreed to?

lvIr. WILLIAMS. The amendment that
was olfered by Senator STAFFORD for him
self and many others?

Mr. BELLMON. Yes.
Mr. WILLIAMS, Senator KENNEDY WiB

one of the other leading sponsors.
That figure is not reflected in tile table

on page 39. The answer is, "No."
Mr. STAFFORD. If the Senator will

:iield, in the colloquy I had earlier with
the distinguished Senator from New
York, the indication was that the
amendment olfered by this Senator with
Senator KENNEDY and others. if all of
the States took advantage of it, might
cost about $200 million a year.

Mr. BELLMON. Would it tend to grow
as the cost of the program would grow?

Mr. STAFFORD. Our projection was
that it would not.

Mr. BELLMON. The $200 million
would be a :evel figure?

Mr. STAFFORD. It would be a level
figure.

Mr. BELLMON. Mr. President, I ask
unanimous consent that the table on
page 39 of the report showing the costs
be printed in the RECORD at this point.

There being no objection, the table
was ordered to be printed 1n the RECORD,
as follows:
COST ESTIMATES PuRSUANT TO SECTION 252 OJ!'

THE LEGISLATI\'g REORGANIZATION ACT OF
1970
In accordance with section 252(a) of the

Legislative Reorganization Act of 1970 (Pub
lic Law 91-510, 9Ist Congress). the COmmit
tee estimates that if all funda authorized
were appropriated during fiscal year 1976
and the succeeding four fiscal years. the five
year costs occasioned by S. 6, as :reported,
would be as follows:
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lin millions of dollars]

Mr. DOLE, Mr.· President. first, in a
general way, I ceri.<'\inly commend those
responsible for this legislation. .This
Senator has had a long-time interest in
handicapped children and adults, and
can certainly find a gl'eat many positive
features in this bilI.

As the Senator ..from New York (Mr.
JAVITS) indicated earlier, there is on each
Senator's desk. a copy of a letter from
Secretary Welnbel'ger to the .minol'ity
leader, in which. the Secretary indicates
the administration's reasons for oppos
ing the passage of S" 6. After reading
the cOlTesPondence, I must say that I am
seriously conce1'l1ed abQut the issues the
Secretary raises. Although I do intend to
vote for passage of S. 6•.1 think we ought
to be aware of the significant departure
from existing practice which we will be
taking if we enact. tllis m~asure...

First, this measure ~llgreatlychau,ge
the Federal l'ole in the education of
handicapped children hi this Nation. His
torically, the States have had the pri
mary respqnsibilityfor the education of
children at the elementary and secon
da.ry level. S. 6 proposes a new depar
ture, however; for it . would. inake . tl:J.e
Federal treasury the primary source of
funds for the education' of handicapped
children..

Second, this measure would place upon
State and local educational agencies' a
major new administrative btirden in the
form of its requirements Individualized
planning conferences .be held at least 3
times it year for every handicapped child
in the State. Isha,ll have an amend
meilt a little later Which. will address
that. specific.area. ·Local. educational
agencies would have to maintain an in
dividual wlitten.recol'd of. each of these
conferences. That me!l-ns24.111illion con
ferences and.24 .nll1110n pieces •. of .paper
a ·year. Someone will have to pay for
that, of course, and that someone. will

The Senator from Kans8S (Ilr. DOLE) pro
poses an amendment as follows:

On page 62, Une 6,' strike out the word
flshaUt ••

On page 52, line 7-

Mr. DOLE. Mr. President, I ask unan
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection. it is so ordered.

Mr. DOLE'S amendment is as follows:
On page 52, line 6, strike out the word

"shall".
On page 52, line 7, insert "shall" after

HA)"•
On page 52,' line 7, stl"ike out "all areas

or..
On page 52, line 9, strike out "all".
On page 52, line 12, insert "shall" ariel'

"(B)",
On page 52 at the end of line 12 insert a

comma and the following: '.'and take appro
pl"iate action (including attempts to con
ciliate) with respect .to....

On page 52. 11ne 16, beginD.ing with thE;
word "and" strike out through the word
"thereto;" 011 line 17.

On page 62, line 17, insert after .. (C) "
the following: "shall, when appropriate,".

On page 52, line 18, insert after "deter
minatiollS" a. comma. and the following:
"after provIding notice and 8U opportunU~'
for a heal"iug,",

On page 52. line 22, insert after" (D)" the
word "shall",

enable us to jump over the impound
ment hurdle at the time we faced It.

Mr. BELLMON. May I say In response
to the statement of the Senator from
New York that the word entitlement,
then, does not, In effect, entitle the po
tential recipients of these grants to pay
ments without further action .!'y the
Congress?

Mr. JAVITS. That is correct, In othel'
words, they cannot start suit. It was our
way of getting over the impoundment
question.

Mr. RANDOLPH. I calUl0t add more
except to say to the Senator from New
York that he is correct. There was a
"freezing" of funds which affected hand
icapped persons who needed assistance.

Mr. JAVITS. Exactly.
Mr. RANDOLPH. We are attempting

to protect that group in the passage of
this legislation.

Mr. JAVITS. But what Senator BELL
MON is concerned about is automatic.
Unlike veterans' benefits or the like, it
is not called for by the wOl'd "entitle
1l1ent."

Mr. BELLMON. So before these funds
are available the matter still ha.<; to go to
the Committee on Appropriations for
an appropriation a·nd there is no legal
right.

Mr. JAVITS, That is exactly light.
You are dealing with the universe here
of $700 million a year. On the original
bill, th~re was a celling of $666 million.
We have appropriated $100 million. We
hope to mateliaJly improve that. The
administration is talking about 338. In
any case, there will be a ratable distri
bution based upon the formUla In the
measure, which is handicapped children.

Mr, BELLMON. I thank the Senator,
Mr. RANDOLPH. Mr. President, I com

mend the able Senator from Oklahoma
for discussing this matter with us, be
cause I think it is good for the public to
read a debate of this kind, and, speak
ing in terms of costs, as the Senator has
indicated, that they have matters of this
type clarified.

This has been well done in the discus
sion that the Senator from Oklahoma
has had with the Senator from New Jer
sey (Mr. WILLIAMS), the Senator from
Vermont (Mr. STAFFORD), and the Sen
ator from New York (Mr. JAVITS). I
commend him for doing this, as he has
often done, not only on this bill but on
other measures that have been pending
before the Senate.

Mr. STAFFORD. Mr. President, since
there have been some colloquies on the
cost of my amendment which the Sen
ate recentlY adopted, perhaps I should
add to the $200 million figure we earlier
discussed. that if the money were only
to go to those states which are now serv
ing children in that age group, and not
to all the States which serve such chil
dren, the cost would be $66 million in
stead of $200 million. That would be a
level funding item also.

Mr. DOLE. MI', President, I send, for
myself and the Senator from New York
(Mr. JAVITS), an amendment to the desk
and ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read l1.S follows:

1979 19801978

Fiscall'ears-

19771976

Mr. BELLMON. I have one further
question. I believe the word "entitlement"
needs a little further explanation. Would
the author of the bill be able to tell us
what the committee has in mind when
they use the word "entitlement?"

Mr. WILLIAMS. The way we have
structured this. it provides for a dollar
amount per child wI...> meets the defini
tion of handicapped and sets a maximwn
pa3'ment that may be made for each
State based on this formula. Again. it is
the method of describing distribution as
is done in other legislation. and particu
larlY in other education legislation. It
recognizes. of course, that if there is not
full funding equal to the authorized en
titlement, there is a ratable reductioll
within the appropriations.

Mr. JAVITS. Will the Senator yield
to me on that?

Mr. WILLIAMS. I yield.
Mr. JAVITS. There is one word to be

added. Senator WILLIAMS is absolutely
right, but the reason that the word en
titlement crept into the education laws
was due to the impoundment by the
Executive to which the Congress so vio
lently objected. It seemed to us-and we
were, as a matter of fact, successful for a
while-that under the cases, the decided
cases. when you use that rubric, the like
lihood was that the courts would rule
with you against Executive impound
ment.

Since then, of COUl'~e, we have dealt
with that whole subject in the budget
law, et cetera. So really, yoU could say,
it is an archaic term, But for the pur
poses of the Senator's questions, one
could say that it does not really change
anything under the present state of the
law, and it was only used in Ol'der to

1 The formula is based on an entitlement of $300 per each
handicapped child who is receiving an education. The ligures
for each fiscal year assume full funding of full amount ($300) per
each child served. The committee has estimated the number of
children served for fiscal year 1977 on the basis of the most
recent available data (for school year 1974~75). In the succeed
ing fiscal years, the committee has estimated the number of
children to be served by assuming an equal increment of number
of children served based all the timetable contained in the
legislation. Each ligure for each fiscal year assumes Ihat all
funds thus authorized will be appropriated.

• States may use 5 percent or $200,000 (or 5 percent for
territories) whichever is greater, for administration and planning
from the amounts the State receives under payments to Slates.

• S.6 authorizes such sums, up to 5 percent or $200,000 (or 5
percent or $60,000 for territories) for payments to States for
administration and planning.

• Such sums, not in excess of one· quarter of I percent of tha
amounts appropriated for payments t,) Stales, or $1 million,
whichever is greater.

'Such sums.
Note: Grand total, $6,117.

State entitlements
for education of
handicapped
children. _••. , .•

Payments to
States for
administration
and planning._."

Administratioll _
Evaluation._ ••••••
Grants for removal

of architectural
barriers •.•• (i) (') (') (') _••• _

ToiaL ...... 669.5 1,229.9 1,906.5 2,243.5 __• __
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be you and me, the taxpayers. There
may be no great advantage to the re
quirement. I can see the necessity for
individualized conferences, and in some
instances, perhaps, there ought to be 10
a year or more. In the cases of other
handicapped children as defined by this
act, perhaps 1 a year would be sufficient.

It will, also, unfortunately, be the in
tended beneficiaries of this measure, for
funds which ought to go for direct serv
ices to handicapped children will be di
verted to pay for administrative
expenses.
. FinaIly, S. 6 creates a new compliance

entity and empOwers it to exercise func
tions •which now rightfully belong to
State and lQcal educatiQnal agencies and
school boards. This new body is author
ized to cQnduct compliance reviews of
state and loeal educational agencies, re
ceive complaints, make findings of fact,
assure correction of violations by state
and local educational agencies, and in
form the U.S. commissioner Qf Educa
tion if corrective actions are not taken.
I believe we ought to seriously consider
whether we want to cl'eate this quasi
judicial citizens' group in order to insure
rights which. may already be adequately
protected by existing administrative and
judicial procedures.

As I have indicated, Mr. President, S. 6
as reported and in its present form cre
ates a "compliance entity" and delegates
to it much authority which currently be
longs to State and local educational
agencies and school boards.

This new h<>dy would be authorized to,
first, conduct compliance reviews of State
and local educational agencies; second,
receive complaints and hold hearings;
third, make flndings based on these
hearings; fourth, assure correction of
viQlations by SEA's and LEA's; and fifth,
inform the U.S. Commissioner of Educa
tion if cOlTective actions were nQt taken.
I question the reason to create this quasi
judiclld citizens' group in order to insure
rights which should already be adequate
ly protected by existing administrative
and jUdicial procedures.

In cooperation with the staff, the Sen
ator from West Virginia, the Senator
from. New York, and the Senator from
Vermont, the amendment which I have
offered has been drafted and, in our
view, would provide more flexibility. This
amendment would change the responsi
bilities of the compliance entity pres
ently provided for in the bill to give tlle
entity more flexibility in carrying out
its responsibilities.

Mr. President, while I agree with the
objectives that are intended tQ be ac
complished by the compliance entity, I
have been advised by professional edu
cators in my State. of Kansas that this
compliance entitywould not be practical
and would essentially be uriworkable.

While there are a number of objections
to the compliance entity provision, the
major concerns center around the cost
of the entity, the difficulty in accomplish
ing the stated goals of the entity. and
finally the complicating effect the entity
would have on the State and local ad
ministration of the education of handi
capped children. The bill presently states
that as its first responsibility the entity

Shall (A) conduct periodic evaluations in
all areas of the State in order to determine
whether the state educational agency and
all local educational agencies within the
State are in full compliance,'

To be specific and more concise at the
same time, we have removed the term
"all," so the entity would not have to
have a separate investigation and other
wise check every local educational agen
cy. We have also removed the words "all
areas of" to leave the periodic evalua
tions of the States so that we would not
be placing an impossible burden on those
who have the responsibility for this
provision.

I think that, in itself, is an acceptable
cha.nge. The remainder of the amend
ment is an effort, as I say, to give flexi
bility, to provide more responsiveness to
the entity, and not make it mandatory to
become deeply involved in every case.

As I understand the requirement, and
it is stated in full on page 52, it states
that the compliance entity, at least half
of which must be composed of handi
capped individuals or parents or guard
ians of handicapped children, would
evaluate all the local educational agen
cies-LEA's-in its State. I have been ad
vised that there are as many as 500 local
educational agencies in some States such
as California and Pennsylvania, It would
appear that the difficulties of an entity
composed of members with other occu
pations and other responsibilities of
evaluating all LEA's in the state would
be staggering and, in a practical sense,
impossible.

In addition to the number of LEA's to
be evaluated, the geographical problem
could be a possible obstacle to calTying
out this reqUirement. For instance, in a
State like Alaska 01' Texas, how would
the compliance entity and all its mem
bers be able to visit all areas of the
State to evaluate implementation of the
act? And where would the funds come
from to provide transportation for the
members of the entity to all areas of the
State?

Even in a State the size of Kansas, it
would seem to me that this problem could
be a serious olle.

QUASI-JUDICIAL POWERS

The compliance entity provision of S.
6 also states that the entity,

Shall •.. be empowered to receive COUl
plaints •.. from indiViduals with respect
to alleged violations of the provisions of this
act and shall provide notice and an oppor
tunity for a hearing with respect thereto.

This responsibility, as I understand,
would require the entity to receive com
plaints and conduct hearings on them in
a manner simUar to court proceedings.

We soften that some by leaving the
word "shall" but adding the words "when

·appropliate, after providing notice and
an opportunity for hearing,".

Again I we provide more flexibility b~'
removing some of the burdensome Ian'·
guage.

We also indicate that the entity still
shall be empowered to receive and take
appr~priateaction, including attempts to
conCiliate the respective complaint.

I do not really. believe we have done
violence to the Purpose of the compli
ance entity.

It is the opinion of the Senator from
Kansas that we have made it more flexi
ble and more reSpOnsive to the needs of
those who should be helped by the legis
lation.

It is my understanding that some or
ganizations for education of the handi
capped expect there to be hundreds and
even thousands of complaints about the
failure of State and local educational
agencies to implement this bill as in
tended. Therefore, the compliance entity
would likely be presented with a great
number of complaints which would re
quire a great deal of time and expense
to conduct hearings and consider these
complaints.

As we were indicating, based on the
number of handicapped children stated
in this biII, if only 1 percent of the par
ents or guardians of handicapped chil
dren should make complaints, that would
be somewhere in excess of 80,000 com
plaints presented to compliance entities
across the country. Such a volume of
complaints, although only a small por
tion of what might be possible would
clearly be a severe administrative burden
on a compliance entity, the members of
which mayor may not be qualified to
handle. Further, since the pl"Ovision
states that "complaints from individuals"
must be received, this would aIlow any
individual, not simply a parent or guard
ian, to complain to the entity.

Further, the entity, as stated in the
bill,

Shall . . . make determinations with re
spect to such alleged violations and, after
a finding that a violation has occurred, notify
the state and appropriate local educational
agencies of such finding and take appropriate
steps to assure that such violations are
corrected.

It is my understanding that this re
quirement WOUld, in effect, give the en
tity the l'ole of a court in reviewing an
appeal or complaint,

Since, in Public Law 93-380 last year
a provision was put into law that every
parent is entitled to a hearing on any
complaint they may have about the edu
cation of their handicapped child, it
would appear to me that the appeal
requirement of the compliance entity
would be redundant with existing law.
For that reason, I question the wisdom
of requiring the entity to make deter
minations and to hold hearings as the
bill presently would do.

Mr. President, I have no quarrel with
the intended objective of this provision,
as I understand, to give parents and
guardians a place to go if they can get
no satisfaction in the normal "due
process" channels. It is not difficult to
understand that parents of handicapped
children may become frustrated by the
normal administrative procedures or by
the formal and expensive requirements
of going to court. However, I believe that
this entity should be so devised as to
avoid getting the panel bogged down in
lengthy and formal judicial type pro
ceedings. It would be my feeling that the
compliance entity might provide a more
beneficial input by making generic rec
ommendations to LEA's and to State ed
ucational agencies without trying to re
spond in detail to hWldreds 01' even
thousands of specific complaints.
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M$ amendment would allow the entity

more llexibillty in doing this. The entitv
could still receive complaints and hear
the concerns and problems expressed
by individual parents and guardians. The
council would have more flexibility to
work for an improvement in the imple
mentation of the education of handi
capped children without becoming em
broiled in individual cases that can be
more appropriately handIed through the
state administrative appeal procedure
which is guaranteed by law or through
the court system.

Concern has been expressed by some
advocates of better education of the
nandicapped children that setting UP a
separate appeal and compliance entity,
as the bilI would do presently, is contrary
to the concept of getting handicapped
children into the mainstream of so
ciety. In fact, the present form of the
compliance entity would set up a special
segregated organization that would fur
ther separate and distinguish handi
capped children from other children in
our society. It is my hope that changing
the compliance entity requirements win
reduce some of that concern.

Mr. President, I would hope that the
sponsors of this legislation would con
aider this amendment carefully to see
if it might be acceptable to them.

Mr. Pl'esident, unless there are ques
tions, I am willing to take action on the
amendment.

Mr. RANDOLPH. Mr. President, will
our colleague yield?

Mr. DOLE. I yield t{) the distinguished
senator from West Virginia.

Mr. RANDOLPH. Mr. President we can
well understand, if we l'ead the bill as it
was brought into the Chamber, on this
particular part of the measure, it would
look to be an excessive meeting process.

Is that correct, I ask the Senator from
Kansas?

Mr. DOLE. Yes, that is CQrrect I say
to the SenatQr.

Mr. RANDOLPH. It looks Qvel'lQa<1ed,
dQes it nQt?

:Mr. DOLE. So it seems to me.
Mr. RANDOLPH. Repetitious even

perl},aps.
Mr. DOLE. A little burdensome to those

who have the responsibility as members
of the compliance entity.

Mr. RANDOLPH. Yes. Mr. President,
this matter has come to me, nQt only as
chairman of the SubCDmmittee on the
Handicapped, but in a persQnal way
through our superintendent Qf schools,
in West Virginia, Dr. Dan TaylQr. He has
indicated the concern that this might be
come too heavy a load. Therefore, I am
inclined to agree. I think there is a rea
sonableness in the an-angement of the
amendment which is olIered. Without
abjection,I think that we WQuld be pre
pared to accept the amendment.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. RANDOLPH. I do yield.
Mr. JAVITS. I am a party to it. 1

think it isa highly desirable amend
ment. I am very grateful to the senator
for its acceptance.

Mr. RANDOLPH. I appreciate the re
marks of the Senator trom New York.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment.

The amendment was agreed to.
AllIENlJKENT RO. lisa

Mr. DOLE. Mr. President, I can up my
amendment No. 592.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The sena.tor from Kansas (Mr. DoLI:) pr0

poses an amendment No. 592-
The amendInCllt Is lUI follows;
On page 49. strike out lines 'l through 13

and rede3ignate paragraphs (5) through (8J
as (4) through (7).

Beginning on page 64, line 13 strike out
everything from "Such criteria" 1:brough
"part.» in line 17.

Beginning on page .64, line 25:strike out.
everything through page 65, :una '1'.

Mr. DOLE. Mr. P1'esident. the Senator
from Kansas was not in the Chamber
earlier when the senator from Washing
ton (Mr. MAGNUSON}, as I understood it,
offered an amendment to delay this pro
vision until October I, 1976.

Mr. RMIl'DOLPH. October 1 instead of
July 1.

Mr. DOLE. October 1 of 1976, right?
Mr. RANDOLPH. That is correct.
Mr. DOLE. It; was the intent of the

Senator from Kansas to olIer an ~mend

ment which would eHher delete the plan
ning conference or at least to m£!ke it
discl'etionary, because it just seems to
me, as I have indicated earlier, if we are
going to hold at least 3 times a year an
individualized planning conference for
everyone who is handicallped, according
to the definitions of this act, that is going
to be about 24 million conferences and 24
million pieces of paper. That could be an
administrative nightmare.

Now the Senator frQm Kansas under
stands the' problem of the handicapped
to some degree. There may be some who
need 10 conferences or more per year;
thel'e may be some who need oue. It
would seem to- the Senator from Kansas:
that one thing that we could do between
n(}w and October 1976 would be to con
duct a pilot program, that has been sug
gested, in the States of Texas, Florida,
and Wisconsin, where they have ongoing
programs or at least could have a pilot
program to see if a nationwide program
were appropriate.

Mr. RANDOLPH. Mr. President, will
the SenatQr yield?

Mr. DOLE. Yes.
Mr. RANDOLPH. What is being done

in the State of Kansas on this matter?
Mr. DOLE. We allow the state agency

to have as many conferences as they
want. I do nQt believe we require any
certain number of conferences. As this
Senator unde1'stands, the purpcse is to
sit down with PllXent or guardian and
if appropriate, the handicapped individ
ual and establish a clea.r and meaningful
plan.

Mr. RANDOLPH. The only reason I
come back to Kansas is because that is
the State l'epresented by the Senator and
rometimes if we look at our own situa
timl we assess it fn' view of the natiQnal
needs. As I understand, these confer
ences for handicapped persons are held

about. once a month at. the. medical
center. . .,:, ,. .' ..:.. ':

Mr. DOLFt.BuU clo'notUlfnkthe nmn
ber of meetfngs.....,..whether It be an in
dlviduaI conference once· a month or
once a yeltl'-is set by law or otherwise
made in.flexible.

:Mr. RANDOLPH. There. is a tile on
every handicapped child, starting with
an evaluation fonowing right through
diagnosis and service. .r think this is
correct.. .,

Mr. DOLE. This may betechnicalIy
con'ect but as fas as the cQnferences, I
do not think we have been discussing
this but have been discussing whether
the number of conferences should be
set in law by the Federal Government.

Mr. RANDOLPH. What Is being done
in some Kansas programs is whut we
want to do in other States.

Mr. DOLE. Right.
Mr. RANDOLPH. The Senator can un

derstand that. I would hope in this in
stance that the senator WQuld not press
for this amendment, but let it be a part
of the discussion here today. We shall
give very careful study to this in the
future,

Mr. DOLE. The Senator from Kansas
does not quarrel with the conference,
This Senator does not quarrel 'With
whether it is .301' 6 or 9 or 12, but again
it is.a Federal dictation to a State agex;cy
that they must comply~ they must fui.ve
at least three individual conferences'. And
later on in the bill there are other sec
tions where the States must have statis
tically valid data based on these' in
dividual conferences.

Mr. RANDOLPH. I add further to the
Senator, this is only if. the.y desire ta
participate.

Mr. DOLE. If they do not want to
participate in the program, they would
not be so constrained.

Mr. RANDOLPH. That is correct.
MI'. DOLE. But the Senator from Kan

sasis trying to figure out some way that,.
before we launch Into. this massive. ef:
fort, we have some history. And since
the Senator from Washington has de
layed the elIectlve date until October
1976, it.. would se.em to me that we should
make some legislative history that HEW
should conduct a pilot. program.in._ a.t
least three states•. ancl maybe Kansas.
would be a good State. .

Mr. RANDOLPH. That. is presently
being done by DREW. There are projeets
in Florida and in Texas. Let us remembeJ.'
that we have adequate time until octo
ber I, 1976 to see the resuIt\i.Of. these
stUdies, which I .feel wDl prove-that this
provision will be beneficial.

Mr. JAVITS. Exactly. Mr.. President.
if the Senator will yield',_ I commend
that, too. I was going to modify an
amendment to make it annual so that
we do not start out quite so tough.

Also Senator RANDOLPH naS now de
fined in the stone amendment. the Dlat
tel' of the. conference and .thll.t. thexe
fore. somewhat ._ reueves< th~,stra1ns.
Somewhere between one aI1dthreewe
01.lght ~o, be able to let the lJ:1a.tter move
fromnere and strike It. fair balance. MY
bllggestlon; ~eca~ I know how su-ongly
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Senator RANDOLPH feels about it, to Sen
ator DOLE would be to make it twice. In
other wordS, instead of three times, make
it twice, with the understanding that the
pilot work is being done and that season
ably, before the operative date', we will
review the figure of two. Then at least
:vou have a mandate which is one-third
less, and we have conunitted ourselves
to reducing even further depending upon
the actual work of the HEW. I think
that is probably the best wa~'.

Mr; RANDOLPH. Will the Senator
from Kansas permit me to comment on
the words of the Senator from New York.

Mr. DOLE. Yes.
I yield.' , ,
Ml·. RANDOLPH. I ,,,,ould rather 110t

have "it twice, for the reason that the
Senate,works with--

Mr. DOLE. The House has one con
ference in their bill.

Mr.JAVITS. I will agree. I will be a
conferee, senator RANDOLPH will be a
conferee, and Senator STAFFORD will be
a confel·ee. I think the Senator should
leave it to us, with the legislatIve record,
Mld he has our feet to the fire. He has
agreed to listen to the House and give
attention to the findings where the words
are being experimented with.

Mr. DOLE. I have no quarrel with that.
If all these studies should prove that
there is really no benefit from the in
dividualized conferences, whether they
are 2 or 10 or whatever number.

Mr. RANDOLPH. I would be ready to
amend it.

Mr. DOLE. That is what I am seeking.
Mr. JAVITS. I make, the same conll~it-

" 111e:t;l~~ ", ' " ", " ,,' " .'
Mr. DOLE. The Senator does not wish

to impose any burden on educators, or
parents, or handicapped children that

(lioes}\otQ~ne*thehal~dicapped",
Mr. RANDOLPH. No Membe.· of the

, Senate .is more concenled about the
handicapped than is the Senator from
Kansas. He has been a leader in this field.
All of us working on these matters want
to do one job, and that is to benefit the
handicapped-in this particular instance,
the education of the handicapped.

Mr. DOLE. That satisfies me. ~, con
cern is that we make every resource, or
as much as possible, available to the
direct activities and the direct programs
that are going to benefit the handi
capped.

Mr. WILLIAMS. Mr. President, if the
Senator will yield, I think that one of the
greatest benefits that can come to the

, handicapped child is to have the parents
brpught hlto this conference, because the
education of the child continues after the
school doors close and that child is at
home. This is part of the educational
process. That is one of the reasons why
we have developed the idea of the man
datOryconference, to make sure that the
parent is part of the education' of the
child. We have to have more than one, it
seems to me. Tllat is almost a "get ac
quainted" meeting, and a followup meet-

. ing is essential. I support the three
meetings that Senator RANDOLPH put into
tlns bill, and I hope we, can keep it at
that, at this point.

Mr. JAvrrS. Mr. President, if the Sen.;.
ator· Will yield. as the ranking member,

I pledge to Senator DOLE to pay the most
serious attention to the findings of the
work: which will be done ln the interim
tmtil the new operative date. As will
Senator RANDOLPH, I will be perfectly
willing to advocate even its entire omis
sion, if we are convinced that it is a drag
instead of an aid to everything that is
being done.

Mr. WILLIAMS. It is 8n absolute
promise to do that, because the ends are
what we are interested in here. We want
to see the best possible approach to edu
cation. We will be watching very closely
during this period to see how it develops.
particularly in the area that the Senator
from Kansas has brought forth.

Mr. DOLE. I appreciate the assur
ances from the Senators from New York,
"rest Virginia, and New Jersey. Their
concern for the handicapped is genuine,
as is that of the Senator from Kansas.
But hopefully we do not want to burden
some State agency with a requirement
that may prove to be counterproductive.
Based on the assurances, the Senator
from Kansas will withdraw the amend
ment.

Mr. STAFFORD. Mr. President, while
assurances are being given, I would like
to join my three colleagues in offering
the same assurance on that.

Mr. DOLE. I appreciate that. It means
a great deal to the Senator from Kan
sas.

Mr. President, I withdraw the amend
ment.

The PRESIDING OFFICER. The
amendment is ''I'ithdrawn.

AMlm'DMENT 'NO. 593'

Mr. DOLE. Mr, President, I' call up
amendment No. 593.

The PRESInING OFF1CER. The
amendment will be stated.

The legislative Clerk read as follows:
The Senator from Kansas (Mr. DOLE) pI'O

poses an amendment numbered 593.

The amendment is as follows:
Beginning on page 60, line 23, strike out

everything through page 61, line 2, and re
number accordingly.

Mr. DOLE. Mr. President, as reported,
S. 6 requires that the U.S. Commissioner
of Education prescribe, by regulation, a
uniform financial report to be utilized
by State educational agencies in sub
mitting an application under S. 6.

HEW reports that a uniform finan
cial report presupposes uniform account
ing procedures by States. This, however,
is far from the case. As a matter of fact,
H.R. 7217, the companion measure to
S. 6 in the other body, requires, that the
Commissioner develop just such a uni
form accounting procedure.

In his recent statement to the House
Committee on Education and Labor in
H.R. 7217, Commissioner Bell noted that
the Office of Education estimates that
the development and adoption of such a
Unifonn system would cost several billion
dollars. "

My amendment would strike the re
quirement for the development and use
of uniform financial reports.

Mr. President, it ls my understanding,
based on previous studies, that In the
state of New York alone, this would cost
about a billion dollars. I have one ques-

tion. und perhaps this amendment can
be disposed of in about 30 seconds.

My question to the chairman is this:
Is it true that the provision in the bill i,;
not intended to require uniform cost
accounting for any State? Can the Sen
ator from West Virginia or the Senater
from New York answer?

Mr. RANDOLPH. I regret that my at
tention was diverted.

Mr. WILLIAMS. There is 110 intention
here to have unifOln1 cost-accounting
throughout the States. Was that the
question?

Mr. DOLE. That \\'as the question.
Mr. WILLIAMS. No intention at all.
Mr. JAVITS. That is my under-

standing.
Mr. WILLIAMS. I thought we had

clarified that in committee through an
amendment from the Senator from
Maryland (Mr. BEALL); bnt if we have
not clarified it, it can be made clear now.

Mr. JAVITS. There is 110 intention b
ha\ie a tUliform cost accounting system.
It is simply a question of the individual
and particular financial report being
filed under this law, which we wish to
have of a uniform character for all the
States.

Mr. DOLE. I appreciate those remarks.
Mr. President, based on those remarks,

the Senator from Kansas withdraws the
amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. RANDOLPH. Mr. President, I as!;
for the ~'eas and nays on passage of the
bill.

The' PRESIDING OFFICER.·' Is there'
a sufficient second? There is a sUfficient
second.

The yeas and nays were ordered.
A·l\rE1,IqDMEN'1~NO. 594

Mr~ DoLE. Mr. President, I call up
amendment No. 594.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The Senator from Kansas (Mr. DOLE) pro

poses an amenclment numbered 694.

The amendment is as follows:
Beginning on page 61, line 12, strike out

everything through page 62, line 2, and re
designate SUbsection (e) on page 62, line 3,
as SUbsection (d).

Mr. DOLE. Mr. President, the Senator
from Kansas feels this amendment is not
a major one but wants to bring it uP.
and discuss it, and perhaps have the
brief views of those who might wish to
comment on it.

As reported, S. 6 requires that the Sec
retary of HEW establish a task force
composed of representatives of the Office
of Education, the Bureau of Education
for the Handicapped, the National Insti
tute of Education, the Rehabilitation
Services Administration, the Office of
Child Development, the Office of Handi
capped Individuals, the Office of the As
sistant Secretary for Health, and the Oi
fice of Civil Rights.

The Senator from Kansas agrees that
the Secretary of HEW ought to coordi
nate programs for handicapped children
to the extent necessary and feasible. But
what we are doing, and what we often do
in Congress, is to create another orga-
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nizational unit by statute. which imposes
a certain duty and robs any Administra
tor, any Secretary, of a certain degree of
flexibility. Requiring coordination in this
manner, it seems to the senator from
Kansas, may detract fl'om the program,
may, in effect, depriv~ those wh<> are de
fined as handicapped of some benefits. It
just adds another layer of bureaucracy.
It seems to me that if we have confidence
in the Secretary of HEW, he will obtain
whatever counsel he may desire, from
whatever source he may wish to use.

So I suggest that we strike this pro
\ision from S. 6. However,' as indicated
earlier, if there are any comments. I will
be glad to have them.

Mr. WILLIAMS. The Senator i., ad
dressing the question to either of us, I
gather.

Mr. DOLE. That is right.
Ml·. WILLIAMS. On the task fo1'(:o

and the duration of its being?
Mr. DOLE. Yes.
Mr. WilLIAMS. This is for a purpose,

and when that pUl'pose is met. that will
be the end of the mission of the task
force. The task force is intended to
develop guidelines for HEW programs
providing assistance for the education of
llandicapped children, and when those
guidelines are developed. and tl.-ans
mitted to the Secretary, the task force
has no other responsibilJties.

Mr. DOLE. But no period is delineated
in the statute-l year or 2 years.

Mr. WILLIAMS. We cannot judge.
That is their job-to do their job and fie
out of business.

Mr. DOLE. Would the Senator say,
then, that the Secretal'Y of HEW would
make that determination, or would the
task force make the determination?

Mr. RANDOLPH. When the guidelines
would be completed. Does that answer
the question?

Mr. WILLIAMS. Under the (fl.rection
of the Secretary.

Mr. RANDOLPH. Under the ditection
of the Secretary.

Mr. DOLE. When the guidelines are
submitted to the Secretary and accepted,
that would be the end of the task force?

Mr. RANDOLPH. Yes.
Mr. WILLIAMS. Yes.
Mr. RANDOLPH. That is my under-

standing. .
Mr. DOLE. The task force would not

become a watchdog?
Mr. WILLIAMS. No.
Mr. RANDOLPH. That is right.
Mr. WILLIAMS. The answer is cIeal'1Y

UNo!'
Mr.JAVITS. I say "No:' also.
'Mr. President. will the Senator yield

80 that I may ask a question of the
Senator from West Virginia?

Mr. DOLE. I yield.
Mr. JAVITS. I ask this question be

cause it is something that disturbs me as
I read this. I invite the Senator's atten
tion t() line 24.

Mr. RANDOLPH. Line 24 on what
page?

Mr. JA.VITS. Page 61. It reads as fol
lows~

The Secretary shall be responsible tor en
forcing such guidelines lUld :tor aasurlng

ms.x1mum coopera.tlon In· the lmplementa
tion of s=h gu1deli~es by the agencies re
ferred to herein.

Might we not be better off to say "The
secretary shall be responsible for". stzike
out the word "enforcement" and just. say,
"shall be responsible for such guide
lines"? Otherwise, he might be surren
dering his powers to the task forpe. which
I do not think any of us intends.

My suggestion to Senator Dole, if it i~

agreeable to my colleagues. is to modify
the amendment to strike the word "en
forcing" on line 24. That will do every
thing he wants to.

Mr. DOLE. I have no ohjection.
Mr. RANDOLPH. We are agreeable to

that change, which I think is one that
will help us.

Mr. DOLE. The Senator from Kansas
eo modifies his amendment.

The PRESIDING OFFICER. Could the
Senator send the modification to the
desk?

Mr. JAVITS. Yes; I shall do that.
The modification is as follows:
On page 61, line 24, strike the WC1"ct "en

forcing".

Mr. DOLE. The Senator from Kansas,
based on the modification sent to the
desk, is ready to act on the amendment
as modified.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment as
modified.

The amendment, as m::>dified, was
agreed to.

Mr. WILLIAMS. r have a technical
amendment at the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend
ment as follows:

On page 66, strike out line 21.

Mr. WILLIAMS. This is strictly a
heading that should not be included on
that line. The amendment strikes it out.

The PRESIDING OFFICER. Is there
discussion on the amendment? The Chair
hears ll(ll1e.

The question is on agreeing to the
amendment.

The amendment was agreed to.
The PRESIDING OFFICER. The ques

tion now occurs on the committee
amendment. as amended.

The committee amendment, as amend
ed was agreed to.

The PRESIDING OFFICER. The ques
tion is on the engrossment and third
reading of the bill.

The bill was ordered· to be engrossed
for a third reading and was read the
third time.

Mr. ALLEN.· Mr. President, since it
seems we are going to run over into the
period .liet aside for debate 011 my amend
lnent, I ask unanimous consent that
when the Senate :Resolution l6G is 11lid
before the Senate. VIe have a live quorum
and, on the establishment of the quorum.
that the hour and a half set aside for
debate will be allowed, notwithstanding
the order that .the vote come at 2 ~30 p.m.

Mr. JAVITS. Mr.President. as I under
stand the request-has it. been cleared
on this side. I ask tbe Senator from Ala
bama?

Mr. ALLEN. I amnot clear.
Mr. JAVITS. AsI understand. the sen

ator wants a live quorum before tbe vote
at2:30?

Mr. ALLEN. Yes, and that the 'hour
and a balf allotted for debate be given,
notwithstanding the proposed vote timed
for 2:30.

The PRESIDL"iG OFFICER. Is there
obj~tion?

The Chair hears llone. It is so ordered.
Mr. CRANSTON. Mr. President, I rise

today in support of~e by the Sen
aLe of S. 6, the Education for All Handi
capped Children Act, which I am co
sponsoring.

Before addressing the merits of this
leghl1ation, Mr. President, I would like to
applaud the sustained efforts of the au
thor of the bill,the esteemed chairman
of thz Labor and Public Welfare Com
mittee (Mr. WILLIAMS), in fighting for
legislation designed to make U possible
for all handicapped children to receive a
free appropriate public eduCil,tion.

S. 6 was first introduced by Sellator
WILLIAMS over 3 years ago. The Labor
and Public Welfare Committee has held
numerous hearings both in Washington
and across the country on the proposed
provisions of the bill and has incorpo
rated many of the suggestions for im
Pl'Ovements made by witnesses before the
committee. The result is a bill that ex
presses broad consensus among constitu
ents and groups. representing the special
c(meerns and needs of handicapped
children.

I would like to congratulate the chair
man, Mr. RANDOLPH, and ranking mi
nority member, Mr. STAFFORD, of the
Subcommittee on the Handicapped for
their valiant efforts and incisive contri
butions. They. the other members of the
subcommittee, and the fnU committee
membership have soughtrto achieve the
best possible and mo.stworkable legis
lation respectful of individual di1fer
ences. The cooperation of all members
of the committee and the fine work of
the stafi' have made it possible for>us
to report the committee bill in time for
its conside1-ationbefore. the· expiration
on June a(}. 1975, of the e:aisting author
ities for financing education fOl'".handi
capped children under·partB of the
Education for the HandicapPed Act.

Mr. President, the right toa free ap
propriate public education has long been
the light of certain children between the
ages of 5 and 17: but the righ~ has not
been extended lllliversally in OUl"country.
Some 7.8 Innlion children Who fan .within
this age group are largely excluded from
the educational opportmtitie~:Uhat.. we
give to our othel· children' The~'are!:llil
dren with physically· andemotionaUy
handicappingcondjtions: .

TraditionallY,the responsibility' for
educating our young children has been
left to tIle states to be' earried out by
whateverprogl1tm 'and "means. are
deemed most apProiJrlate. However~most
States-and here I would like to point
out that California is a consideTedex.ceIJ
tion-have not provided a free a.ppropri
ate public education.· f91'handicapped
children. This has led to the enactment
of Federal laws to provide financlal as
sistance to the· states for establishing
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programs and projects for .the education
and training of handicapped children.

The· fu'st Federal law providing for
s\tcll aSsistance was enacted in 1966, as
Public Law 89"::'750. which added a new
tiUe VI to the Elementary and SecondaJ-Y
Education· Act. named. Education of
Handicapped Children. The 1970 amend
mentS to the Elementary alid Secondary
Education .Act. Public Law 93-230. re
pealed the existing title VI, and created
a new title VI as the Education of the
Handicapped Act. Last summer whlln the
Education.· Amendments. of 1974 (PL.
93-,-380) . were befOre the Senate a new
formula for partB, known as the MathIas
amendment. was adopted and· retained
in modified fOlm by the conference. The
Mathias amendment provided for a
l-year. much needed expansion of aid to
the states for education of handicapped
children. The formula, however. is onlY
effective for fiscal year 1975. Both the
senate and House enacted this provision
as an emergency measure to meet tem
porarily. the need for. revenues resulting
from court. orders to various states to
provide i education senices· to handi
capped children, until S. 6. much broader
and more comprehensive legislation pro
viding financial assistance to the states
for.' improved education sel'Vices for
handicapped children. could be fully
cotlSidere<L

Mr. President.. that very full considera
tion has taken place and the Senate is
now prepal'ed to vote on passage of S. 6.

There aloe many :5ne provisions in 8. 6,
as reported, that. will promote quality
educational oPporttmities for handi
capped children.

The committee bill extends the entitle
ment formula on the MatJ.1ias amend
ment for one additional year at the same
level operating for fiscal year 1975. This
entitlement formula provides. when fully
funded. 'for each State to receive an
amcnmt equal to $8.7& times the number
of children in the State between the
ages of 3 and 21.

Effective October I, 19'1li, S. 6 would
provide for a replacement of the Ma
thias entitlement formula with an en
titlement formula that specifically ties
each state's allotment to the number of
handicapped .children being provided
with educational and related services,
multiplied by $300, with an assurance
that no state will receive less than the
amo\Ult. it received in the prior fiscal
year. This formula does two things: It
provides an incentive to' the states to
assmne in1Bled1ate responsibility for
serving handicapped children-the bill
sets as a goal that an handicapped chil
dren be served by the year 1980 and it
recognizes that educational and related
services for handicapped children en
tail costs in excess of those requU'ed for
providing. educational services to non
handicapped chilw:en and that the Fed
eral Government is willing to provide
assistance to meet those costs.

The formula also provides for a ratable
l'edufilion in the case that the congress
does'not appropriate sufficient moneys to
fully fund the entitlement. In light of
the present constraints 011 Federal fiscal
pelicy, the outlay of several billion dol';'
lars at this time for full ftmding of the
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entitlement would be exceedingly c'liffi
cult. In any event, the funding level for
fiscal year 197'1 and beyond will be fully
subject to the eontl-ol~ of the new con
gressional budget process, overseen by
the Budget Committees, to set priorities
to rationalize the distribut.ion of Fed
eral funds.
. The ratable. reduction provision does
not, however, imply that the Congress
intends less than full compliance v.ith
the purposes of the bill and its priorities:
First, that a free appropriate public edu
cation will be available for all handi
capped children between the ages of 3
and 18 within the State not. late· than
September 1, 1978; and second, for all
handicapped children between the ages
of 3 and 21 within the state not later
Ulan September I, 1980. These provisions,
however, are not applicable for childl'eU
ages 3 to & and 18 to 21 whel'e their
application would be inconsistent with
State law or practice or the order of any
court. The priorities in the committee
bill are congruent with a. series of court
cases that have been handed down dur
ing the past several YCal'S establishing
in law the right to education for all
handicapped children, based on the Con
stitution.

I supported the state-law qualifier
clause with respect to meeting the uni
\'el'Sal service priorities of the bill for
handicapped children between the ages
of 3 and 5, and 18 and 21, because I be
lieve that the Federal Government
should not intrude on the educational
policy domain that has been traditionally
reserved to the states. I do support, how
ever, very strongly the view that it is
more beneficial to reach children with
handicapping conditions before they en
ter school, when much can be done to
ameliorate and alter such conditions.
Consequently, I cosponsored senator
STAFFORD'S amendment, agreed to today
on the floor, to increase the emphasis
all serving children 3 to 5, by providing
that the Commissioner C2..ll make incen
tive grants to States where children be
tween 3 and 5 are being 5ened to facili
tate servic.es to these children. This pro
vision will further encourage States to
make services available to them.

The committee bill directs the State
Educational Agency to distribute 40 per
cent of its entitlement to local education
agencies, based on the number of haml1
capped children who are in need of serv
ices, and 60 percent based on the priori
ties I have outlined. first, with respeet
to handicapped children who are not re
ceiving an education, and second, with
respect to handicapped children with the
most severe handicaps who are receiving
an inadequate education. This fonnula
for the distribution of fIDJds pl-ovides Ule
guarantee of direct financial assistance
to local education agencies, while at the
same time giving the state Education
Agency flexibility to distribute funds
where the- need is greatest. senator
SToNE's amendment, as adopted on the
flOOr today, modifies the distribution for
mula to the local education agencies so
that no local education agency will re
ceive any direct distribution if it would
receive less than $7,500 in any flscal year.
ThIs amendment further enhances the

state Education Agency's authority to
make possible the best distribution of
ftmds to areas where handicapped chil
dren are not being served. or who are
being served inadequately.

S. 6 as reported also would add II new
provision that establishes procedures to
insure that handicapped children and
their parents .or guardians are given
an opportunity to participate in the
planning and development of the edUca
tional program, including the assessment
of the handicapped child's present educa
tional performance, the sPCcificatJon of
instructional objectives, and identifica
tion of the specific educational services
to be provided.

Mr. President, there are many other
signiflcant proVisions in S. 6. r am par
ticularly pleased 'with the specific guar
antees of due process of law provided
for handicapped children and their par
ents in all matteI's relevant to identifica
tion, evaluation, and placement.. and the
prohibition against the classification of
children in a. manner which promotes
racial 01' cultural discrimination.

Additional features found in the pro
visions of S. 6 as reported include the
following requirements:

The State must provide assurance that
Federal funds under that. act. will not
supplant State and local funds presently
being expended for the education of
handicapped children.

Each State agency and other recipi
ents of assistance under the act must
take afiirmative action to employ and ad
vance in employment qUalified handi
capped individuals who are covered IDJ
der the applicable provisions of the Re
habiliation Act of 1973.

The Commissioner is authorized to
make grants to State and local educa
tional agencies for the pm-pose of remov..,
ing architectural barriers to assure a free
appropriate public education for handi
capped children in the least restrictive
environment.

Mr. President, handicapped children
and Pal'ents alike have awaited this bill
a very long time. Its enactment will
signify a new beginning and the broad
ening of equal opportunity for all om'
children. I foresee, in implementation. a
wide-ranging impact. that will bring
about greater understanding and accept
ance of persons with handicapping con
ditions, a society enriched by the maxi
mum participation of aJl its members,
and the diminishment of the heart
break and suffering that accompany iso
lation and ostrac:lsm when an individ
ual is excluded from full membership in
society.

I urge my colleagues to support the bill
and hope that the House will proceed
rapidly to consider and act upon this
vital legislation so we can enact U into
law.

Mr. M01\T])ALE. Mr. President. I am
pleased to give my full support to S. 6,
the Education for AD Handicapped Chil"
dren Act, which has been developed in
the Labor and Public Welfare Committee
over a period of 3 years.

senators WILLIAMS and RA.~DOLPH,who
respectively chair the full committee and
the SUbcommittee on the Handicapped,
are to be commended for the leadership
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and wisdom they have exercised In de
veloping this bill and bringing it to
the fioor. It is clearly landmark legisla
tion which holds the promise of new op
portunity for the 7 m1llion handicapped
children in this country.

Experts from across tile country were
extensively consullted on S. 6. Many of
them had an opportunity to testify in
regional hearings, such as tIle one I
chaired in St. Paul, Minn" on October
19, 1973. At that hearing, State Senator
Jerome Hughes, who chairs the senate's
Education Committee, summed up well
the implications of S. 6:

We can easily see that for every child we
serve educationally we have developed It
more self-su1llcient individual who '111111 need
fewer state services ••. we have helped an
individual become a part of our community.

I am proud of the existing programs in
my home State. MilUlesota in 1973-74
served over 73,000 handicapped young
sters-over 80 percent of those needing
special education in the state. This is
well above the percentage found in many
other states.

But there is still a lot of work to be
done. We must make every effort to iden
tify special needs at an early age. We
must extend our education programs to
those living in nonmetropolitan and rural
areas for whom it is currently difficult
to obtain those services. We must relieve
the emotional and financial burdens
placed on families with handicapped
yowlgsters.

This bill represents a major step to
ward the identification and education of
all 'handicapped youngsters in the near
future. In the past, many children have
been simply placed in institutions or
segregated in schools and classes with
little emphasis on adequate education
and training. Under S.6, an "individual
planning conference" will provide a
tailored program for each handicapped
3'Otmgster to meet his special education
alneeds.

In the past, many children have been
left to sit at home, providing little OP
pOl'tun1ty for adequate training and de
velopment. Under S. 6, priority is given
to provision of a free appropriate public
education to children not currently re
ceiving any, as well as those cmrent!y
receiving inadequate assistance.

In the long run ow' whole society will
benefit by timely, effective identification
and treatment of the needs of those in
dividuals and their families.

I would like to address myself to a
particular aspect of the bill which has
beell of concern to Minnesota State offi
cials who will administer the program.
That Is the development of m'ogram
evaluation efforts as authorized in sec
tion 618 of this bill.

The provisions of this section are vi
tally important to the administration
and success-of this education service.
This section requires the Commissioner
of Education to measme the impact of
programs and projects designed to meet
the goals specified under this act. The
Commissioner is also required to develop
evaluation procedures to assess the effec
tiveness of the special education and re
lated services to meet the educational
needs of those handicapped youngsters.

The importance of these assessments selves a remedy. The Congress must take
is obvious. I would like to stress In addi- a more active role under its responsibility
tion, that such an effort should involve for equal protection of the laws to guar.
State and local education agencies in antee that handicapped children· aN
every phase of the development of such provided equal educational opportunity.
evaluation procedures, plans, and models. It can no longer be the policy of the

We must assure that the evaluation Government to merely establ1sh an un
procedures from agencies bring about enforceable goal requiring all children to
an assessment of these proposed serv- be in school. S, 6 takes positive necessary
ices for the handicapped. And the value steps to insure that the rights of children
of having from the outset information and their families are protected.
which comes directly from the agencies However, -Mr. President,· I am con
involved in providing these services is cerned that the committee dropped the
clear to us all. mandate in the original version of the

I hope, then, that a maximum effort legislation for providing educational
will be made by the Commissioner to services for 3- to 5-year-olds, because
work closelY with the States to develop a I feel services should be provided at the
system of program evaluations, and to most appropriate time, that is, when the
provide technical assistance to the States child is at the earlier stages of develop
to develop and improve their own evalua- ment and will thus benefit most .from
tion capabilities. I would like to see, these services. This act deals with a spe
therefore,· that any additional personnel cial group of children who need special
and funds authorized by this section be educational services. It provides assist
used to encourage an exchange of infor- ance for these children at Federal ex
maUon. I hope that this exchange would pense. To delay the delivery of those
help to determine which sort of program services because of restrictions of State
evaluation procedures would most effec- law or practice is neither reasonable nor
tively insure that we provide education wise. During consideration of S. 6, tes
for all handicapped children in OUl' timony from parents, teachers, and ex
Nation. perts in special education specifically

Mr. SCHWEIKER. Mr. President, I am emphasized the need for the earliest
pleased to support S. 6, the Education possible identification, evaluation, and
for All Handicapped Children Act. This service to children prior to their entry
measure is a result of many court deci- into the normal educational Pl·OCesS. '!be
sions,including the historic right to edu- committee· heard testimony which in
cation consent agl'eement between the dicated strongly that special educational
Pennsylvania Association for Retarded services provided to handicapped chil
Citizens and the Commonwealth of Penn- dren before "normal" school age were
sylvania, which was signed in 1971, and often the most beneficial, since much

. established for the flrsttime In ,the Na~ fllore ,could be· done at an earlier age. to
tion the right of mentally retarded ·per- ameliorate, alter, or develop skills to
sons to a free public education. The pur- compensate for; certain handicapping
pose of the pending bill is to insure that conditions. The earlier such conditions
all handicapped children have available can be diagnosed; in the long run, the
to them a free appropriate public educa- less costly the speciaLeducational serv...
tion, to insure that the rights of handi- ices the child will need during hisoi' her
capped children and their parents or school years. Therefore, Mr. President,
guardians are protected, to relieve the additional views on this issue were sub
fiscal burden placed upon the States and mitted to the committee's report on the
localities when they provide for the edu- bill by my colleagues, Mr. STAFFORD, Mr.
cation of all handicapped children, and JAVITS, Mr. KENNEDY,Mr.HATHAWAY,and
to assess the effectiveness of efforts to myself,
educate handicapped children. I am firm- In conclusion, Mr. President, I support
ly committed to this goal. this increase in our Nation's commit.,

The most recent statistics provided by ment to the education of our handi
the Bureau of Education for the Handi- capped children, and urge speedy pas
capped estimate that of the more than sage of this important legislation.
8 million children-between birth and 21 Mr. HUMPHREY. Mr. President, to~
years of age-with handicapping condi- day the Senate has before it one of the
tions requiring special education and re- most significant pieces of soclallegisla
lated services, only 3.9 million such chl1- tion which will be considered by the Con
dren are receiving an appropriate educa- gress this year. S. 6-the Education for
tion. A total of 1.75 million handicapped All Handicapped Children Act, of which
children are receiving no educational I am cosponsor-represents a major
services at all, and 2.5 million handi- mliestone in this Nation's commitment
capped children are receiving an inap- to its handicapped children.
propriate education. There nreapproximately 8 million

Parents of handicapped children all handicapped children between the ages
too frequently are not able to advocate . 'I
the rights of their children because they of 3 and 21 ill this coiuitry. Over a m1 :-
have been erroneously led to believe that lion of these.children receive no educa
their children will not be able to lead tiona1. opportu~ties wha~soever. Almost
meaningful lives. However, over tIle past ~.3 millIon handicapped children, .while in
few years, parents of handicapped chil- ! school, receive none of the speCial ser\,
dren have begun to recognize that tlleir ' ices that they require inorder to .make
children are being denied services which education a meaningful experience. In
are guaranteed under the Constitution. recent years, the. courts and the Co~gress
It should not, however, be necessary fOl' have tried to correct this yiolatlOn of
parents throughout the country to con- these children's rights to an equal and
tinue utilizing the courts to assure them- free education.
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I beUeve a profound injustice has been

suffered by these handicapped children
of school' age wh!> are excluded from
publitt schools.

We knOW that States and local school
distriCts require significant financial· as
sistance in order to provide speCial edu
cational 'services. for handicapped chil
dren, and it is incumbent upon Congress
to· enact legislation to fulfill this re
quirement.

While we' know that such- financial
assistance is necessary, our experience
also tells us that it is necessary to apply
fum pressure which will insure the im
plementation of State and local plans ~or
such services. The fact is that inadequate
efforts by the States on behalf of handi
capped children have been met with in
difference by the executive branch of the
Government, which has sharply reduced
appropriations requests for grants to
the states under the Education of the
Handicapped Act.

Such inaction on the part of the Ex
ecutive has created It situation where
too often, parents confront long waiting
lists in seeking counseling services for
their handicapped children; too often,
handicapped children are denied access
to public schools, whether because of the
lack of adequate professionally trained
staff or because these children are sim
ply viewed as an extra burden; and too
often,' the children are left with no al-

. temative to being sent to an institution
/ 01' to bemg shut up in their homes, be
\ cause of the limited availability and

higher cost of private schooling.
Although Minnesota is one of the more

progressive States, it has fallen below its
intended goals. ,Sufficient funds have not
been made available to serve all of the
handicapped children we originally
planned to serve. As of' March of last
year, the state was serving 78,000 chil
dren between' the ages of 4 and 21. But
we were still not serving 17,505 handi
capped children, who were going without
an educational program.

One of the major goals for our pro
gram in the state was providing educa
tional opportunities for our mentally re
tarded children outside of the State in
stItutions, and' in special education pro
grams in the local school districts. This
program has met. considerable success,
but they need the funds in order to do
better.

Mr. President, I would like to share
with my colleagues what I consider to be
several of the most important. features
of this legislation.

The bill provides for a 3-year author
ization to make payments to state edu
cational agencies for grants made on an
entitlement basis. SUch payments may be
used for the early identification and as
sessment of handicapping conditions in
children under 3 years of age. It also ex
'tendS the entitlement formula. for pay
ments to states under the Education of
the Hand!eawed Act for 1 additional
Year.

This billaIso includes a number of new
definitlons which are designed to assist
state and local administering agencies in
determining eligibility of those to be
served. under the provision of this law.

states .are'· required to prepare and
submit to the Commissioner of Educa-

tion a. comprehensive planning docu
ment, establishing a goal of full educa
tional opportunity for each handicapped
child within the State and requiring a
detailed timetable for accomplishing
this goaL

It establishes a' priority in the use of
Federal funds under that program for
children not presently reeeiving an edu
cation program.

The entitlement program will be based
upon the number of children in average
daily attendance and thus vastly increase
the funding available to the States.

It will also mandate provisions of full
due process guarantees to all handi
capped children and their parents.

I would like to take this opportunity
to compliment' the Senator from Wes!>
Virginia and the members of the Handi
capped Subcommittee of the Senate
Labor and Public Welfare Committee.
for their persistence and hard work in
getting this bill to us today. The bill was
introduced at the beginning of the 93d
Congress, and throughout that Congress
the Committee on Labor and Public
Welfare through its Subcommittee on
the Handicapped conducted extensive
hearings both in Washington and
throughout the United States. As orig
inally introduced, thiS bill followed on
the record of a series of landmark court
cases establishing in law the right to ed
ucation for all handicapped children.
Since those initial decrees in 1971 and
1972, the progress toward establishing
the right and the remedy for hand
icapped children has continued, leaving
clear today that this right is no longer
questioned.

This committee and its able chairman
can take much of the credit for the great.
strides this Nation has taken in restoring
these basic rights to our handicapped
Americans.

Mr. President, I urge my colleagues to
vote for the passage of this bill as we can
delay no longer in providing sufficient.
funds to States in order to address the
needs of our handicapped children.· We
must pass this legislation now.

Mr. BEALL. Mr. President, as one who
is vitally concerned with our Nation's
educational programs, I would like to
express my support of S. 6, the Educa
tion for All Handicapped Children Act.
The importance of educational oppor
tunity cannot be uUdel'stated, for it is
education that serves to open the doors
to the power of knowledge, and which
provides a better understanding of so
ciety itself. With this understanding, our
young Americans can more fully partici
pate in our society.

There is no reason why educational
opportunity should not be extended to
all our children. As a matter of fact, by
depriving an individual of such oppor
tunitY,society itself suffers. In the case
of the handicapped child, our failw·e to
stimulate, his or her potential can only
lead to despair and dependence on the
Part of the handicapped individual, and
this dependence will inevitably be
funded by the American pUblic. More im
POl·tant than tIns cost, however, is the
resulting loss of the benefits that society
might reap from the contributions these
individuals could make. There are ap
proximately 8 million handicapped chil-

dren in the NafJon today, and within the
past few years, all branches and levels
of government, and the American public
itself, have made great strides to dimin
ish this loss. This can best be done by
establishing education as a right for aJI
children, regardless of any handicap
they may experience.

I am proud to say that my own State
of Maryland has made considerable
progress in providing this equal educa
tional opportunity to all children. As a
response to this issue, the State acted in
1973 to broaden the scope and increase
the public school responsibility for pro
viding education and services to handi
capped children. In addition, private
citizens acted to ensure this opportunity
later that year in a civil action suit in
the U.S. District Court. The court de
creed that-

It Is the established polley ot the State of
Maryland to provide a free education to all
persons between the ages of Ave and twenty
years, Rnd Includes children with handi-
caps••••

The Department of Education has ac
cepted the task willingly, and is moving
rapidly to meet its responsibility to aU
children..

It is impossible, however, for the $tates
and local educational agencies to serve
all those' children needing special edu
cation without Federal financial assist
ance. Maryland is currently serving
76,723 handicapped children with appro
riate special education services. That
still leaves approximately 40 percent who
are not being served appropriately, or at
all. At this time of fiscal difficulty on all
levels of government, it is mandatory
that the Federal commitment for edu
cation of the handicapped be increased.
For example, in the State of Maryland's
program for the education of the handi
capped, the Federal share is less than 7
percent. '

When the Education Amendments of
1974 were considered by the Senate,
Senator MATHIAS introduced an amend
ment, cOSpOnsored by me, to the Educa
tion of the Handicapped Act to alter the
grant formula provided fn part B of that
law. It is important to note that the
Mathias formula, which I strongly sup
pOrted, is responsible for breaking the
impasse and getting action for handi
capped children. Total appropriation for
this grant formula last year was $100
million, although the authorization level
was approximately $666 million. Al
though these fundS have greatly im
proved the States' service for handi
capped children, it is not realistic for us
to expect the fullest edncatiOnal op
portunity for handicapped children
when we have not hurdled the barrier of
insufficient resources.

As you know, I also serve as a member
of the senate Budget Committee, and it
was as a member of this committee that I
moved to increase funding priorities for
educational programs, including $400
million for the handicapped. Although
this year cur recommendations in the
functional categories are not binding.
this nevertheless represents a feeling on
the Pal·t of this committee with regard
to the priority of funding for handi
capped programs.

With these thoughts in mind, and as a
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1975" and inserting in Heu thereof "fiscal
years 1975 and 1976",

(2) 8ection611(d) of the Educal;lon of
the Handicapped Act as in etrectfor fiscal
years 1975 and 1976 is amended by striking
out "the fiscal year ending June 30, 1975" and
by inserting in lieu thereof "fiscal years 1975
and 1976".

(3) Section 612(a) of the Education of the
Handicapped Act as in etrectfor fiscal years
1975 and 1976 is amended by adding at the
end thereof the following new sentence:
"Sums appropriated for the fiscal year end·
ing June 3D, 1976, shall be made available to
States and allocated to each State on the
basis of unsatisfied entitlements under see·
tion 611, in an amount equal to the amount
it received from sums appropr1a.ted for this
part for the fiscal year 1975.".

(e) For the purpose of the amendments
made by this section the term "fiscal year
1976" includes the period from July 1, 1976
through September 30, 1976.

SEC. 3. (a) (1) Section 601 of the Educa
tion of the Handicapped Act and all refer
ences thereto are redesignated as section
600.

(2) Part A of such Act Is amended by add
ing after section 600 (as redesignated by this
section) the following new section:

"STATEMENT OF PURPOSE

"SEC. 601. (a) The Congress finds that
"(1) there are more than eight million

handicapped children In the United states
today;

"(2) the special educational needs of such
children are being fully met in only a few
school systems;

"(3) more than half of the handicapped
children in the United States do not receive
appropriate educational services which wonld
enable them to have full equality of oppor
tunity;

"(4) one mUllon of the handicapped chil
dren in the United States are excluded en
tirely from the publiC school systemand wlll
not go through the educational process With
their peers;

"(5) there are many handicapped children
throughout the United States participating
in regular school programs whose handicaps
prevent them from having a successful
educational experience because their handl.
caps are undetected;

"(6) because of the lack of adequate serv
i?eS within the publiC school system, fami
lles are often forced to find services outside
the publiC school system, often at great
distance from their residence and at their
own expense:

"(7) developments in thetrainl.ng of
teachers and in diagnostic and instructional
procedures and methods have advanced to
the point that, given appropriate funding,
state and local educational agencies can
and will provide etrective special educational
programs and related services to meet the
needs of handicapped children;

"(8) State, and local educat!onalagencles
have a responsibility to provide education
for all handicapped children,' but present
financial resources are inadequate to meet
the special educational needs of handicapped
children; and

"(9) it is In the nationalinterestthat the
Federal Government asSist state and local
efforts to prOVide programs to meet the edu
cational n~eds of handicapped children In
order to assure equal protection of the law..

"(b) It Is the purpose of this title to
Insure that all handicapped children have
available to them witll the thlle period speci
fied In section 614 of this Act a free appro
priate public education, to in»ure that the
rights ofhandicapped children and thell' par
ent or guardian are protected. to relieve the
fiscal burdell placed upon the States and
localities when they provide for the educa
tion of all handicapped children, and to
assess and assnre the effectiveness of effort~

to educate handicapped children.".
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S. 6
Be tt enacteeX by the Senate and House oj

Representatives of the United States of
America in congress assembled, That this
Act may be cited as the "Education for all
Handicapped Children Act".

SEC. 2. (a) Section 614(a) of the Educa
tion Amendments of 1974 is amended by
adding after "fiscal year 1975" the follow
ing: "and fiscal year 1976".

(b) Section 614(b) of such Act Is amended
by adding after "fiSCal year 1975" the follow
ing: "and fiscal year 1976".

(c) section 614(c) of such Act Is amended
by adding after "fiscal year 1975" the follow
Ing: "and fiscal year 1976".

(d) (1) section 611 (c) (2) of the Educa
tion of tIle Handicapped Act as in ell:ect for
fiscal years 1975 and 1976 is amended by
striking out "the fiscal year ending June 3D,

Bartlett
Bellmon
Curtis
Fannin

ment of S. 6 with an authorization of
$6 billion would be a step backward in
our efforts to hold down Federal spend
ing. For this reason, I intend to vote
against the measure.

The PRESIDING OFFICER. The
question is, shall the bill pass?

The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Massachusetts
(Mr. KENNEDY) and the Senator from
Missouri (Mr. SYMINGTON) are neces
sarilyabsent.

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from Maryland (Mr. BEALL),
and the Senator from Tennesee (Mr.
BROCK) are necessarily absent.

I further announce that the Senator
from North Carolina (Mr. HELlIIIS) is ab
sent attending the funeral of a friend.

I further announce that, if present and
voting, the Senator from Maryland (Mr.
BEALL) would vote "yea."

The result was announced-yeas 83,
nays la, as follows:

[Rollcall Vote No. 227 Leg.]
YEAS-83

Abourezk Gravel
Allen Hart, Gary W.
Bayh Hart, Philip A.
Bentsen Hartke
Biden Haskell
Brooke Hatfield
Buckley Hathaway
Bumpers Hollings
Burdick Huddleston
Byrd, Humphrey

Harry F., Jr. Inouye
Byrd. Robert C. Jackson
Cannon Javits
Case Johnston
Chiles Laxalt
Church Leahy
Clark Long
Cranston Magnuson
Culver Mansfield
Dole Mathias
Domenici McClellan
Eagleton McGee
Eastiand McGovern
Fong McIntyre
Ford Metcalf
Garn Mondale
Glenn Montoya.
Goldwater Morgan

NAYS-l0
Griffin
Hansen
Hruska
McCiure

NOT VOTINO-6
Baker Brock Kennedy
Beall Helms S}'lllingtoll

So the bill (S. 6), as amended, was
passed as follows:

member of both the Subcommittee on
the Handicapped and the tanking
minority member of the Subcommlttee
on Education, on the Labor and Public
Welfare Committee, I wish to express
again my support of S. 6, to provide edu
cation for handicapped children. At the
same time, I feel compelled to express
my concern about S. 6 and its early en
actment.

There are various provisions of this
bill that could conceivably lead to long
delays in the House, the conference, and
which could even lead to a Presidential
veto; provisions that may cause admin
istrative dlfficultlees and, of course, the
high cost of the bUl itself. S. 6 is a new
comprehensive approach to providing
Federal assistance to the states in serv
ing the handicapped, and I applaud a
comprehensive approach. It is, however,
a new program, and as such, may be sus
ceptible to a veto by the President. This
cannot be ignored.

It was this concern, along with the
knowledge that the present formula
system expires June 30, 1975, which led
me to insist in committee that, along
with reporting S. 6 to the Senate, we
also report S. 1256 to the floor. This bill,
of which I am a cosponsor, provides for
a. I-year extension of the Mathias
formula. If S. 6 meets delays or a veto
and the opportunity for more adequate
funding appears to be threatened, I will
not hesitate to call up S. 1256, which I
feel can quickly pass through both
Houses and could be enacted into law.
The important thing to remember is the
target date of June 30, 1975. I will be
watching this matter closely, and will
not allow any delay in the House or any
other snafu to prevent getting more
money to the handicapped children for
education this year. The time con
straints are great, but so is my desire to
see increased appropriations for the ed
ucation for the handicapped.

I am hopeful, however, that this ac
tion will not be necessary and S. 6 will
be enacted into law. I would like to com
mend my colleagues on the Handi
capped Subcommittee for their hard work
and concerted efforts in providing fOl'
the educational services for the handi
capped and I hope that our efforts
will bring forth the kind of program as
sistance that the Federal Government
must provide to insure free and equal
educational opportunities for the handi
capped.

Mr, BAKER. Mr. President, I am fully
sympathetic with the goals of S. 6 and
'with the desirability of increasing the
Federal effort to assist in educating
handicapped children, It is my feeling,
however, that S. 6, which contains au
thorizations iIi excess of $6 billion over
a 4-year period, holds out the hope of a
level of Federal support which is much
greater than we are able to provide dur
ing this time of fiscal constraints. My
own State of Tennessee has recently
adopted a State program of education
for handicapped children, and I strongly
support a continuation of Federal funds
which will assist the state in carrying
out this program. I believe, however, that
we must be realistic in setting our future
spending goals, and I feel that enact-
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(b) Section 602 of such Act is amended to

read as follows:
{'DEFINITIONS

"SEC. 602. As used in this tltIe-
"( 1) 'handicapped children' means men

tally retarded, hard-of-hearing, deaf, speech
impaired, . Visually handicapped, seriously
emotionally disturbed, orthopedically Im
paired, or other health-Impaired children, or
children with specific learning dlsabl11tles
who by reason thereof require special edu
cation and related services;

"(2) 'Advisory Committee' means the Na
tional Advisory Committee on Handicapped
Children;

"(3) 'construction', except where other
wise specified, means (A) erection of new
or expansion of existing st1'uctures, and the
acquisition and installation of equipment
therefor; or (B) acqUisition of existing
structures not owned by any agency or In
stitution making appl1cation for assistance
under this title; or (C) remodeling or altera
tion (Including the acquisition, installation,
;lllodernization, or replacement of equip
ment) of existing structures; or (D) acquisi
tion of land in connection with the activi
ties In clauses (A), (B), and (C); or (E) a
combination of any two or more of the fore
going;

"(4) 'children. with specific learuing dis
abilities' means those children who have a
disorder in 01W or more of the basic psy
chological processes h1volved in understand
ing of language, spoken or written, including
such conditions as perceptual handicaps,
brain injury, minimal brain dysfunction, and
developmental aphasia, but excluding chil
dren who have learning problems which are
primarily the result of visual, hearing, or
motor handicaps, of mental retardation, of
emotional disturbance, or of environmental,
cultural, or economic handicaps;

"(5) 'Commissioner' means the Commis
sIoner of Educlttion;

"(6) 'elementary school' means a day or
residential school which prOVides elementary
education, as determined under State law;

"(7) 'equipment' includes ml\chinory,
utUlties, and built-in equipment and any
necessary enclosures or structures to house
them, and includes all other items necessary
for the functioning of a partiCUlar facility as
a facility for the provision of educational
services, including' items. such as Instruc
tional equipment and. necessary furniture,
printed, published, and audio-visual instruc
tional materialS, telecommunications, E'en
sory, and other technologiCal aids and de
Vices, and books, periodicals,. documents,
and other related materials;

"(8) 'freeappl'oprlate public education'
means special education and related services
which shall be provided at pUbl1c expense,
under pUblic supervision and direction and
without charge,· and meeting the standards
of the State educational agency, which shall
include an appl'opriate preschool, elemen
tary, or secondary school education in the a.p
pllcable State and which is provided In con
formance With an Individualized planning
conference required by this Act;

"(9) 'individualized planning conference'
means a meeting or meetings for the purpose
of developing It written statement for each
handicapped child, developed by a repre
sentative of the local educational agency
who shall be qualified to provide, or super
vise the provision of, specifically designed
Inst1'Uctlon to meet the unique needs of
handicapped children, the teacher, the par
ents or$uardlans of the chUd and the child
when appropriate, which statement shall in
clude (A) II statement of the child's present
levels of edUcational performance, (B) state
ments of the short-term instructional objec
tives to be achieved, (C) a statement of the
speclfic'educatlonal services to be provided
to sueh child, and the extent of Integration
into the regular classroom, and (D) the pro-

jected (late for initiation and anticipated
dnratlon of such services;

.. (10) 'institution of higher edncation'
means an educational Institution In any
State which-

"(A) admlt.s as l'egular students only in
dividuals having a certificate of graduation
from a high school, or the recognized equiv
alent of such a certificate;

"(B) is legally authorized within such
state to provide a program of education
beyond high school;

"(C) provides an educational program for
which it awards a bachelor's degree, or pro
vides not less than a two-year program
which is acceptable for full credit toward
such a degree, or offers a two-year program
In engineering, mathematics, or the physical
or biological sciences which is designed to
prepare the stUdent to work as a technician
and at a semiprofessional level in engineer
ing, scientific, or other technological fields
which require the understanding and ap
plication of basic engineering, ScIentific, or
mathematical principles or knowledge;

"(D) is a public or other nonprofit insti
tution; and

" (E) Is accredited by a na tiollally recog
nized accrediting agency or associ13,t1on
listed by the Commissioner pursuant to this
paragraph or, If not so accredited, Is an in
stitution whose credits are accepted, on
transfer, by not less than three Institutions
which are so accredited, for credit on the
same basis as if transferred from an In
stitution so acoredlted except that In tho
case of an institution offerIng a two-year
program In engineering mathematics, or the
ph~'slcal or biological sciences wMch Is de
signed to prepare the student to work as a
technician and at a semiprofessional level
in engineering, scientific, 01' technological
fields Wl11ch require the understanding and
application of basic engineering, scientific,
01' mathematical principles or knowledge, If
the Commissioner determines that there is
no nationally recognized accrediting agency
or RSsociatioll qualified to Mcredlt such In
stitutions, he shall appoint an advisory com
mittee, composed of persons specially quali
fled to evaluate training prOVided by such
Institutions, which shall prescribe the stand
ards of content, scope and quality which
must be met in order to qualify such insti
tutions to· participate under this Act and
shall also determine whether particular in
stitutions meet such standards; and for the
purposes of this paragraph the Commissioner
shall publish a list of nationally recognized
accrediting agencies or associations which
he determines to be reliable authority as to
the quality of education or training offered;

"(1) 'local educational agency' means a
pUblic board of education 01' other public
authorIty legally constituted within a State
for either administrative control or direction
of, or to perform a service function for, pub
lic elementary or secondal'Y schools in a city,
county, township, school district, or other
political subdlvio;;!on of a State, or such com
bination of school districts 01' counties as are
recognized in a State as an administrative
agency for its public elementary or secondary
SChOOls, and such term also Includes any
other public institution or agency having ad
nlin1strative control and direction of a public
elementary or secondary school;

"(12) 'nonprofit' as appl1'.Jd to a school,
agency, organization, or institution means a.
schOOl, agency, organization, or institution
owned and,operated by one or 1110re non
profit corporations or associations no part
of the net earnings of Which inures, or may
lawfully Inure, to the benefit of any private
51lareholder or IndividUal;

"(13) 'related services' means transporta
tion aud development, corrective, and other
supportive services (inclUding, but not Unnt
ed to, speech pathology and audiology.
p~rchologlcal services, counseling services,

physical antl occupational therapy, and rec
l'eatlon) as required to assist a handicapped
child to benefit from special education, and
inclUdes the early Identification and assess
ment of halldictl.pping conditions in chlldrcll
and provisions of services to such children;

"(14) '::esearch and related purposes'
means researCh, research training (including
the paym"nt of stipends and allowances),
surveys, or demonstrations in the field of
education of handicapped children, or the
dissem!lH1.tlOl1 of information derived there
from, including (but withont limitation) ex
perimental schools;

"(15) 'secondary school' means a day or
I'esidential school Which provides secondary
education, as determined under State lav.-,
except that it does not include any edu
cation provided beyond grade 12;

"(16) 'Secretary' means the Secretary of
Health, Education, and Welfare;

"(17) 'special education' means specially
designed instl'Uction (Including physical
education) at no cost to parents or guardians
to meet the unique needs of a llandicll.ppetl
child;

"(18) 'State' means eRch of the several
statcs, the DistrIct of Columbia, the Com
monwealth of Puerto Rico, GU3m, American
Sllmoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands; and

"(19) 'Ste.tG educational agency' mean8
the State board of education or other agency
or officer prlmarUy responsible for the state
supervision of public elementary and sec
ondary schools, or if there is no sucll officer
01' agency, an officer or agency designated by
the Governor 01' by State law.

SEe. 4,. Part B of the Education of the
Hnndicllpped ACfj Is amended to read as fol
lows:
"PAn'!' B-AsSISTANCE TO STATES FOR nn;

F.:/JUCATION OF ALL HANDICAPPED CHILDREN

'·'DUItATION OF ASSISTANCE

"SEC. 611. During the period beginning
Odober I, 1976, and ending September. 30,
1979, the Commissioner shall, in accordance
with provisions of this part, make payments
to State educational a3encies for grants
ma.de 011 the basis of entitlements created
under this part for the purpose of a~slst111g

such States In providing full educational op
portunity to all handicapped children. Such
payments may be· used for the early iden
tification and assessment ot handicappill~:

conditions In children under three years or
age.

hSTA'lF ~':N'rlTLEI\-IEN'1'SFOR EDCUATION or
HANDICAPPED CHILDREN

"SEe. 612. (a) The Commissioner shall, in
accordance with the provisions of this part,
make payments to States for the purposes
set forth in snctlon 611.

"(b) (1) SUbject to the provisions of para
graph (2) of this subsection and section 613,
the maximum amolwt of the grant to which
a State shall be entitled under this part shall
be equal to-

"(A) the n\11nber of handicapped children
aged three to twenty-one, inclusive, !n that
State, who are receiving special education
and related services for the most recent fiscal
year for which satisfactory data are avail
able;
multiplied llY-

"(B) $300.
"(2) Notwithstanding any other provision

of this subsection no State may count for
the purpose of clause (A) of paragraph (1)
of this subsection more than 10 per centum
of the children aged three to twenty-one,
inclusive, in that State for that year.

"(3) For the purpose of this subsection,
the term 'State' does not include Guam,
American Samoa, the Virgin Islands, and the
Trust Territory of tbe Pacific Islands.

"(c) (1) The Jurisdictions to which this
SUbsection applies are Guam, American Sa
moa, the Virgin Islands, and the Trust Terri
tory of tIle Pacific Islands.
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"(2) Each Jurisdiction to which this sub

section applies shall be entitled to a grant
for the purposes set forth in section 611 in
an amount equal to an amount determined
by the commissioner in accordance with cri
teria estabUSbed by regulations, except that
the aggregate of the amount to which such
Jurisdictions are so entitled for any fiscal
year shall not exceed an amount equal to
1 per centum of the aggregate of the amounts
to which all States are entitled under sub
section (b) of this section for that fiscal
year. It the aggregate of the amounts, deter
mined by the Commissioner pursuant to the
precedlng sentence, to be so needed for any
fiscal year exceeds an amount equal to such
1 per centum limitation. the entitlement of
each such Jurisdiction shall be reduced pro
portionately until such aggregate does not
exceed such 1 per centum llmitation.

"(d) The Commissloner is authorized to
make payments to the Secretary of the Inte
rior accordIng to the need for such assistance
for the education 01 handlcapped children
on reservations serviced by elementary and
secondary schools operated lor Indian chil
dren by the Department of the Interior and
the terms upon which payments for such
purposes shali be made to the Secretary of
the Intel'lor shall be determined pursuant to
such criteria as the Commissioner deter
mines will best carry out the purposes of
this part. The amount of such payment for
any fiscal year shall not exceed 1 per centum
of the aggregate amounts to which States
are entitled under subsection (b) 01 this
section for that fiscal year.

"ALLOCATIONS OF APPROPRUTIONS

"SEC. 613. (a) Sums appropriated lor each
fiscal year shall be made available to States
and allocated to each State, on the basis of
unsatisfied entitlements under section 612,
in an amount equal to the amount it re
ceived from the appropriation for this part
for the fiscal year preceding the fiscal year
for which the determination is made.

"(b) Any sums appropriated to carry out
this part for any fiscal year which remain
after allocations under subsection (a) of this
section shall be made to States in accord
ance with entitlements created under sec
tion 612 (to the extent that such entitle
ments are unsatisfied) ratably reduced.

"(c) In the event that funds become aVall
able for making payments under this part
for any fiscal year after allocations have been
made under subsections (a) and (b) for that
year, the amounts reduced under subsection
(b) shall be increased on the same basis as
they were reduced.

"ELIGIBILITY

"SEC. 614. In order to qualify for assistance
under this part in any fiscal year, a State
shall demonstrate to the Commissioner that
the folloWing conditions are met:

"(I) The State has in effect a policy that
assures all handicapped children the right to
l\ free appropriate public education.

"(2) The State has developed a plan pur
suant to section 613(b) of this Act in effect
prior to the enactment of the Education for
All Handicapped Children Act which will be
submitted not later than August 21, 1975,
and "'ill be amended so as t<> comply with
the provisions of this paragraph. Each such
amended plan shall set forth in detail the
policies and procedures which the State will
undertake or has undertaken in order to as
sure that-

"(A) there is established (i) a goal of pro
viding full educational opPOl1:unity to all
handicapped children, (il) a detalled time
table for accomplishing such a goal, and (Ui)
a description of the kind and number of fa
cilities, personnel, and services necessary
throughout the State to meet such a goal;

"(B) a free appropriate pUbllc education
will be available for all handicapped children
hetween the ages of three and eighteen With-

in the State not later than September I,
1978, and for all handicapped children be
tween the ages of three and twenty-one with
in the State not later than September 1.
1980, except that, with respect to handl
capped chUdren aged three to five and aged
eighteen to twenty-one, inclusive, the re
quirements of this clause shall not be ap
plied in any State if the application of such
requirements would be inconsiitent With
State law or practice, or the order of any
court, respecting public education within
such age groups in the State;

"(C) all children residing In the State who
are handicapped regardless of the severity of
their handicap and Who are in need of spe
cial education and related services are identi
fied, located, and evaluated. including a prac
tical method of determining which children
are currently receiving needed special edu
cation and related services and Which chil
dren are not currently receiving needed spe
cial education and related services;

"(D) policies and procedures are estab
lished in accordance with detailed criteria
prescribed by the Commissioner to protect
the confidentiality of such data and informa
tion by the State; and

"(E) the amendment to the plan submit
ted by the State required by this section
shall be available to parents and other mem
bers of the general public at least thirty days
prior to the date of submission of the amend
ment to the Commissioner.

"(3) The State has established priorities
for prOViding a free appropriate public educa
tion to all handicapped children which pri
orities shall meet the timetables set forth
in paragraph (2) (B) of this section. first
with respect to handicapped children who
are not receiving an education, and second
witl1 respect to handicapped children with
the most severe handicaps who are receiv
ing an inadequate education, and has made
adequate progress in meeting tile timetables
set forth in paragraph (2) (B) of this section.

"(4) Each local educational agency in the
State wlll maintain records 01 the Individual
ized planning con!erence for each handi
capped child, including the written state
ment developed pursuant to such confer
ence, and such conference shall be held at
least three times each year to develop, re
view, and, when appropriate and with the
agreement of the parente or guardian of
the handicapped Cl1ild, revise such state
ment.

"(5) The State has established procedures
to insure that handicapped children and
their parents or guardians are guaranteed
procedural safeguards in decisions regarding
identification, evaluation, and educational
placement of handicapped children Includ
ing, but not limited to (A) (i) prior notice
to parents or guardian 01 the child when the
local or State educational agency proposes
to intiate or change the educational place
ment of the child, (11) an opportunity for
the parents or guardian to obtain an impar
tial due process hearing (not to be conducted
by an employee of the State or local educa
tional agency directly involved in the edu
cation or care of the chUd) , examine all
relevant l'ecords with respect to the classifi
cation or educational placement of the child,
and obtain an independent educational eval
uation of the child, (iii) procedures to pro
tect the rights of the child when the parent.~

or guardian are not known, unavailable, or
the chUd is a ward of the State inclUding
the assignment of an individual (not to be
au employee of the State or local educational
agency directly involved in the education
or care of the child) to act as a surrogate
for the parents or guardian, and (iv) pro
vision to insure that the decisions rendered
in the impartial due process hearing re
quired by this paragraph shaH be binding
on all parties SUbject only to appropriate
adminimatl',e or judicial appeal; (B) pro-

cedures to insure that, to themaximuni ex
tent appropriate, handlcapped. children, tn
eluding children in public or private institu
tions or other care!ac1l1ties. are educated
with children who are not handlcapped, and
that special classes, $Cparate schooling, or
other removal of handlcapped children from
the regular educational environment occurs
only when the nature or severity of the hand
icap is such that education in regular classes
with the 'lIse of supplementary. aids and
services cannot be achieved satisfactorily;
and (0) procedures to insure that testing
and evaluation materials and procedures
utilized for the purposes of evaluation and
placement of handicapped children wUl be
selected and administered so as not to be
racially or culturally discriminatory. Such
materials or procedures shall be provided
and administered in the child's primary home
language or mode of communlcation,and no
single procedure shall be the sole criterion
for determining an appropriate educational
program for a child.

"(6) The State educational agency shall be
responsible for Insuring that the require
ments of this part are carried out and that
all educational programs for handicapped
children within the State, Including all such
programs administered by any other State or
local agency, wlll be under the general su
pervision of the persons responsible for edu
cational programs for handicapped children
in the State educational agency and shall
meet education standards of the State edu
cational agency.

"(7) The State shall assure that (A) in
carrying out the requirements of this section
procedures al'e established for conSUltation
with individuals involved in or concerned
with the education of handicapped children
including handicapped Individuals and par
ents or guardians of handicapped chlldren,
(B) there are public hearings, adequate no
tice of such hearings, and an opportunity for
comment available to the.· general public
prior to adoption of the policles,programs,
and procedures required pursuant to the
provisions of thts section and section 615 of
this Act, and (0) there is opportunity tor
comment by the general pUblic on any rules
or regulations proposed for issuance by the
State pursuant to this Act.

"(8) The State has established an entity
tor the purpose of insuring compliance with
the. provisions of this part, at least half of
the members of which shall be handicapped
individuals or parents or guardians of handl
capped children and all ot whom shall be
qualified by training or experience to carry
out the purposes of this paragraph, which
entity (A) shall conduct periodic evaluations
in the State in order to determine Whether
the State educational agency and local edu
cational agencies within the State are in full
compliance with the provisions of this Act to
insure that all handicapped children. within
the State are In fact receiving the services
required by this Act; (B) shall be empowered
to receive, and take appropriate action (in
clUding attempts to conc111ate) with respect
to, complaints (including complaints tl1at a
child has been erroneously classified as eligi
ble to be counted under section 612 of this
Act) from individuals with respect to alleged
violations of the provisions of this Act; (C)
shall, when appropriate, make determina
tions, after providing notice and an opportu
nity for a hearilJg, With respect to such al
leged violations and, upon a finding that a
violation has occurred, notify the State and
appropriate local educational agencies of
such findlng and take appropriate steps to
assure that such violations are corrected;
and (D) shall upon a determination that,
after a reasonable period of time, adequate
steps have not been undertaken to correct
such violations, so inform the Commissioner
who shall take appropriate action pursuant
to section 616 of this Act.
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"APPLICATION

';SEC. 615. (a) Any State meeting the eli
gibility requirements set forth In section 614
and desirhlg to participate In the program
under this part shall submit to the Com
missioner an annual application at such
time, in such manner, and containing or ac
companied by such information, as he deems
necessary, Each such application shall-

"(I) set forth a desCription of programs
and procedures for the expenditure of funds
paid to the State agellcy in the fiscal. year
for which such application l& made, in con
formance with the requirements of section
614 (2) and (3) of this part:

"(2) set forth a description of programs
and procedures by which funds received by
the State.or any of its political subdivisions
under ~edera1 programs (including, but not
limited to, part A of title I of the Elemen
tary and secondary Education Act; title III
and title IV of the Elementary and Secondary
Education Act, or its successor authority;
and the Vocational Education Act of 1963)
Which expressly provide, or set aside, finan
cial assistance for the education of hamll
capped children, and funds received· by the
state or any of Us political subdivIsions un
der the Rehabilitation Act of 1973 which are
utilized for the education of handicapped
children, will be utilized by the State or any
of its political subdivisions only in a manner
consistent With the provisions of this Act,
except that nothing herein shall. be con
strued to limit the specifiC requh'ements ot
tlle laws governing such Federal pl'ogl'ams'

"(3) consistent with the purposes of th~
Act, set forth a description of programs
and procedures ;for the development and Im
plementation of a comprehensive system of
pel'sonnel development which shall Include
the inservlce training of genel'al and special
educational instructional and support per
sonnel, detailed procedures to assure that
all personnel necessary to carry out the
purposes of this part are appropriately and
adequately prepal"ed and tl'ained, and that
effective procedures for acquirIng and dis
seminating .to teachel's and administrators of
programs for handicapped children, signifi
cant Information derived from educational
research, demonstration, and shnllar proj
ects, and for adopting, where appropl'iate,
promising educational practices and materi
als developed through such projects:

"(4) set forth poliCies and procedures to
assure (A) that to the extent consistent With
the number. and location of handicapped
children in the State who are e.nrolled in
nonpubllc elementary and secondary schools,
provision is made for the participation of
such children In the program assisted or
carried out under this part by prOViding for
such children special education and related
sel'Vices, and (B) that handicapped chil
(Iren in private schools and. facUities will be
provided special education (in confonnance
With an individualized planning con;ference
as required by this Act) and related services
at no cost to their parents, If such children
are placed in or referred to such schools or
facilities by the State or appropriate local
educational agency as the means of carrying
out the requirements of this title or other
applicable law requiring the provision of
special education and related services to all
handicapped children within such State and
that In all'such instances the State educa
tional agency shall assure that such schools
and faclllties meet standards that apply to
State and local educational agencies and
that children so served have all the rights
they would have if served by such agencies:

"(5) set forth policies and pr~edures

which assure (A) that of the funds distri
buted under this part, (1) 40 per centum of
such funds shall be distributed to local
educational agencies in the State in direct

proportion to the number of handicapped
children who are in need of a free appro
priate public education within the area
served by each such local educational
agency, except that no funds shall be distri
buted under this clause to any local educa
tional agency in that State If such agency
will receive less than $7,500 in any fiscal year,
and funds not distributed lIS a l'esult of this
exception shall be distributed pursuant to
clause (Il) of this SUbparagraph, and (il)
60 per centum of such funds shall be distri
buted in a manner whlcll Is consistent with
the requirements of section 614 (3), and (B)
that the State shall seek to recover any
funds distributed to a local educational
agency for services to any child who is deter
mined by the entity required pursuant to
section 614(8) to be el'l'oneously classified as
ellglble to be counted under section 612 of
this Act;

"(6) provide satisfactory assurance that
the control of funds provided under this
part, and title to property derived therefrom,
shall be in a publlc agency for the llSes and
purposes provided in this part, and that a
public agency will administer such funds and
property;

"(7) provide for (1\) making such reports
in such form and containing such informa
tion as the Commissioner may require to
carry out his functions under this part, and
(B) keeping such records and affording such
access thereto as the Commissioner may find
necessary to assure the correctness and veri
fication of such reports and propel' disburse
ment of Federal funds under this Act'

"(8) provide satlsfactory assurance' that
Federal funds made available under this part
will be so used as to supplement and increase
the level of State and local funds expended
for the education of handicapped children
and in no case supplant such State lind local
funds; except that, where the State provides
clear and conVincing evidence that all handi
capped children have available to them a free
appropriate public education, the Commis
sioner may waive in part the requirement
of this clause if he concurs wHh the evi
dence prOVided by the State'

"(9) prOVide, consistent with procedl.U'es
prescribed pursuant to section 618 (a) (2),
satisfactory assurance that sueh fiscal con
trol and fund accounting procedures will be
adopted as may be necessary to assure proper
disbursement of, and accounting for, Fed
eral funds paid under this Act to the State
including any such funp.s paid by the State
to local educational agencies; alld

"(10) provide for procedures for evalua
tion at least annUally of the effectiveness of
programs in meeting tlle educational needs
of handicapped children (includin~ evalua
tion of Individuallzed planning conferences),
in accordance With such criteria that the
Commissioner shall prescribe pursuant to
section 619,

"(b) The Commissioner shall approve allY
State annual application and any modifica
tion thereof which-

"(1) is submitted by a State eUaible in fiC
cO;,dauce with section 614 of this Act, and

(2) meets the requirements of subsection
(a) of this section.
The Commissioner shall disapprove lIny ap
plication which does not meet the require
ments of the preceding sentence, but shall
not finally disapprove a State appl1clltlon
except after reasonable notice and oppor
tunity for a hearhlg to the State,

"WITHHOLDING AND JUDICIAL REVIEW

"SEC, 616,' (a) (1) Whenever the Commis
sloneI', after reasonable notice and oppor
tunity lor a hearing to any State educational
agency, finds that there has been a failure
to comply sUbstant:~lJy with any provision
of section 614 or 615, the Commissioner shall
notify the agency that payments will not be
made to the State lmder this part (or, in his

discretion, tllll.t the state educational agency
shall not make fm'ther payments under this
part to specified local educational agencies
WhOS6 actions or omissions caused or are
Involved in sucll failure) until he Is sat.ls
fied that there Is no longer any such fail
ure to comply. Until he is so satisfied, no
payments shall be made to the State under
this part, or payments by the State educa
tional agency under this part shall be lim
Ited to local educational agencies whose ac
tions did not cause or were not involved in
the fallme, as the case may be.

"(2) Whenever an entity established pur
suant to section 614(8) in any State finds
that there has been substantial failure to
carry out the requirements of any provision
of this Act, it shall notify the State educa
tional agency, tile appropriate local educa
tional agencies, the chief executive officer of
tile State and the Commissioner who mn~'

prOVide notice, conduct a hearing and, if he
finds a failure described in paragraph (I),
withhold payments pursuant to this sub
section,

"(b) (1) If any State Is dissatisfied with
the Commissioner's final action with respect
to its appllcation submitted under section
615, sucll State may, within sixty days after
notice of such action, :Iile with the United
States court of appeals for the circuit in
which such State is located a petition for
review of that action. A copy of the petition
shall be forthWith transmitted by the clerk
of the court to tile Commissioner. The Com
missioner thereupon shall file in the court
the recol'd of the proceedings on which he
based his action, as provided In section 2112
of title 28, United States Code.

"(2) The findings of fact by the Commis
sioner, If supported by substantial evidence,
shall be conclusive; but the court, for good
cause shown, may remand the case to the
Commissioner to tnke further evidence, and
the Commissioner may thereupon make new
or modified findings of fact and may modi
fy his previous action, and shall file in the
court the record of the further proceedings.
Such new 01' modified findings of fact shall
likewise be conclusive if supported by sub
stantial eVidence.

"(3) Upon the fillng of 6uch petition, the
court 5hall have JW'isdiction to affinn tile
action of the Commissioner or to set it aside,
in whole or in part, The jUdgment of the
court shall be subject to review by the Su
preme Court of the United States upon cer
tiorari or certification as provided in sec
tion 1254 of title 28, United States Code,

"INCENTIVE GRANTS

"SEC, 617, (a) The Commissioner shall
make a grant to any State which-

"(1) has met the eligibility reqUirements
of sect·ion 614"

"(2) has an application approved under
section 615, and

"(3) provides educational and related sen"_
ices t1> handicapped chUdren aged three to
five, Inclusive, who are counted for the pllr
poses of section 612(b) (1) (A).
Tile amount of the grant for each fiscal year
to which a State is entitled under this sec
tion shall be $300 fOl' each such chUd in
that State,

"(b) Each State whlch-
"(1) has met the eligibility requirements

of secUoll 614,
.. (21 has an application approved under

~ectlon 615, and
"(3) desires t{) receive a grant under this

section,
shall make an application to the Commis
sioner at such time, in such manner, and
containing or accompanied by such infor
mation, lIS the Commissioner may reason
ably require,

"(c) The Commlsslonel'shall pay to each
State having an application approved unde~
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subsection (b) of this section the amount to
which the State Is entitled under this section,
which amount shall be used tor the purpose
of providing the services specified in clause
(3\ of subsection (a, of this section.

"(d) In addition to the sums necessary to
pay the entitlements under section 612,
there are authorized to be appropriated such
sums as may be necessary to carry out the
provisions of this seetlon.

If'ADMINIS'l'R.-\TION

"SEC. 613. (a)(l) In carrying out his duties
\mder this part, the Commissioner shaH-

"(A) cooperate With, and render all tech
nicai assistance necessary, directly or by
grant or contract, to the States in matters
relatlDg to the education of handicapped
children and the execution of the provisions
of thts part;

"(B) provide such short-term training pro
grams and institutes as are necessary;

.. (0) disseminate information, and other
wise promote the education of aU handi
capped children within the States; and

"(D) insure that each state shan within
one year of the effective date of the Educa
tion for All Handicapped Chlldren Act pro
vide certUication of the actuai number of
handicapped children receiving special edu
cation and related services in such State.

"(2) As soon aa practicabie after the en
actment of this Act, the Commissioner shali,
by regUlation, prescribe a uniform financial
report to be utilized by State agencies in
!Submitting an application for assistance
under this part in order to assure equity
among the States.

"(b) In carrying out the provisions of this
part the Commissioner shan issue, amend,
.and revoke such rules and regulations as
may be necessary. No other less formal
method of implementing such provisions
is authorized.

"(c) The Commissioner shaH take ap
propriate action to assure the protection
of the confidentl!llity of llny personally
identifiable data, information, and records
collected or maintained by him and by State
and local educational agencies pursuant to
the provisions of this Act.

"(d) The Secretary shall establish a task
force composed of representatives of the Of
fice of Education, the Bureau of Education
for the Handicapped, the National Institute
of Education, the RehabUlt4l.tion Services
Administration, the Office of Child Develop
ment, the Office for Handicapped IndiViduals,
the Office of the Assistant Secretary for
Health, and the Office of Civil Rights, which
shall develop guidelines to assure that all
progMnlB administered by the Department
of Health, Education, and Welfare which
prOVide assistance for the education of
llandicapped children will be administered
in a manner consistent with the provisions
of this Act. The secretary shall be responsi
ble for such guidelines and for assuring
maximum cooperation in the implementa
tion of such guidelines by the agencies
referred to herein.

"(6) There are authorized to be inclUded
for each fiscal year In the appropriation for
the Department of Health, Education, and
Welfare such sums, not in excess of one
quarter of 1 per centum of the amounts
appropriated pursuant to section 612, or
$1,000,000, whichever is greater, as are
necessary to administer the provisions of
this part.

"SEC. 619. (a) The Commissioner shall
measure and evaluate the impact of the
program authorized under this part and the
effectiveness of state efforts to assure the
free appropriate public education of all
handicapped children.

"(b) In carrying out his responsibilities
under this part, the Commissioner shall
conduct, directly or by grant or contract,

such studies, investigations, and evalua
tionsas are necessary to assure effective
implementation of t"is part and (1) shan
provide for the collection and annual re
porting of programmatic information con
cerning programs and projects carried out
with financial assistance under this part and
other Federal programs supporting the edu
cation of handicapped children, and such
information from State and loc,al educa
tional agencies and other appropriate
sources necessary for the implementation
of this part, including such information as
(A) the numbers of handicapped children
participating in programs supported under
this part, (B) the types of handicaps and
the numbers of children with such handi
caps participating in such programs, (C)
the numbers of children needing such serv
ices, (D) the amount of Federal, State, and
local expenditures specifically used to pro
vide such speciai education programs; and
(2) provide for the evaluation of such pro
grams through (A) the development of
effective methods and procedures for eval
uation, (B) the testing and validating of
such evalu8,tion methods and procedures,
and (C) conducting actual evaluation
stuides designed to test the effectiveness of
activities supported by financial assistance
under this Act.

"(c) (1) Not later than one hundred and
twenty days alter the close of each fiscal year,
the Commissioner shall submit t<l the ap
propriate committees of Congress a full and
complete report on the activities carried out
under this Act. Such annual reports shall
include (A) a fUll and detaned analysis and
assessment of the progress being made to
ward the provision of a free appropriate pub
lic education to all handicapped children, (B)
an evaluation of the effectiveness of the pro
cedures undertaken by States to assure that
handicapped chUdren receive special educa
tion and related services in the least restric
tive environment commensurate with their
needs, along with any recommendations for
change in the provisions of this part or other
Federal law providing assistance for the ed
ucation of handicapped children, (C) an
evaluation of the elIeotiveness of the proce
dures undertaken by States to prevent
erroneous classification of c1lildren as eligible
to be counted under section 612 of this Act,
including actions undertaken by the Com
missioner to carry out provisions of this Aot
relating to such erroneous classification.

"(2) The Commissioner is authorized and
directed to develop, prepare and submit to
the appropriate comIn1ttees of Congress by
June ao, 1977, a comprehensive study of ob
jective criteria and evaluation procedures to
detennlne the effectiveness of special educa
tion and related services provided to handi
capped chUdl'en. Such criteria and procedures
shall be designed in order that they may be
utlUzed in conjunction with individualized
data available through the Individualized
planning conferences required pursua.nt to
section 614 of this part. In conducting such
stUdY, the Commission is authorized to make
grants and contracts to public and private
individuals and organizations to assist in de
veloping objective criteria and evaluation
procedures, except that such grant or con
tract shall not be entered into with any in
dividuals or organizations who have any fi
nancial or other direct interest in any pro
grams or services being evalua.ted pursuant to
this paragraph.

"(3) The Commissioner shall, directly or
by grant or contract develop, prepare, and
submit to the appropriate committees of
Congress by December I, 1977, a statistically
valid survey of the effectiveness of the in
dividualized planning conferences.

U(d) The Commissioner is authorized to
hire qualified personnel necessary to con
duct da.ta collection and evaluation activi
ties reqnired by subsections (b) and (c) of

this section and to carry out his duties under
section 618(a) (1) of this Act without regard
to the provisions of title 5, United States
Code, relating to appointments in the com
petitive service and without regard to chap
ter 51 and subchapter III of chapter 53 of
such title relating to classification and gen
eral schedule pay rates except that no more
than twenty such personnel shRlI be em
ployed at any time,

"(e) There are authorized to .be appro
pri3.ted for carrying out the responsibilities
of this section $2,500,000 for fiscal year 1976,
$3,500,000 for fiscal year 1977, $5,000,000 for
fiscal year 1978, and $7,500,000 for fiscal year
1979.

"PAYME~TS

"SEC. 620. (a) The ComInissioner shall,
SUbject to the provisions of section 614 re
lating to eligibility, pay to each State the
amount which that State is entitled to re
ceive under this part•

"(b)(l) The Commissioner Is authorized
to pay to each State amounts equal to the
amounts expended for administration and
planning under this part which may include
regional, interstate and intrastate technical
assistance, and dissemination of necessary
materials.

"(2) The total of such payments in any
fiscal year shall not exceed-

"(A) 5 per centum of the total of the
amounts of the grants paid under this Act
for that year to the State educational agency,
or $200,000, whichever is greater; and

"(B) in the cases of Guam, American
Samoa, the Virgin Islands, or the Trust Ter
ritory of the Pacific Islands 5 per centum of
the total of the amounts of the grants paid
under this Act for that year in such juris
dictiollS, or $60,000, Whichever is greater.

"(3) There are authorized to be appro
priated for each fiscal year SUch sums as
may be necessary to carry out the provisions
of this subsection.

"(c) Payments under this Act may be
made in advance or by way of reimbursement
and in such installments as the Commis
sioner may determine necessary."

SEC. 5. Part A of the Education of the
Handicapped Act is further. amended by
inserting after section 605 thereof the fol
lOWing new sections:

"EMPLOYMENT OF HANDICAPPED mDIVIDUALS

"SEC. 606. As a condition of prOViding
financial assistance under this Act, the Sec
retary shall insure that each recipient of
such assistance shall take alllrmative action
to emplOY and advance in employment quali
fied handicapped individuals covered under,
and ~n the same terms and conditions as
set forth in, the applicable provisions of the
Rehabilitation Act of 1973 (87 stat. a55) ,
as amended, relating to employment of
handicapped individuals by State rehabili
tation agencies and rehabilitation facUities
and under Federal contracts and subcon
tracts,
"GRANTS FOR 'lonE REMOVAL OFARCHITEC'l"UR.\L

BARRIERS

"SEC. 607. (a) Upon application by any
State or local educa~ional agency the Com
missioner is authorized to make grants to
pay part or all of the cost of altering eXisting
bUildings and equipment in the same man
uer and to the same ext.ent as. authorized
by an Act approved August 12, 1968,(pub
lie Law 90-480), reiating tOe architectural
barriers. •.... '

"(b) For the purpose Of. ciH'rylng out th&
provisions of this sectiol1, .. there '. are au
thorized to be appropriated such.sums as
may be necessary....·

SEC. 6. The amendments made by sections
3 and 4 of this Act shall take effect on and
after October 1, 1976, except that (1) clauses
(A), (C), (D), and (E) of paragraph (2) of
section 614 of the Education of the Han-
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dicapped Act" as amended by this Act, shall
take efi'ect on and after August 21,1975, (2)
subsection (a) (I) (D) and subsections (d)
and fe} 01 section 618 of the Education of
the- Handieapped Act, as ameooed by this
Act, and subseeUOtl (a) and subsection (c)
(2) of section 619 of the Education 01 the
Handicapped Act, as amended by this Act,
shan be efi'ecUv6 upon the date of.enactment
of this Act. and (3) the Conunissicner may
prior to such date. but not later tllan July 1,
1976, Issue such regulations and maIre such
determinations to earry out the_amendments
made by eeet»DB 3- and 4- of this Act as 11e
dete':r:m1nea necessary.

Mr. RANDoLPH. Mr. President. I move
to reconsider the vote by which the bfll
WB/:> passed. . ,

Mr. JAVITS. I move to la.y that motion
on the table.

The motion to lay on the table was
agreed to, , .

The title was amel1ded so as to read:
A bill to Insure the right to an education

tor allhllondlcspped children e,ndto provide
financial assistance- to the states tor /Such
purposes.

DETERMINATION Ol" SENATE ELEC
TIOl'it IN NEW HAMPSHIRE

The PRESIDING OFFICER. Under
the prevtous order. the houro! 1 o'cloele
having anived, the Senate will now re
sume consideration of Senate Resolution
166. which the clerk will state.

The assistant legisla.tive clerk read as
follows:

A resolution (8. Res. 166) relating to the
determination of the contested election tor a
lleat in the U.s.. Senate from the State of
New Hampshire.

AMENDJ.tENT NO. 595

The PRESIDING OFFICER. The
pending question is on the amendment
by the Senator from Alabama (Mr.
ALuN', amendment No. 595, with the
vote thereon or the motion to table to
occur after 1*' hours of debate.

The •Senator from Alabama.
Mr." AI...l.!N. Mr. PresIden~
The PRESIDING OPFICER. The Sen

ate wiD please eome to order. The Sena
telr from Alabama wID suspend.

The Senator from Alabama.
Mr. ALLEN.:a.fr. President., I ask Wlanf

mous cOnsent to modify my substitute by
pUtting-It in the fonn of an amendment
to the resolution.

Mr.RQBERT C. BYRD. Mr. President,
reserviIig the right to object, t may not
f)bject later today, but at this time I must
say to my friend from Alabama that J do
object. " .

The PRESIDING OFFICER. Objection
is heard.

Mr. GRIFFIN. Mr. President, reserving
~ rigbt ,to object., I want. tl} express the
mpe~ we wiD be' able to vote on the
AUen·amendment withem further
amendmenfatthe appointed'time of
2 :30. The expectation yesterday was that
that. would be the ease.

There are some rumors floating around
that an amendment., which Is notJnst a
mincn- amendment., might suddenly be
thl'ustUpoD. U&-tbat some Haround-the
end" tine! f)f tacties' migbt. be employed
to em 4ifrfurtber amendmenis to the
resolution.

I hoPe.tb8.t Is not the ease because if

such tactics are used, it might be rather
diilicult to get any further time agree
ments around here.

Mr. ROBERT C. BYRD. Mr. President,
as my good friend from Michigan knows,
it is within the right of every Senator
to offer an amendment to the Allen
amendment wlIen the time expires. No
Senator can be shut out of exercising his
right aJ.{ll1g that line.

Mr. GRIFFIN. Well, \\e will just see
what happens. I do 110t know whether I
am anticipating something that is not
necessary to anticipate. I hope not.

Mr. ALLEN. I thank the distinguished
Senator from Michigan fOl" his comments
and the distinguished Senator from West
Virginia. for his reservation of his right
to object.

Mr; President. I ~-ield myself 15
minutes.

The PRESIDING OFFICER. The
Chair reminds the Senator that he had
all order for a live quorum.

Mr. ALLEN. Mr. President, I asked
unanimous consent that I might ask for
a live quorum. but I believe we have a
sufficient number and I do not plan to
do that. I would be glad to do it, if that
were what the Chah' wishes.

The PRESIDING. OFFICER. Without
objection, the order is vitiated.

Mr. ALLEN. I thank the Chair.
Mr. President, I might state to the

distinguished Senator from Michigan, I
believe we will get a vote first on the pro
visions in the present amendment., which
might come as a perfecting amendment
to the Rules Committee resolution. I be
lieve the first vote is going to be on the
substance of this amendment, I will state
to the distinguished Senator from Mich
igan.

Mr. GRIFFIN. Will the Senator yield
for a furthel' observation?

Mr. ALLEN. I am delighted to yield to
the Senator.

Mr. GRIFFIN. It is and was the 'ex
pectation of everyone around here. I
think, on yesterday that after we voted
on the Allen amendment, up or down, of
course if it were adopted as a substitute
for the resolution then that would be the
end of it, but that 11 it were not adopted,
then the resolution would continue to
be before us subject to further amend
ment, and there are other amendments
to be offered to it.

Now, I do not know. Maybe the leader
ship on this side was s.little bit too tl'USt
ing and naive because WE; thought that
was what was going to happen.

We should have probably said in
agreeing to the Imanhnous consent that
we would vote on the Allen amen~nt
without any further amendment, because
otherwise we have no other idea what
further amendments might be offered
Without any debate before 2:30.

Now, I do not know. Of cOUJ:se, if it
were a matter of changing the date in the
Allen amendment, that. would be under
standable, everybody would understand
that. but there was some talk we may get
a difierent kind of amendment which
would preclude any further amendment.

Mr. ALLEN. I will state to the distin
guished Senato:' from Michfgan tha.t
same rltuMfon ootamed on yesterday

with respect to the Weicker amendment.
This same substitute the Senator speaks
of possibly being ofiered by someone as a
substitute tl} the substitute 01 the Sen
ator from Alabama. that could have been
ofiered an yesterday to the substitute of
the distillg'J.ished Senator from Connec
ticut (Mr. WEICKER).

So nothing has changed. actually. from
the situation as obtained an yesterday.

The same situation is not novel and, of
course, we must recognize the right of
amendments to come in. That is certainlY
understandable. But. the Senator from
Alabama does plan to offer a perfecting
amendment to the Rules Committee res
olution which he feels would be voted on
fil'st, even though another substitute is
offered by someone to the substitute now
before the Senate.

We will get a vote, I believe, on the
substance of my amendment as the first
vote.

Mr. GRIFFIN. Then would the Senator
from Alabama withdraw his pending
substitute if he ofiers it as a perfecting
amendment...

Mr. ALLEN. I am not going to make
that request.

Mr. HATFIELD. Will the Senator
yield?

Mr. ALLEN. Yes.
Mr. HATFIELD. I would like to make

8.n observation. Yesterday we had a.
great deal of discussion on the Jl<}int as
to the senate getting about the busi
ness of resolving some of the eonfiicts
that were presented in this resolution;
namely, the 28 ballot ties and the 8 sub
stantive issue ties. I would only hope we
would not get embroiled here today hl a
parliamentary procedure which prohibits
the Senate from addressing itself to
these issues one by one rather than find
ing ourselves locked int() parliamentary
discussions, debates, and procedures.
which end up having an indirect reac
tion on this whole question. or a.t least
some of the parts of the question. I know
the Senator from Alabama is not intend
ing that that be the situation or result
in the situation. I only want to make
this obsErvation: again I want. to empha
size the minority whip's comment, that
it would be an act of less than good faith
if we found ourselves wrangJing here
today in not being ahIe to vote up 01'
down on the basic substantive issues but.
rather, Cil'cunlventing that and indi
rectly attacking the question through
parliamentary embroilment. and parlia
mental'Y confusion.

Mr. ALLEN. I 9.l>preeiate the remarks
of tlle distinguished Senator from <>re
gon. The Senator from Alabama is not
going to knock the right of parliamen
tary pl;ocedure and maneuver. He feels
that that Is a perfectly proper procedure.

Mr. WEICKER. Will \heSenatol' yield?
Mr. ALLEN. I yield.
Mr. WEICKER. I would like to say t\vo

thIngs and ask a question of the distin
guished Senator from Nevada. I do not
know how I will vote on the amendment
of the distinguished senator fl'Otll Ala
bama. I am giving it a lot. of thought.

When I left here last night, I was un
:der the distmct. impression that his
amendment wouId be voted on at 2:30


