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primary and fundamental infiuence on
the development of the child.

It assures that parents will have the
opportunity to choose among the great
est possible variety of child and family
services-including prenatal care, nutri
tion assistance, part-day programs like
Head Start, after school or full day
developmental day care for children of
working mothers, in-the-home tutoring,
early medical screening and treatment
to detect and remedy handicapping con
ditions, and classes for parents and
prospective parents.

THE NEED

Mr. President, the need for adequate
care for the millions of children whose
parents are working has increased dras
tically in recent decades, and continues
to grow. Hearings I conducted recently
in my Subcommittee on Children and
Youth concerning trends and pressures
affecting the American families have
provided a real understanding of the
needs. Permit me to cite just two find
ings.

First, there has been a tremendous
increase in the number of mothers who
are working. Consider the facts:

In 1971, 43 percent of the Nation's
mothers worked outside the home, com
pared to only 18 percent in 1948.

One out of every three mothers with
preschool children is working today,
compared to one out of eight in 1948.

Thirteen percent of all children
some 8.3 million-are living in single
parent families, and 65 percent of these
parents are working.

More than 27 million American chil
dren under the age of 18 have mothers in
the work force.

Yet, there are only about 1 million
spaces in licensed day care centers to
serve the 6 million preschool children
whose mothers work.

Some of these children are receiving
adequate care while their mothers work,
but many are not. Many are left in pure
ly custodial and unlicensed day care
centers, and many others are left alone
to look after themselves, because that is
all their parents can afford. For example,
it is estimated that at least 10 percent of
the. elementary school children, aged 6
to 11, whose mothers work are left alone
after school to look after themseIves.

In addition, Mr. President, the need for
adequate child care has increased since
my previous bill was vetoed. Between
1970 and 1973, for example, there has
been an increase of 650,000 in the num
ber of children whose mothers are work
ing. And since that veto, the average
family's real spendable earnings have
fallen about 4 or 5 percent-increasing
the difficulties of working families who
do not have enough money to pay for the
decent child care they want for their
children.

Mr. President, the current needs and
the future needs for quality day care
were eloquently and powerfully described
by Carmen R. Maymi, Director of the
Women's Bureau, of the U.S. Depart
ment of Labor, in a speech last Novem
ber. At this point I want to quote several
sections of that speech, and I ask unan
imous consent that the entire text of
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Mr. CHURCH, Mr. CULVER, Mr.
HATFIELD, Mr. HATHAWAY, Mr.
PHILIP A. HART, Mr. GUY W.
HART, Mr. HOLLINGS, Mr. HUM
PHREY, Mr. KENNEDY, Mr. Mc
GEE, Mr. MCGOVERN, Mr. MET
CALF, Mr. NELSON, Mr. PELL, Mr.
RANDOLPH, Mr. RIBICOFF, Mr.
SCHWEIKER, Mr. STAFFORD, Mr.
STEVENSON, and Mr. WILLIAMS):

S. 626. A bill to provide for services to
children and their families, and for other
purposes. Referred to the Committee on
Labor and Public Welfare.

CHILD AND FAMD.Y SERVICES ACT OF 1975

Mr. MONDALE. Mr. President, today I
am privileged to introduce with the dis
tinguished senior Senator from New York
(Mr. JAVITS), and Senators ABOUREZK,
BROOKE, CASE, CHURCH, CLARK, CRANSTON,
CULVER, G. HART, PHILIP HART, HATFIELD,
HATHAWAY, HOLLINGS, HUMPHREY, KEN
NEDY, McGEE, MCGOVERN, METCALF, NEL
SON, PELL, RANDOLPH, RIBICOFF, SCHWEI
KER, STAFFORD, STEVENSON, and WILLIAMS,
the Child and Family Services Act of
1975.

Mr. President, a companion bill is be
ing introduced in the House of Represen
tatives by Representative JOHN BRADE
MAS, who chairs the House Select Sub
committee on Education and is a creative
and forceful leader on this effort and
many other efforts designed to improve
opportunities for families and their chll
dren, Representative BRADEMAS is joined
by Representatives ORVAL HANSEN, PATSY
MINK, and MARGARET HECKLER as major
sponsors of the companion bills and by
over 80 other cosponsors.

Our bill is designed to provide financial
assistance to help States and localities
upgrade the quality and expand their
services for children and families. This
measure incorporates the fundamental
principles and elements contained in
both the child development provisions in
S. 2007, the Economic Opportunity
Amendments of 1971, which passed the
Congress in 1971, and was voted by
President Nixon, and in the Comprehen
sive Headstart Child Development and
Fttmily Services Act of 1972 which passed
the Senate by a vote of 73 to 12 on June
20, 1972.

This bill is the identical bill that I
introduced last year, S. 3754, on which
we held hearings August 8 and 9, 1974.
The only difference between the bill I
introduce today, and S. 3754, is that the
dates have been revised so that the plan
ning year would begin in fiscal year
1976, rather than fiscal year 1975. and
the subsequent program years would be
come fiscal years 1977 and 1978.

PURPOSE

Our bill seeks to help families better
meet the need for quality, family
oriented, preschool programs for millions
of young children whose mothers are
working, or who because of inadequate
resources are denied adequate health
care. nutrition, or educational oppor
tunity.

It recognizes and specifically provides
that child care programs must be totally
voluntary, and must build upon and
strengthen the role of the family as the

her speech appear at re-
marks.

Ms. Maymi said, in part:
It Is pointless to argue about Whether or

not mothers shOUld work. The fact is that
more and more women tDith ch1ldren are
entering the work force-most of us work
because of economic reasons.

However, the employment of mothers is
not the only reason many children need day
care. nlness or death of the mother, mental
or physical handicaps, emotional disturb
ances, poor family relationships, and poor
living conditions are other factors. But the
major demand for day care fac1l1ties stems
from the employment of mothers outside of
the home.

M3. Maymi continued:
There has been a steady upward trend

in the number of working wives with chll·
dren. Since 1960 the labor force participa
tion of married women With husbands pres
ent and With chlldren under 6 years has in
creased from 18.6 percent to 34.4 percent. The
rate of labor force particIpation for women
who were family heads, at 54 percent, was
higher than that of wives, but has remained
little changed for many years.

Almost 27 million children in the
United States under the age of 18 had
mothers who were in the labor force in
March 19. About one-fourth of these
children were below regular school age
and required some kind of care while
their mothers worked.

Since 1970, the number of children of
working mothers has risen sharply by
1.2 million, while the total number of
children in families has dropped by
2.2 million. These opposing trends can
be attributed to the continuing long
term rise in the number of working
wives, both with and without children;
a declining birth rate, and an increase
in the number of families headed by a
woman which is due largely to a rising
divorce rate.

Over 12 million children were in fami
lies where the father was either absent,
unemployed, or not in the labor force.
This figure is highly significant in view
of the fact that in families headed by
a woman, the median income in 1973
was only $6,195 if the mother worked
and only $3,760 if she did not.

These figures point out that the need
for child care facilities is acute now and
that it will increase over the years. Latest
estimates indicate that care in licensed
centers and homes is available for only
905,000 of the several million children
needing day care. By 1985 we expect that
6.6 million mothers, aged 20 to 44, with
children under age 5 will be working
or looking for work. The demand for day
care facilities can be expected to increase
accordingly.

The problem Is partlcularlysevere for
women heads of famUies who so often are
poor. Of 6.8 mlll10n famUies headed by a
woman In March 1974, 32 percent had in
comes belcw the low-Income level in 1973.
The percent of female-head famlUes witll re
lated chlldren under 18 that were poor in
1973 was 42 percent for whiteS and 67 per
cent for blacks. Among. famllles headed by
Spanish-origin women with .incomes below
the lOW-income level in 1973 ~e figure was
51.4 percent. For farolUes headed by a man
the proportion was 6 percent.

Finally, let me include one more quote
from Ms. Maymi:
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ThE.' child of a working mother Is not the

only one to benefit from good day care. The
mother also gains. The welfare mother, of
course, is freed to acquire training and a job.
But It Is a mistake to think of day care ex
clusively as a welfare measure. Middle class
women struggling to provide their fam1l1es
with an adequate standard of living, can en
ter the work force as they see fit and women
with professional and technical sk1lls can
continue to contribute their sk1lls and tal
e~ts to fill the needs of our society in health,
scIence, busine<;s and Industry, politics and
other fields. Day care in fact, is a boon to
women of all economic levels who want
the freedom to choose for themselves their
own life style and decide for themselves how
they can best contribute to the well-being
of their fam111es.

Society, too, benefits from a day care sys
tem that assures the careful development of
future generations and at the same time
makes available the skills and capab1l1t1es
of a large segment of our human resources.

Mr. President, although some existing
Federal programs, such as title IV of the
Social Security Act, help provide day
care for these children, much of it is
inadequate. Dr. Edward Zigler, the dedi
cated and talented former Director of
HEW's Office of Child Development,
stated that in "many instances we are
paying for service that is harmful to
children."

Dr. Zigler's concerns about the qual
ity of much of this day care was un
fortunately borne out by a recent HEW
audit of federally assisted day care pro
grams in nine States. Auditors visited
607 centers and found that 425 failed
to meet Federal health and safety re
quirements, and 243 failed to meet the
minimal but essential Federal standards
for staff-child ratios.

Mr. President, this lack of enforcement
is an absolute disgrace with tragic and
profound effects on children and fami
lies. Day care programs must provide
safe, healthy, secure environments for
children, and include educational op
portunities. That is why many of us in
Congress have fought to establish and
maintain Federal standards and that is
why they must be enforced. This is not
just a technical point. It concerns noth
ing less than the future of hundreds of
thousands of small children.

This lack of enforcement is a major
reason why our bill emphasizes the pro
vision of resources and services to up
grade existing programs; why it requires
that the 1968 Federal interagency day
care requirements shall apply to all pro
grams funded under this act and cannot
be watered down; and why we specifi
cally reserve no less than 5 percent of
the funds in this bill for the monitoring
and enforcement of standards.

The need for improved and upgraded
day care opportunities among families
near but above the poverty Une can
hardly be overemphasized. There are 1
million children of working mothers in
families with incomes between $4,000
and $7,000-incomes which are just a
little too high to qualify for most fed
erally assisted day care progiams such
as those under Head Start ar.d title IV
of the Social Security Act, and too low
to afford quality day care in private pro
grams. Indeed, as Ms. Maymi indicated,
these families living In near poverty have

perhaps the greatest unmet need for
quality day care.

Some people would like us to believe
that the day care needs of the near-poor
and working parents have been ade
quately met by the recently enacted
liberalization of income tax deductions
for child care. But the facts do not sup
port this optimism.

In response to my inquiry concerning
the tax savings under this new Income
tax deduction, the Treasury has pro
vided the following information:

A family of four with an income of
$5,000 which spends $500 for child care
would realize no tax savings;

A family of four with a $7,000 income
which spends $700 for child care would
realize a savings of only $77;

A family of four with a $10000 income
which spends $1,000 for child' care would
realize only $190 tax savings;

A family of four with an income of
$18,000 and chil~ Care expenses of $1,000
would save $250 In taxes.

Mr. President, our hearings on the
American families revealed a second
striking trend that has paralleled the
dramatic increase of working mothers.
Over the past several decades, America
has experienced the virtual disappear
ance of the extended family. Testimony
showed that at the turn of the century,
for example, 50 percent of the homes in
Boston contained parents, their children,
and at least one other adult-a grand
parent, an aunt, or other relative. That
figure today is about 4 percent. This is
representative of the decline in extended
families nationallY. And this has meant
a tremendous decrease in the availability
of relatives to look after children when
both mother and father are working.

These inadequacies in our child care
system can have a lasting and detrimen
tal effect on children. Every parent knows
tne importance of the first 5 years of life.
We know that these beginning years are
the most important for a child's growth
and development. These early years are
~he formative years-they are the years
In which permanent fou,ndations are laid
for a child's feelings of self worth, his
sense of self-.respect, his motivation his
initiative, and his ability to learn 'and
achieve.

Yet, the statistics I have cited already
make it clear beyond any doubt that we
~re not offering the support many fam
Ilies need; and that we have particularly
neglected families and children with the
greatest economic and human need.

Mr. President, today there are over 3
million preschool children whose families
have incomes below the poverty level, and
probably an equal number of families liv
ing in near poverty. In spite of the love
and attention these children receive from
their families, many are growing up
without the nutrition and health care
during their early years that are neces
sary for a child to have a real chance in
American life.

These are what I call "cheated chil
dren"-chlldren who simply do not have
the access to the fundamental kinds of
health, nutritional, and educational care
that most Americans take for granted.

Consider, for example, just two exam-

pies of our Nation's record in the area of
child health:

The United States, the richest and
most powerful in history, ranks only 14th
in the world in infant mortality.

A quarter of a million American chil
dren are born each year with birth de
fects-many of which could have been
prevented.

Recent findings by the Mississippi
M.edicaid Commission provide another
sad illustration of the magnitude of chil
dren's health needs. The Commission
found 1,301 medical abnormalities in the
1,178 children it examined, including:
305 cases of multiple cavities; 97 cases
of faulty vision; 217 cases of enlarged
tonsils; 57 cases of hernia; 48 cases of in
testinal parasites-mostly hookworms;
53 cases of poor hearing; and 32 other
medical conditions requiring immediate
tre3.tment.

Many poor children-Mexican Amer
ican, Indians, Eskimos, Puerto Ricans,
and members of other minority groups
grow up learning English as a second
language, or not at all. They are con
fronted with an allen language and an
alien culture when they begin school,
often with very little preparation.

GROWING NATIONAL AWARENESS

Mr. President, our Nation is paying far
too great a cost-in both human and
economic terms-for this neglect. And
there Is growing public awareness of
these needs. Of all the individuals and
organizations which have identified child
care .an~ preschool education as a top
prionty In recent years-and the list Is
SImply too long to include at this point
let me cite just two examples.

The 1970 White House Conference on
Children-composed of a broad cross'"
secti.on of over 2.000 delegates repre
smtmg every walk of life across our
Nation-identified as its No. 1 priority
among children's services the provision
of "comprehensive family-oriented child
dev~lopment programs including health
serVICes, day care, and early childhood
education."

Specifically, the White House Confer
ence said:

We recommend that the Federal Govern
ment fund comprehensive child care pro
grams, which w1ll be family centered, locally
controlled. and universally available, with
Initial priorIty to those whose needs are
greatest. These programs should provide for
active participation of family members in
the development and Implementation of the
program. These programs--Including health,
early chUdhood education and social serv
ices--should have su1ficlent variety to insure
that families can select the options most
appropriate to their needs. A major educa
tional program shOUld also be provided to
inform the publlc about the elements es
se:.tlal for quality In child care servi~es,

about the inadequaCies of custodial care.
and the nature of the Importance of child
care servlc~s as a supplement, not a sub
stitute, for the famll:.- as the primary ag~nt

for the child's development as a human being.

The Committee on Economic Develop
ment, which is composed of some of the
Nation's most respected business lead
ers, in a March 1971 report, told us
that-
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The most effective point at which to ln1l.u

ence the cumulative process of education Is
In the early preschool years ... there Is evi
dence that eiIective preschoollng gives the
best return on the educational Investment.

And both the Democratic and Repub
lican Parties in their 1972 national plat
forms committed themselves to the sup
port of increased funding for compre
hensive day care programs for children.

The 1972 Democratic platform, stating
a belief reflected in our bill· that "child
care is not a supplement, not a substitute
for the family," called for:

The Federal government to fund compre
hensive developmental child care programs
that wl!l be family centered, locally con
trolled, and universally available.

The Republican 1972 platform simi
larly urged:

The de,'elopment of publicly or privatelY
rU!l, voluntary, comprehensive, quality day
care services locally controlled but Federally
assisted.

CHILD AND FA MILY SERVICES ACT

Mr. President, I would like to summa
rize at this point the key elements and
principles in the legislation we are in
troducing today.

First, and above all, this legislation is
grounded on the belief and recognition
that families are the primary and most
fundamental influence on children, and
that child and family services programs
must build upon and strengthen the role
of the family. That is why our bill is de
signed to maximize parent control and
strengthen family life. That is why the
programs under this legislation are to
tally voluntary-available only for chil
dren whose parents request them. That
is why parents whose children are served
under these programs will compose at
least 50 percent of the governing
boards-which decide what services will
be offered, which programs will be
funded, and what curriculums, policies,
and personnel shall be approved.

And that is why our bill provides a
wide variety of services-including part
day child care such as Headstart, in-the
home services to children and their fam
ilies, full··day child care, after school
child care, prenatal care, medical serv
ices for l,ew mother;; to reduce the inci
dents of preventable birth defects, and
health diagnosis and treatment pro
grams. By a combination of these provi
sions-the totally voluntary nature, the
parent control, and the wide variety of
programs available-we are assuring
that families will have the options and
supports available that they find are
necessary.

Second, our bill is designed to assure
that any services made available are
quality services. Programs funded under
this act must meet the 1968 Federal
interagency day care requirements, and
any improvements thereto promulgated
after enactment of this bill. It is not
enough simply to provide mind numb
ing, custodial care for children while
their parents work, or health and educa
tion services that are third rate, and our
bill is drafted specifically to prevent that.

Third, our bill is designed to make
services available to a broad range of

families who need them. For that reason,
services would be free for families with
incomes below the 1:>wer living standard
budget as determined annually by the
Bureau of Labor Statistics in the Depart
ment of Labor. This is our Government's
most realistic measure of the minimum
amount a family needs to survive in this
country. Currently, the lower living
standard budget for an average family
of four is $8,118. Under our bill services
would be free to families of incomes up
to that level, adjusted for family size,
and a sliding fee schedule would begin
at that point to permit families with in
comes above that level to participate at
fees they could afford. Sixty-five percent
of the funds under' this bill would be
reserved for serving children Hom fam
ilies with incomes up to the low.r living
standard budget, with up to 35 percent
of the funds available to serve children
with families with higher incomes.

Fourth, the authorizations in our bill
are designed to provide for a I-year
phase-in for planning and training and
then steady growth at amounts that
could be efficiently and effectively ab
sorbed. During the first year of the bill,
we provide $150 million for planning,
training, and technical assistance.

This unique planning year is designed
to assure that money which becomes
available in subsequent years can be used
to its full effectiveness. In the second year
of the bill, $200 million are authorized for
continued planning and preparation, with
$500 million available for upgrading and
improving programs. The third and final
year of this bill provides a $1 billion au
thorization for upgrading and improving
services and programs.

Fifth, the bill provides heavy emphasis
on training. Assistance is authorized to
local programs for inservice-preservice
training, for professional and paraprofes
sional personnel, especially family mem
bers and members of the community. We
view this as one of the key elements in
our effort to upgrade the kind of care
available to children of working parents.

Sixth, the administrative or delivery
system in this bill provides that programs
would be administered through a system
of State and local governmental "prime
sponsors," if they meet the criteria and
can administer programs effectively, ef
ficiently and in a coordinated fashion.
But I want to emphasize at this point
that we do not have the final answer
to the question of what delivery system is
best. Our goal is to explore this question
very deeply throughout the hearings and
investigations of this bill. We want to
develop a system that will insure parental
involvement, local diversity to meet local
needs, and appropriate State involve
ment to assure coordination and maxi
mum use of sources available. We intend
to invite testimony and views from rep
resentatives from Federal, state, and lo
cal governments, child and family serv
ice specialists, as well as other experts
as we seek to discover the best allocation
of administrative responsibility among
the various levels of government.

Mr. President, let me emphasize one
final point. This bill is designed to pro
vide the substance necessary to achieve

the national commitment called for 5
years ago. It is our best thinking, after
5 years of legislative investigation, and
passage of several previous bills, about
the way to best provide for the wide

. variety of programs and services that
families need. But nothing in this till is
etched in stone.

There are profound and important
questions about the authorizations in
this bill; about the appropriate role of
the public schools in the delivery of these
services; about the role of profit-making
child care programs; and about the ap
propriate combination of State and local
governments in the delivery and admin
istration of these services.

Clearly the economic situation in our
country will and should affect the con
sideration of this bill. Unemployment is
now at the absolutely intolerable level
of more than 8 percent. Families and
children are also suffering from double
digit inflation. There are, obviously,
many important programs in the areas
of tax relief, tax reform, public service
jobs, improved unemployment compen
sation, and other fields that require the
immediate attention of the Congress and
the President.

But we believe for many reasons that
child and family services should con
tinue to rank among the highest priori
ties of our Nation because many chil
dren need improved services and care
either through a new or an upgraded pro
gram of health or child care or other
service. These investments in the early
years of life are not only the most hu
mane actions our Nation can take-they
are also one of the most cost-effective.
In addition, at a time of rising unem
ployment the child care system should be
among those programs considered for its
job creation capacity, because it is one
of the most labor-intensive programs we
have.

Permit me also to make a couple of
comments concerning the budget deficit
in iPresident Ford's budget proposal, and
his statement that we cannot afford, in
deed that he will veto, any new programs
authorizing additional Federal funding.

I am sure that all of us, in the Nation,
in the Congress, and in the administra
tion recognize that conditions are diffi
cult. Clearly we cannot, as individual
taxpayers or as a nation, afford all the
programs and service!> we might like. Pri
orities must be set. But they must be
done in an equitable way.

And there are clearly areas in the
President's budget proposals which must
be examined closely-proposals which
can be and must be reduced in order to
fund higher priority programs such as
the one we are introducing today.

The President says he wants no new
programs. Yet his budget includes $9 bil
lion increase for the Pentagon, a new $6
billion tax· reduction for business, and
not a single proposal to close tax loop
holes.

I believe it is time we started looking
at tax incentives as tax expenditures, and
subjecting them to the same scrutiny
that we subject appropriations to. Many
of them, no doubt,can be justified and
will be retained. But they are all expend-
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itures of taxpayers' money, and we
should examine everyone of them the
same way we examine appropriations.

We should question, for example,
whether it is more important to our
Nation to fund a program such as this, or
to continue to. subsidize oil companies
through the. oil depletion allowance at a
level of $2.5 billion a year.

We must ask whether it is more im
POl·taut to our Nation to provide $1.2
billion a year to a program designed to
strengthen families and help children
or to continue the DISC program of ex~
port subsidies to big business which costs
the U.S. Treasury about $1.2 billion a
year.

We must, finally, consider whether
about $400 million a year would be bet
ter invested in a program like this, or
by continuing the tax deferral prefer
ence on the foreign incomes of mUlti
national corporations.

Mr. President, these are some of tne
questions we hope to address in our
hearings. We want the advice and coun
sel of families, and of a wide variety of
individuals and organizations experi
enced and knowledgeable about child
care and child services from all sections
of the country as we beEin hearings and
investigations on· this bill.

We will begin joint House-Senate
hearings with the Subcommittee on Chil
dren and Youth which I chair, and the
Select Subcommittee on Education
chaired by Representative BRADEMAS, o~
February 20 and 21 in Washington. We
will also hold a joint field hearing in
Chicago February 24. We intend to con
tiaue hearings in March,. but the spe
cific dates have not been set.

Mr. President, I ask unanimous con
sent that a section-by-section analysis
of the bill, a copy of the bill itself and
a copy of the press release describing the
bill be printed at this point in my re
marks, along with the speech by Ms.
Maymi that I referred to earlier in my
remarks. I believe I speak for all the
snonsors of this legislation when I say
that we are open, ir.deec. anxious, to re
ceive suggestions and recommendations
about ways to strengthen and improve
this bill.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

SECTION-BY-SECTION ANALYSIS

Section 1
Title.-ehlld and Family Services Act of

1975.
Section 2

Statement ot Findings and Purpose.
Finds that the family Is the primary and
most fundamental influence on chlldren;
that chlld and famlly services must bUlld
upon and strengthen the role of the famlly;
that such services must be prOVided on a
voluntary basis to chlldren whose parents re
quest them with priority for preschool chll
dren with the greatest economic and human
need; that there Is a lack of adequate child
and famlly services; and that there is a ne
cessity for planning and operation of pro
grams as partnership of parents, community,
state and local governments, with appropri
ate federal supportive assistance.

Purpose Is to establish and expand child
and famlly service programs, b1,llld upon the
experience of Headstart, give special em-

phasls to preschool chUdren and families
With the greatest needs, prOVide decision
making with direct parent participation
through a partnership of parents, State, Ie-cal
and Federal government.

Section 3
Authorization Of Appropriations.-Author

izes $150 mUlIon for fiscal 1976 and $200 mil
lion for FY 1977 for training, planning, and
technical assistance and $500 million in FY
1977 and $1 b!l1ion in FY 1978 for program
operation. Headstart would be funded under
separate authority, and Its funding protected
by a requirement that no operational funds
could be appropriated for this new program
unless and until Headstart is funded at the
level it received In FY 1975 or FY 1976,
whichever Is higher.

Forward funding is authorized.
TITLE I--<:HILD AND FAMILY SERVICES

PROGRAMS
Section 101

EstRblishes Office of Child and Famlly
Services In HEW to assume the responsibili
ties of the Office of Child Development and
serve as principal agency for administration
of this Act; and Child and Family Services
Coordinating Council With representatives
from various federal agencies to assure co
ordination of federal programs in the field.

Section 102
Financial Assistance.-Defines puposes for

which federal funds can be used: (1) plan
ning and developing programs, including
pilot programs; (2) establishing, maintain
ing, and operating programs, inclUding part
day or fUll-day child care In the home, in
group homes, or in other child care facilities;
other specially designed programs such as
after-school prognms; family services, in
clUding In-home and In-school services; in
formation and referral services to aid fam
ilies In selecting child and family services;
prenatal care; programs to meet special needs
of minorities, Indians, migrants and bilin
gual children; food and nutrition services:
diagnosis of handicaps or barriers to full par
ticipation 1n child and family services pro
grams; special activities for handicapped
children within regular programs; programs
to extend child and family service gains, in
cluding parent participation, into the ele
mentary schools; (3) rental, renovation,
acquisition, or construction of facll1ties, In
clUding mobile faclllties; (4) preservice and
Inservice training; (5) staff and administra
tive expenses of councils and committees re
(uired by the Act: and (6) dlsseminl\tion of
information to famll1es.

Section 103
Allocation ot Funds.-Reserves funds pro

portionately for mlgrl\nt and Indian children,
not less than 10% for services to handicapped
children, and not less than 5% for monitor
Ing and enforcement of standards.

Allocates the remainder among the states
and within the states, 50% according to rela
tive number of economically disadvantaged
children, 25% according to relative number
of children through a"e fi"e. 9nd 250:, ac
cording to relative number of children of
wcrking mothers and single parents.

Allows usc of up to 50:. of a state's alloca
tion for special state programs under Section
108.

Section 104
Prime Sponsors.--8tates, localities, com

binations of localities or public and non
profit organizations are eligible to ser',e as
prime sponsors.

The bllls current provisions establish per
formance criteria for T)rime s'Jonsor: demon
strated interest In and capability of running
comprehensive programs, includin!i coordina
tion of all services for chlldren w1tl'ln the
prime sponsorship area: as~urances of non
federal share; establishment of a Child and

Family Services Council (CFSC) to admin
ister and coordinate programs.

Public or private nonprofit organizations
can serve as prime sponsors with priority on
governmental units. Any locality or combi
nation of localities which submits an appli
cation meeting the performance criteria mlloY
be designated prime sponsor if the Secretary
determines it has the capacity to carry out
comprehensive and effective programs. The
state may be de31gnated prime sponsor for all
areas where loc:>.l prime sponsors do not ap
ply or cannot meet the performance criteria,
provided that the state meets the perform
ance criteria a:ld divides its area of juris
diction into local service areas with local
chUd and famUy services councils \vhich ap
prove the relevant portions of the state's
plan and contracts for operation of programs
within the local service areas.

The Secretary may fund directly an In
dian tribe to carry out programs on a reser
vation. He may .also fund public or private
nonprofit agencies to operate migrant pro
grams, model program3, or probrams where
no prime sponsor has been designated or
where a designated prime sponsor is not
meeting certain needs.

Directs the Secretary to designate an a1ter
native to any prime sponsor discriminating
against minority group children or econom
ically disadvantaged children.

Provides opportunity for Governor to com
ment on prime sponsorship applications and
provides appeal procedure for applicants who
are disapproved.

The sponsors want to particularly empha
size that as the bill is considered they in
tend to invite the testimony of representa
tives of Federal, State, and local government,
as well as other experts, with respect to the
best allocation of responsiblllty among vari
ous levels of government which will insure
parental involvement, local diversity to meet
local needs and appropriate State involve
ment to assure coordination and maximum
utllization of avallable resources.

Section 105
Ohild and Family Service Ootlncils.-Sets

forth composition, method of selection, and
functions of councils. Half of members must
be parents, selected by parents of children
served by programs under the Act. The re
maining members appointed by the prime
sponsor in conSUltation with parent mem
bers, to be broadly representative of the gen
eral public, including representatives ofpri
vate agencies In the prime sponsorship area
operating programs of chlld and famlly serv
ices and at least one specialist in child and
family services. At least one-third of the total
council to be economically disadvantaged.
The councll selects its own chairperson.

A state prime sponsor must establish coun
cils at the state level and for each local
service area. Parent members of the state
councll to be selected by parent members
of local councils.

Council approves goals, policIes, action
and procedures of prime sponsors, includ
ing planning, personnel,. bUdgeting, fund
Ing of projects, and monitoring and evalua
tion.

Section 106
Ohild and Family Service Plans.-Requires

that prime sponsor submit plan before re
ceiving funds. Plan must: provide services
only for chUdren whose famllles request
them; identify needs and purposes for which
funds wlll be used; give priority to chlldren
who have not reached six years of age; re
ser~'e 65":;. of the funds for economically dis
ad"antaged children, and priority there
after to children of single parents and work
Ing m"thers: provide free services for chll
dren of families below the Bureau of Labor
Statistics lower living standard budget and
establish a slidlnlr fee schedule based on
abillty to pay for f71milies above that income
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level; include to the extent feasible, chil
dren from a range of socioeconomic back
grounds; meet the special needs of minority
group, migrant, and bilingual children; pro
vide for direct parent participation In pro
grams, Including employment of parents and
others from the community with opportunity
for career advancement; establlsh procedures
for approval of project appllcatlons with
priority consideration for ongoing programs
and applications submitted by pUbllc and
private non-profit organizations; provide for
coordination with other prime sponsors and
With other child care and related programs
In the area; provide for monitoring and
evaluation to assure programs meet federal
standards; where possible, supplement funds
provided by this Act with assistance from
other sources.

Requires that the Governor, all local edu
cation agencies, Headstart and community
action agencies have the opportunity to
comment on the plan.

Establishes appeal procedures If plans are
disapproved.

Section 107
Project Applications.-Provides for grants

from prime sponsor to publlc or private orga
nizations to carry out programs under the
prime sponsor plan pursuant to a project ap
pllcatlon approved by the CFSC.

The project appllcant must establish a
parent pollcy committee (PPC) , composed
of at least 10 members with 50% parents of
children served by the project, at least one
child care specialist, and other representa
tives of the community approved by the
parent members. The PPC must participate
in the development of project appllcations
and must approve basic goals, poUcies, action
and procedures of the appl1cant, Including
personnel, budgeting, location of center, and
evaluation of projects.

The appllcation must: provide for train
Ing and administrative expenses of the PPC;
guarantee free services for economically dis
advantaged children with fees according to
the fee schedUle for other children; assure
direct participation of parents and other
family members, inclUding employment op
portunities; provide for dissemination of
information on the project to parents and
the community; and provide opportunities
for the participation of children, regardless
of participation In nonpublic school pro~

grams.
Section 108

SpecIal Grants to States.-Authorlzes spe
cial grants to the states, on approval of Sec
retary, to establish a child and family serv
ices information program to assess goals and
needs in state; to coordinate all state chUd
care and related serVices; to develop and
enforce state licensing codes for child care
faclllties; and to assist public and private
agencies in acquiring or ImprOVing such
facll1ties. A state must establlsh a Child and
Family Services Council to receive a special
grant.

Section 109
Additional Conditions for Programs In

cludIng Construction or Acqulsition.-Allows
federal funding for construction or acquisi
tion only where no alternatives are practi
cable, and provides federal funding for
alteration, remodellng, and renovation. Pro
vides that no more than 15% of a prime
sponsor's funds may be used for construc
tion; that no more than half of that may
be In the form of grants rather than loans,
llmlted to publlc and private non-profit
agencies, organizations, and institutions.

Section 110

Use of Public Facilities for Child and
Family Service Programs.-Requlres that fed
eral government and prime sponsors make
avalhble for child and family service pro
grams facilities they own or lease, when they
are not fUlly utilized for their usual purposes.

Section 111
Payments.-Provldes 100% federal share

for planning In FY 1976, 90% federal share
for fiscal 1977 and 1978, 80% for subsequent
fiscal years. Provides 100 % federal share for
programs for migrants and Indians, and
allows waiver of part of all of non-federal
share where necessary to meet needs of
economically disadvantaged chlldren.

Non-federal share may be In cash or in
kind. Revenues generated by fees may not
be used as non-federal share but must be
used by prime sponsor to expand programs.
TITLE n-sTANDARDS, ENFORCEMENT, AN EVAL-

UATION

Section 201
Federal Standards for Child Care.-Au

thorizes a national committee on federal
standards, with one-half parent partfclpa
tlon, to establlsh standards for all child
care services programs funded by this or
any other federal act. The 1968 Interagency
Day Care Requirements would continue to
apply untll such standards are promulgated,
and any new standards must be consistent
with the 1968 Requirements.

The Secretary must submIt the proposed
standards for approval to the Senate Com
mittee on Labor and Publlc Welfare and the
House Committee on Education and Labor.
No prime sponsor or project appllcant is al
lowed to reduce services below these stand
ards.

Section 202
Development Of UnIform Code for Facili

ttes.-Requires a committee to develop a
uniform minimum code deallng with health
and safety of children and appllcable to all
facUlties funded by this Act.

Section 203
Program Monitoring and Enforcement.

Requires the Secretary through The Office of
Child and Family Services, to establish an
adequately trained staff to periodically
monitor programs to assure compllance with
the child care standards and other require
ments of the Act.

Section 204
Withholding Of Grants.-Provides proce

dure for witholdlng of funds to programs
which have failed to comply with standards
or reqUirements of the Act.

Section 205
Criteria With Respect to Fee Schedule.

ReqUires Secretary to establlsh criteria for
adoption of the schedule based on faIn1ly
size and ablllty to pay with considerations
for regional differences of the cost of llving.
The criteria must be submitted for approval
by the Senate Committee on Labor and Pub
llc Welfare and the House Committee on
Education and Labor.

Section 206
Evaluation.-Requlres the Secretary to

make annual evaluations and report to Con
gress on federal child family services ac
tivities.

TITLE Ill-RESEARCH AND DEMONSTRATIONS

Sectton 301
Research and Demonstration.-Authorlzes

chlld and family services research and re
quires that the Office of Chlld and Famlly
Services coordinate research by federal agen
cies.
TITLE lV-TRAINING OF PERSONNEL FOR CHILD

AND FAMILY SERVICES

Section 401
Preservice and Inservice Training.-Pro

vldes for training of personnel, Including
volunteers, employed In programs assisted
under this Act.

Section 402
Technical Assistance and Planning.-Pro

vldes technical assistance to chlld and fam
ily services programs.

TrTLE V-GENEllAL PROVISIONS

Sectton 501
Deftnitiom.-De1lnes terms used in the Act.

Sectton 502
NutrItion Services.-Requlres that proce

dures be established to assure adequate nu
trition services in programs under the Act.
including use of Section 13 (special food serv
ice programs) of the School Lunch Act and
the Cblld Nutrition Act.

Section 503
Special Provisions.-Antl-d1scriminatlon

provisions, Including separate provisions on
sex discrimination. Requires that programs
meet the minimum wage. Prohibits use 01
funds for constructing, operating, or main
taining facilities for sectarian instruction or
religious workshop.

Section 504
SpecIal ProhibitIons and Protections.

Provides that no child may be the subject
of research or experimentation without par
ental approval, and that no child may be
forced to undergo examination or treatment
if parents object. Protects legal rights and
responsIbllltles of parents With respect to
the development of their chUdren.

Section 505
Public Information.-Requlres that aU ap

pllcatlons, plans, and written material per
taining thereto be made available to the
publlc without charge.

Section 506
.Repeal or Amendment Of EXisting Author

ity and Coordination.
Section 507

Acceptance Of Funds.

S.626
Be it enacted by the Senate and House

of Representatives Of the United States of
America in Congress assembled, That this
Act may be cited as the "Child and Family
Services Act of 1975".

STATEMENT OF FINDINGS AND PURPOSE

SEC. 2. (a) The Congress finds that--
(1) the family Is the primary and the

most fundamental Influence on children;
(2) child and famlly service programs

must bUlld upon and strengthen the role 01
the family and must be provided on a volun
tary basis only to children whose parents or
legal guardians request such services, with
a view toward offering famlUes the options
they belleve are most appropriate lor their
particular needs;

(3) although there have been Increased
services for children of working mothers and
single parents and although Headstart and
similar programs have prOVided supplemen
tal educational and other services for chil
dren, such services have not been made
available to familles to the extent that par
ents consider necessary, there are many
other chlldren whose parents are working
fUll or part time without adequate arrange
ments for their children, and there axe many
children whose famllies lack sufficient re
sources who do not receive adequate health,
nutritional, educational and other services;

(4) It is essential that the planning and
operation of such programs be undertaken
as a partnership of parents, community, pri
vate agencies and State and local govern
ment with appropriate supportive assistance
from the Federal Government.

(b) It is the purpose of this Act to pro
vide a variety of quallty and family serv
Ices In order to assist parents who request
such services, with priority to those pre
school children and famllies with the great
est economic or human needs, In a manner
designed to strengthen family .life and to
Insure declsionmaklng at the community
level. With direct participation of the par
ents of the chlldren served and other In-
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OFFICE OF CHILD AND FAMILY SERVICES;
SPECIAL COORDINATING COUNCIL

SEC. 4. (a) For the purpose of affording
adequate notice of funding available under
this Act such funding for grants, contracts,
or other payments under this Act Is author
Ized to be included in the appropriations
Act for the fiscal year preceding the fiscal
year for which it shall be available for obli
gation.

(b) In order to effect a transition to the
advance funding method of timing appro
priation action, subsection (a) shall apply
notwithstanding that its initial application
wUl result in the enactment In the same
year (whether In the same appropriation
Act or otherwise) of two separate appropri
ations, one for the then current fiscal year
and one for the succeeding fiscal year.
TITLE I-CHILD AND FAMILY SERVICE

PROGRAMS

SEC. 101. (a) The Security shall take all
necessary action to coordinate child and
family service programs under his jurisdic
tion. To this end, he shall establish and
maintain within the Office of the Secretary
of the Departent of Health, Education, and
Welfare an Office of Child and Family Serv
Ices administered by a Director appointed by
the President with the advice and consent
of the Senate, which office shall assume the
responsib1llties of the Office of Child Devel
opment and shall be the principal agency of
the Department for the administration of
this Act.

(b) A Child and Family Services Coordi
nating Council, consisting of the Director of
the Office of Child and Family Services es
tablished under subsection (a) (who shall
serve as chairperson), and representatives
from the Federal agencies adIn1n1stering the
Social Security Act and the Elementary and
Secondary Education Act Of 1965 and from
the National Institute of Education, the
National Institute of Mental Health, the Na
tional Institute of Chtld Health and Human
Development, the Office of Economic Oppor
tunity, the Department of Laboy, and other
appropriate agencies, shall meet on a regu-

dividuals and organizations in the com-Iar basis, as they may deem necessary, in
munity interested in child and family serv- order to assure coordination of child and
ice (making the best possible use of public family service activities under their respec
and private resources), through a partner- tive jurisdictions so as to assure-
ship of parents, State and local government (1) maximum use of available resources
and the Federal Government, building upon through the prevention of duplication of ae-
the experience and success of Headstart and tivities;
other existing programs. (2) a division of labor, insofar as is com-

AUTHORIzATION OF APPROPRIATIONS patible With the purposes of each of the
agencies or authoritiesspeclfied in this para-

SEC. 3. (a) For the purpose of prOViding graph, to assure maximum progress toward
training, technical assistace, planning, and the achievement of the purposes of this Act;
such other activities as the secretary deems (3) the establishment and maintenance
necessary and appropriate to plan for the im- of procedures to insure that each office or
plementation of this Act, there is authorized agency of the Federal Government conduct
to be appropriated $150,000.000 for the fiscal ing chId and family services and related ac
year ending June 30, 1976, and $200,000,000 tivities is aware of the administrative ac
for the fiscal year ending June 30, 1977, to tions of other offices or agencies with respect
be allocated as prescribed In section 103. to the provision of financial assistance to

(b) There is authorized to be appropri- eligible applicants' and
ated $500,000,000 for the fiscal year ending (4) recommend~tionof priorities for fed
June 30, 1977, and $1,000,000.000 for the fiscal erally funded research and development ac
year ending Jun~ 30, 1978, except that no tiv1ties related to the purposes of this Act.
funds are authonzed to be appropriated for
either fiscal year, unless funds appropriated FINANCIAL ASSISTANCE
to carry out the Project Headstart program SEC. 102. (a) The Secretary of Health, Edu-
described in section 222(a) (1) of the Eco- cation, and Welfare through the Office of
nomic Opportunity Act of 1964 for such Child and Family services, shall provide fi
years, or for any successor program are at nancial assistance for carrying out child and
least equal to the greater of (1) the amount family service programs for children and
appropriated to carry out such program for their families under this title to prime spon
the fiscal year ending June 30, 1975, or (2) sors (including educational agencies) and
the amount appropriated to carry out such to other public and private nonprofit agen
program for the fiscal year ending June 30, cies and organizations pursuant to applica
1976. Any such amounts appropriated for a tions and plans approved in accordance with
fiscal year which are not obligated at the the provisions of this title.
end of such fiscal year shall remain avaU- (b) Funds available for this title may be
able for obligation until expended. used (in accordance with approved appli-

FORWARD FUNDING cations and plans) for the following services
and activities:

(1) planning and developing child and
flUnily service programs;

(2) establishing, maintaining, and operat
Ing child and family service programs. which
may Include-

(A) part-day or fUll-day child care pro
grams, in the child's own home, in group
homes, or in other child care facll1ties, which
provide the educational, health, nutritional,
and social services directed toward enabllng
children participating in the program to at
tain their maximum potential;

(B) other health, social, recreational, and
educational programs designed to meet the
special needs of children and faInilles in
cluding before- and after-school and sum
mer programs;

(C) faInily services,including In-home and
in-school services, and education and consul
tation for parents. other famtly members
functioning in the capacity of parents, youth,
and prospective and expectant parents who
request assistance In meeting the needs of
their children;

(D) social services including information,
consultation and referral to famll1es that
request such services to help them deter
mine the appropriateness of child and family
services and the possib1l1ty of alternative
plans;

(E) (1) prenatal and other medical care
inclUding services to expectant mothers who
cannot alford such services, designed to help
reduce Inalnutrltion, Infant and maternal

.mortality, and the Incidence of mental re
tardation and other handicapping conditions,
and (11) postpartum and other medical serv
ices to recent mothers;

(F) programs designed (i) to meet the
special needs of ethnic groups, including
minority groups, Indian, migrant chtldren,
and chtldren from fam1l1es with special lan
guage needs, and (11) to meet the needs of
all children to understand the history and
cultural backgrounds of ethnic groups in
cluding Ininority groups which belong to
their communities and the role of members
of such groups in the history and cultural
development of the nation and the region
in which they reside;

(G) food and nutritional services;
(H) diagnosis, identification, and treat

ment of visual, hearing, speech, medical,
dental, nutritional, and other physical, men
tal, psychological and emotional barriers to
full participation in child and tamtly service
programs;

(I) special actiVities designed to identify
and ameliorate identified physical, mental,
and emotional handicaps and special learning
disabilities as an incorporated part of pro
grams conducted under this title;

(J) programs designed to extend child and
family service gains (particularly parent par
ticipation) into kindergarten and early pri
mary grades, in cooperation with local educa
tional agencies;

(K) other such services and activities as
the Secretary deems appropriate in further
ance of the purposes of the Act;

(3) rental, lease or lease-purChase, mort
gage amortization payments, remodeling,
renovation, alteration, acquisition and main
tenance of necessary equipment and sup
plies, and to the extent authorized in section
109, construction or acquisition of facllltles,
including mobile fac1l1ties;

(4) preservice and inservice education and
training for professional and paraprofes
sional personnel. Including parents and vol
unteers. especially education and training
for career development and advancement;

(5) staff and other administrative expenses
of child and family service councils estab
lished and operated in accordance with sec
tion 105, and of parent policy committees
established and operated In accordance With
section 107; and

(6) dissemination of information In the
functional language of those to be served to
assure that parents are well informed of
child and family service programs aVailable
to them and may participate in such pro
grams.

(c) Assistance under this title shall be
made only for a program which

(1) provides for establishing and main
taining a parent pollcy committee to be com
posed of parents of children served by such
program, which shall directly participate in
the development and operation of such pro
gram (as described in section 107),

(2) provides for the regular and frequent
dissemination of information to assure that
parents of children served by such program
are fully informed of program actiVities, and

(3) provides for regular consultation with
the parents of each child regarding their
chUd or children's development, with ample
opportunity for such parents to observe and
participate in their children's actiVities.

SEC. 103. (a) (1) From the amounts avatl
able for planning and carrying out child
and family service programs under this title
the Secretary shall reserve the following:

(A) not less than 10 per centum of the
total amount available for carrying out this
title. which shall be made available for the
purposes of section 102(b) (2) (I) of this title
(relating to special activities for handi
capped chtldren.).

(B) not less than that proportion of the
total amount available for carrying out this
title as is eqUivalent to that proportion
Which the total number of children of mi
grant agricultural workers bears to the total
number of economically disadvantaged chtl
dren in the United States, which shall be ap
portioned among programs serving children
of Inigrant agricultural workers on an equi
table basis;

(C) not less than that proportion of the
total amount avatlable for carrying out this
title as is equivalent to that proportTon
which the total number of children in In
dian tribal organizations bears to the total
number of econoInically disadvantaged chil
dren in the United States, which shall be
apportioned among programs serving chtl-
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dren in Indian tribal organlzatlOns on an
equitable basis;

(D) not more than 5 per centum of the
total amount available for carry1ng out this
title, which shall be made avallable under
section 100(e) (2) of this title (relating to
model programs);

(E) not less than 5 per ce.ntum of t~e total
amount available for 'carrymg out thiS title,
for the purposes of section 203 of this Act
(relating to monitoring and enforcement
of standards).

(2) The Secretary shall allocate the re
mainder of the amounts available for this
title, among the States and within the States
among local areas, so as to prOVide, to the
extent practicable, for the geographical dis
tribution of such remainder in such a man
ner that-

(A) 50 per centum there.:;f shall be ap
portioned among the States, and within each
State among local areas, in proportion to the
relative number of economically disadvan
taged children in each State and local area,
respect!vely;

(TI) 25 per centum thereof shall be ap
portioned among the States, and within each
State among local areas, in proportion to the
relative number of children through age
five in each State and local area, respectively;
and

(C) 25 per centum thereof shall be appor
tioned among the states, and within each
State among local areas, in proportion to
the relative number of children of working
mothers and single parents in each State
and local area, respectively.
For the purposes of clauses (A), (B), and
(C) of this paragraph, there shall be ex
cluded those children who are counted
under clauses (B) and (C) of subsection
(a) (1) of this section.

(b) Not more than 5 per centum of the
total funds apportioned for use Within a
State pursuant to subsection (a) (2) may
be made available for grants to the state
to carry out the provisions of section 108 of
this title.

(c) Any portion of any apportionment
under subsection (a) for a fiscal year which
the Secretary determines after notice to the
States and local areas involved wlll not be
required, for the period for which such
apportionment is available, for carrying out
programs under this titie shall be available
for reapportionment from time to time, on
such dates during such period as the Secre
tary shall fix to other States or local areas
on an equitable basis, taking into account
the original apportionments to the States
and local areas. Any amount reapportioned
to a state or local area under this subsection
during a year shall be deemed part of its
,apportionment under subsection (a) for
such year.

(d) In determining the numbers of chil
dren for purposes of allocating and appor
tioning funds under this section, the Secre
tary shall use the most recent satisfactory
data avaihble to him.

(e) As soon as practicable after funds are
appropriated to carry out this title for any
fiscal year, the Secretary shall publlsh in 'the
Federal Register the allocations and appor
tionments required by this section.

STATE AND LOCAL PRIME SPONSORS

SEC. 104. (a) In accordance with the pro
visions of this section, a State, locality, or
combination of 10ca11ties meeting the re
quirements of this part may be designated
by the Secretary as a prime sponsor for the
purpose of enterlnginto arrangements to
carry out programs under this title. upon the
approval by the Secretary of an application
for prime sponsorship which-

(1) describes the prime sponsorship area
to be served:

(2) demonstrates the applicant's capablllty
of administering a child and family service

program meeting the req\lirements of this
title, including the coordination of delivery
of services within the prime sponsorship
area of other pUblic agencies operating pro
grams relating to child care necessary for
efficient deli\'ery of services under this Act;

(3) provides assurances sat15factory to the
Secretary that the non-Federal share require
ments of tIle Act will be met;

(~) sets forth satisfactory prov15ions for
establishing and maintaining a Child and
Family Service Councll which meets the re
qUirements of section 105;

(5) provides that the prime sponsor shall
be responsible for developing and preparing
for each fiscal year a plan in accordance with
section 106 and any modification thereof
a:ld for selecting or establishing an agency
or agencies to adminLo;ter and coordinate
child and family service programs in the
prime sponsorship area;

(6) sets forth arrangements under which
the Child and Family Service Council will be
responsible for approving child and family
service plans, ba.sic goals, policies, procedures,
overall bUdget policies and project funding,
and the selection or establishment and an
nual renewal of any agency or agencies under
paragraph (5) of this subsection and will be
responsible for annual and ongoing evalua
tion of child and family service programs
conducted in the prime sponsorship area ac
cording to criteria established by the Secre
tary;

(7) provides assurances that staff and other
administrative expenses for the Child and
Family Service Councils and Local Program
Councils and Project Policy Committees wlll
not exceed 5 per centum of the total cost of
child and family service programs admin
istered by the prime sponsors unless such
per centum limitation is increased to give
special consideration to initial cost in the
first operational year, in accordance with
regulations which the Secretary shall pre
scribe:

(b) The Secretary shall approve a prime
sponsorship application submitted by a lo
cality which is a (1) city, (2) county, or (3)
other unit of general local government, or by
a combination of such locallties, if he deter
mines that the application so submitted
meets the requirements of subsection (a)
of this section and lDcludes adequate pro
visions for carrying out comprehensive and
effective child and family service programs
in the area of such locality. In the event that
the area under the Jurisdiction of a unit of
general local government described in clause
(1), (2), or (3) of the preceding sentence
includes any common geographical area with
that covered by another such unit of general
local government, the Secretary shall desig
nate to serve such area the unit of general
local government which he determines has
the capab1llty of more effectively carrying out
the purposes of this part with respec+. to such
area and which has submitted an application
which meets the requirements of this section
and includes adequate provisions for carry
ing out comprehensive child care and family
service programs in such area.

(c) The Secretary shall approve a prime
sponsorship plan submitted by a State, ex
cept for areas with respect to which local
prime sponsors are or will be othen,ise desig
nated pursuant to this section, if he deter
mines that the plan so submitted meets the
requirements of this section and sets forth
adequate arrangements for serving all geo
graphical areas under its Jurisdiction, and
that the plan:

(1) meets the requirements of subsection
(a) of this section and includes adequate
provisions for carrying out child and family
services programs in each such area;

(2) divides those areas within the State
for which no prime sponsor has been desig
nated under subsection (b) of this section
into local service areas, with due considera
tion in making such decisions being given

to compactness, contiguity,' and community
of interest;

(3) provides:
(A) for establishing and maintaining wion

respect to each local service area a local
program council composed so that (i) not
less than half of the member:; Who shall be
chosen initially by parents Who are recipients
of federally assisted day care services, with
eqUitable and appropriate consideration to
parents selected by the parent members of
Headstart policy committees Where they
exist, and at the earliest practicable times
by the parent members of parent policy com
mittees, and (il) the remainder shall be pUb
lic members broadly representative of the
general public, appointed by the chief execu
tive officers or the governing bodies, as appro
priate, of the units of general local govern
ment within the local program area:

(B) that the comprehensive child care and
family service plan to be submitted by the
State which affects each such area is devel
oped and prepared with the full participa
tion and approval of the appropriate local
program council; and

(C) that contracts for the operation of
programs through public or private non
profit agencies or organizations shall be en
tered into only if previously approved by the
local program council for the appropriate
local service area; and

(4) contains assurances that any local pro
gram council may appeal directly to the
Secretary Whenever such council alleges tha.t
with respect to its portion of the child and
family service plan the statt" has failed to
comply with the provisions of such plan or
the provisions of the Act.

(d) In addition to prime sponsors desig
nated under subsections (a), (b), and (C)
of this section, the Secretary may fund
directly:

(1) an Indian tribe on a Federal or State
reservation if he determines that such In
dian tribe has the capacity to carry out child
and family service programs in the area to
be served;

(2) ,a publlc or private nonprofit agency,
including but not limited to an educational
agency or institution, a community action
agency. single-purpose Headstart agency,
community development corporation, parent
cooperative, organization of migrant agri
CUltural workers, organlzation of Indians,
employer organization, labor union, or em
ployee or labor-management organization,
which submits a proposal: •

(A) to provide child care and family serv
ices in an area possessing a commonality of
interest where no prime sponsor has been
designated, or where the prime sponsor is
found not to be satisfactorily implementing
child and family service programs;

(B) to provide child and family service
programs on a year-round basis to children
of migrant agricultural workers and their
fam1lles: or

( C) to carry out model programs especially
designed to be responsive to the needs of
economically disadvantaged, minority group,
or bll1ngual children and their famllles.

(e) When any prime sponsor is maintain
ing a. pattern or practice of discrimination
against minority group children or economi
cally disadvantaged children, the Sec.retary
shall designate for prime sponsorship an 0.1.
ternative unit of government of publlc or
private agency or organization in the area
which wlll equitably serve minority group
children and economically disadvantaged
children.

(f) The Governor shall be given not less
than thirty nor more than sixty days to re
view applications for prime sponsorship des
ignation submitted by any applicant within
the State other than the State, to offer
recommendations to the applicant, and to
submit comments to the Secretary.

(g) A prime sponsorship appllcation sub
mitted under this section may be disapproved
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(8) provides comprehensive services-
(A) to meet the speciai needs of minority

group children and children of migrant agri
cultural workers with particular emphasis on
the needs of children from bilingual families
for the develoDment of skills in English and
In the other ianguage spoken in the home,
and

(B) to meet the needs of all children to
understand the history and cultural back
ground of minority groups Within the prime
sponsorsbip area;

(9) provides for direct parent participa
tion in the conduct, overall direction, and
evaluation of porgrams;

(10) provides that, insofar as possible, un
employed or low-income persons residing In
communities being served by such projects
will be employed therein, including in-home
and part-time employment and opportu
nities for training and career development,
prOVided that no person wlll be denied em
ployment in any program solely on the
grounds that such person falls to meet State
or local teacher certification standards;

(11) InclUdes a career development plan
for paraprofessional and professional train
ing, education, and advancement on a career
ladder;

(12) prOVides for the regular and frequent
dissemination of information in the func
tional language of those to be served, to as
sure that parents and other interested per
sens in the community are fully informed of
the actviitles of the prime sponsor, Child
and Family Service Council, project appIl
cants, and parent policy committees:

(13) sets forth provisions describing any
arrangements for the delegation, under the
supervision of the Child and Family ServIce
Council, to public or private agencies, institu
tions, or organizations, of responsibilities for
the delivery of programs, services, and ac
tivities for which financial assistance Is pro
vided under tllis Act or for planning or eval
uation services to be made available With
respect to programs under this Act;

(14) provides procedures for the approval
of project applications submitted In accord
ance With section 107, Including procedures
for priority consideration of applications
submItted by public and private nonprofit
agencies and organIzations With ongoing
child development programs;

(15) provldes,ln the case of a prime spon
sor located Within or adjacent to a metro
politan area, for coordination with other
prime sponsors located Within such metro
politan area, and arrangements for coopera
tive funding where approprIate, and particu
larly for such coordination where appro
priate to meet the needs of children of
parents working or participating In training
or otherwise occupIed during the day Within
a prime sponsorship area other than that in
which they reside;

(16) prOVides for coordination of other
child care and related programs (inclUding
those relating to manpower training and
employment) within the prime sponsorship
area with the programs assisted under this
Act, including procedures and mechanisms
to provide continuity between programs for
preschool and elementary school children;

(17) provides for such monitoring and
evaluation procedures including licensing,
inspection, and enforcement activities as may
be necessary to assure that programs in the
prime sponsorship area funded under this
Act meet the applicable Federal standards as
prescribed In section 201 of this Act;

(18) provides, to the extent practicable,
for the use of financial assistance and serv
Ices available from State and local govern
ment, Federal sources other than those pro
vided In this Act, and private charitable
sources with respect to activities and
services under the plan; and

(19) provides for such fiscal control and
funding accounting procedures as the seore-

CHILD AND FAMILY SERVICE PLANS

SEC. 106. (a) Financial assistance under
this title may be provided by the Secretary
for fiscal year 1976 and any SUbsequent fiscal
~'ear to a prime sponsor deSignated pursuant
to section 104 only pursuant to a child and
family service plan which is submitted by
such prime sponsor and approved by the Sec
retary in accOldance With the provisions of
this title.

(b) Any such plan shall set forth a pro
gram for prOViding child and family service
In the prime sponsorship area whlch-

(1) provides that programs or services un
der this title shall be prOVided only for chil
dren whose parents request them;

(2) identifies child and family service
needs and goals Within the area and describes
the purposes for Which the financial assist
ance wlll be used, giving equitable considera
tion to the needs of children from each
minority group and signIficant segment of
the economically disadvantaged residing
Within the prime sponsorship area;

(3) meets the needs of children and fam
iUes in the prime sponsorship area, to the
extent that available funds can be reason
ably expected to ha\'e an effective impact,
with priority for services to children who
have not attained six years of age;

(4) provides that programs receiving funds
under section 3(b) wUl give priority to pro
viding services for economically disadvan
taged children by reserving not less than 65
per centum of such funds for the purpose of
serving economically disadvantaged chlldren;

(5) gives priority thereafter to prOViding
services to children of working mothers and
single parents not covered under paragraph
(4);

(6) provides that, to the extent feasible,
each program Within the prime sponsorship
area shall include children from a range of
socioeconomic backgrounds;

(7) (A) provides that no charge wlll be
made with respect to any child who Is eco
nomically disadvantaged, except to the ex
tent that payment will be made by a third
party; and

(B) provides, pursuant to criteria estab
lished In regulations promUlgated by the
Secretary as reqUired by section 205, an ap
propriate and :flexible fee schedule for chil
dren who are not economically disadvan
taged, designed to permit enrollment or con
tinued participation In the program as family
income increases and based upon the size
of the family, and Its abl1lty to pay, Which
shall provide for appropriately reduced
charges for less than full day care, and shall
prOvide that payment may be made In whole
or in part by a third party in behalf of a
family, with proviSion for wa.lvers In cases
of need.

Headstart policy committees and, at the
earliest practicable time, by the parent mem
bers of parent policy commitees established
under section 107(b) (2);

(2) the terms of office and any other
policies and procedures of an organizational
nature, including nomination and election
procedures, are appropriate in accordance
with the purposes of this Act;

(3) such Council shall be responsible for
appro,lng child and family service plans,
basic goals, policies, procedures, overall
bUdget policies and project funding, and the
selection or establishment and annual re
newal of an administering agency or agencies
and will be responsible for annual and on
going evaluation of child and family service
programs according to criteria established by
the Secretary; and

(4) such Council shall, upon Its own ini
tiative or upon request of a project applicant
or any other party In interest, conduct publiC
hearings before acting upon applications for
financial assistance SUbmitted by project ap
plicants under this part.

or a prior designation of a prime sponsor may
be witlldrawn only if the Secretary, in ac
cordance with regulations which he shall
prescribe, has provided (1) written notice of
intention to disapprove such application, In
cluding a statement of the reaSO!lS therefor,
(2) a reasonable time in which to submit
corrGctive amendments to such application
or undertake other necessary corrective ac
tion, and (3) an opportunity £01' a publiC
hearing upon which basis an appeal to the
Secretary may be taken as of right.

(h) (1) If any party is dissatisfied With the
Secretary's final action under subsection (h)
with respect to the disapproval of its applica
tion submitted under .this section or the
Withdrawal of its prime sponsorship desig
nation, such party may, within sixty da~'s

after notice of such action, file with the
United States court of appeals for the cir
cuit in which SUCll party Is located a peti
tion for review of that action. A copy of the
petltlc,n shall be forthWith transmitted by
the clerk of the court to the secretary. The
Secretary thereupon shall file in the court
the record of the proceedings on which he
based his action, as pr:lVided in section 2112
of title 28, United States Code.

(2) The court shall have Jurisdiction to
affirm the action of the Secretary or to set It
aside, in whole or in part. The jUdgment of
the court shall be subject to review by the
Sl.,preme Court of the United States upon
certiorari or certification as provided in sec
tion 1254 of title 28, United States Code.

CHILD AND FAMILY SERVICE COUNCILS

SEC. 105. (a) Each prime sponsor desig
nated under section 104 shall establish and
maintain a Child and Family Service Coun
cil composed of not less than ten members
as follows-

(1) not less than hal! the members of
such Council shall be parents of children
served in programs under this Act chosen
in accordance With the provisions of para
graph (1) of subsection (b) of this section;

(2) the remaining members shall be ap
pointed by the prime sponsor, in consulta
tion with the parent members described in
paragraph (1) to be broadly representative
of the general publiC, inclUding representa
tives of private agencies and organizations
concerned With or operating programs relat
ing to child and family services and at least
one person who is partiCUlarly skilled by
virtue of training or experience In child and
family services;

(3) at least one-third of the total mem
bership of the Child and Family Service
Council shall be persoIls who are econom
ically disadvantaged. Each Councll shall se
lect Its own chairperson; and

(4) In establishing a Child Development
and Famlly service Councll under this sec
tion, the prime sponsor shall give due con
sideration to the membership of child care
and day care coordinating bodies then exist
ing in the area to be served.

(b) In accordance With procedures which
the Secretary shall establish pursuant to
regulations, each prime sponsor deSignated
under section 104 shall provide, With respect
to the Child and Family Service Councils
established and maintained by such prime
sponsor, that--

(1) the parent members described in para
graph (1) of subsection (a) of this section
shall be democratically selected by parents
as follows:

(A) in the case of Councils established by
prime sponsors which are States, by the par
ent members of local program counciis es
tablished under section 104(c) (3); and

(B) In the case of Councils establlshed by
prime sponsors other than States (and by
States with respect to local pr:>5l"am coun
clls) , inItially by parents who Ve recipients
of federally assisted chlld care l;M'"V1ceS, With
equitable and appropriate consideration to
parents selected by the parent members of
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SEC. 109. (a) Appllcations for financial as
sistance for projects including construction
or acquisition may be approved only if the
prime sponsor, or the Secretary in cases of
applications submitted for his approval, de
termines that construction or acquisition of
such bellities is essential to the provision
of adequate chUd care services, and that
rental, lease, or lease-purChase, remodeling,
or renovation of adequate facilities is not
practicable.

(b) If any facll1ty assisted under this title
shall cease to be used for the purposes for
which it was constructed, the United States
shall be entitled to recover from the appli
cant or other owner of the facUlty an amount
Which bears to the then value of the facll1ty
(or so much thereof as constituted an ap
proved project) the same ratio as the amount
of such Federal funds bore to the cost of the
facUlty financed with the aid of such funds
unless the Secretary determines in accord
ance with regulations that there is good cause
for releasing the appllcant or other owner
from the obllgatlon to do so. Such value shall
be determined by agreement of the parties or
by action brought in the United States dis
trict court for the district in which the fa
clllty is situated.

(c) All laborers and mechanics employed by
contractors or subcontractors on all con
struction, remodeling, renovation, or altera
tion projects assisted under this title shall be
paid wages at rates not less than those
preva11lng on simUar construction in the
locallty as determined by the Secretary of
Labor In accordance with the Davis-Bacon
Act, as amended (40 U.S.C 276a-276a-5). The
Secretary of Labor shall have with respect to
the labor standards specified in this section
the authority and functions set forth in Re
organization Plan Numbered 14 of 1950 (15
F.R.3176) and section 2 of the Act of June 13,
1934, as amended (40 U.S.C. 276c).

prove the accessibUity of such services to
parents who need them;

(2) identifying child and family service
goals and needs within the state;

(3) coordinating all State chlld and family
services, and encouragbg the cooperation
and participation of State agencies in pro
viding such services, including health, fam
ily planning, mental health, education, nu
trition, and family, soclal and rehab11ltatlve
services where requested by appropriate
prime sponsors In the development and im
plementation of comprehensive child and
family service plans;

(4) encouraging the full use of resources
and facUlties for chUd and famlly service
programs Within the State;

(5) developing, enforcing, and assessing
State codes for licensing chlld and family
service facll1t1es within the State;

(6) assisting pUbl1c and private agencies
and organizations In the acquisition or im
provement of faclllties for child and family
service programs;

(7) assisting in the establishment of Chlld
and Famlly SerVice Counclls and strengthen
Ing the capabl11ty of such Counclls to effec
tively plan, supervise, coordinate, monitor,
and evaluate chlld and famlly service pro
grams;

(8) developing information useful in re
viewing prime sponsorship applications un
der section 104 and of comprehensive chlld
and famlly service plans under section 106.

(b) In order to receive funds under this
section, a State shall establish a ChUd and
Fam11y Service Councll as prescribed in sec
tion 104(a).

(c) Funds received by the State under this
section shall be In addition to any funds such
State may receive under this title pursuant
to an approved prime sponsorship appllcation
and comprehensive child and fam11y service
plan.
ADDITIONAL CONDITIONS FOR PROGRAMS IN

CLUDING CONSTRUCTION OF ACQUISITION

opment and preparation of project appllca
tions under this title;

(4) assures that the parent policy com
mittee shall have responslbillty for approv
Ing b'1sic goals, policies, actions, and pro
cedures for the project appllcant, and for
planning, overall conduct, personnel, budg
eting, location of centers and facilities, and
direction and evaluation of projects, includ
Ing approval of the project director and any
project appllcatlons and modifications
thereof;

(5) makes adequate provision for train
Ing and other administrative expenses of
such parent pollcy committee (includlng
necessary expenses to enable low-income
members to participate in committee meet
ings) ;

(6) assures that services shall be provided
without charge to any chlld who Is eco
nomically disadvantaged except to the ex
tent that payment wHl be made by a third
party, and that charges wHl be made to any
chlld who is not economically dlsadvantaged
according to the fee schedule establIshed
pursuant to section 106(b) (7) (B);

(7) provides for the regular and frequent
dissemination of information In the func
tional language of those to be served, to as
sure that parents and Interested persons are
fully Informed of project activities;

(8) provides opportunities for the direct
participation of parents, older siblings, and
other famlly members in the daily activities
of the programs in which their chlldren are
enrolled;

(9) assures, to the extent practicable, em
ployment of paraprofessional aides and use
of VOlunteers, especially parents, older chll
dren, stUdents, older persons, and persons
preparing for careers In chlld development
and family service programs;

(10) assures that chUdren wlll in no case
be excluded from the programs operated pur
suant to this title because of their partici
pation In nonpubllc preschool or school pro
grams or because of the Intention of their
parents to enroll them In nonpubllc schools
when they attain school age;

( 11) provides for such fiscal control and
fund accounting procedures as the prime
sponsor shall prescribe to assure proper dis
bursement of and accounting for Federal
funds.

(c) A project appllcation may be approved
by a prime sponsor upon Its determination
that such application meets the require
ments of this seotion and that the programs
provided for therein wlll otherwise further
the objectives and satisfy the appropriate
provisions of the prime sponsor's comprehen
sive child and famlly service plan as ap
proved pursuant to section 106.

(d) A project application from a publ1c
or private agency seeking funds under sec
tion 104(d) shall be submitted directly to
the Secretary, and may be approved by the
Secretary upon his determination that It
meets the requirements of subsection (b) of
this section.

(e) A prime sponsor may disapprove a
project application only if it provides to the
project appllcant a written statement of the
reasons therefor. Such project applicant may
submit an appeal to the Secretary request
ing the direct approval of such appllcatlon
or modification thereof. Any such appeal
shall include such comments, inclUding the
project appllcant's response to the prime
sponsor's statement of reasons for disap
proval, as the project appllcant may deem
appropriate or as the Secretary may require.

SPECIAL GRANTS TO STATES

SEC. 108. (a) Upon appl1cation submitted
by any State, the secretary is authorized to
provide financial assistance for use by such
State for carrying out activities for the pur
poses of-

(1) establishing a child and family serv
ices information program, in order to im
prove their qual1ty and availability and im-

SEC. 107. (a) Funds may be prOVided by
the prime sponsor for carrying out any pro
gram under such prime sponsor's compre
hensive chUd and family service plan only
to a qual1fied publ1c or private agency or
organization, including but not 11mlted to
an educational agency or institution, a com
munity action agency, single-purpose Head
start agency, community development cor
poration, parent cooperative, organization
of migrant agricultural workers, organiza
tion of Indians, organization interested in
chlld care, employer or business organization,
labor union, or employee or la.bor Inanage
ment organization.

(b) Flna.ncial assistance under this title
may be provided to a project applIcant for
any fiscal year only pursuant to a project
appl1catlon which is submited to the Child
and Famlly Service Council I':ly a pUbl1c or
private agency and whlch-

(1) describes the project, identt1les the
children and familles It Is designed to serve,
and provides for the necessary such compre
hensive services.

(2) provides for establishing and main
taining a parent pollcy committee composed
of not less than ten members as follows-

(A) not less than half of the members of
each such committee shall be parents of chll
dren served by such project. democratically
selected by parents of chlldren served by the
project, and

(B) the remaining members of each such
committee shall consist of (i) persons who
are representative of the community and who
are approved by the parent members, and
(ii) at least one person who Is particularly
sk1J1ed by virtue of training or experience in
child care, chlld health, chlld welfare, or
other chlld care services, except that the
Secretary may waive the requirement of this
clause where he determines, in accordance
with regUlations that such persons are not
available to the area to be served;

(3) provides for direct participation of
such parent policy committee In the devel-

tary may prescribe to assure proper dIsburse
ment of and accounting for Federal funds
paid to the prime sponsor.

(c) No chlld and family service plan or
modification thereof submitted by a prime
sponsor under this section shall be approved
by the Secretary unless he determines, In ac
cordance with regUlations which the Secre
tary shall prescribe. that-

(1) the educational agency for the area to
be served and other appropriate educational
and training agencies and Institutions have
had an opportunity to submit comments to
the prime sponsor and to the Secretary;

(2) each community action agency or
single-purpose Headstart agency in the area
to be served responsible for the administra
tion of programs under this part or under
section 222(a) (1) of the Economic Oppor
tunitv Act of 1964 has had an opportunity
to submit comments to the prime sponsor
and to the Secretary;

(3) In the case of a plan submitted by a
prime sponsor other than the State, the Gov
ernor of that State or the State Child and
Famlly Service Councll has had an oppor
tunity to submit comments to the prime
sponsor and to the Secretary.

(d) A comprehensive child and famUy
service plan submitted under this section
may be disapproved or a prior approval With
drawn only if the Secretary, in accordance
with regulations which he shall prescribe,
has provlded-

(1) written notice of intention to disap
prove such plan inclUding a statement of
the reasons therefor.

(2) a reasona;'Jle time to submit corrective
amendments to such plan or undertake other
necessary corrective action, and

(3) an opportunity for a publIc hearing
upon which basis an appeal to the Secretary
may be taken as of right.

PROJECT APPLICATIONS
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(d) In the case of loans for construction,

the Secretary shall prescribe the Interest
rate and the period within which such loan
shall be repaid, but such Interest rate shall
not be less than 3 per centum per annum
and the period within which such loan is to
be repaid shall not be more than twenty-five
years.

(e) The Federal assistance for construction,
remodellng, renovation, alteration, or ac
quisition of facUlties, may be in' the form
of grants or loans. Repayment of loans shall,
to the extent required by the secretary, be
returned to the prime sponsor from whose
financial assistance the loan was made, or
used for additional loans or grants under this
title. Not more than 15 per centum of the
total financial assistance provIded to a prime
sponsor under this title shall be used for
construction of facilities, with no more than
7 ~~ per centum of such assistance usable for
grants for construction. Financial assistance
for construction or acquisition of facilitIes
pursuant to this Act shall be available only
to publlc and private nonprofit agencies,
institutions, and organizations.

USE OF PUBLIC FACILITIES FOR CHILD AND

FAMILY SERVICE PROGRAMS

SEC. 110. (a) The Secretary, after consulta
tion with other approprIate officials of the
Federal Government, shall within eighteen
months after enactment of this Act report
to the congress with respect to the extent to
which facUitles owned or leased by Federal
departments, agencies, and independent au
thorities could be made avallable to publlc
and private agencies and organizations,
through approprIate arangements, for use as
facilities for child and famlly service pro
grams under thIs title during times and
periods when not utilized fUlly for their
usual purposes, together wIth his reCom
mendations (including recommendations for
changes In legislation) or proposed actions
for such use.

(b) The Secretary may require, as a con
dition to the receipt of assistance under
this title, that any prime sponsor under this
tl tie agree to conduct a review and provide
the Secretary With a report as to the extent
to which faciUties owned or leased by such
prime sponsor, or' by other agencies in the
prime sponsorship area, could be made avail
able, through appropriate arrangements, for
use as facUities for chlld and family service
programs under this title during times and
periods when not utilized fully for their
usual purposes, together with the prime
sponsor's proposed actions for such use.

PAYMENTS

SEC. 111. (a) In accordance with this sec
tion, the Secretary shall pay from the appli
cable allocation or apportionment under
section 103 the Federal share of the costs of
programs, services, and activities, in accord
ance with plans or appUcations which have
been approved as provided in this title. In
making such payment to any prime sponsor,
the Secretary shall include in such costs an
amount for staff and other adm1n1strative
expenses for the Chlld and Family Service
Councils and for parent polley committees,
consistent With limitations contained in this
title.

(b) The Secretary shall pay from funds ap·
propriated under section 3(a) for fiscal year
1976 an amount equal to 100 per centum of
the cost of planning, training, and technical
assistance.

(1) Except as provided in paragraphs (2)
and (3) of this subsection, the Secretary
shall pay from funds appropriat"d under
sectlon 3(b) for fiscal year 1977 an amount
not in excess of 90 per centum "lid from
funds appropriated under section 3(b) for
fiscal year 1978 and subsequent years an
amount not to exceed 80 per centum of the
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cost of carrying out programs, services, and
actiVities under this title. The Secretary may,
in accordance With such regulations as he
shall prescribe, approve assistance In excess
of such percentage If he determines that
such action is reqUired to provide adequately
for the chlld and famlly service needs of eco
nomically disadvantaged children.

(2) The Secretary shall pay an amount
equal to HlO per centum of the costs of pro
viding chlld and family service programs for
children of migrant agricuitural workers
under thIs title.

(3) The secretary shall pay an amount
equal to 100 per centum of the costs of pro
vIdIng child and family service programs for
children In Indian trIbal organizations under
this title.

(c) The non-Federal share of the costs of
programs assisted under this title may be
provided through publlc or private funds
and may be in the form of cash, goods, serv
ices, or faclUties (or portions thereof that
are used for program purposes), reasonably
evaluated, or unIon or employer contribu
tions. Fees collected for services shall not be
used for the non-Federal share, but shall be
used by the prime sponsor to improve and
expand programs under the comprehensive
child development and family service plan.

(d) If, with respect to any fiscal year, a
prime sponsor or project applicant provides
non-Federal contributions or any program,
service, or actiVity exceeding its require
ments, such excess may be applied toward
meeting the requIrements, for such contri
butions for the subsequent fiscal year under
this title.

(e) No State or unit of general local gov
ernment shall reduce Its expenditures for
child development or child care programs
by reason of assistance under this title.
TITLE II-8TANDARDS, ENFORCEMENT,

AND EVALUATION
FEDERAL STANDARDS FOR CHILD CARE

SEC. 201. (a) (1) Within six months after
the enactment of this Act, the Secretary
may, after conSUltation With other Federal
agencies and with the approval of the com
mittee establlshed pursuant to subsection
(d) of this section, promUlgate a common
set of program standards which shall be ap
plicable to all programs providing child care
services under this or any other Federal Act,
to be known as the Federal Standards for
Child Care. If the secretary disapproves the
committee's recommendations, he shall state
the reasons therefor.

(2) Such standards shall replace but shall
be consistent with the Federal Interagency
Day Care ReqUirements as approved by the
Department of Health, Education, and Wel
fare, the Office of Economic Opportunity,
and the Department of Labor on Septem
ber 23, 1968. The 1968 requirements will con
tinue to apply to all appll.cable programs
untU program standards authorized by sub
section (a) are in effect.

(3) Not less than sixty days prior to im
plementation of program standards pursuant
to subsection (a) of this sectIon, the Secre
tary .shall submit such proposed program
standards to the Committee on Labor and
Public Welfare of the Senate and the Com
mittee on Education and Labor of the House
of Representatives. Upon majority vote of
either Committee within such sixty days
disapproving such proposed program stand
ards, such standards shall not take effect.

(b) The Secretary shall establish pollcies
and procedures, in accordance with regula
tions which he shall prescribe, to assure
that all programs and projects assisted un
der this Act address, on a continuing basis.
the individual need of and the appropriate
ness of child and family Service for very
young children served-

(1) any program or project providing care
outside the home for very young chUdren

shal~ be reviewed and evaluated periodically
and frequently by the secretary, to Insure
that It meets the highest standards of qual
Ity; and the Secretary may reserve such funds
as he deems necessary from funds avallable
under this Act for the purpose of evaluation,
by appropriate persons, of programs under
this Act in order to insure compllance with
subsections (a) and (b) of this section.

(2) no program or project described in
clause (1) of this subsection shall be ap
proved for assistance under this Act unless
it Is specifically authorized and approved by
the Secretary.

(c) (1) Upon determination that a prime
sponsor or project is in violation of one or
more of the provisions of this section, the
Secretary shall give immediate public notice
of such determination to such prIme sponsor
or project and, If such violation or vIolations
have not been corrected, shall commence
action within ninety days of such determina
tion to Withhold funds under section 204.

(2) Upon determination that a project is
in Violation of one or more of the provisions
of this section, the prime sponsor shall give
Immediate notice of such determination to
such project and, if such violation or viola
tions have not been corrected, shall com
mence action Within ninety days of such
determination to withhold funds under
section 204.

(d) The Secretary shall, within sixty days
after enactment of this Act, appoint a Special
Committee on Federal Standards for Child
Care, which shall include parents of chlldren
enrolled in Headstart and chlld care pro
grams, representatives of public and private
agencies and organizations administering
such programs, specIalists, and other publIc
and private providers of child and family
servIces, Individuals engaged In lIcensing ac
tivities, and others interested in servIces for
children. Not less than one-half of the mem
bership of the committee shall consist of
parents of children participatIng ill programs
conducted under title I of this Act and sec
tion 222(0.) of the Economic Opportunity Act
of 1964 and title IV-A of the Social Security
Act, or other publIc programs providing child
and family services. Such committee shall
participate in the development of Federal
Standards for Child Care and modifications
thereof as prOVided in subsection (a).

(e) In no event shall any prime sponsor
or program or project receiving assistance
under this Act reduce the qUality of serVices
provided under this Act belOW the standards
established in this section.

DEVELOPMENT OF UNIFORM CODE FOR
FAClLrrIES

SEC. 202. (a) The Secretary shall, within
sixty days after the date of enactment of this
Act, appoint a special committee to develop
a uniform minimum code for faclllties, to be
used in llcensing child and family serv
ices fac1l1ties. Such standards shall deal prin
cipally with these matters essential to the
health, safety, and physical comfort of the
children and the relationship of such mat
ters to the Federal Standards for chlld care
developed under section 201.

(b) The specIal committee appointed un
der this section shall InclUde parents of chil
dren enrolled In comprehensive child services
programs and representatives of state and
local licensing agencies, publlC health offi
cIals, fire prevention officials, the construc
tion Industry and unions, pUbllc and private
agencies or organizations administering com
prehensive child services programs, and na
tional agencies or organizations interested in
services for children. Not less than one-half
of the membership of the committee shall
consist of parents of chlldren enrolled in
programs conducted under this title, section
222(a) (1) of the Economic Opportunity Act
of 1964, and title IV of the Social Security
Act.

(c) Within six months of its appointment,
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the speciaJ committee shaJl complete a. pro
posed uniform code and shaJl hold public
hearings on the proposed code prior to sub
mitting its finaJ recommendation to the sec
retary for his approval.

(d) The Secretary must approve the code
as a whole or secure the concurrence of the
special committee to changes therein, and,
upon approval, such standards shall be ap
p11cable to all faclllties receiving Federal fi
nancial assistance under this Act or in which
programs receiving such Federal financial
assistance are operated; and the Secretary
shall also distribute such standards and urge
their adoption by States and local govern
ments. The Secretary may from time to time
modify the uniform code for facilities in ac
cordance with the procedures described in
SUbsections (a) through (d).

PROGRAM MONITORING AND ENFORCEMENT

SEC. 203. The Secretary shall provide,
through the Office of Child and Family Serv
ices, for regular and periodic monltm'ing and
programs under this Act to assure compli
ance with the child care standards and other
requirements of this Act, and shall provide
for the establishment and maintenance of
SUfficient trained staff in such office to ac
complish the purpose of this section.

WITHHOLDING OF GRANTS

SEC. 204. Whenever the Secretary, after rea
sonable notice and opportunity for a hearing
to any prime sponsor, or project applicant,
finds-

(1) that there has been a failure to comply
substantially with any requirement set forth
in the plan of any such prime sponsor
approved under section 106; or

(2) that there has been a failure to comply
with app11cable standards pursuant to sec
tion 201; or

(3) that there has been a failure to comply
substantially with any requirement set forth
in the app11cation of any such project appli
cant approved pursuant to section 107; or

(4) that in the operation of any plan,
program, or project carried out by any such
prime sponsor, or project applicant or other
recipient of financial assistance under this
Act there is a fallure to comply SUbstantially
with any app11cable provision of this Act or
regulation promulgated thereunder;
the Secretary shall notify such prime spon
sor, project applicant, or other recipient of
his findings and that no further payments
may be made to such sponsor, project appli
cant, or other recipient under this Act (or
in the Secretary's discretion that any such
prime sponsor shall not make further pay
ments under this Act to specified project
applicants affected by the failure) until he
is satisfied that there is no longer any such
failure to complY, or that the noncompliance
will be promptly corrected. The Secretary
may authorize the continuation of payments
with respect to any project assisted under
this Act which is being carried out pursuant
to such plan or application and which Is not
involved in any noncompllance.

CRITERIA WITH RESPECT TO FEE SCHEDULES

SEC. 205. (a) Not later than one hundred
and eighty days after the enactment of this
Act, the Secretary shall by regulation estab
11sh criteria for the adoption of fee schedules
by prime sponsors as provided in section
106(b) (7) (B) of this Act. Such criteria shall
be designed to permit enrollment or contin
ued participation in the program as family
Income increases. shall be based on family
size, and ability to pay, and shall provide for
appropriately reduced charges for less than
full-day care, and shall be appropriately
adjusted for regional and urban-rural differ
ences in the cost of liVing or determined by
the Bureau of Labor Statistics.

(b) Not less than sixty days prinr to
implementation of the criteria established
by the Secretary pursuant to section 106(b)

(7) (B), the Secretary shall submit such
proposed criteria to the Commtttee on Labor
and Public Welfare of the Senate and the
Committee on Education and Labor of the
House of Representatives. Upon a majority
vote of either committee disapproving such
proposed criteria, such criteria shall not take
effect and the Secretary shall within sixty
days promUlgate revised criteria. Such re
vised criteria, and any revision to criteria
established pursuant to this section shall be
subject to the requirements of this section.

EVALUATION

SEC. 206. (a) The Secretary shall make an
evaluation of Federal involvement in chlld
and family services, which shall Include

(1) enumeration and description of all
Federal activities which affect child and
famlly service programs;

(2) analysiS of expenditures of Federal
fU:1ds for such aCtiVities and services;

(3) determination of the effectiveness of
such activities and services;

(4) the extent to which preschool, minor
ity group, and economically disadvantaged
chlldren and their parents have participated
in programs under this Act; and

(5) such recommendations to Congress as
the Secretary may deem appropriate.

(b) The results of the evaluation reqUired
by subsection (a) of this section shall be
reported to Congress not later than two
years after enactment of this Act.

(C) The Secretary shall establlsh such
procedures as may be necessary to conduct
an annual evaluation of Federal InVOlvement
in chlld and famlly services programs, and
shall report the results of each such evalu
ation to Congress.

(d) Prime sponsors and project applicants
assisted under this Act and departments and
agencies of the Federal Government shall,
upon request by the Secretary or the Comp
troller General of the United States make
available, consistent With other provisions
of law, such Information as the Secretary
determines is necessary for purposes of mak
ing the evaluation reqUired under subsection
(c) of this section, or the Comptroller Gen
eral determines Is necessary for an Inde
pendent evaluation.

(e) The secretary may enter Into con
tracts with pUbllc or private nonprofit agen
cies, organizations, or individuals to carry
out the provisions of this section.

(f) The Secretary shall reserve for the pur
poses of this section not less than 1 per
centum, but not more than 2 per centum, of
the amounts available under section 3(b) of
this Act for any fiscal year.

TITLE III-RESEARCH AND
DEMONSTRATIONS

SEC. 301. (a) The Secretary is authorized to
carry out a program of research and demon
stration projects, which shall include but not
be limfted to-

(1) research to develop techniques to
measure and evaluate child and family serv
Ices, and to develop standards to evaluate
professional and paraprofessional chlld and
family service personnel;

(2) research to test preschool programs
emphasizing reading and reading readiness;

(3) preventive medicine and techniques
and technology, inclUding multiphasic
screening and testing, to improve the early
diagnosis and treatment of diseases and
learning disablllties of preschool children.

(4) research to test alternative methods of
prOViding child and family service;

(5) evaluation of research findings and the
development of these findings and the effec
tive application thereof;

(6) dissemination and application of re
search and development efforts and demon
stration projects to child and family service
and related programs and early childhood
education, using regional demonstration cen
ters and advisory services where feasible;

(7) production of informational systems
and other resources necessary to support the
actiVities authorized by this Act; and

(8) a study of the need on a nationWide
basis for child and family services programs
and of the resources, including personnel,
which are available to meet this need.

(b) In order to carry out the program pro
vided for in this section, the Secretary is
authorized to make grants to or enter into
contracts or other arrangements with public
or nonprofit private agencies (including other
Government agencies), organizations, insti
tutions, and Individuals.

(C) (1) The Secretary shall coordinate,
through the Office of Chlld and Famlly Serv
ices established under section 101 (a), all
chlld and famlly services research, training.
and development efforts conducted within
the Department of Health, Education, and
Welfare and, to the extent feasible, by other
agencies, organizations, and individuals.

(2) Funds available to any Federal depart
ment or agency for the purposes of this Litle
shall be avallable for transfer, with the ap
proval of the head of the department or
agency Involved, in whole or In part, to the
Secretary for such use as Is consistent with
the purposes for Which such funds were pro
Vided, and the funds so transferred shall be
expendable by the Secretary through tl1e
Office of Child and Family Services estab
lished under section 101(a), for the purposes
for which the transfer was made.

(d) The Secretary shall conduct special
demonstration, and model programs, which
demonstration, and model programs shall be
SUbject to the fUllest extent practicable to
each of the reqUirements with respect to
project applications under section 107.

(e) The Secretary shall report to Congress
not later than September I, 1976, summariz
ing his activities and accomplishments under
this section during the preceding fiscal year
and the grants, contracts, or other arrange
ments entered Into and lnaking such recom
mendations (including recommendations for
legislation) as he may deem appropriate.
TITLE IV-TRAINING OF PERSONNEL FOR.

CHILD AND FAMILY SERVICES
PRESERVICE AND INSERVICE TRAINING

SEC. 401. The Secretary Is authorized to
make payments to provide financial assist
ance to enable Individuals employed or pre
paring for employment in child and family
services programs assisted under this Act,
including volunteers, to participate In pro
grams of preservice or inservlce training for
professional and nonprofessional personnel,
to be conducted by any agency carrying out
a child and family services program, or any
institution of higher education, including a
community college, or by any combination
thereof.

TECHNICAL ASSISTANCE AND PLANNING

SEC. 402. The Secretary shall, directly or
through grant or contract, make technical
assistance available to prime sponsors and
to project applicants participating or seek
ing to participate in programs assisted under
this Act on a continuing basis, to assist them
in planning, developing, and carrying out
chlld and family services programs.

TITLE V-GENERAL PROVISIONS
DEFINITIONS

SEC. 501. As used In this Act, the term
(l) "Secretary" means the Secretary of

Health, Education, and Welfare;
(2) "State" means the seve=al States and

the District of Columbia, Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands;

(3) "child and famlly service programs"
means programs on a full day or part-day
basis which provIde or arrange for the pro
vision of the educational, nutritional, health,
and other services needed to provide the op
portunity for children to attain their full
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potential, including services to other family
members;

(4) "children" means individuals who have
not attained the age of fifteen;

(5) "economically disadvantaged children"
means any children of a family having an
annual income below the lower living stand
ard bUdget (adjusted for regional and met
ropolitan, urban, and rural differences, and
famlly size), as determined annually by the
Bureau of Labor Statistics at the Depart
ment of Labor;

(6) "handicapped children" includes men
tally retarded, hard of hearing, deaf, speech
impaired, visually handicapped, seriously
emotionally disturbed, crippled, or other
health impaired children who by reason
thereof require special education and related
services;

(7) "program" includes any program, serv
ice, or activity, which is conducted full- or
part-time in the home, in schools, or in chlld
facUities;

(8) "parent" means any person who has
primary day-to-day responsibllity for any
child;

(9) "single parent" means any person who
has sale day-to-day responsibll1ty for any
child;

(10) "working mother" means any mother
who needs child or famlly service in order
to undertake or continue full- or part-time
employment, training, or education outside
the home; .

(11) "minority group" includes, but is not
limited to, persons who are Negro American
Indian, Spanish-surnamed American, Portu
guese, or Oriental, and, as determined by the
Secretary, children who are from environ
ments In which a dominant ianguage Is other
than Engllsh and who, as a result of language
barriers, may need special assistance, and,
for the purpose of this paragraph, "Spanlsh
surnamed Americans" includes, but Is not
llmited to, persons of Mexican, Puerto Rican,
CUban, or Spanish origin or ancestry;

(12) "blllngual" includes, but is not lim
Ited to persons who are Spanish-surnamed
Americans, American Indian, Oriental, Por
tuguese, or others who have learned during
childhood to speak the language of the mi
nority group of which they are members
and who, as a result of language barriers, may
need special assistance;

(13) "local educational agency" means any
such agency as defined In section a01(f) of
the Elementary and Secondary Education
Act of 1965;

(14) "unit of general local govemment"
means any polltical subdivision of a State
having general governmental powers.

NUTRITION SERVICES
SEC. 502. In accordance with the purposes

of this title, the Secretary of Health, Educa
tion, and Welfare shall establish procedures
to assure that adequate nutrition services
wlIl be provided in child and family services
programs under this Act. Such services shall
make use of the speciai food service program
for chlldren as defined under section 13 of
the National School Lunch Act of 1946 and
the Chlld Nutrition Act of 1966, to the fullest
extent appropriate and consistent with the
prOVisions of such Acts.

SPECIAL PROVISIONS

SEC. 503. (a) The secretary shall not pro
vide financial assistance for any program un
der this Act unless the grant, contract, or
agreement with respect to such program
specifically provides that no person with re
sponslt1l1ties In the operation of such pro
gram will discrlmlnate with respect to any
program, program participant, or any appll
cant for participation in such program be
cause of race, creed, color, national Origin,
sex, political a1l1liatlon or be,lefs.

(b) No person in the Uni~U States shall
on the ground of sex be excl~ded from par
ticipation In, be denied the benefits of, be
llUoJectec1 to discrimination under, or be

denied employment In connection \\oith, any
program or activity receiVing assistance un
tler this Act. The Secretary shall enforce thE>
provisions of the preceding sentence In ac
cordance vlith section 602 of the Civil Rights
Act oL,1964. Section 603 of such Act shall
apply with respect to any action taken by the
Secretary to enforce such sentence. This sec
tion shall not be construed as affecting any
other legai remedy that a person may have
if that person Is exciuded from participa
tion in, denied the benefits of, subjected to
discrimination under, or denied employment
In connection with, any program or activity
receiving assistance under this Act.

(c) The Secretary may make such grants,
contracts, or agreements, establish such pro
cedures, policies, rules, and regUlations and
make such payments In installments and In
advance or by way of reimbursement, or
otherWise allocate or expend funds made
avallable under this Act, as he may deem
necessary to carry out the provisions of this
Act, including necessary adjustments in
payments on account of overpayments or un
derpayments. Subject to the provisions of
section 204, the Secretary may also withhold
funds otherwise payable under this Act In
order to recover any amounts expended In
the current or Immediately prior fiscal year
In violation of any provision of this Act on
any term or condition of assistance under
thLs Act.

(d) The Secretary shall not prOVide finan
cial assistance for any program, serVice, or
actiVity under this Act unless he determines
that persons employed thereunder, other
than persons who serve without compensa
tion, shall be paid wages which shall not
be lower than whichever Is the highest of-

(1) the minimum wage which would be
applicable to the employee under the Fair
Labor Standards Act of 1938 (29 U.S.C. 206),
If section 6 (a) (1) of such Act applied to the
participant and If he were not exempt under
section 13 thereof;

(2) the State or local minimum wage for
the most nearly comparable covered employ
ment; or

(3) the prevalllng rates of pay for persons
emploYed in similar occupations by the same
employer. .

(e) The secretary shall not provide finan
cial assistance for any program under this
Act unless he determines that no funds will
be used for and no person will be employed
under the program In this construction,
operation, or maintenance of so much of any
fac1llty as Is for use for sectarian instruction
or as a place for religions worship.

SPECIAL PROHIBITIONS AND PROTECTIONS
SEC. 504. (a) Nothing In this Act shall be

construed or applied In such a manner as to
Infringe upon or usurp the moral and legal
rights and responsiblllties of parents or
guardians with respect to the moral, mental,
emotional, physical, or other development
of their children. Nor shall any section of
this Act be construed or applied In such a
manner as to permit any Invasion of privacy
otherwise protected by law, or to abridge any
legal remedies for any such Invasion which
are otherwise provided by law.

Ib) The Secretary is directed to establish
appropriate procedures to Insure th-ct no
child shall be the subject of any research
or experimentation under this Act unless the
parent or guardian of such child Informed
of such research or experimentation and Is
given an opportunity as a right to except
such child therefrom.

(c) A child part.lclpatlng In a program as
sisted under this Act shall not undergo medl.
calor psychological examination experi
mentation or research, Immunization (ex
cept to the extent necessary to protect the
public from epidemles of contagious diseases
or In cases of medical emergencies Where
parental consent cannot be readily obtain
ed), or treatment without the written per
mission of his parent or guardian based upon

full ur:derstandlng of the procedures and
poSSible consequences.

PUBLIC INFORMATION
SEC. 505. ApplicatiOns for designation as

prime sponsors, comprehensive child devel
opment plans, project applicatiOns, and all
written material pertaining thereto shall be
made readily available Without charge to the
pUblic by the prime sponsor, the applicant,
and the Secretary.
REPEAL OR AMENDMENT OF EXISTING AtrrHORITY

AND COORDINATION
SEC. 506. (a) After consultation With the

head of any agency of the Federal GOvern
ment Immediately responsible for prOViding
Federal assistance for and family serVices,
child care, and related programs, including
title I of the Elementary and Secondary Edu
cation Act of 1965, section 222(a) (2) of the
Economic Opportunity Act of 1964, title VII
of the Housing and Urban Development Act
of 1966, title I of the Demonstration Cltles
and MetropOlitan Development Act of 1966
and titles IV and VI of the Social Security
Act, the Secretary of Health, Education, and
Welfare shall establish regUlations to assure
the coordination of all such programs with
the programs assisted under this Act.

(b) (1) Section 203 (j) (1) of the Federal
Property and Administrative Services Act of
1949 is amended by striking out "or civil
defense" and inserting In lieu thereof "civil
defense, or the operation of child care facili
ties".

(2) Section 203(j) (3) of such Act Is
amended-

(A) by striking out, in the first sentence,
"or public health" and Inserting in lieu
thereof "public health, or the operation of
child care facilities";

(B) by Inserting after "handicapped," in
clause (A) and clause (B) of the first sen
tence the following: "child care facUities";
and

(C) by Inserting after "public health pur
poses" and the second sentence, the follow
ing: ", or for the operation of child care
facllltles," .

ACCEPTANCE OF FUNDS
SEC. 507. In carrying out the purposes and

proVisions of this Act, the Secretary Is au
thorized to accept and use funds appropri
ated to carry out other prOVisions of Federal
law if such funds are used for the purposes
for which they are specifically authorized
and appropriated.

BIPARTISAN GROUP OF SENATORS AND CON
GRESSMEN To SEEK CHILD, FAMILY SERVICES
BILL
WASHINGTON, D.C., February 7.-A biparti

san group of Senators and Representatives
joined today to call for new legislation to
upgrade and increase day care, preschool
educ?tion, health an1. nutrition services
available to fam1lles for their children.

The group, led by Senators Walter F.
Mondale (D-Minn.) and Jacob Javits (R
N.Y.) In the Senate and by Congressman
John Brademas (D-Ind.) and Alphonzo Bell
(R-Callf.) in the House, introduced com
panion bills today.

Brademr.s, Chairman of the House Select
Subcommittee on Education, and Mondale,
Chairman of the senate Subcommittee on
Children and Youth, announced that they
would hold Joint hearings on the bill be
g!nnlng on Thursday. February 20, and Fri
day. February :no A joint field hearing will
be held Monday, February 24 in Chicago,
Illinois.

Among activities supported by the legis
lation would be day care services for pre
school age children Including early Identifi
cation of handicaps; medical services for
new mothers to reduce the Incidence of pre
ventable birth defects; family counseling;
health diagnosis and treatment; and school
feeding programs for children.
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"serious gaps exist In the quality and ex

tent of child care services now available to
parents for their chUdren. Thls 18 a partIcu
larly important problem for working par
ents." the sponsors said In a Joint statement
released today.

"Today there are only about one mill10n
day care openings in licensed day care fa
c1lities to serve the six m1lllon preschool
children whose mothers work.

"Some of these children of working par
ents are receiving good care from relatives
and neighbors, but far too many famll1es are
forced to leave their children In facUities
which are both seriously understalIed and
Which provide almost no supportive services."

Mondale and Brademas stressed that par
ticipatIon In the programs authorized by the
blll would be completely voluntary.

The sponsors also said they are partIcularly
concerned that parents playa key role In
the operatIon of communIty projects which
would receive support from the new law. This
goal would be accompllshed, they explaIned,
in two ways:

(1) By establlshlng policy-making parent
councils for each child care and fam1ly serv
ice program; and

(2) By prOViding for the partiCipation of
parents In the day to day operation of the
programs.

The programs would be administered
through a system of state and local govern
mental "prlme sponsors" inclUding educa
tional institutions and other publ1c and pri
vate nonprofit grantees In specified circum
stances. Under the proposed bill, both profit
and nonprofit organizations which meet the
blll's standards for quality would be eligible
to receive funds to operate the programs and
provide services.

The new bill Is slmllar to one which Con
gress passed in 1971 but which President
Nixon vetoed In the last days of that year.

Brademas and Mondale emphaSized that
the proposed was not "etched In stone." They
said, "We Intend to Invite a wide range of
Interested persons and organizations to pre
sent their views to the Committee as we con
sider this legislation."

At the time this release went to print, 84
Congressmen had jOined the sponsors In co
sponsorlng the House bill, and 23 Senators
had agreed to cosponsor the Senate version.

WORKING MOTHERS-THEIR CHILD CARE NEEDS

(Address by Carmen R. Mayml. Director,
Women's Bureau, Employment Standards
Administration, U.S. Department of Labor.
at a meeting of the Chicago Community
Coordinated Chlld Care Committee, Chi
cago, Ill., November 2, 1974)
I would like, first of all to express my

thanks for the opportunity to address this
meeting. The Women's Bureau of the De
partment of Labor has for decades watched
the problem of chlld care grow In magnitude
in the United States as the number of work
Ing mothers Increased. Certainly, In any dis
cussion of day care, the welfare of the child
must be given primary consideration, as this
meeting proposes to do. But we must also
give some thought to the clrcumstances that
make day care necessary. I feel priVileged,
therefore, to be here to discuss the problems
of working famllles and the services required
to meet their child care needs.

It IS pOintless to argue about whether or
not mothers shOUld work. The fact Is that
more and more women with chlldren are en
tering the work force-most of us work be
cause of economic reasons.

However, the employment of mothers Is
not the only reason many chlldren need day
care. Illness or death of the mother, mental
or physical handicaps, emotional disturb
ances, poor famlly relationships, and poor
living conditions are other factors. But the
major demand for day care fac1l1tles stems

from the employment of mothers outside of
the home.

There has been a steady upward trend In
the number of working wives With children.
Since 1960 the labor force partiCipation of
married women With husbands present and
with ch1ldreu under 6 years has Increased
from 18.6 percent to 34.4 percent. The rate
of labor force partiCipation for women who
were family heads, at 54 percent, was higher
than that of wIves, but has remained little
changed for many years.

Almost 27 ml1llon chlldren In the United
States under the age of 18 had mothers who
were In the labor forces In March 1974. About
one-fourth of these chlldren were below reg
ular school age and reqUired some kind of
care wh1le their mothers worked.

Since 1970, the number of children of
working mothers has risen sharply by 1.2 mil
lion, while the total number of cnildren In
famtlles has dropped by 2.2 million. These
opposing trends can be attributed to the con
tinuing long-term rise In the number of
workIng wives, both with and without chil
dren; a decllnlng birth rate, and an Increase
In the number of famll1es headed by a
woman which Is due largely to a rising di
vorce rate.

While the labor force participatIon rates of
Wives with children rose Significantly be
tween 1970 and 1974, the absolute Increase In
the total number of children with working
mothers occurred almost exclusively In fe
male-headed fam1l1es. The number of chil
dren was smaller for faml11es If the mother
worked than If she did not. This was true
whether the family was white or black and
Whether It was headed by a man or a woman.

Over 12 million children were In families
where the father was either absent, unem
ployed, or not In the labor .torce. This figure
Is highly significant In view of the fact that
In fam111es headed by a woman, the median
Income In 1973 was only $6,195 If the mother
worked and only $3,760 If she did not.

These figures point out. that the need for
child care fac11ltles Is acute now and that It
will Increase over the years. Latest estimates
Indicate that care In lIcensed centers and
homes Is available for only 905,000 of the
several mll1lon children needing day care. By
1985 we expect that 6.6 million mothers, aged
20 to 44. with children under age 5 w111 be
working or looking for work. The demand for
day care facll1tles can be expected to In
crease accordlngly.

The avallabl11ty of child care IS often the
pivot on which a woman's decision to work
or remain at home turns. Often It Is the
earnings of the mother that keeps the famUy
above the poverty line and olI publIc assist
ance. However, If she Is unable to find good
care for her chIldren, a woman Is usually
forced to stay at home and depend on weLfare
allowances to support her children.

The problem Is partiCUlarly severe for
women heads of faml11es who so often are
poor. Of the 6.8 mlllion fammes headed by
a woman In March 1974, 32 percent had
incomes below the low-Income level in 1973.
The percent of female-head fammes With
related chIldren under 18 that were poor In
1973 was 42 percent for whites and 67 per
cent for blacks. Among fammes headed by
Spanish-origin women with Incomes below
the low-Income level In 1973 the figure was
51.4 percent. For fam1l1es headed by a man
the proportion was 6 percent.

We must objectively review the attitudes
of some persons toward child care. Some
mothers who want or need to work do not
look for jobs because they distrust the kinds
of day care avaUable to them. Many are
reluctant to leave young children In the
care of aging grandparents or of only slightly
older brothers and sisters. Some feel that
care In day care centers or In the homes of
others may separate the child from his or
her own family, and stlll others feel that

being parted from the mother Is damaging
to the emotional stabl11ty of the young child.

Clearly these attitUdes argue for parent's
Involvement In the care of their children by
others while they are at work. Parents need
to know the kind of care their children
receive, something about the persons who
give that care and the physical surroundings
In which their children w11l spend the better
part of their days.

Concerned parents want to be able to work
Without haVing to worry about their children,
and mothers. In partiCUlar, want reassurance
that they need not feel guilty about leaVing
their children In the care of others. Parents
also want to be sure that the child's sense
of the Importance of hiS or her own family
Is strengthened and that the experience In
the day care setting are consistent with the
child's background and with the parent's
values.

This last point Is of particular concern
to minority parents. Spanish-speaking,
American Indian and black fam1l1es want
their children to develop a sense of pride
In their cultural and raCial or ethnic back
ground. They look to the child care center or
the famlly child care home to substitute for
the extended family WhiCh is rapidly be
coming a thing of the past. to be supplanted
by the small nuclear family.

The child of a working mother Is not the
only one to benefit from good day care. The
mother also gains. The welfare mother, of
course, IS freed to acquire training and a
job. But It is a mIstake to think of day care
exclusively as a welfare measure. Middle class
women, struggllng to prOVide their famllles
With an adequate standard of liVing, can en
ter the work force as they see fit and wom
en with profeSSional and technical sk111s can
continue to contribute their sk111s and tal
ents to fill the needs of our society In health,
SCience, business and Industry, politics and
other fields. Day care In fact, Is a boon to
women of all economic levels who want the
freedom to choose for themselves their own
life style and decide for themselves how they
can best contribute to the well-being of their
families.

Society, too, benefits from a day care sys
tem that assures the careful development of
future generations and at the same time
makes avatlable the sk1l1s and capab1l1tles of
a large segment of our human resources.

While In recent years, major laws address
Ing the Importance of day care, not only as
a social measure but as an economic one as
well have not been numerous, we still have
a considerable body of laws that support the
concept of day care.

A number of laws prOVide funds for day
care. The 1962 amendments to the Social
Security Act represented a major advance
In that direction. They authorized Federal
grants-In-aid to State publlc welfare agen
cies for day care services, thereby stImUlat
Ing the States to improve standards for day
care facilities and to develop more such fa
c1l1tles.

In 1967 the Act was again amended to
authorize the Work Incentive Program which
we know as WIN. The law prOVides for the
training and placem.ent In jobs of persons
on Aid to Fam1l1es With Dependent Children,
and assures that child care serVices be avail
able until partiCipants In the program are
reasonably able to make other satisfactory
arrangements for the care of their children.

The Economic Opportunity Act of 1964 au
thorized grants for day care projects within
community action progr&Ins. Head Start IS
the most notable child development program
under this Act. Funds are also prOVided for
care of children of migratory and seasonal
farmworkers and for the establishment of
day care centers in areas Where there are
Insny unemployed or low-Income persons.

Day care programs for educationally de
prived children are authorized under the
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Elementary and Secondary Education Act of
1965.

Funds for the tra1ning of day care per
sonnel are provided under a number of laws
Including the Vocational Education Act of
1963, The Education Professions Develop
ment Act, the Manpower Development and
Training Act, and the 1967 amendments to
the Social Security Act.

Several other laws proVide funds for serv
ices related to day care such as nursing and
other health services and for research and
training program; grants for staffing com
munity mental health centers which may in
clude child care centers; for loans and lease
guarantee insurance programs for operators
of day care centers. and for the construction
of day care fac1l1tIes.

A 1969 amendment to the Labor-Manage
ment Relations Act of 1974 permits employ
ers to contribute to trust funds for the es
tablishment of child care centers for pre
school and school-age dependents of em
ployees.

Another Important legislative step was a
change In the Revenue Act of 1971 to liberal
ize the deductions taxpayers may take for
child care expenses. Under the law a business
also may deduct, proportionately over a 5
year period, the expense of providing a child
care faclllty for employees' children.

Because many of these measures require
community cooperation, they provide an ex
cellent basis for parental Involvement In
planning and operating day care facUlties.

Many Imaginative approaches to the prob
lem of day care have evolved In recent years.
A noteworthy trend toward union operation
of child care centers was begun by the Amal
ga.mated Clothing Workers of America. Bal
timore Regional Board has six child health
care centers. These centers are financed pri
marily by employer contributions to the
health and welfare funds administered by
both the union and the men's clothing in
dustry. The Chicago Regional Joint Board
of the same union opened the first union
operated child care center here In 1970. I
note that It has been cited as an exemplary
center in the handbook on day care for pre
school children published by the Office of
Chlld Development in the Department of
Health, Education, and Welfare.

The United Federation of Teachers in New
York City has a program that calls for 50
centers designed to provide care and educa
tion to chlldren of teachers In poverty area
schools and to chlldren of residents in the
community.

There is a growing trend toward the estab
llshment of day care centers by employers
who find it advantageous to have chlld care
facUlties in or near the workplace. In a survey
of hospitals With 100 or more beds In 1968
the Women's Bureau found 98 hospitals op~
eratlng day care centers for chlldren of staff
members. Twelve have been added since. In
cluding the Evanston nllnois Hospital Chlld
Care Center. OI1!cials reported that haVing
such services made it easier to recruit and
retain nurses, resident doctors. and other
health workers. In addition, the provision
of day care for their chlldren permitted
some personnel to work full time Instead of
part-time or to work overtime, shift rotation
was facilltated, and there was a reduction in
absenteeism. Simllar benefits were cited by
employers in other Industries surveyed by
the Women's Bureau for its bUlletin. "Day
Care Services: Industry's Involvement." At
last count 14 company-sponsored centers
were operating.

Among other approaches to the day care
problem reported by Industry I~ that of the
Polaroid Corporation In Cambrldge. Massa
chusetts, which contracted with several li
censed day care centers for slots for their
employees' children. Under a similar plan
the Ford Foundation In New York Instituted

a plan of providing chlld care allowances
to Its employees for chlld care arrangements
made by the employees. The IIllnois Bell
Telephone Company in Chicago has a pro
gram to assist its employees find day care
for their children and to encourage local
citizens to apply for state foster care licenses.

Federal agencies, too, are beginning to
initiate day care centers for chlldren of
employees. I am prOUd to say that the De
partment of Labor is among the Federal
agencies supplying chlld care services. Our
center opcned In October 1968 for 30 pre
school chlldren of employees In the Wash
ington, D.C. area. Enrollment has grown to
60 chlldren and when the Department moves
into a new bullding we will be able to ac
commodate 110 chlldren. The center wlll
probably be moved in 1975.

The Labor Department Day Care Center
has a twofold purpose-to serve as a dem
onstration model in employer-sponsored day
care service and to promote employee sta
blllty and productiVity. It Is presently oper
ated by a private contractor who has exerted
leadership in the Washington. D.C. 4-C's
program, the National Child Day Care Asso
ciation. It is funded by the Department
under the Manpower Development and
Training Act. Parents pay a sliding fee, de
pending on their incomes.

The main concerns of the Department are
to prOVide high qUality day care at a reason
able cost, delivered by staff members who
are chosen on the basis of educational level,
work and related experience. and comnnt
ment to child care.

Parental involvement is provided through
a Parent Group which Is designed to encour
age parents to give support to the center
and to foster understanding between home
and center. Parents are given administrative
leave to attend meetings of the Group with
teachers. Fund raising activities and pro
grams that include speakers, films, and dem
onstrations are sponsored by the Group.

The children of working mothers deserve
the best care we can devise and their mothers
have a right to expect such care for their
children. In a time of changing family and
employment patterns, when society makes
multiple demands upon women, expecting
them to fUlfill a variety of roles, we must
find ways to accommodate their special needs.
We cannot say we have discharged our obli
gation to women who work or that we have
provided equal opportunities for women un
til we make sure that no woman who wants
to work is kept out of the work force be
cause of a lack of day care for her children.

Mr. JAVITS. Mr. President, I am
pleased to join with Senator MONDALE
in the introduction of the Child and
Family Services Act of 1975.

We are joined by 23 of our colleagues.
including Senators ASOUREZK. BROOKE,
CASE. CHURCH. CLARK. CRANSTON. GARY,
HART, HATFIELD, HATHAWAY. HOLLINGS,
HUMPHREY, KENNEDY, MCGEE, Mc
GOVERN. METCALF. NELSON, PELL. RAN
DOLPH. RIBICOFF, SCHWEIKER, STAFFORD.
STEVENSON, and WILLIAMS.

A similar measure has been introduced
in the House of Representatives by Con
gressman BRADEMAS,

This measure is identical to S. 3754,
the Child and Family Services Act of
1974. Which Senator MONDALE and I and
22 of our colleagues introduced on July
11. 1974.

Under our proposal, the secretary of
Health, Education, and Welfare. would
be authorized to fund a variety of quality
child and family services assisting chil
dren and families in the Nation. Services
provided under the bill would include

in-the-home tutoring, education for par
enthood. prenatal services, part-day and
full-daY and after-school programs. food
and nutrition services. and information
and referral services to aid families in
selecting child and family services.

The program would be administered
by the Office of Child and Family Serv
ices, essentiallY a renaming of the cur
rent Office of Child Development in the
Department of Health, Education, and
Welfare. through a system of State and
local prime sponsors as well as educa
tional and other institutions and. in spe
cific circumstances other public and pri
vate grantees.

Each prime sponsor would submit a
comprehensive child and family services
plan which would have to be approved by
a representative child and family serv
ices council. Localities demonstrating
capability to administer programs would
do so within their jurisdiction. State
governments would administer programs
in other areas and have specific funds
for coordination and specific statewide
efforts.

This measure builds upon the child
care title which was included in the Eco
nomic Opportunity Act Amendments of
1971, which former President Nixon
vetoed in December of that year, and
upon the Comprehensive Head Start,
Child Development and Family Services
Act of 1972. jointly sponsored by Sen
ator MONDALE and myself. which passed
the Senate on June 20, 1972, but as to
which no action was taken by the House
of Representatives.

We are introducing this measure today
in order to prompt a renewed national
debate on the need for child care. and
in order to begin a dialog with the
new administration toward the formula
tion of a legislative framework for qual
ity child care programs.

To further that debate, discussion and
dialog. the measure we introduce today
differs from the 1971 and 1972 proposals
in a nwnber of important aspects.

First. The bill authorizes an aggregate
of $1.8 billion over a 3-year period-fis
cal year 1975-1977-eompared with the
1972 Senate-passed measure which au
thorized $2.8 billion over a 2-year period.

Second. We have not included in this
measure authorization for the Head
Start program. Public Law 93-644. the
Head Start, Economic Opportunity, and
Conununity Partnership Act of 1974
which I authored and which the Pres
ident signed into law on January 4,
1975-extends the Head Start program
for the current and 2 succeeding fiscal
years.

As the bill we introduce today is con
sidered by the conunittee, the relation
ship between the efforts shall be ad
dressed.

Third. we have not included a popula
tion requirement for localities to qualify
as prime sponsors; the 1971 vetoed bill
required a population of 5,000 and the
1972 passed bill required 25,000. We have
left this matter open so as to be free
to achieve in the final legislation the
best allocation of responsibility among
various levels of government, which will
insure parental involvement, local diver
sity to meet local needs, and appropriate
State and local participation to insure
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coordination and maximum utilization
of available resources.

Mr. President, with this general back
ground I shall now comment on various
aspects of this bill which are particularly
important to New York City and New
York State.

First. In terms of the need for this leg
islation, I note that in New York City
alone there are over 1.9 million children
under the age of 14 of which 742,000 are
under the age of 6. Vh the welfare roles,
there are over 400,000 children under the
age of 14 in families receiving AFDC. In
contrast, there are approximately only
43,000 licensed day care slots funded
publicly.

For New York State overall-includ
ing New York City-there are approxi
mately 4.5 million children under the
age of 14, of which 1.8 million are under
the age of 6; approximately 830,000 chil
dren are in families on the AFDC rolls.
In contrast, there are only approxi
mately 50,400 licensed group and family
day care slots which are publicly sub
sidized.

Exact allocations under this measure
to the state cannot, of course, 8.t this
point in time, be determined, but as a
general rule, we expect New York State
to receive at least 8 percent of the total
of funds available for programs in each
of the 2 years of actual operation.

At a cost of approximately $2,400 for
each preschool slot, this would mean that
18,182 opportunities could be funded in
fiscal year 1976 and 36,364 in fiscal year
1977, from New York State's share of
the aggregate of $500 million and $1 bil
lion, respectively.

Second. Under the bill no charge would
be made for services for children in fami
lies below the Bureau of Labor Statistics
lower living standard, now at $8,100 a
year for a family of four. This provision
is crucial to families in New York City
and New York State where the costs are
so high that any fees below that point
would effectively make it impossible for
families to participate in the program.
The provisions of this bill are much more
realistic in this respect than those in
the vetoed 1971 measure, which permitted
a fee schedule to be imposed above the
level of $4,320 a year for a family of
four.

Third. The bill includes, as did previous
measures, the reqUirements not only that
parents participate in the programs, but
that they have a leading role in the de
velopment of the programs. This would
be accomplished through the require
ment that each prime sponsor have a
child and family services council of
which one-half of the members must be
parents as well as a number of other pro
Visions. The current programs in New
York City and State have similar ele
ments in practice and this aspect has
been a key element in their effectiveness.

Mr. President, currently in the Nation
there are now 700,000 to l,OOO,OOO-de
pending upon the criteria applied-li
censed day care places for 6 million pre
school children with working mothers;
even beyond that as overall fact, 43 per
cent of the Nation's mothers work out
side the home compared with 18 percent
in 1948.

Mr. President, I hope very much that

the administration v.-ill take a fresh and
objective look at the need for compre
hensive child care legislation and work
with us on establishing a framework to
that end.

This is particularly important at this
time when child care has such a direct
relationship to the recovery of the econ
omy, since such efforts aid parents great
ly in securing and maintaining employ
ment opportunities.

Thus, child care should be seen as a
necessary correlation to our elIorts in
providing public service jobs and other
wise expanding employment opportuni
ties.

Mr. WILLIAMS. Mr. President, I am
pleased to join in sponsoring the Child
and Family Services Act with Senators
MONDALE and JAVITS and other Members
of the Senate. This bill provides assist
ance to help local communities and
States expand their services for children
and families. It incorporates many of the
important elements of both the Economic
Opportunity Amendments of 1971, which
was approved by the Congress but vetoed
by President Nixon, and of the Compre
hensive Head Start, Child Development
and Family Services Act of 1972, which
was passed by the Senate. Under this new
bill communities could support family
services, including prenatal care, nutri
tion assistance, early screening and
treatment to detect and ameliorate hand
icapping conditions, parental training,
and full- or part-day preschool programs
like Head Start or other after school and
day care for children of working mothers.

This legislation was originally intro
duced in 1971 as a way of stimUlating day
care and comprehensive services at the
local level to children whose parents
work. It represents a recognition of the
fact that for working parents with young
children serious problems result because
of lacle of adequate care, inability to pay
for care which does exist, and lack of
other services such as good nutrition,
preschool services and adequate health
screening. It is clear that this trend is
continuing to grow and, particularly in
view of today's bleak economic picture.
parents with young children must work
to make ends meet.

In 1971, 43 percent of women with chil
dren worked, and one of every three
women with preschool children worked;
8.3 million children are living in single
parent families, and some 65 percent of
these parents work. Examining just the
number of preschool children whose par
ents work, the estimate is 6 million. But
despite the increasing numbers of these
children, adequate day care services exist
for only about 700,000. While private
care arrangements can often provide very
good care, estimates are that 10 percent
of these children aged 6 to 11 are left
alone with no care after school and larger
numbers are left in the care of older rel
atives-which strains this relationship.
or in inadequate facilities.

This situation is more desperate for
families living in poverty or near pov
erty. In the $4,000 to $7,000 bracket, in
come levels are just too high to qualify
for publicly assisted day care programs
and too low to be able to alford private
programs. As Senator MONDALE reported
in his introductory remarks last year,

the newly enacted income tax deduction
provides little if any solution to this
problem. According to Department of
Treasury statistics, a family of four with
an income of $5,000, spending $500 on
day care would realize no tax savings at
all; a family of four with an income of
$7,000, spending $700 would realize a

. savings of only $77. Substantially, this
provision assists only those individuals
who have enough money to buy both
an adequate amount of child care and to
pay enough taxes to receive a deduction.

In my own State of New Jersey, there
is a great need for this legislation. The
State has, through the cooperation of
State and local government and com
munity organizations in fiscal year 1975,
expanded the capacity for developmental
day care by 40 percent, doubled services
to prevent child abuse and neglect, initi
ated comprehensive family planning pro
grams and early diagnosis and treat
ment programs, and has begun imple
mentation of new legislation to divert
nondelinquent juvenile offenders from
the traditional corrections system. All
of these services could be provided
through the community under the
auspices of this bill.

Yet, the striking point about this ex
pansion of State and local services in
New Jersey is the need which will not
be filled. At the present time there are
approximately 1,000 programs in the
State of New Jersey which provide day
care and other child care services to over
55,000 children. Without considering
middle or upper income families who
may also need child care services, ap
proximately 100,000 pre-school children
of AFDC moths need these services and
presently do not receive them.

Furthermore, more than 45,000 chil
dren from families earning less than
$8,500 also are in need of such services.
Thus, despite the elIorts of local com
munities and community organizations
to expand and triple the services avail
able, care is only provided to about one
fourth of the community in need. As
Commissioner Ann Klein of the depart
ment of institutions and agencies has
stated:

For famllles, services such .as child care
and functional education can be the differ
ence between welfare dependency and pro
ductive employment; for children, the dif
ference between child abuse and educational
enrichment; for taxpayers, the difference be
tween rising welfare rolls and a more pro
ductive economy.

Under this bill, child care services
would be available to all who request
them, but on a strictly voluntary basis.
Services would be provided without
charge to families earning a poverty
level income or less, and there would be
modest fees based on a sliding scale for
those with higher income levels. Sixty
five percent of the funds under this bill
would be provided only to children from
famllies with incomes up to the lower
living standard budget-currently, $8,118
for a family of four. The bill also takes
special care to assure that the needs of
handicapped children are considered.
earmarking not less than 10 percent of
the funds for special activities for the
identification and provision of services
for handicapped children.
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I believe that it is very important to
stress that this bill is based on the fam
ily as the primary and most significant
influence on children and as one of the
most important institutions in our coun
try. All of the provisions in this bill foster
and strengthen the role of the family,
including assuring parent control over
local programs. The services that could
be provided by local communities and
towns would be available only for chil
dren whose parents request them, and
parents of the children receiving services
would compose at least 50 percent of the
governing boards which would decide
what services will be offered and what
policies will be followed.

This bill does not suggest that all of
the services and knowledge is available
right now; a very important provision, I
believe, is the one which begins with an
initial year for planning and training,
including inservice and preservice train
ing, and moves into operation of pro
grams and continued planning and prep
aration in the second year.

I have been a sponsor of this legisla
tion since its inception and believe that
the funds which could be made available
to local communities for these services
are critical to our economy and to the
working parents of this Nation. The bill
represents a sound and realistic approach
to an urgent national problem.

By Mr. BENTSEN:
S. 632. A bill to help preserve the sep

al'ation of powers and to further the
constitutional prerogatives of Congress
by providing for congressional review of
executive agreements. Referred to the
Committee on the Judiciary.

Mr. BENTSEN. Mr. President, I am to
day introducing legislation to strengthen
the role of the Congress in the foreign
policy decisionmaking process by requir
ing congressional approval of Executive
agreements. I have been inspired in this
regard by one of this Chamber's most
illustrious former Members. During his
many years in the Senp.te, the distin
guished former Senator from North Car
olina, Sam Ervin, made a major contribu
tion toward rectifying the imbalance that
has for too long characterized the pol
icymaking process in this Nation. Of
particular concern to him, and to many
of us, were the abuses to which uncon
trolled Executive power has been put,
not only in domestic policy but also in
foreign policy. The Congress took a ma
jor step toward righting this imbalance
by passage, and later an override of the
President's veto, of the War Powers Act.

Perhaps just as crucial is the issue of
the increasing use of Executive agree
ments as a means of bypassing the ad
vise and consent role of the Senate on
treaties. This problem was thoroughly
studied by Senator Ervin and one of his
most invaluable legacies to this Nation
was legislation he introduced to reas
sert the voice of Congress in the foreign
policymaking process by requiring con
gressional approval of Executive agree
ments.

Late last year the Senate passed Sen
ator Ervin's bill, S. 3830, by vo:.ce vote; I
was one of a bipartisan group cospon
soring that benchmark legislation. Since

the House of Representatives did not
take action on it, I am today reintroduc
ing it in order to bring to a conclusion
the important groundwork laid by Sen
ator Ervin in the area of congressional
sharing in the policymaking process.

The use of Executive agreements has,
without doubt, been much abused. In
deed the term "Executive agreement" is
not to be found in the Constitution.
Clearly our Founding Fathers envisioned
the treaty as the sole instrument of con
cluding agreements with other nations.
Nevertheless, international agreements
are increasingly being made in the form
of Executive agreements which, under
cun'ent law, need only be submitted to
the Congess for its information. The use
of the Executive agreement as a means
of bypassing the advice-and-consent role
of the Senate has grown considerably
through various administrations both in
terms of numbers as well as scope. For
example, during the last Congress, at
tempts were made by the executive
branch to submit such crucial national
security issues as naval facilities on
Diego Garcia, a naval support facility in
Bahrain, and an extension of U.S. mili
tary base rights in the Azores as Execu
tive agreements which would not require
the approval of the Congress. At the same
time, such relatively less important issues
as the Convention on the Prevention.of
Marine Pollution by Dumping of Wastes
and Other Matters; a Convention for the
Protection of Producers of Phonograms
against Unauthorized Duplication of
their Phonograms; Protocol to the Con
vention for the International Council
for the Exploration of the Sea; and
Amendments to the Convention for the
Safety of Life at Sea were submitted to
the Senate as treaties requiring a two
thirds vote of approval.

Mr. President, I submit that such a
practice is an insult to the Congress and
a contravention of the Constitution's
clear intent that Congress share in the
foreign policymaking process.

The issue of separation of powers in
volved in this bill is an important one
and has been thoroughly scrutinized by
the Separation of Powers Subcommittee,
ably chaired for many years by Senator
Ervin, the full Judiciary Committee as
well as the Senate Foreign Relations
Committee. During the extensive hear
ings held on this and similar legislation
over the course of the last 3 years, testi
mony was offered' by the executive
branch reflecting its belief that it pos
sesses wide powers to enter into Execu
tive agreements without benefit of con
gressional participation.

The Senate, by unanimously passing
this bill, rejected this argument. The
Constitution does not speciflcally grant
to the President the power to negotiate
international agreements other than
treaties and there has been no Supreme
Court decision recognizing the pOwer of
the President to negotiate Executive
agreements \\ithout benefit of congres
sional approval. Clearly, therefore, there
is need to strengthen the Congress con
stitutionally mandated role in the for
eign policymaking process by sharing in
the means by which international agree
ments other than treaties are made.

The executive branch should welcome
this opportunity to share with the Con
gress the weighty responsibility of reach
ing agreements with other nations,
agreements which reflect our national
priorities and which lie at the very heart
of the foreign policy process. At a time
when Executive power has been much
abused, a strengthened congressional
role in the policymaking process should
go far toward restoring the faith of the
people in the institutions of Democratic
Government.

I ask unanimous consent that the text
of my bill be printed at this pOint in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.632
Be it enacted by the Senate and House of

Representatives Of the United States Of Amer
ica in Congress assembled, That the Congress
declares that the Constitution of the United
States established a system of shared powers
between the legislative and executive
branches of the United States Government in
the making of international agreements; the
powers of Congress have been SUbstantially
eroded by the use of so-called executive
agreements, and the Senate is thereby pre
vented from performing its duties under sec
tion 2, article II, of the Constitution, which
provides that the President "shall have
power, by and with the advice and consent of
the Senate. to make treaties, provided two
thirds of the Senators present concur".

SECTION 1. (a) In furtherance of the provi
sions of the United States Constitution re
garding the sharing of powers in the making
of intern3.tio~lal agreements, any executive
agreement made on or after the date of en
actment of this Act shall be transmitted to
the Secretary of State, who shall then trans
mit such agreement (bearing an identifica
tion number) to the Congress. However, any
such agreement the immediate disclosure of
which would, in the opinion of the President,
be prejudicial to the security of the United
States shall instead be transmitted by the
Secretary to the Committee on Foreign Rela
tions of the Senate and the Committee on
Foreign Affairs of the House of Representa
tives under an appropriate written injunc
tion of secrecy to be removed only upon due
notice from the President. Each committee
shall personally notify the Members of its
House that the Secretary has transmitted
such an agreement with an injunction of
secrecy, and such agreement shall thereafter
be available for inspection only by such
Members.

(b) Except as otherwise provided under
subsection (d) of this section, any such ex
ecutive agreement shall come into force with
respect to the United States at the end of the
first period of sixty calendar days of continu
ous session of Congress after the date on
which the executive agreement is transmitted
to Congress or such committees, as the case
may be, unless, between the date of trans
mittal and the end of the sixty-day period,
both Houses agree to a concurrent resolution
stating in substance that both Houses do not
approve the executive agreement.

(c) For the purpose of subsection (b) of
th15 section-

(1) continuity of session is broken only by
an adjournment of Congress sine die; and

(2) the days on which either House 15 not
in session because of an adjournment of more
than three days to a day certain are excluded
in the computation of the sixty-day period.

(d) Under provisions contained in an ex
ecutive agreement, the agreement may come
into force at a time later than the date on
which the agreement comes into force under
subsections (b) and (c) of th15 section.


