
UNITED STATES OF AMERICA

<tonllrcssionallttccord
th

PROCEEDINGS AND DEBATES OF THE 94 CONGRESS

SECOND SESSION

VOLUME 122-PART 2

(JANUARY 28, 1976 TO FEBRUARY 4, 1976

(PAGES 1235 TO 2462)

UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1976



January .'E9, 1976 CONGRESSIONAL RECORD - SENATE 1513
and burn agriculture of the frontier, ex
cept that millions of people left behind
by inadequate incomes or racial discrim
ination must find a way to live on the
played out lands.

Our society is not so rich in resources,
land, energy, and capital that it can af
ford this reckless and destructive pattern
of urban development. We must find poli
cies to build up the housing and cultural
assets of. our still viable city neighbor
hoods.

Housing legislation in the 1960's, pro
vided strong incentives for rehabilitation
investment in the most depressed urban
areas.

But total rehabilitation is very expen
sive, and in many cases it proved to be
too weak a single tool to reverse the
dynamics of central city slum conditions.

Rehabilitation funds should be di
rected to those neighborhoods where
housing has not declined so completely
and where it. can be rehabilitated for
much lower costs and wIth substantial
personal involvement and work by
owner-occupiers of private homes and
small rental units. Congresshas appro
priated money for such etrol'ts in the 312
rehab progrllm. but the Ford .adminis
tration has refused to spend this money.

The administration aJ.'gues that cities
can use their c<>mmunity development
block grants for rehab purposes if they
wish. But what of those cities which do
not choose to do so? The administration's
theoretical commitment to the block
grant or special revenue sharing con
cept cannot excuse a failure of Federal
leadership and direction. Moreover, the
block' grant concept is only valid when
there is suJIicient community partrcipa
tion to insure that local programs are in
fact those desired by low- and moderate
income neighborhood residents and not
just another resource for developers and
businessmen.

One positive trend hl several central
cities is the return' of young, middle-class
families to neighborhoods undergoing
renovation through private financing.
This new development has been con
strained by the redlining practices of
banks and by the fact that when mort
gages are made available banks com
monly require much larger down pay
ments than in the suburbs and refuse to
finance renovation costs as part of the
initial mortgage. We need to develop pro
grams such as Federal mortgage insur
ance for rehab to make it possible for
these young families to contribute to the
revitalization of inner-city neighbor
hoods. At the same time there is a need
for low-income homeownership pro
grams in such communities to permit
long-time rental residents to participate
as owners in the upsurge of their com
munity. This would be an appropriate
use of the 235 program, but the SUbsidy
would have to be deep enough to permit
participation by truly lOW-income fam
ilies.

JlUllAL HOUSING
I have spoken at some length in this

statement about the rural housing pro
grams run by the Farmers Home Admin
istration. The section 502 and 515 direct
loan programs provide needed access to

credit in rural areas where other forms
of financing are not so available as in
metropolitan areas.

I want to make one brief comment
about the rural rent supplement program
provided for in section 514 of the 1974 .
act. The only way for really poor rural
families to afford to live in the rental
housing constructed under section 515
and the farm labor housing program is
through the use of the rural rent supple
ment program. The Agriculture Depart
ment has refused to implement this pro
gram, and has taken the position, con
trary to the Impoundment Control Act,
that it has the "discretion" to ignore
congressional intent to bring decent ren
tal housing to very poor rural families.
The rural· rent supplement program
should be implemented.

CONCLUSION

Mr. President, the housing industry is
a large and vital part of the American
economy, producing a basic necessity
which shapes the life experience of Amer
ican families. During recent years, gov
ernment policy as it relates to housing
has been so mismanaged that we find
ourselves faced with a housing crisis
even more severe than the crisis in the
economy as a whole. It is time todo some
thing about the situation. We must pur
sue a less restrictive monetary policy and
bring interest rates down. We must pro
vide for changes in the financial institu
tions which have traditionally borne the
responsibility for housing finance and
improve their ability to carry out this
crucial task. We must create incentives
for investment in housing by other fi
nancial institutions. The executive
branch must stop using its creative en
ergies to avoid implementation of gov
ernment· housing programs and should
instead use the energy of the Federal
Government to administer these pro
grams as Vigorously as possible.

CONCLUSION OF MORNING
BUSINESS

. Mr. MANSFIELD. Mr. President, is
there further morning business?

The ACTING PRESIDENT pro tem
pore. Is there further morning business?
If not, morning business is closed.

ASSISTANCE IN MEETING FEDERAL
CHILD CARE STANDARDS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the-Senate
now turn to the consideration (If Cal
endar No. 568, H.R. 9803, as was an
nounced by the leadership on yesterday.

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title.

The legislative clerk read as follows:
A bill (H.R. 9803) to postpone for six

months the effective date of the requirement
that a chUd day care center meet specified
stafllng standards (for chUdren between slx
weeks and six years old) In order to qualify
for Federal payments for the services in
volved under title XX of the Social security
Act, so long as the standards actually be
ing applied comply with State law and are
no lower than those in efl'ect in september
1975, reported \'lith an amendment.

The ACTING PRESIDENT pro tem
pore. Without objection, the Senate will
proceed to its consideration.

There being no objection, the Senate
proceeded to considel' the bill (H.R. 9803)
which had been reported from the Com
mittee on Finance with an amendment to
strike out all after the enacting clause
and insert the following:
That (II) the Congress finds and declares--

(1) That the Social Services Amendments
of 1974 set standards for chUd care under the
Social Security Act which w111 require many
chUd care providers to substantially Increase
their staff over existing levels;

(2) That In such cases compliance with
these standards will reqUire a substantial
increase In the present level of expenditures
for child care; and

(3) That adequate fundi1J.g to meet these
additional chUd care expenditures reqUired
by the Social Services Amendments of 1974
Is not presently available.

(b) It is therefore the purpose of thL'l Act
to provide the additional funding which wtIl
make possible the implementation of the new
child care standards without severely cur
talllng the availab1Uty of ·chUd care services.

SEC. 2. section 7(a) (3) of Public Law 93-647
is amended by striking out "February 1,"
and Inserting In lieu thereof "July I,".

SEC. 3. (a) For purposes of title XX of the
Social Security Act, the amount of the l1m
Itation (imposed by section 2002 (a) (2) of
such Act) which Is applicable to any State
for any fiscal year, shall be deemed to be
equal to whic\1~ver of the following is the
lesser:

(1) an amount equal to 110 per centum of
the amount of such llInitation for such year
(as determined without regard to this sec
tion). or

(2) an amount equal to (A) 100 per centum
of such llmitatlon for such year (as deter
mined without regard to this section), plus
(B) an amount equal to the sum of (i) 80
per centum of the total amount of expend
Itures (I) which are made during such fiscal
year in connection with the provision of any
child day care serVice, and (II) with respect
to which payment Is authorized to be made
to the State under such tltle for such fiscal
year, and (ll) the aggregate of the amounts
of the grants, made by.the State during such
fiscal year, to which the provisions of sub·
section (c) (1) are appllcable.

(b) The additional Federal funds which
become payable to any State for any fiscal
year by reason of the provisiOns of subsec
tion (a) shall, to the maximum extent that
the State determines to be feasible, be em
ployed in such a way as to Increase the em
ployment of welfare recipients and other
low-income persons In jobs related to the
provision of chUd day care services.

(c) (1) Subject to paragraph (2), sums
granted, during any quarter. by a State to a
quallfied provider of child day care services
(as defined In pa~l).grap~ (3» with respect to
one or more child' daY,.(lare faclllties of such
prOVider shall be deemed. for purposes of
title XX of the Social Security Act, to con
stitute expenditures made by the State, in
accordance With the requirements and con
ditions imposed by such Act, for the pro
vision of services directed at one or more of
the goals set forth in clauses (A) through
(E) of the first sentence of section 2002(a)
(1) of such Act. With respect to sums to
Which the preceding sentence Is appllcable
(after application of the provisions of para
graph (2», the figure "75". as contained in
the first sentence of section 2002 (a) (1) of
such Act, shall be deemed to read "100".

(2) The provisions of paragraph (I) slu.lI
not be applicable-

(A) to the amount, if any, by which the
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aggregate of the sums (as described in such
paragraph) granted during any fiscal year
exceeds the amount by which such State's
limitation (as referred to in subsection (a»
is increased pursuant to such subsection for
such fiscal year, and

(H) to the amount. if any, by which the
aggregate of the sums (as described in para
graph (1» granted to any particular quali
fied provider of child day care services, during
any taxable year of such provider, exceeds
lin amount equal to 400 percent of the
amount of the tax credit which is allowable
to such provider for the taxable year under
section 40 of the Internal Revenue Code of
1954 (or the amount of a payment in lieu of
credit under section 50A(e): of such Code)
With respect to the Federal ~welfare recipient
employment incentive expenses for individ
uals employed by such provider in jobs re
lated to the prOVision of cl11l11,day care serv
ices In the facility or facilities with !'espect
to which such sums were granted,

(3) For purposes of this subsection, the
term "qUalified provider of child day care
services", when used in reference to a re
cipient of a grant by a State, includes a pro
vider of such services only if, of the total
number of children receiving such services
from such provider in the facility with re
spect to which the grant is made, at least 30
per centum thereof have some or all of the
costs for the child day care services so fur
nished to them by SUCll provider paid for
under the State's services program conducted
pursuant to title XX of the Social Security
Act.

(d) (1) In the administration of title XX
of the Social security Act, the figure "75",
as contained in the first sentence of section
2002(1') (1) of such Act, shall, subject to
applyIng such sentence to expenditures made
by a State for the provision of child day care
services.

(2) The total amount of tlle F'ederal pay
menm which may be paid to any.State for
any fiscal year under title XX of the Social
Security Act. With the application of the
provisions of paragraph (1), shall l10t exceed
an amount equal to the excess (if any) of-

(A) the amount by which SUCh State's lim
itation (as referred to in subsection (a\) is
illCl'eased pursuant to such ~bsertioll for
such fiscal year. over ....

(B) the aggregate of the amounts of the
grants, made by the state during SUCh fiscal
year. to whiCh the provisions of subsection
(c) (1) are applicable.

(e) In applying the provisions of para
graph (1) of subsection (a) of this section-

(1) with respect to the fiscal year ending
June 30, 1976. the figure "110" (as contained
in such paragraph) shall be deemed to be
H104H

, and
(2) with respect to the fiscal period be

ginning July 1. 1976, and ending on Septem
ber 30, 1976, and With respect to the fiscal
year ending on September 30. 1977, the fig
ure "110" (as contained in such paragraph)
shall be deemed to be "108".

SEC, 4. (a) At the earliest practicable date
after tIle date of enactment of this section
(but in no event later than 45 days after the
date of such enactment) the Secreary of
Health, Education. and Welfllre shall deter
mine the amount of additional Federal funds
(if any) which are needed by the States in
order to· enable them to comply with the
requirements imposed by or under section
2002(a) (9) (A) (il) ot the Social Security
Act-

(1) for the fiscal year ending June 30, 1976,
(2) for the fiscal period bcginning July

1, 1976, and ending on September 30, 1976,
llnd

(3) for the fiscal year ending September
30. 1977,

(b) If the aggregate of the amonnts de
termined by the Secretary to be needed b):
the States is equal to-

(1) in the case of the fiscnl liear ending
June 30, 1976. $25,000,000,

(2) in the case of the fiscal period begin
ning July 1. 1976. and ending on September
30, 1976, $12,500,000, and

(3) in the case of the fiscal year ending
September 30, 1977. $50,000,000.
then the Secretary shall increase the amount
of the limitation (imposed by section 2002
(a) of the Social Security Act and deter
mined after application of the preceding sec
Uems of this Act) applicable to each State,
which Is determined by the Secretary under
subsection (a) to be in need of additional
funds for such fiscal year (or such fiscal pe
riod, as the case may be), by an amount
equal to the Rmount of the additional fund~
so needed by such State for such year or
period (as the case may be). If the aggregate
of tbe amounts so determined by the Secre
tary for any such fiscal year or fiscal period
(as the case may be) is in excess of the
amount specified under ciauses (1), (2). and
(3) of the preceding sentence with respect to
sneh fiscal year or fiscal period. then the
Secretary shall increase the amount of the
limitation (referred to In the preceding sen
tence) of each such State in the manner
provided In such sentence, except that the
nmount of increase of each such State shall
be proportionately reduced by such amount
as is necessary· to reduce the aggregate of
the inereases to thc applicable dollar amount
specified. in clauses (1). (2), and (3) of the
preceding sentence, If the aggregate of the
amounts so determined by the Secretary for
any fisc III year or fiseal period (as the case
may be) i~ le~s than the dollar amount speci
fied under clauses (1), (2), and (3) of the
first sentence with respect to such fiscal year
or fiscal period, then the secretary shall in
crea~e the amount of the limitation (re
ferred to in the first sentence of this subsec
tion) of eateh such State in the manner pro
vided in such first sentence. and an amount
equal to the difference between such· dollar
amount and the aggregate ot the amounts
so determined by the Secretary for such fis
cal year or fiscal period shall be used to in
crease, for such fiscal year or fiscal period,
the amount of the limitation (referred to
in the first sentence of thlB subsection) of
all States, with the amount of increase ap
plicable to each State being determined on
the basis of population in like manner as is
prescribed under section 2002 (a) (2) (A) of
the Social Security Act.

SEC. 5, (a) Section 50A of the Internal Itev
enue Code of 1954 (relating to amount of
credit for work incentlve program expenses)
is amended-

(1) by adding at the end of SUbsection (a)
(2) the following new sentence: '''l'11e pre
ceding sentence shall not apply to so much
of the credit allowed by section 40 as is at
tributable to Federal welfare recipient em
ployment incentive expenses described In
subsection (a) (6) (H) ,",

(2) by striking out subsection (a) (6) aud
inserting in lieu thereof the following:

"(6) LIMITATION WITH RESPECT TO CERTAIN
ELIGIBLE EMPLOYEI'S,-

"(A) NONBUSINESS ELIGIBLE EMPLOYEES,
NotWithstanding paragraph (1), the credit
allowed by section 40 with respect to Federal
welfare recipient employment .incentive ex
penses paid or incun'ed by the taxpayer dur
ing the taxable year to an eligible employee
wllOse services ·are not performed in con
nection With a trade or business of the tax
payer shall not exceed $1,000.

"(H) CHILD DAY CARE SERVICES ELIGIBLI' EM
PLOYEI'S.-Notwlthstanding paragraph (1) ,
the credit allowed by section 40 with respect
to Federal welfare recipient employment in
centive expenses paid or incurred I>y the tax
payer during the taxable year to an eligible
employee whose services are performed in
connectioIl V-lith a child day care service::;

program, conducted by the .taxpayer•. shall
not exceed $1.000.... ·and

(3) by adding at the end thereof the fol
lowing new SUbsection:

"(e) PAYMENT IN LIEu OF CREDIT 'IO T.\x
ExEMPT ORGANlZATIONS.-

"(I) IN GENERAL.-In the case of a State,
any political subdivision thereof, or any or
ganIzation described in section 501 (c). v;lllch
is exempt from tax under section 501(s) fer
the taxable year. the Secretary or his deje
gate shall pay to each such government, sub
division, or organIzation which files a claim
during the calendar year in the form. man
ner, and at the time prescribed by the Sec
retary or his dele·gate I>y regulations, all
amount determined under paragraph (2).
Such payment shall I>e made as soon as po,
sible Rfter the receipt of such claim.

"(2\ AMOUNT OF PAYMENT,-Tbe amount
payable to a State, subdivision, or organiza
tion (hereafter referred to as a 'tax exempt
entity')'lllder paragraph (1) for the calen
dar year shall be equal to the amount of
credit which such tax exempt entity would, if
it were liable for tax under this Chapter, be
allowed under sectIon 40, determined under
sections 50A and 50B, for Federal welfare re
cipient employment incentive expenses paid
or incurred by such entity during such year
to an eligible llmployee whose services are
performed in connection with a child day
care services program of such entity.

"(3) R~PAYMENT,-If an entity which re
ceives a payment under paragraph (1) takes
any action which would result in an illcrel1Se
of its tax under subsection (C) or (d) of
section 50A if such entity were liable for tax
under this chapter, then such entity shall be
liable to the Secretar;\" or his delegate for all
amount equal to the increased amount of
tax which would be imposed under such sub
sections.

"(4) TREATMENT AS OVERPAYMEN~'OF '!'AX,

For purposes of any law of the United States,
inclUding sectlonlOI of the Treasury Depart
ment Appropriation Act of 1950, any payment
made. under this sect~on shall be considered
to be a refund of an overpayment of the tax
imposed under this chapter....

(b) .Section 50B(a) (2) of such Code (l'e
lating to definitions; special rules) is amend
ed to read ilS follows:

"(2) DEFINrrloNs,-For purposes of this
section, the term 'Federal welfare recipient
employment incentive expenses' means the
amount of wages paid qr.incurred by the tax
payerfor services rendered to the taxpayl'r by
an eligible employee- '

"(A) before July 1, 1976, or
"(H) In the case of an eligible 'employee

whose services are performed in cpnnect!on
With a child day care.services program of tell'
taxpayer, before January 1. 1981.... ' ,

(c) (1) Section 6401(b). of the Internal
Revenue Code of 19(;4 (relating to excessive
credits) is amended by-

(A) striking out "oil)." and inserting ill
lieu thereof "oil), 40 (relating to expenses
of work incentive programs) but only to the
extent that such expenses /Ire based on the
employment of an individual in connection
with a child day care services prpgram of the
taxpayer,"; and . .

(H) strilting out "39," and inserting ill lieu
thereof "39, 40....

(2) Section 6201 (a)(4) 'of such Code (l'C

lating to assessment authority) is amende,i
by--

(A) striking out "39" in the caption of
such section and inserting in lieu thereof
"39, 40,"; and

(H) striking out "oil)" and inserting in
lieu thereof "011), 40 (relating to expense, of
'Worl<; 111centive programs) :',

(d) The anlendments made.by this section
With respect to Federal welfare recipient em
ployment incent~ve expenses paid or in
curred by the taxpayer to an eligible em
plo;,ee whose services are performed in c~n-
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nectlon with a child day care services pro
gram of the taxpayer shall apply to such ex
penses paid or Incurred by a taxpayer to an
ellglble employee, whom such taxpayers hIres
after September 30, 1975.

SEC. 6. (a) SCctlon 2002 (a) (9) (A) (11) of
the Social SecurIty Act is amended-

(1) by strIking out "and" at the end of
clause (II) thereof, and

(2) by adding at the end of clause (III)
thereof the following: "(IV) the State agency
may waive the staffing standards otherwise
appllcable In the case of 'a day care center or
group day care home In whIch not more than
20 per centum of the chlldren 111 the faclllty
(or. In the case of a day care center. not more
than 5 chlldren in the center) are chlldren
whose care is beIng paid for (wholly or In
part) from funds made ava11able to the State
under this title, if such agency finds that It is
not feasible to fW'nIsh day care for the ch11
dren. whose care is so paid for. in a day
care facility which complles with such
stafilng standards, and If the day care faclllty
providing care for such chlldl'en compIles
with appllcable State standards, and (V) in
determining Whether appllcable staffing
standards are met in the case of day care
provided in a fam11y day care home. the
number of chlldren being cared for In such
home shall include a chlld of the mother who
Is operating the home only if such chlld is
under age 6....

(b) The amendments made by subsection
(a) shall, Insofar as such amendments add a
new clause (V) to section 2002(a) (9) (A) (ll)
of the Social security Act, take effect on
October I, 1975.

SEC. 7. sectlon 4(c) of Publlc Law 91-120 Is
amended to read as follows:

"(c) The amendments made by this section
shall be effective on and after October I,
1975,".

The ACTING PRESIDENT pro tem
pore. Time for debate is limited to 3
hours. to be equally diVided and con
trolled by the senator from Louisiana
(Mr. LONG) and the Senator from Ari
zona (Mr. FANNIN), with 1 hour on any
amendment. 20 minutes 011 any debat
able motion. appeal, or point of order,
and vote on final passage to occur no
later than 2 p.m.

Who yields time?
Mr. LONG. Mr. President, I yield my

self such time as I require.
Mr. President. I ask unanimous con

sent that dUring senate consideration of
H.R. 9803, the child care bill, the follow
ing staff be permitted privileges of the
floor: From the Committee on Finance,
Michael stern. Joe Humphreys, Bill Gal
vin. Don Moorehead, and Vashti Bran
denberg; from the Congressional Re
seal'ch service, Margaret Malone; and
on behalf of Senator MONDALE. I ask
unanimous consent that Bert Carp and
Sid Johnson of his staff be pennitted
privlleges of the floor during considera
tion of this bill.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

Mr. LONG. Mr. President, in 1974, Con
gress enacted legislation affecting the
social services program under title XX
of the Social Security Act. Among other
things, this legislation set certain Fed
eral standards for child care provided
outside the child's home. These require
ments llmit the number of children per
staff member. impose safety and sanita
ti()n standards, set general requirements
for thlfsuitabillty of physical facilities,
and relate to a number of other matters.

Since personnel costs are t.."1e major
element of cost in the provision of child
care. the Federal staffing standards have
been given the greatest attention. but
other Federal requirements will also in
volve additional costs in many states.

The 1974 legislation originally required
that the Federal standards be met by
October 1. 1975. As that date approached,
however, it became clear that many pro
viders would not be able to meet the
Federal requirements. To allow time to
work out a solution to the problem, the
Congress postponed the effective date of
the new Federal staffing standards until
February 1, 1976.

The bill reported by the Committee
on Finance represents our best judgment
of the way the issue can be resolved.
First, the committee bill provides an
additional $250 million annually, begin
ning in fiscal year 1977•.to assist States
to meet the staffing standards and other
requirements in the law. For the remain
der of the current fiscal year, $125 mil
lion is provided. Without additional
funding, the higher cost of providing
child care under the Federal require
ments would result in States providing
care for fewer chlldren.

Another key element of the committee
bill is designed to encourage the hiring
of welfare recipients in child care centers
and homes. Additional staffing will be
needed under the Federal requirements.
and the committee b.elieves that this need
should be utilized to broaden employ
ment opportunities for welfare recipients.
The committee bill provides an incentive
for this by broadening a tax credit pro
vision already provided in the present
law.

Though the additional funding and
the tax credit would be effective imme
diately the Federal staffing standards
would be further postponed until July 1.
1976. to permit the states an orderly
transition period.

On another matter. the committee bill
would also make permanent certain tem
porary provisions affecting alcoholism
and drug abuse programs under the
Social Security Act.

Mr. President, I ask unanimous con
sent that there appear at this point in
the RECORD a summary of the provisions
of the committee bill.

There being no objection. the sum
mary was ordered to be printed in the
RECORD, as follows:

H.R. 980a-8UMMARY OF PROVISIONS OF
COMMITrEE BILL

'l"he bill as passed by the House of Rep
resentatives on September 29, 1975, would
ha.ve temporarlly suspended (through March
31, 1976) certain Federal chlld care staffing
requirements. The substance of the House
blll was subsequently enacted in other legis
lation but with a January 31, 1976, termi
nation date. The committee amendment ex
tends that suspension. provIdes additional
Federal funding to meet the requirements,
provides Incentives for hiring welfare recip
ients as chUd care staff, and makes certain
other modifications In the socla1 services
statute.

Temporary dejerral oj standards.-Publ1c
Law 94-120, enacted October 21, 1975, post
pones until February I, 1976, certaln Federal
chUd care stalfing requirements applicable
to chlldrell between the ages of 6 weeks and
6 years wIlo have their care funded under the

social services title of the Social Securit v
Act. Under the committee amendment thIS
temporary postponement of these standards
would continue for an additional 5 months
(through June 30, 1976).

Additional Federal junrling jor child
care.-The Social Services Amendments of
1974 require that ch11d care services funded
under the social services program meet cer
tain mininmm Federal standards with re
spect to staffing and other matters. Though
compliance with these standards wlll In
crease the cost of providing chlld care serv
ices In many States, the 1974 legislation did
not increase the $2.5 blllion limitation on
Federal soolal services funding which was
imposed in 1972. In order to help States
meet the costs of compiylng with these
standards, the committee amendment would
provide for increasing the maximum allow
able funding under the program by $250 mil
Ilon per year. starting with $125 million In
the current fiscal year. The new funding Is
avallable only for chIld care and wUl be
avallable to match State expenditures on an
80 percent matching basis (as compared with
75 percent for most other soolal services
programa). UntIl fiscal year 1978, 20 percent
of the additional Federal funding prOVided
by the bill will be reserved for allocation by
the Department of Health, Education, and
Welfare to those States determined to have
particular funding problems related to com
plying with Federal chlld care standards.

Tax credit lor employing weljare rectpients
in ch.ild care.-The committee amendment Is
designed to encourage States to meet the
Federal ch11d. care stamng requirements by
employing w~fare recipients. This amend
ment broadens in several respects the present
tax credit of 20 percent of the wages paid to
a welfare recipient or former welfare recIp
ient (with a maximum annual credit of $1,
000 per employee). For chlld care providers,
the amendment makes the tax credit avall
able through 1960 and prOVides that it wlll
be available on a refundable basis so that It
'1ylll benefit all providers, including publlc
and nonprofit providers and those with llttle
or no tax llablllty. The committee amend
ment also authorizes States to use some of
the additional sooia1 servIces funding pro
Vided by the blll to match the tax credit In
such a way as to provide full Federal fund
ing of the costs of hiring welfare recipIents
as ch11d care employees up to a maximum
salary of $5,000 per year.

Waiver oj standards in certain ca~es.-The

committee modified the child care standards
to permit State welfare agencies to waive the
Federal stafilng reqUirements in the case of
child care centers and group day care homes
which meet State standards l! the children
receiving federally funded care represent no
more than 20 percent of the total number of
children served (or, in the case of a center.
there are no more than 5 such chlldrcn).
provided that It is Infeasible to place the
children in a faclUty which does meet the
Federal requirements.

ModificaUon ()/. jamjly day care home re
quirements.-Tlie, .i9!t4 law incorporates a
requirement that ,a famlly day care home
serve no more tha'h 6 chlldren InclUding the
family day care mothers' Oo;l;n ch11dl'ell under
age 14. The committee amendment modifies
this requirement so that the famny day care
mother's own children would be count-ed only
if they are under age 6.

Social sert'ices provisions related to ad
dicts and alcoholics.-Publ1c LaW 94-120 In
cluded certain modifications of the social
services statute governing funding of se1"\'
ices for addicts and alcoholIcs. These changes
were made effective only through January
31, 1976. The committee amendment would
make these changes permanent.

One of these changes makes explicit cer
tain confidentiality reqUirements In the case
of services provided to addicts and alcohollcs.
Another change claritIes that the entire reo
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habUltative process must be considered in
determining whether medical services pro
vided to addicts and alcoholics can be funded
as being an integral part of a social services
program. A third change allows funding of a
7-day detoxification period even though so
cial services funding is generally not a\'all
able to institutionalized persons,

Mr. LONG. Mr. President, I ask unani
mous consent that the committee
amendment be agreed to and that the
bill as so amended be considered as origi
nal text for the purpose of further
amendment.

The ACTING PRESIDENT pro tem
pore, Is there objection? The Chair hears
none. It is so ordered. .

Mr. MONDALE. Mrr~rellident. will the
Senator yield? ',' .,'.';

Mr. LONG. I yield to tile Senator fl'om
Minnesota.

Mr. MONDALE. Mr. President. I thank
the Senator. '

I commend him by way of expressing
my appreciation for what I consider to
be the statesmanlike leadership which
the chairman of the Committee 011 Fi
nance has performed in this most diffi
cult and troubling issue.

I am most gratefUl to him for work
ing out a compromise which I think
serves all of the important interests here,
the interest of the State in receiving the
funds that they need, the interest of the
children in terms of protecting them
from disruptive and hostile day care en
vironments, and the interest of putting
unemployed people, in this case welfare
mothers, to work in an area where 1
think they can perform very ably and in
so doing reduce welfarecQsts, food stamp
costs, unemployment insurance costs,
medicare costs. It is this combination
that is the product of the genius of the
Senator from Louisiana, and I am most
grateful.

Mr. LONG. I thank the Cfu;tingui"hed
Senator. ,- ,

BasicallY, the Senator from Minnesota
and the Senator from Louisiana have
agreed on the principle that Congress
should assist the States in meeting the
day oare standards set by Federal law.

The purpose of setting the day-care
standard was not to deny children day
care and not to deny working mothers a
place to take their children where they
would be provided for adequately. But
the standard does increase the cost of
providing day care, because additional
people will be needed to provide adequate
care for these little children.

So we simply say that if Conl,'Tess
wants to keep the standard and Congress
has so voted, then we should fund it.
That is what this bill seeks to do.

Mr. MONDALE. I thank the Senator.
The PRESIDING OFFICER (Mr.

MANSFIELD), Under the previous agree
ment the Senator from Arizona (Mr.
FANNIN) is recognized.

MI'. FANNIN. Mr. President, I cannot
support this legislation in its present
form. My position is set forth in the mi
nority views included in the committee's
report and I shall elaborate further on
my position later in the debate in con
nection with one or more amendments to
the bill that may be offered. At thls
point. however, I rise as one of the man-

agel's of the bill for the purpose of sup
plementing the remal'ks of our chairman
so that we will have a complete legisla~

tive history with respect to this bill.
We are here debating this bilI because,

when Congress enacted title XX of the
Social Security Act hl 1974, it included
certain mandatory standards hlcluding
staffing ratios, for child day-care cen
ters receiving title XX social services
funds. The staffing ratios-which govern
the number of children for whom a sin
gle staff member is permitted to care
for-were originally scheduled to take
effect on October 1, 1975. When we in
the Congress found that a substantial
number of States faced a loss of title XX
funds for noncompliance, we postponed
the effective date of these staffing ratios
to February 1, 1976. That date is now
close upon us and the pending bill rep~

resents the committee's solution to the
problems which prompted the lllitial
postponement of the effective date of the
staffing ratios.

The committee bill retains the existing
staffing ratios, because a motion to delete
them failed on a tie vote in the commit
tee. However, under the bill as reported,
the effective date of the staffing ratios
is again postponed, this time to June
30, 1976. In addition, two permanent
exemptions from the staffing ratios al'e
included. These exemptions relate to
cases involving day care centers located
in homes and cases where the number of
federally funded children in a particular
day care center is so small that applica
tion of these standards to such centers
could result in the exclusion of the fed
erally funded children rather than in
compliance with the staffing httios.

The second feature of this bill is that
it provides additional Federal funding
for child care services. This is accom
plished by adding an additional $250
million to the $2.5 billion available an
nually to the States under title XX.
However, this additional $250 million
may be used only for child care and will
be available on an 80 percent matching
basis, rather than the 75 percent formula
generally applicable to title XX funding.
Generally, these new funds will be allo
cated among the States on the basis of
population, which is the general title :xx
formula. However, until fiscal year 1978,
20 percent of this additionnl $250 mil
lion lllay be allccated by the Department
of Health, Education, and Welfare, to
States having particular child care fund
ing problems.

The third feature of this bill-and one
about which there was no real contro
versy in the committee-provides a tax
credit for the employment of welfare
recipients to staff day care centers. This
credit, which will be available through
1980, modifies the present tax credit
which allows a credit equal to 20 percent
of the wages paid to welfal'e recipients 01'
former welfare recipients. The principal
modification to this ta:x crecUt made b~'

this bill is that the credit is to be re
fundable so that it will be available and
benefit all day care providerE, including
public and nonprofit providers and those
\\'ith little 01' no actual tax liability.

This bill aj"o make:; p,,'l'tl:anrnt several

technical changes in .the social' services
statute. governing fWlding of,~prograins
for addICts and alcoholics. These amend
ments were covered by the earlier legis
lation which postponed the effective date
of the staffing ratios, but were made
temporary so that the House couId study
them. This bill, as reported by the com
mittee would now make these technical
changes permanent.

Let me close this brief explanation,
Mr. President, by stating for the infor
mation of my colleagues, that the ad
ministration opposes this bilI as reported
by the committee. In his state of the
Union message, President Ford recom
mended that a number of social services
programs-including the child day care
program with which we are concerned
here-be transferred to the'States to
gethel' with limited and appropriate safe
guards and additional Federal funds on
a block grant basis. The administration
agre~s that legislation is necessary now,
but It supports a simple postponement
of the staffing ratios so as to permit time
for the Congress to consider and act
upon the President's proposals.

At the outset of these remarks, Mr.
President, I stated that. I could not sup
port this bill in its present form. I shall
g'o into my objections in greater. detail
111ter during the discussions. My sole pur
pose IH!re. however, is to assist our chair
man, and his designee, in adequately de
veloping the legislative history of this
legislation.

The PRESIDING OFFICER.' Who
sceks recognition?

Mr. PACKWOOD addressed the Chair.
The PRESIDING OFFICER. The Sen

ator from Oregon. Does the Senator in
tend to offer an amendment or speak on
the bill?

Mr. PACKWOOD. I intend to speak
on the bill. first.

The PRESIDING OFFICER. How
much time does the Senator desire?

Mr. PACKWOOD. Might I have as
l<:n:5' IlS I need?

The PRESIDING OFFICER. There is
a time limitation of 3 hours;

Mr. FANNIN. I yield 20 minutes to the
Senator from Oregon.

Mr. PACKWOOD. That will be ample,
20 minutes.

The PRESIDING OFFICER. The Sen
ator is recognized for 20 minutes.

Mr. PACKWOOD. Mr. President, as we
st.art. in on this debate, let me say at the
outset that Senator MONDALE and I dis
agree. and we disagree in good conscience
on this. Three years ago I supported Sen
ator MONDALE when we imposed .the
Federal day care staffing •ratios. 'I have
since changed my mind, and while I dis
agree with him on this issue, I know we
are going tobema\dng common cause.
In fact, it will be /l0011 on our regional
primary bill. So what I have to say is in
no way critical of the conclusions he has
reached.

Mr. President, I am int.!·oduc1ng an
amendment to :fl.R. 9803 to deleteimple
mentation of Federal. day care,stlttling
ratios. This amendment was.. defeated by
a tie vote, 9 to 9, in FinanceCollllIiittee
during consideration ofH.R.. 9803, The
!1menc1ment I am il1troducil\g'today.also
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permits the states to use the increase in
funding in the social services program
of greatest need.

In light of the differing needs of the
various states, and the lack of consensus
among day care professionals, I am con
cerned that nationwide imposition of
these standards could actually cause day
care to deteriorate by interfering with
the exercise of reasonable discretion by
people responsible for providing high
quality care at the state and local level.
For these reasons, I am introducing this
amendment to H.R. 9803, to delete im
plementation of the staffing ratios, and
the requirement that the additional
funds be used exclusively for day care.

The Finance Committee, in agreeing to
provide an additional $250 million for
day care under title XX, demonstrated
that it is prepared to accept responsibil
ity for assuring that States provide high
quality day care for children eligible
for title XX benefits. However, in its tie
vote on this amendment to return the
decision over staffing ratios to the States,
the committee showed that it could not
agree on the question whether there
should be immediate, nationwide imple
mentation of one particular set of staff
ing ratios.

For years, we have heard day care
professionals disagree over the optimum
number of children per staff member.
The only areas of general agreement
are that fixed ratios alone cannot insure
quality day care, and that they are at
best difficult to determine, and at worst
arbitrary.

Different staffing ratios have been pro
posed by Members of Congress and well
informed citizens. In an attempt to re
solve this problem, Congress, in title XX,
instructed the Department of Health,
Education, and Welfare to study the
question of appropriate staffing ratios,
and to make recommendations to us no
later than the first 6 months of 1977. At
this time, however, the controversy over
the numbers still exists.

In addition to the disagreement over
which staffing ratios are the best, there
are differences between States as to
whether additional child care funding
should be llsed to augment the staff at
one facility, to train present staff mem
bers, or to open a new facility at a dif
ferent site 'to enable additional children
to receive day care. The imposition of
national standards at this time can only
Interfere with that type of decisionmak
ing.

In 1973, I supported Senator Mon
dale's amendment to title XX to require
States to meet the Federal day care
standards. I did this in part because the
director of children's services of the
State of Oregon said that the Federal
standards are reasonable enough, and
that Oregon intended to comply, whether
or not the standards were mandated by
Federal law. Since then, Oregon has used
30 percent ofits title XX funds for day
care. Its good faith is shl>wn by the fact
that. Oregon only .needs a minimal
anlount of funding to comply fully with
the new Fed~ral standards currently
scheduled to become· effective Febru
al"y 1, 1976. Now, however, the Oregon

division of children's services believes
that it can best meet the day care needs
of its children if it is not compelled to
meet federally imposed day care staffing
ratios. I support their position, because
we in Washington cannot claim any
greater wisdom or sensitivity for the
role of staffing ratios in proper day care
management in each community than
the people in that community.

The arguments for revenue sharing
are similar to the arguments for my
amendment. I support revenue sharing,
because it enables people to fight local
problems through the governments clos
est to them. The funds are used accord
ing to local needs in the areas of educa
tion, law enforcement, transportation,
social services, health, the environment,
and recreation. Revenue sharing money
is distributed with a minimum of Fed
eral "strings." Yet, I have heard no criti
cism that day care centers, senior citizens
centers, or other social services funded
with revenue sharing are "low quality."

This amendment also gives States dis
cretion to apply the $250 million increase
in funding to any title XX program, and
eliminates the H.R. 9303 restriction that
the additional funds be used only for
day care. This is consistent with the
present title XX funding, which gives
States discretion to set their own priori
ties for social services. In addition, some
States, such as Oregon, have used a rela
tively high percent of their title XX
funds for day care in an attempt to meet
the 1968 standards, and these States
should be permitted the choice of apply
ing the funds to other areas of greater
need.

For these reasons, I believe that H.R.
9803, which provides for an additional
$250 million for title XX day care pro
grams, should be amended to return the
power to set staffing ratios to the States
and to permit the States to use the in
crease in funding in the social services
programs of greatest need. I am, there
fore, introducing this amendment to
H.R. 9803 to accomplish these goals.

This statement sets forth the basic
philosophical differences that Senator
MONDALE and I have over whether or not
the staffing ratios should be imposed at
the Federal level or whether the use of
social service money should be left to the
discretion of the States to use as they
see fit not only if they choose for meet
ing staffing ratios, but for use in other
social services expenditures. Under that
Social Services Act there are 10 to 12
types of social services that can be pro
vided. and the States are allowed to de
cide for themselves what they think is
most critical, be that alcoholism and drug
abuse, be it foster parents, be it legal aid
for those on aid to dependent children.
Each State is given the decision for itself
as to how it wants to use the money.

Day care is one of the things that the
States may use the money for. Most of
the States, in fact all of the States, have
used a very high proportion of the social
services money they have received in the
past for day care. They have not been
niggardly in the use of their money for
child care. Their standards differ a bit
from State to State, because what one

state thinks it needs may not be what
another State thinks it needs in the way
of day care.

The principal issue we are here dis
cussing is the staffing ratio, how many
adults should you have in a day care
center for each child. The bill sets forth
some very specific ratios for each child:
From 0 to 6 weeks, you have to have one
adult; and it goes on down for each child
from 6 weeks to 2 years so many adults;
2 to 4 years and whatnot so many adults,
setting forth in law what the exact staff
ing requirements are.

Mr. President, first, the standards of
staffing in day care centers are not an
issue that is agreed upon even by experts
in this country. They have testified be
fore the Finance Committee, and I will
read excerpts from some of their state
ments.

The first is from Ms. Gwen Morgan,
child care consultant for the State of
Massachusetts. She says:

Traditional approaches have been to use an
arbitrary figure for the staff-child ratio for
an age peer group. This does not take into
account a number of factors which would
affect the staff-child ratio upward or down
ward in writing requirements. For example,
the needed adult-child ratio is affected by
(1) the fact that children are not necessarily
going to be in groups all the same age; (2)
the time of day and tj'pe of activity; (3) the
size of the cehter. It is easier to do a good
job in a smaIt~center where everybody knows
each other well, with fewer staff than might
be needed in a center of more than 100
children; (4) the number of children in the
program who have some special need; (5)
the type of program; for example, drop-in
centers may require more staff; (6) the in
volvement of parents and the community.

In addition to all of those variables which
might affect staff-child ratio, and more im
portant than any of the others, is the abili
ties of the staff. The staff-child ratio needed
varies with the experience and skills of the
teacher. A sklllful teacher can create an
atmosphere in which the children themselves
are encouraged to relate well to one another
and contribute to one another's growth. One
good teacher can create this kind of group
with ten children, if the center is organized
well. Superior teachers might even go be
yond this. Some programs wl1l wish to use
all skilled teachers, and licensing require
ments should not inhibit them from doing
this.

A look at the present State licensing re
quirements should give some indication of
the lack of consensus that exists in this
area-they presently vary a great deal in
what is required for licensing of programs
within the various States.

perhaps, some day the experts can agree
on what the per~llct ag,ult-chlld ratio is, but
in the meantime; ·the~ should be room both
for experimentation and responsiveness to
local needs and sit~ations.

From the american Academy of
Pediatrics:

The numbers and types of adult staff mem
bers needed will depend on the kind of pro
gram and the child population served (smal!
group, mixed-age grouping, mixed cultural
group, or peer-age group). on the age range
of the children, and on the inclusion of
handicapped children. Xearly all written
"standards" recommendations, or guidelines
refer to "staff-child ratios" and specify these
by ages of the children in care. Such arbi
trary measuring sticks, translated downward
from present practice in public schools and
nursery schools, make no allowance for pro-
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gram di1!erences, for stair fatigue In daily
8-hour contact with small children, for dif
ferent requirements of various kinds of age
groupings, or for the necessity to release
staff members for "breaks," stair conferences,
personal sick leave, or in-service training.

Experimental and demonstration programs
now underway throughout the country Will
help clarify the complex questions of stall
needs. At the present time, rather than pre
scribe specific child-stair "ratios," the com
mittee recommends that the needs of the
children in eaeh center, and especially In
newly opened centers, should be defined In
relation to the planned program goals
through the use of consulta~ion.

From Raymond W. Vowell, commis
simler, state Department of Public Wel-
fare, Texas: / ,·f.

I would contend, and othe;s would join
me in claiming, that competence of staff Is
of equal or greater importance than staff-to
children ratios.

statement by Frank Nugent, adminis
tl'ator, Division of Family Services of
the Wisconsin Department of Health
and Social Services:

There must be recognition that added
adults do not necessarlly result In better
programs. Are we playing a number game
that says if we put more warm bodies in a
classroom we w111 have good care for chil
dren, or Will we look at personal character
Istics, training and experience in selection
of staff for day care under title XX?

From Stephen Kurzman, Assistant
Secretary of Health, Education, and
Welfare:

Since their Inception, these standards have
evoked controversy among child care pro
fessionals and service prOViders, With shades
of opinion ranging across a broad spectrum.
There are those who believe that these
standards are not strict enough, and thus
deny children in day care tIle opportunity
to receive effective, quality, safe, and pro
ductive services.

And there are those who believe that
these standards are tar too :tJgid, are not
demonstrably effective, and,-"if fully en·
forced, would be counterproductive in that
the cost at full compl1ance would price day
care out of the market for significant num·
bers of the working parents for whom day
care services are made available.

Mr. president, I could go on with other
experts who disagree. Experts disagree~

ing with each other is not new to this
Congress. They disagree in good faith
and in good conscience.

I will be introducing an amendment
when I finish my comments that will do
two things, and two things only: One, it
will eliminate the compulsory require
ment that states must meet the man
dated staff-child ratios; two, it will allow
the states which will receive the money
under this bill to use it not only for
day care but for any other approved
social service expenditure.

The Finance Committee did a study of
the different States. It asked each of the
States, "How much money do you need
to meet the Federal statfulg ratio?" Then
they figured out how much each State
would get under this bill.

Thirty-four States do not need as
much money to meet the Federal staffing
requirements as they will get under this
bill. Oregon needs $200,000. Oregon will
receive $2.65 million under this bill. We
cannot use it for anything but day care,

and we do not need it for day care. We
cannot use it for a foster parent pro
gram. We have to put it into a program
that we do not need all the money for,
and 34 States are in that situation.

So my first argwnent is, it is folly to
appropriate $250 million to meet Fed
eral day care standards when we do not
need that much money to do it,

States do have grave needs. They have
programs they would like to fund, they
have programs they would like to under
take that are permitted by the social
service regulations, but they do not have
the money for it.

My amendment would provide that
the $250 million be allocated to the
formula of the States on exactly the
same formula as is allocated under this
bill, only the States can use it for any
purpose they want within the social
service limitation. If that be day care,
fine. If that be something else, fine. That
is a decision that they, bette.r than we,
can make.

The reason I have changed my view on
this subject-and I think this debate to
day is a harbinger of debate we will have
over general revenue sharing, I hope
soon-is, who is best suited to determine
the needs of this country, local govern
ments or the Federal Government?

The philosophy of the general reve
nue sharing program which has been
in effect now for almost 5 years is that
we will use the p,l'Ogressive income tax
of the Federal Govemment, which is, de
spite the loopholes in it, a reasonably
fair tax, and give that back to States;
counties, cities, with almost no strings,
and let them spend it the way they want,
on the needs they think most critical,
and the prograem has worked very well.

The social service program, of which
this bill is an amendment, is, in es
sence, a block grant revenue sharing
program. It sayes to the States, "Here
is the money, use it as you want within
b.roadly defined categories for what ~TOU

think are priorities."
I have now been in the Senate for 7

years. When I came here, maybe I came
with the same kind of feeling that others
come here with, that somehow there is
a magic in Washington, that we have a
superior kllDwledge, that God has spoken
to us and only us, and we will translate
what God says to the States and the
local governments.

I no longer share that view. I 11ave
come to the conclusion that we cannot
run this country well from Washington,
D.C.

Minnesota and Massachusetts and
Maryland are different States with dif
ferent problems, different geography,
different ethnic backgrounds, different
CUlture, and the program that will work
in Massachusetts mayor may not work
in Maryland or Minnesota.

I hope to see the start of a long line
of revenue-sharing block grant programs
for education, for health, where we take
the money we now give to the States in
a variety, literally hundreds, of categor
ical grant programs, where they have got
to apply for a specific grant, and say,
"Look, as far as education is concelned,
whether you need a remedial reading
teacher. or a physical education teacher,

or a librarian, yoU knowbettertban we
do, take the money. We will provide it;
you spend it as you thlnk."

The argwnent made is that, "Minne
sota is all right, Wisconsin is all right,
Oregon is all right, Colorado is all right;
those are good, progressive States."

Some people snicker about the states
like Mississippi or Alabama, that they
do not care about their children, they do
not care about education, and because
they are not to be trusted we c.re going
to impose standards on them and all the
rest of the States.

When I came here, I had never visited
the South and I knew few southerners. I
have since visited the South and I find
that they are as loving of their children
as we in Oregon are. They have as much
concern for the education of their chil
dren as we in Oregon do. They are not
some kind of backward thinking people
that will do everything to thwart what is
good and decent in this country.

For example, I took a look at these
States that have already said they need
so much money to meet the Federal day
care standards, and if they get more
than that, they cannot use it for any
thing. Thirty-four States will get more
money under this bill than they need to
do what the bill requires.

The hardcore Southern States, if one
wants to call them hardcore, have been
traditionally six: Mississippi, Alabama,
Georgia, South Carolina, Louisiana and
Arkansas.

Everyone of those States does not
need as much money as it will receive
under tIllS bill to meet the Federal day-
care standards, .

What that means is that they ha\e
spent more money; theyhave.worked
harder than some of the States to try to
come up to the standards. Whereas, on
the other hand, good States like Minne
sota, Illinois, if they spend all of the
money they get under this bill will not
be able to meet the Federal standards
because they have not made the effort
in the past that Alabama, Mississippi,
Georgia, and South Carolina have made.

. I hope that belies the attitude that
there are certain States not to be trusted.

Mr. President, it has been only a brief
time since this bill came out of commit
tee. The association that represents the
State Governors wrote to all ()Uhe States
asking for their Governors' opinion.

So far, to the best of my kn()wledge, we
have back only six replies. Everyone, in
cluding California Governor Brown, was
positive, everyone SUPPol'ting my amend
ment, and everyone of them saying, "Get
the Federal Government off,mYback."

That includes the State of Colorado. It
includes other States where we have in
the past thought these. are good States
and theY \vill take care of themselves.
They have, by and large.

Every one of .the responses, ironically,
we have back so far is from a Democratic
Governor and four of the six cases are
new Democratic Governors, the co-called
new breed, the Michael Dukakises, the
Governor Browns of California, who are
saying, "We in the states can handle
our problems, we in the states know our
needs, we in the local governments, bet
ter than ~'ou in Washington, better than
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through some. middle echelon tenured
bureaucrat hi the bowels of HEW or
Housing and Urban Development, we
know our problems better than you do."

I think it could not have been said
better than by Mayor Gibson of Newark.
Mayor Gibson·· testified before the Fi
nance Committee on the subject of gen
eral revenue sharing, April 16, 1975, and
when asked this question:

Mr. Mayor,. the argument is that you do
not undersHmd the priorities, that you will
spend the meJlley wrong.

Mayor Gibson answered:
I know what the people want. I k1l0W what

is needed be~ause the people talk to me. We
don't always agree, but we are elected by
people to m.ake decisions. We are at least
popular enough to be reelected when the time
comes. We are going to be accused by the
people of Newark and outside for having the
wrong priorities. The same people who make
those accusations are not in a position to
make the decisions. If anyone can tell me
that they know more about what the people
of Newark wa.nt, then I think they are wrong.

I am not sure that Mayor Gibson is
necessarily right. I am about 99 percent
convinced that he knows more about
what the city of Newark needs than I
do or Senator MONDALE or Senator FAN
NIN or anybody else in this body.

So in closing, and then I will otIer my
amendment, I want to clearly delineate
once more what the issue is that we
are talking about. We are not talking
about the argument that the Federal
Government is going to try to transfer
some programs to the local government
and take away money. That argument
was made during the early years of
revenue sharing, that President Nixon
and his administration gave us revenue
sharing and took away other programs.
My· amendment will not cut one dollar
from the amount that the States will
receive under this bill as introduced.

All my amendment will do is say to the
States, "We trust you. We think you un
derstand your priorities. We think that
you are mature enough to take this
money, put it into your social service
fund and use it for day care, foster care,
senior citizen centers, legal aid, or what
ever you think are your priorities. We
will not second-guess you."

AMENDMENT NO. 1357

Mr. President, I call up my amend
ment No. 1357 and ask for its immediate
consideration.

The ACTING PRESIDENT pro tem
pore. The amendment will be stated.

The second assistant legislative clerk
proceeded to read the amendment.

Mr. PACKWOOD. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The ACTING PRESIDENT pro tem
pore; Without objection, it is so ordered.

The amendment is as follows:
Strike out sectton 2 of the bill and insert

in lieu thereof the following new section 2:
"SEC. 2. <a> Section 2002 (a) (9) (A) of the

Social Security Act Is amended-
"(I) In clause (I) thereof, by inserting

•(other than staffing ratio ,:;tandards)' Im
med1ately after 'recommended standards';

"(2) lnclause (tl) thereof-
"(A) by str1k1ng out 'and sta1llng stand

ards forschoolage children in day care cen
ters may be reVised by the Secretary,', and

"tB) by striking out 'in the case ofchU
dren under age 3' and all that follows, and
inserting In lieu thereof 'shall be recom
mended to the States and not reqUired.'.

"(b) The amendments made by subsection
(a) shall take effect February 1, 1976.".

Strike out section 3(a) of the bill and In
sert in lieu thereof the following new sec
tion 3ta) :

"SEC·. 3. (a) For purposes of title XX of
the Social Security Act, the amount of the
limitation (imposed by section 2002(a) (2)
of such Act) which is applicable to 8,ny State
for any fiscal year shall be deemed to be
equal to lIO per centum of such limitation
for SUCll year (as determined without regard
to this section) .".

Section 3(b) of the bill is amended by
striking out "in jobs related to the provision
of child day care services".

Strike out subsection (e) of section 3 of
the !lUI, and insert in lieu thereof the fol
lowing:

"(e) In applying tl:c provisions of para
graph (1) of subsection (a) of this section
with respect to the fiscal year ending June 30,
1976, the figure '110' (as contained In such
paragraph) shall be deemed to be '105'."

Strike out section 4 of the bill.
Strike out section 6 of the bill.
Section 5 of the blJl is redesignated as

section 3.
Section 7 of the bill is redesignated as

section 4.

Mr. FANNIN. Will the Senator yield
for a unanimous-consent request?

Mi'. PACKWOOD. Yes.
Mr. FANNIN. I ask unanimous consent

that Bob Shapiro, Michael Byrd, and
Michael Scott, of the statI of the Joint
Tax Committee, and Rick Lavis, of my
statI, be granted privilege of the floor
during debate on the pending legislation.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

Mr. PACKWOOD. Mr. President, I ask
that John Colvin and R. W. Jerome of
my statI be granted the privilege of the
floor during the consideration of the
pending legislation.

The ACTING PRESIDENT pro tem
pore, Without objection, it is so ordered.

Mr. PACKWOOD. :Mr. President, I do
not think the issue is complex. I think it
is a general philosophical approach as
to who should make the decisions for the
people of this country. I am willing to rest
on the fact that I think those decisions
could be better made at the local level.

Mr. FANNIN. Mr. President, I would
like to speak in support of the Packwood
amendment, which would repeal the Fed
eral staffing ratios as he has explained.

I object to the imposItion of nation
wide mandatory staffing ratios as a mat
ter of principle. I do not believe that we
have the ability here in Washington to
select a single set of standards that will
be appropriate for and meet the needs of
our children in New York, in Nebraska,
in Oregon, and in the other 47 States.
Indeed, in this very bill we are creating
exceptions for two special problems that
were called to our attention. How many
other local and special problems are
there that we ignore here for lack of
knowledge?

I also believe that our States are them
selves far better qualified to determine
what ratios of statI to children are appro
priate for quality day care. I totally re
ject the notion that only in Washington
are we sensitive to the needs of our chil
dren.

These staffing ratios are also objection
able on practical grounds. Even if a case
could be made for some kind of Federal
staffing ratios, the case for these ratios
has not been made. HEW is now engaged
in a study to determine what staffing
standards are appropriate. It makes little
sense for Congress to mandate, under
title XX, staffing mtlos while at the
same time, and in the same statute,
require HEW to prepare an extensive re
port on whether or not these same stand
8.rds are appropriate. It is this apparent
lack of conviction on our part that con
vinces me that State action is a far better
course for us to pursue.

There are several features about these
ratios that make them suspect. For in
fants the standard is one adult for one
child. This is a standard that could not
be met in the intensive care units of our
best hospitals and it tells a mother with
infant twins that we in Washington
believe she is incompetent to care for her
own children. Also, where is the evidence
that the standards adopted by States
such as Oklahoma are inadequate? Yet,
we reject the ability-and I believe the
right-of Oklahoma and other States
to care for their children.

Finally, let me say in all candor that
imposition of these mandatory staffing
ratios may in fact not be in the best
interest of the children because the cost
of complia!ite may be so high as to
result in a decrease in day care services.
Certainly this bill otIers no assurance
of compliance because most of the funds
involved in this bill will be allocated
to States on the basis of population.
not on the basis of the need for funds to
comply with the statI ratios.

For all of these reasons, I sl:pport the
pending amendment. Its adoption would
represent a positive step toward taking
government back to our citizens and
away from Washington and its oversized
bureaucracy. I have some reservations
about providing additional funding in
this bill but I will support this amend
ment to eliminate the staffing standards.

Mr. President, the distinguished Sen
ator from Oregon brought out that dif
ferentGovernors of the States have sup
ported his amendment. The Governor of
the State o.f Arizona happens to be a mi
nOl'ity person. He is a Mexican-American
In fact, he was born in Mexico. He is a
naturalized citizen of this country. He
strongly supports the amendment of the
Senator from Oregon. I feel it is sup
ported very Widely throughout the coun
try, and I thin~:U wOUld certainly be in
appropriate to not allopt the amendment.

Mr. President,;,I ask unanimous con
sent that a letter"dated Ja.nuary 23, 1976,
addressed to me from the Honorable Raul
H. Castro, Governor of the state of Ari
zona, be printed in the RECORD.

Thei:e being no objection, the letter
,vas ordered to be printed in the RECORD,
as follows:

OFFICE OF THE GOVERNOR.
Phoenix, Ari:z., Jalwary 23, 1976.

Hon. PAUL FANNIN,
U.S. Senate
Senate Office Building, Washington, D.C.

DEAR SENATOR FANN1N: As Governor of the
State of Arizona, I urge you to support the
PackWood Amendment that woUld return the
authority for child care staffing ratios back
to the state.
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We are finding it extremely difficult and

expensive to meet the present Federal Inter
agency Day Care Regulations which current
ly control the stafllng pattern o! chUd care
facilities. Persons knowledgeable in the field
at day care tor children in ArIzona believe
the State has the abilltv to establish and
maIntain staffing standards that would not
be detrimental to the care of children, yet
allow the use of many more qualified day care
fa.cUities.

Your support of Senator Packwood's
An;endment is appreciated,

Slncerely,
RAUL H. CASTRO.

Mr. BARTLETT addressed the Chair.
The PRESIDING OFFICER (Mr.

STONE). Who yields time?'
Mr. FANNIN. How ~uch,time does the

Senator desire? /.:1.,
Mr. BARTLETT. May I have about

5 minutes?
Mr. FANNIN. I yield 10 minutes to the

Senator from Oklahoma. Is the Senator
speaking on the amendment?

Mr. PACKWOOD. I have made my
principal argument in laying the amend
ment down. At the moment, I w1ll re
strain myself from talking further until
others have had a chance. I have nothing
further to add.

Mr. FANNIN. I yield 10 minutes to the
Senator from Oklahoma.

Mr. PACKWOOD. I am happy to yield
to the Senator from Oklahoma whatever
time he desires.

Mr. BARTLETT. I thank the Senator.
I hope when he has the fIoor he will ask
unanimous consent that I be placed on
his amendment as a cosponsor.

Mr. President, as of February I, 1976,
every day-care center across the United
States will be subject to a number of
standards under title XX of the Social
Security Act. Its provisions were drawn
with the intention of protecting the chil
dren who were enrolled in day-care cen
ters and providing the best qare possible.
However, at the time the!le' regulations
were promUlgated, HEW did not know
what adequate standards were. HEW has
admitted that their study of standards
will not be completed until some time in
1977. This seems to me to be the way
that the Government operates very fre
quently in getting the cart before the
horse. We are going to study and find out
what we should do, but before we reach
the conclusion of that study and know
the results, we are going to lay down the
regulations and put them into effect.
regulations which have very far-reach
ing implications for the citizens of my
State and the other States.

I believe the point should be made that
the States have long ago developed their
own regulations which have adequately
met the needs of the children within
their boundaries. For example, in Okla
homa I have had very few inquiries and
very few contacts from people in which
they did have some concerns about the
operations of particular and specific day
care centers. But I have had no contact
from any citizen of our State asking that
the regulations be changed. I feel the
citizens of our State can exercise discre
tion and can use their intelligence in de
ciding which day-care center provides
the kind of service they provide for their
children. Certainly, they vary much in

size, scope. and in ability to perform the
proper services. But I do believe that we
have in our State adequate regulations
with no desire to make a change. It is a
system of regulation that makes certain
that our rules and regulations are put
into effect.

It has become apparent that one ef
fect of the title XX regulations would
be to close down many of the existing
day care centers which are presently
providing an approved and acceptable
level of services. In other cases, parents
would no longer be able to afford the
rates that the remaining centers would
have to charge to pay for capable staff.

This would place a parent in the.sit
uation of either quitting work and, as a
result thereof, going on the welfare
rolls; or placing their child in a situa
tion where adequate care was not avail
able; or locking their child in the home
while they were at work, which is very
imprudent and unwise. This lock-in sit
uation is one that already exists all too
often, and not only is detrimental to the
development of the child, but is highly
hazardous to the child's health and wel
fare.

Today we are considering H.R. 9803,
which does not change the standards but
defers their enforcement. However, this
situation does not need deferral because
States ah'eadY have excellent standards
which they have developed over the
years of close contact with the problems
of day care. The States need no guidance
by the "long arm" of the Federal Gov
emment. There is too much of that al
ready, and it is time that we stopped
deceiving ourselves by believing that the
Federal Govemment knows ,best for all
people on a specific basis.

The amendment to H.R. 9803 offered
by the distinguished Senator from Ore
gon, resolves this situation and is a step
in the direction of halting the encroach
ment of the Federal Government on
what has been traditionally a State-con
trolled area. It also halts the encroach
ment of Federal Government into the
lives of all individuals.

It is not that tradition should always
prevail, but in the case where States
have developed adequate standards over
a period of years through direct experi
ence, it is important to heed this experi
ence and defer to their knowledge.

Mr. President, I am reminded of the
difficulty the Founding Fathers had at
our constitutional convention 200 years
ago--or a little less than .that-when
they were working with the problem
of how to accomplish the dual goals of
having a nation strong enough militarily
to survive, but also of a mind to protect
the basic liberties of individual citizens.

The solution was achieved very suc
cessfully by the division of our Govel11
ment into three parts, which to a very
great extent was accomplished by the re
serving of rights to the States.

I believe this measure invades that ap
proach; and in invading that approach
I think it tends to defeat the goals en'
visioned by the Founding Fathers to pro
tect our basic rights, recognizing that
local governments have a better knowl
edge than does the Federal Government
of specific local priorities and nee...is. I

think the State of Oklahoma knows
more about the priority' of day care cen
ters in its State when placed alongside
other priorities which the State has than
do we in Washington, or than does HEW
in Washington.

I think the people in Oklahoma also
know that we have a budget which we
have to balance in our State by con
stitutional requirement, and that often
times, in the so-called interest of helping
the States protect the rights of children
of the various States, we place a tremen
dous financial burden on the states at a
time when we are talking about fiscal re
straint in this body. We talk about how
we will cut back, and yet we are willing
to place further financial impositions on
States which cannot print money as the
Federal Government does.

Therefore, Iwholeheal'tedly support
the amendment by the distinguished
Senator from Oregon. I applaud those on
the Finance Committee who have made
such an issue of this matter. An Issue
which has been uppermost in the minds
of the people of my State of Oklahoma,
in concern lest a very good program.
that has enabled the working parents,
the working mothers, and the young
parents going to college to pursue their
goal,to do their thing, be destroyed by
proposals that would hamper, that, and
do not fit the priorities of the States of
Oklahoma.

The State of Oklahoma is not tI'~'ing in
any way to ask or suggest that the other
States follow its example, but I do think
one of the great strengths of.this Nation
is that in the 50 States pursuing their
own priorities and their own goals and
pursuing problems in their own way, the
States have taught each other. Certainly
Oklahoma has profited greatly from the
experience of sharing, having other
States share with us their experiences
and their approach. I think what is done
in Oltlahoma and the other 49 States,
on an individual basis can be of much
more value toward achieving better day
care centers than can this great knowl
edge of somehow running better day care
centers from Washington.

I think in this body we tend to forget
how important the division of sov
ereignty in this Nation is, making sure
th:lt we do have a divided sovereignty
with the States, and reserving to the
States those rights that are most sensibly
theirs. Certainly in this area it is obvious
that the State of Oklahoma and the
other 49 States should establish their
own regulations and standards. That is
what this amendment would do.

I, therefore, encourage the Members of
this Senate to support this amendment
to H.R. 9803 and, thereby, Initiate the
campaign toward the deregulation of the
lives of the citizens ()f this country.

I think it is most important that we
give a higher status of responsibility to
the 50 respective, States of this Nation.
Having served as Governor, I have great
confidence in the ability of the legis
latures and the Governors of, ,the 50
States to recognize their lDistakes, or jf
they do not, of the citizens of the l'espec
tive States to do so, and to make changes.
I think our system needs to be protected
from this Chamber, and that our citi-
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zens'~including our youngest citizens'
basic rights be guaranteed. This amend
ment goes a long way in that direction.

Mr. President, I yield the floor.
Mr. PACKWOOD. Mr. President, I ask

unanimous consent that the name of
the Senator from Oklahoma (Mr. BART
LEtT) be added as a cosponsor of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. Who yields
time? Is all remaining time yielded back?

Mr. PACKWOOD. Mr. President, I am
prepared to yield back the remaining
time. Are we operating under an agree
ment that there will be no votes before
12:301

Mr. FANNIN. Mr. President, tile Sen
ator from Wyoming is on his way over
and would like to speak in favor of the
amendment.

The PRESIDING OFFICER. There is
no such agreement.

Mr. PACKWOOD. There Is no such
agreement?

The PRESIDING OFFICER. There is
not.

Mr. PACKWOOD. Mr. President, what
is the quorum necessary for ordeling the
yeas and nays?

The PRESIDING OFFICER. Eleven
Senators.

Mr. PACKWOOD. I shall subsequently
ask for the yeas and nays, but I do not
wish to delay the proceedings of the
Senate now if we do not have 11 Sen
ators around here.

Mr. BARTLETT. Mr. President, will
tile Senator yield?

Mr. PACKWOOD. Yes.
Mr. BARTLETl', I suggest to the dis

tinguished senator that we have a quo
rum call and let it go live, just for the
purpose of getting enough Senators to
suPPort a yeas and nays request.

Mr. MONDALE. Mr. president, I would
think the leadership can get 11 Senators.
I think I would object to the quorum
call.

Mr. BARTLETl'. I was just advised
of the great difficUlty of getting the req
uisite number of Senators: that was the
reason for the suggestion.

Mr. MONDALE.Erreven?
Mr. PACKWOOD. I am going to ask

for the yeas and nays. That means we
will eventuallY have to get 11 Senators
here. even if we have to go live.

I simply do not wish to delay the Sen
ate right now while we are waiting hope
fully for more Senators to come in the
Chamber.

Mr. HANSEN. Mr. President, are we
on a time limitation?

Mr. PACKWOOD. We are on a half
hour time limitation on each side on the
amendment which I am controlling and
3 hours on the bill, and the Senator from
Arizona (Mr. FANNIN) Is controlling that.

Mr. HANSEN. I have a statement.
:Mr. MONDALE. Mr. President, I plan

to make a very brief statement on this
matter. We have been through this is
sue man,- times before. Perhaps. while
I am making my statement. the leader
ship might inform the Senate and get 11
Senators here to second the motion for
the yeas and nays.

Did the Senator wish to speak.
CXXII-97-Part 2

Mr. HANSEN. Go right ahead. I have a
statement to make.

Mr. MONDALE. Why does the Senator
not speak now?
- I assume the Senator Is on the time
of the Senator from Oregon (Mr. PACK
WOOD).

Mr. HANSEN. Yes.
Mr. PACKWOOD. Mr. President, I

yield to the Senator from Wyoming such
time as he needs.

Mr. HANSEN. Mr. President, the back~

ground of the legislation before the Sen
ate, H.R. 9803,represents an egregious
example of Federal interference in a
matter in w.hich admittedlY there exists
no Federal expertise.

In 1974. Congress recognized that it
did not have the requisite expertise to
legislate child day care staffing stand
ards and, accordingly, directed HEW to
study this subject and report its findings
on the .appropriate child care staffing
ratios durhlg the first 6 months of 1977.
However, Congress, with its frequent
method' of placing the cart before the
horse, determined to codify certain strin;'
gent staffing requirements for chlld care
programs and authorized HEW to is
sue child care staffing requirements. The
result of this congressional gamesman
ship was to require the States to meet
stringent. highly questionable child care
staffing standards by October 1, 1975. or
lose all Federal funding under title XX.

Thus, in 1974 the States were directed
to meet stiff, if not impossible, child
care staffing standards by October 1,
1975, during which time-and up until
the first of 1977-the Federal Govern
ment would study what the staffing
standards should be. Thus, Congress first
imposed the standards under penalty of
losing all Federal money. and then set
about to study which standards shOUld
be applicable. If there was ever a more
clear case of inverse congressional ac
tion, I have failed to witness it.

Were it not for the bill presently be
fore us. we might laugh and chalk this
plioI' legislative fiasco up to experience.
But I regret to predict that the results
of this bill will onlY further darken the
already murky water in this area.

Because the staffing standards wit·h
which we directed the States to complY
were so strict, the states were lUlable to
comply by the October 1.1975, deadllne.
Late last year. in an effort to avoid cut
ting all the title XX funds to 46 of the
50 States, Congress postponed the effec
tive date until February 1, 1976. It was
intended that during this interim Con
gress would formulate a 'way out of the
mess in which it placed itself.

The legislation before the Senate, H.R.
9803, does not represent a solution to the
problem that confronts us. The legisla
tion provides only an eagy escape from
,the problem. The escape Is accomplished
by what has too often become the con
gressional method-spending money and
adding to the Federal bureaucracy.

Those that support tws bill perceive
the problem as being the inability of the
States to meet the stiff federally imPOSed
staffing standards. To remedy this prob
lem, supporters of the bID have. for the
most part. decided annually to allocate

funds to the States in an amount of addi·
tional $250 million in title XX funds.

Mr. President, this legislation does
not offer a sound approach because it
does not address the actual problem.
The problem that confronts us results
from the fact that the Federal Govern
ment imposed the staffing requirements
on the States. Not only were these stand
ards untimely and, ill my mind, poorly
conceived, coming prior to the congres
sionally imposed HEW study intended to
provide guidance in this area, but it was
totally inappropriate for Congress to im
pose such standards on the States in
the first place.

A principal purpose of title XX was to
provide States with a substantial degree
of fiexibility as to the types of social
·services to be provided. To achieve this
flexibility, $2.5 billion in Federal funds
were annually made available to the
States. The imposition of Federal staffing
requirements for the day centers under
·title XX clearly undermines the intended
flexibility of title XX. Instead of allowing
states to design and implement social
services programs that met local nee:l,3
as intended by title XX, Congress im-

·posed its Federal perspective on the
States. Clearly. Congress should now rec
ognize that it should never have inter
vened in this matter; its intervention
jeopardized tJ::l.e entire integrity of title
XX. -f

It was the intent and purpose of title
XX to avoid mandatory Federal nation
wide standards. It was recognized then,
as it should be now, that uniform Fed
eral standards do not meet individual
stat" and local social service needs. The
social service needs of New York City
and Rock Springs. Wyo., not only differ
in magnitude, but in kind and, most im
portantly, approach. Federal standards
which mandate some national middle
ground approach do not do justice to the
delivery of social services in either New
York CUyor Rock Springs, Wyo. Na
tional standards tend only to circum
vent the local efforts to meet local needs.

It Is often argued that while this may
be true, Federal standards are necessary
because States lack the initiative to im
plement effective standards. I remain
unconvinced that the individual States
are unable or unwilling to adequately
provide for the care and safety of their
own people. The total thrust of title X
was not only that States could and would
provide for the social service needs of
their people, but that states were in the
best position to-do so ",

It is the argiim;;t{t that Washington
can always do a better job that has thrust
upon the American people a Federal bu
reaucracy that:1s correctly ,-iewed as
too large, too meddlesome, too slow. too
ineffective, and, most of all, too costly.

I have recently heard considerable po
litical rhetoric that Congress should re
tum the declsionmaking power to the
people: that Congress should stop add
ing to the Federal bureaucracy and com
mence sending authority and declsion
making power to the local leveL If we
are at all serious about thla lssull-'the
can of the American people-then this
is the place to start. A vote for the Pack-



1522 CONGRESSIONAL RECORD-SENATE

wood amendment "l\'ill strip the Federal
Government of saying to every State,
city, t{}wn, community, and neighbor
hood in America what is the appropriate
level of day care staffing.

The narrow legislative problem that
confronts the Senate is Federal staffing
requirements. To solve this problem, we
should remove the standards, not spend
more money, as the bill before us directs.

However, the greater issue before the
Senate is whether we are trUly serious
about reducing the Federal bureaucracy
and returning decisionmaking power to
State and local government.

I speak in support of the Packwood
amendment not only because I believe
that Federal day-care staffing standards
are inappropriate, nut tiiic"ause I believe
this authority should be returned to the
States.

I thank our colleague from Oregon.
Mr. MONDALE. Mr. President, how

much time remains?
The PRESIDING OFFICER. The Sen

ator from Minnesota has 28 minutes;
the Senator from Oregon has 6 minutes.

Mr. MONDALE. Mr. President, this is
an old issue before the Senate. In 1973,
when we voted on this precise question
of minimum standards for day care, the
Senate voted overwhelmingly, 67 to 20,
to insist that federallY supported day
care should meet minimum health, fire,
and staffing requirements.

There was no attempt here to be offi
cious and impertinent concerning State
and local discretion.

The whole history of the social services
program is instructive in this regard. For
3 or 4 years, many of us, including my
self, worked practically full time to block
the Secretary of HEW and the adminis
tration from virtually dictating every de
tail on how the social services money
should be spent at the local level. I
helped lead the fight for ~the principle
that, in most circumstances,. State and
local government could better determine
how that money should be spent to serve
their people than could the Secretary
of HEW or Congress, and I still believe
that is the case.

We met with the Governors and with
representatives of local government in
order to work out a coalition to block the
administration from undermining the
broad range of State and local discretion
which they rightfUlly thought they were
entitled to in serving the needs of their
people. That agreement, agreed to offi
cially by the Governors, included the very
Federal Interagency Day Care require
ment which are at issue here. In other
words, the last time the Governors spoke
as a unit, they supported these minimum
day-care standards.

What is more, since that time, those
standards have been weakened in order
to meet some of the needs as expressed
by the Governor of Oklahoma and others.
So there has been no attempt to ride
roughshod over State or local govern
ment.

Second, as a technical matter, the Sen
ator from Oregon is mistaken as to how
this amendment works. Every State
would receive and could use the full
amount allocated to it under this act,
whether or not they have already met or

nearly met the day-care standards. This
amendment simply says that this addi
tional money must go for the purpose of
meeting day-care standards. If the State
has met them or it has nearly met them,
the State may shift some of its existing
day care from funding under title XX
to funding under the act, thereby free
ing up money under their title XX ceil
ing to use for any approved title XX
service or services it chooses.

Mr. President, why is it that we insist
upon minimum day-care standards? Is
there a substantial reason why the Fed
eral Government should be concerned
about what happens to children when
they are away from their parents and in
day care? I think there is. Practically
every professional in the field thinks
there is.

I ask unanimous consent to have
printed in the RECORD a letter from the
American Academy of Pediatrics,
strongly supporting this bill, and several
statements by other organizations and
individuals, warning this country what
kind of children we are going to raise as
we pursue this strategy of working par
ents gone during the day, leaving pre
school and tender-aged children behind
somewhere without adequate care 01'
safety.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

AMERICAN ACADEMY OF PEDIATRICS.
DEPARTMENT OF GOVERNMENT
LIAISON.

Arlington, Va., January 22,1976.
Hon. WALTER F. MONDALE,
U.S. Senate,
Washington, D.O.

DEAR SENATOR MOND,\LE: The American
Academy of Pediatrics commends your efforts
on behalf of chUdren under H.R. 9803. We
are particularly pleased that you share our
concern in quality day care progl'ams.

As day care of children is sought increas
ingly by parents for a variety of reasons,
consideration must be given to the quality of
that care and the services provided. Until
research further evaluates present standards
and programs, the 1968 FIDeR should be
used as ·minimal standards. By so doing, at
least a minimum, Ineasurable level of care
or service wlll be assured. Without minimal
federal standards, the quality of child care
would be threatened. The provision of simple
custodial care for children 01' of programs
which do not meet the child's needs but
force him into routinized group programs
with little variation cannot be sanctioned.

In summary, the Academy strongly sup
ports the continuation of federal standards
for day care and would l.u'ge that these
standards be monitored and enforced. The
care and gUidance given children in their
early years are of critical importance for
their optimal development and our country
cannot afford to abandon its children at this
time.

Sincerely yours,
RoWLAND L. MINDLIN, M.D.,

Ohairman, Oommittee on In/ant (lnd
Plesc/woIOhild.

CHILD WELFARE LEAGUE
OF AMERICA, INC.

New York, N.Y., Ja1l1lary 22, 1976.
Senator WALTER F. MONDALE,
washingtolt, D.O.

DEAR SENATOR: We are deeply appreciative
of your efforts during the meeting of the
Senate Finance Committee on behalf of
Federal day care requirements. Speaking out

for the needs of children, for their basic
protection continues to .characterize your
service in the Senate.

You have,. of course, our testimony on S.
2425, endorsing this legislation. Because of
the expiration of the postponement we :.ope
that the Congress will speedily approve legis
lation keeping Federal standards-and real
enforcement of Federal standards- a part of
Title XX. No one wishes to unnecessarily
complicate the delivery of needed social
services and we count ourselves in that com
pany. But for those social services to meet
the legislative intent of effectively preventing
dependence, they must be of a quality that
will service the needs of the child and the
parent. Services below a certain quality fioor
will damage children and recycle them back
into the dependency category when they are
adults. Services of poor quality often dis
please parents. Services that endanger or
s1.1btly neglect their children are not ac
ceptable, and cause parents to withdraw their
children from care-and, usually, to leave
the workforce for welfare.

The purpose of the expenditures under
Title XX, as you recognize so clearly, can
only be met if the expenditures go for quality
services. The only real measure of quality
the only real accountab11ity, we have learned
after years of non-compliance and non-en
forcement-is a Federal minimum. We hope
that Federal minimum remains In effect for
this legislation.

Sincerely.
JOSEPH Ii "Ern.

NATIONAL ASSOCIATION FOR THE
EDUCATION Of' YOUNG CHILDREN,
Washington, D.C., January 22, 1976.

Hon. WALTER F. MONDALE,
Senate Finance Committee,
Dirksen O,ffice Building,
Washington, D.C.

DEAR SENATOR MONDALE: Your attention
is directed to the upcoming Senate consid
eration of S. 2425, a bill which would provide
Federal funds to bririg the States into com
pliance with the Federal Interagency Day
Care ReqUirements for Title XX funded day
care.

Since the introduction of S. 2425, discuS
sion throughout the country has centered on
such issues as the total amount of federal
money to be appropriated in this legislation.
the amo1.l11t of time required for States to
comply with the Federal Interagency Day
Care ReqUirements for staffing child care
centers, and the approprla.teness of certain
staff-child ratios for .specific child care set
tings. At this writing, the Department of
Health, Education and Welfare has begun
the study of the appropriateness of FIDCR as
mandated in the original Title XX legislation.

Inherent in the above considerations has
been the assumption that federal funds for
child care should be accompanied by federal
standards to insure safe, healthy and nur
turing environments for children. This same
assumption has been expressed repeatedly
by the membership of NAEYc--now totaling
26,000 indlvjduals working Witll children in
a variety of settings. .Most· recently, the
NAEYC membership in conference in Novetn
bel', 1975, ratified a resolution endorsing S.
2425 and its attendant standards for fed
eral1y fund<:ld chl1d care. A letter to that ef
fect was sent to each member of Congress
on December 8, 1975.

On behalf of the membership of NAEYC, I
take. this occasion to reiterate the Associa
tion's support of standards to accompany
federal fundingof child care, and to encour
age the Senate's careful consideration of the
positive and protective aspects of the stand
ards attendant to S. 2425.

Sincerely yours,
MARILYN 1\1. SMITH,

Executive Director.



January 29, 1976 CONGRESSIONAL RECORD-SENATE 1523
NATIONAL ASSOCL'l.TION
OF SOCIAL WORKERS. INC.,

Washington, D.O., January 23, 1976.
DEAR SENATOR: Last October 8, this As

sociation testified in support of S2425 (copy
enclosed) before the Committee on Fine.nce.
We were concerned then, as we are now with
the need for adequate standards of cWld
care.

Federal Interagency Day Care requIre
ments must not be abandoned. We urge that
you support retention and enforcement of
these standardS, as reported out by the Fi
nance C9mmlttee, and as presently contained
in H.R. 9803 which wm shortly come to a
vote before the full Senate.

Sincerely yours.
MARYANN MAHAFFEY,

ACSW President.

NEW YORK. N.Y.
Senator WALTER MONDALE,
U.S., Senate Committee on Finance, Wash

ington, D.C.
At Its meeting on January 23, 1976 the

Board of Directors of the National Federa
tion of Settlements and Neighborhood Cen
ters unanimously voted to urge the senate
Committee on Finance to reinstitute the full
500 million dollars authorization in the
S2425 Long-MoIidale b1ll and to express its
opposition to any removal or waiver of Fed
eral staffing standards as proposed in the
Packwood amendment.

CR.~RLES T. GRIGSBY,
President, National Federation '0/ set

tlements and Neighborhood Center6.

AMERICAN FEDERATION OF LABoR
AND CONGRESS OJ' INDUSTRIAL OR
GANIZATIONS,

Washington, D.C. JanuW'1I27, 1976.
Hon. WALTER F. MONDALE,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: The AFIr:CIO
urges your support of H.R. 9803. We feel pas
sage of this bl1l absolutely essential in order
to maintain the level of child care services
being provided by the states under Tltle XX
at a minimal level of standards.

Many of the states have been forced to
cut back on the day care services they are
prOViding and have indicated they may have
to reduce them even further. The obVious
result of such a situation wm be that
parents working or in training programs
(those who qUalify for day care under Title
XX) wlll be forced to leave their jobs and/or
training and join the ranks of the unem
ployed or those on welfare.

The AFL-CIO deplores any etrort to
suspend child-staff ratios. The information
sent in by the states indicates that the ma
jority of states are close to or in compll
ance with the reqUired child-staff ratios. To
suspend these ratios would be a drastic and
dangerous move backward. Even those states
which are meeting the child-staff ratios are
haVing d\lJlculty meeting the Increased cost
of other reqUirements such as health and
safety standards wWle having to keep within
their four year old ceiling required under
Title XX.

The AFL-CIO feels that further delay in
Implementing minimal day care standards
agreed upon by Congress, HEW, and experts
in the field would be unconscionable.

Sincerely.
ANDREW J. BIEMILLER,

Director, Department 0/ Legislation.

AMERICAN FEDERATION OF TEACH-
EBS,AFL-CIO, '

Washington, D.O., January 23, 1976.
To all ,'I{embers 0/ the U.s. Senate:

DEAR SENATOR: The American Federation
of Teachers, AFIr-CIO. strongly urges your
opposition to the Packwood Amendment
Which wiD be offered to H.R. 9803 When that
bill is considered by tbe senate.

H.R. 9803 is a bill to proVide funds, to
the states to help them meet the Federal
child/stall: ratios required under Title XX of
the Social Security Act. The ratios as they
now eltist are minimal protections for chil
dren receiving chUd care services under Title
XX. The Packwood Amendment proposes to
ellrnlnate all Federal chUd/staff ratios and
ellmlnate Federal concerns as to the quality
of these services.

The program as It now stand'; provides
chUd care that enables mothers to seek em
ployment and reduce their dependency 011
welfare. 'A crUCial component of this pro
gram must be quality care for the children
In such programs. Such care ca.n be
an important step up for a child whose
parent must work. The Packwood Amend
ment would encourage the states to seek
false economies that would lower the cost
of Title XX programs by neglecting the care
that the children of the poor are as entitled
to as any other children. A welfare program
that require's mothers to accept work must
assure that their cWldren will be cared for.

We urge you to reject the Packwood and
any other weakening amendments and to
vote to pass H.R. 9803.

Sincerely,
ALBERT SHANKER,

President.

NATIONAL COUNCIL OF ORGANIZA
TIONS Foa CHILDREN AND YOUTH,
Washington, D.C., January 23, 1976.

Hon. WALTER F. MONDALE,
BU88eU Oiftce Building,
Washington, D.O.

DEAR SENATOR MONDALE: On behalf of the
60 member organizations of the National
Councll or Organizations for Chlldren and
Youth's Day Care Alllance, I want to take
this opportunity to commend you for your
continued etrorts on behalf of children and
support for the continuation of the Federal
Interagency Day Care Requirements.

The Day Care All\ance has, on numerous
occasions, overwhelmingly endorsed the ab
solute necessity for the federal government
to set and enforce high standards for day
care to insure the protection of young and
vulnerable children.

We recognize the fact that the present
FInCR as reported In H.R. 9803 are signifi
cantly less comprehensive than the original
1968 language and that they represent a
minimal level of protection.

For this reason. we feel It would be illl
conscionable to accept further mod1tlcation
or delay and thus. support your efforts to
retain the modified FillCR language in H.R.
9803.

Sincerely yonrs,
JUDITH S. HELl\.IS,

Executit'e Director.
DAY CARE ALLIANCE

•~IO, Dept. of Community SerVices.
AFL-CIO, Dept. of Social Security.
American Academy of PediatrIcs.
American Assn. for Health, Physical Ed\lCa-

tion and Recreation.
American Association of University Women.
American Camping AssocIation.
American Dietetic Association.
American Home Economics Association.
American Occupational Therapy Assn.
American Parents Committee.
American Psychological Association.
American Psychological Association, Sec-

tion on Child ClinIcal Psychology.
Arrow, Inc.

Association for Childhood Ed. Illtel'llatlonal.
Association of Junior Leagues.
Big Brothers of America.
Big Sisters International.
CalifornIa Assn. for .Maternal &. Child

Health.
Child Development Associate Consortium.
CW1dren'B Foundation.
Child Welfare League of America.

Church Women United.
Citizens' Comm. for Children of New York,

Inc.
Community Care and Development Serv

ices.
Day Care &. Child Development of Cook

CountyOEO.
Day Care Council of Nassau County.
Day Care Council of New York City.
Day Care Council of Tompkins County.
Day Care Crisis Council of Chicago.
Epilepsy Foundation of America.
Family SerVice Association of America.
Home and School Institute.
Iowa Children's Lobby.
Joseph P. Kennedy Jr. Foundation.
La Causa Comun.
Maryland Committee for Day Care.
Mass. Comm. for Chlldren & Youth.
Maternity Center Association.
Minnesota Children's Lobby'
Metropolitan Area 4C Councll.
National AllIance Concerned with School

Age Parents.
National Association for the Education of

Young Children.
National Association of Social Workers.
National Chicano Social Planning Council.
National Chlld Day Care association.
National Council of Jewish Women.
National Council of Negro Women.
National Jewish Welfare Board.
OMEP. U.S. National Committee.
Parents Without Partners.
Quality Child Care, Inc.
Region IX-Council for Coordinated Child

Care.
The Salvation Army.
Travelers Aict-Internatlonal-Social Service

of America. ,~

United Methodist Church-Board of Global
Mlnlsteries.

United Church of Christ, Division of Health
and Welfare.

United Neighborhood Houses of New York,
Inc.

United Presbyterian Church In the U.S.A.
Volunteers of America.
Women's Lobby.
American Federation of State, County,. and

Municipal Employees.
Individttalmembers

Dr. Stevanne Auerbach Fink, John Himel
rick, SteUa Shumlansky, Marian Siefert,
WilHam Van der Does.

(TelegramsJ
ST. PAUL, MINN.

Senator MONDALE,
Senate Finance Oommittee, U.S. Senate,
IVashington, D.C.

Support SF 2425. Oppose efforts to remove
Federal Interagency guidelines.

BETTY NUBBARD.

NEW BRIGHTON, MINN.
Senator l\IONDALE,
Senate Finance Committee, U.s. Senate,
Oapitol HiU, D.C.

Support SF 242.~. oppose efforts to remove
Federal InterageIfcy glAldellnes.

Lou ANN REsTAD.

ST. PAUL, MINN.
Senator MOl'."'DALE.
Senate Finance Committee, U.S. Senate,
Washington, D.C.

Support SF 2425. Oppose efforts to remove
Federal Interagency guidelines.

KATHY MALASLCE.

Sr. PAUL, },IINN.
Seilator MONDALE.
Senate Finance Committee, U.S. Senate,
Washington, D.C.

Support SF 2425. Oppose efforts to remove
Federal Interagency guidelines.

Elm... FrSHliAUT MINN. ClULD
DEvEr.oPlIIEN'!' COALrrION.
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ST. LOUIS PARK, MINN.

Senator MONDALE,
Senate Finance Committee, U.s. Senate,
IVashington, D.C.

Support SF 2425. Oppose efforts to remove
Federal Interagency guidelines.

JAMES HELTZER.

MINNEAPOLIS, MINN. 55405.
Senator MONDALE,
Senate Finance Committee, U.S. Senate,
Washington, D.C.

Support SF 2425. Oppose efforts to remove
Federal Interagency guidelines.

EDWINA HERTZBERG.

NORTHWEST COMMUNITY :ACTION, INC.,
Badger, Minn.,'January 20,1976.

Hon. Senator WALTER :MOl'lDALE,
Senat~ Office Buildin!{t. I

Washlngton, D.C. .?' "'';
DEAR SENATOR: In behalfof the Head Start

Program, operated under the auspices of
Northwest community Action, I wish to
offer my support of S2425 of which you are
a sponsor.

There are many unmet needs for child care
services. Your bill will do much to meet these
needs. Any cutbacks in Federal funding for
day care will hamper the advancement of
these services for chlldren.

Thank you for your interest in this vital
field of legislation.

Sincerely,
VICTOR L. JOHNSON,

Headstart Director.

ST. PAUL, MINN.
Senator WALTER MONDALE,
Capitol One, D.C.

We need H.R. 9803 with Federal child care
standards and additional $250 million. Your
support appreciated.

KATHY NORBERG,
Ohairperson, Child Care Oouncil

ST. PAUL, MINN.
Senator WALTER l\10NDALE,
Capitol One, D.C.

Chlld care needs Federal standards and
$250,000,000 in HR9803. Please support child
care.

W.,GARY WINGET.
!'.''It.

ST. PAUL, MINN.
Senator WALTER MONDALE,
Capitol One, D.C.

Please vote for Federal child care stand
ards and 250 million dollars In HR9803,

DONNA GOFF,
Director" Of Day Care Services, Chil

drens Home Society Of Minnesota.

Mr. MONDALE. Mr. President, I quote
the Senator from New York (Mr, BUCK
LEY) in a letter he wrote concerning the
issue during the 1973 debate:

On many points in last year's bill, I was in
sharp disagreement with its sponsors. But on
one point there was complete concurrence,
that being the damage arising from the
"warehousing" of children. The evidence on
this point, Mr. Chairman, is both substantial
and uniform In its findings, namely, that day
care for the very young (chiefly those three
years of age and under) Is psychologically
unwise and should be resorted to only under
exigent circumstances. In order to mini
mize such risks, It is necessary to maintain
a low adult/chlld ratio. This, of course, in
volves considerable expense, a fact which
proponents of last year's measure acknowl
edged, even while insisting that somehow
the money would be found to pay for it.
On a number of occasions, I pointed out to
the proponents of the comprehensive bill
that th(;ir attempt to expand the eligibility
base and to insist at the same time that the
care be of a high quality would, given the
imminent budgetary crisis, lead precisely

to the very "warehouslng"that their proposal
was ostensibly designed to prevent. And just
such a consequence, I fear, will also result
if the Federal Inter-Agency Day Care Stand
ards are diluted or eliminated as a con
dition for the receipt of federal funds for day
care.

I have spent nearly 11 years in the
Senate, much of it as chairman of the
Subcommittee on Children and Youth.
We have spent literally years listening
to the testimony of parents, children, ad
ministrators, experts, Governors, and
local leaders. I am frank to say that I
am worried about the next generation of .
this country, if we continue to proceed
heedlessly with respect to the damage
that can be visited upon these children
if they are left parentless.

Today over 43 percent of the Nation's
mothers, and 54 percent of the mothers
who are family heads are working
outside the home, Six million preschool
children, not counting the others, are
left somewhere during the day-and God
knows where-because there are only a
million licensed day care slots in this
country.

We have had reports of latchkey chil
dren, unattended. We have had studies
such as that of the National Council of
Jewish Women, "Windows on Day Care."
I recommend it for everyone in this
Chamber. It is a horrifying, tragic docu
ment.

As we debate here today, those kids
are still there, watching television all
day, with no mother and no love and no
support. How would you like to grow up
like that?

So I do not think what we have tried
to do and have done since 1968 in these
interagency day care requirements is mo
tivated by some arrogant desire to in
terfere in State and local government.
I fought for general revenue sharing. It
is a Minnesota idea. It oame from Walter
Heller, I fought to liberalize these social
services programs so that. the widest
possible latitude is available to State
and local government.

I think we are being asked today not
only to stop interfering with State and
local government but also to stop any
minimal protectve requirments entirely,
even though we see a profound national
need. That is quite a principle. We would
have to vote against the Voting Rights
Act, we would have to vote against child
labor legislation, we would have to vote
against minimum wage, and we would
have to vote against all environmental
legislation if we take the position that
never can Congress stand up for a broad,
profound national purpose.

We are not neutral in this day care
program. The States can set up any
program they want, with any standards
they wish, with their own money. A
profit or nonprofit day care center can
set UP any standards, with their money.
The only thing this attaches to are day
care programs that are federally as
sisted. We have helped create it, and it
should affect our conscience if we pay
for day-care centers that damage chil
dren, destroy them, emotionally and
psychologically.

Second, the whole purpose of this bill,
among other things, is to encourage wel-

fare mothers to work, to get off welfare,
to get a job. If we say, "We do not care
what happens to your kids while you
work," I think most conscientious wel
fare mothers will say, "Fine. I will stop
working, then. I will stay home to make
sure my children receive adequate care,
and I will let the Government pay for
everything-AFDC, food stamps, medic
aid, public housing,"

I predict that if that is the choice that
faces the welfare mothers of this coun
try, they all will stop working, and the
cost will be billions of dollars more than
the minimum cost of trying to help make
certain that those children are protected
from damage in the meantime.

Finally, if we are in doubt as to the
wisdom of these day care standards, as
far as I am concerned, I want to be on
the side that errs on the side of safety for
kids.

Mr. STAFFORD. Mr. President, will
the Senator from Minnesota yield me
about one minute for a unanimous con
sent request?

Mr. MONDALE. I am glad to yield.
Mr. STAFFORD. Mr. President, I have

served over the last year with the dis
tinguished Senator from Minnesota on
the Subcommittee on Children and
Youth. Igenerally concur with what he
has so eloquently said here this morning.
I shall not attempt to repeat it.

I should like to take this opportunity
to voice my support for H.R. 98C3 as
reported by the Senate Committee on
Finance.

As my colleagues on the Senate Finance
Committee are well aware, there are
almost 27 million children in the united
States whose mothers are working or
seeking work. That amounts to 42 per
cent of all Americans under the age of
18.

Nearly 1 of every 4 of these children,
about 6.1 million youngsters, is too young
to attend school and is in need of some
day care service.

Thus, Mr. President, the need for day
care centers and for youth services is,
in the opinion of this Senator, no longer
in question.

As ranking member of the Subcom
mittee on Children and Youth, I have
worked with Senator MONDALE to make
available sufficient child care programs
of high quality for families who need
this assistance.

I have continually fought to assure
that the Federal interagency day care
requirements remain in effect in order
that at least a minimal level of care is
provided to children in federally assisted
programs. I am delighted that H.R. 9803
both continues the FIDCR and provides
the funding which states need to c.ome
into compliance.

I strongly sllPport this bill and will
oppose any and all amendments which
might weaken or eliminate the Federal
interagency day care requirements. H.R.
9803 contains reasonable modifications
and sufficient waivers to cover the legiti
mate problems of child care programs in
which title XX assistedchildreh are in
a very small proportion.· I believe the
Finance Committee's approach is a prag
matic one which sets a min1mal level of
quality needed to protect our children.
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It is my hope that my colleagues will

agree with me that the key to this issue
is quality for our children and will give
their wholehearted support to H.R. 9803.

Mr. PACKWOOD. Mr. President, I yield
myself 2 minutes.

Ph'st, I want to set to rest what this
money can be used for, because the bill is
very specific. Eighty percent-this is
what the States get back on the match
illg-80 percent of the total amount of
the expenditures which are made during
such fiscal year in connection with the
provision of any child day care service.
That is all they can use it for. They can
not get an 80-percent match if they want
t-o use it for anything else but that. The
law is clear on that position.

Now. ~ to the statement of the Sen
ator from Minnesota about the terrors
that we are going to suffer, that little
children are going to be beaten and
abused,it comes back to the fundamental
issue that we are talking about: Are Mis
sissippi or Alabama or Oregon any less
concerned about the welfare of their
children than the Federal Government?
Are Alabama or Colorado or New York
any dumber than the Federal Govern
ment?

Theone disadvantage of a Federal
program is that when we make a mis
take,we impose it on the whole Nation.
The best example of that we have seen
in 20 years is the concept of public hous
ing. Twenty years ago, 25 years ago, all
good-thinking people said the answer
to the urban slums of America was down
toWn, hig1l7rise' apartments, and if a
pers'on had a decent roof over his head,
we would take care of the educational
problems and the crime problems. Mr.
President, it has no~worked.

Pruitt-Igoe in st. Louis is a great ex
ample. We imposed on st. Louis County
a . housing project called Pruitt-Igoe.
We told them· where to build it. They
said they did not want to build it there,
they thOl.lght it could be better placed
elsewhere. No matter. We told them
where to build it.

Today Pruitt-Igoe is being torn down
by the Federal Government,. The mort
gage on it is held by the Department of
HUD because it lapsed. Eight 20-story
buildings. festerhlg with crime and cor
ruption, because we would not listen.

We now say we ought to scatter public
housing. Maybe we should. Where it
ought to go, where it will do the most
good, is certainly better known by the
State and local governments than by us.

I camlot accept the premise of the Sen
ator from Minnesota that our own State,
our o\\'n maYOl'S, our own cOllnty commis
sioners do not care about our children,
that if we turn these standards out and
give the money to the States, it is back
to the sweat shops, back to the unsuper
visedhomes, that this money will be lIsed
for some other purpose.

How anybody can come to that con
clusion, how we can be so right, how we
can know· so much in this body amazes
me. I am reminded of the story of the
old Catholic priest and the Presbyterian
minister in a small Midwestern town.
They were the orily two clerics in the
whole.town. The Catholic priest is a kind

of jolly, outgoing fellow; he shoots pool,
sings in the barbershop quartet, he is
the most popular fellow in town. The
Presbyterian is kind of shy and quiet, he
never mixes; you never see him except
in church on Sunday.

One day they are coming down the
street, and they meet, stop and talk. The
father says:

We are apal't on many things, but I hope
we cnn agree that we are both doing the
Lord's work.

The Presbyterian said:
Fat11er, I guess you are right; ~'ou in your

way, and I in His.

God has not spoken to all of us or any
of us. There are all kinds of differences
of opinion about these standa1'ds we are
imposing, whether they are right or
wrong anyway. All I am asking of this
Congress is to have a little faith in local
government, a little faith that they
might love their children and are willing
to take care of them with as much ten
derness as we will do by imposing these
standards.

Mr. MONDALE. Mr. President, the
eloquence of the Senator from Oregon
overwhelms me; his facts do not. First of
all, there is no question about how this
amendment works. The money under it
can only be used for day care. All of the
other social services money can be used
as the States desire. There is no dispute
here. It is clear. I hate to say this to the
Senator from Oregon, but if that is the
reason he has offered his amendment, I
hope he will vote against it,

The second point is that I agree with
him that, in the broadest possible range
of circumstances, State and local govern
ments ought to control their own affairs.
In most cases, and I think increasingly
so, they do. In the case of Pruitt-Igoe,
the Federal Government did not direct
the construction of that public housing,
they did not direct the size, or its loca
tion. The local government in the city
of st. Louis decided tha.t. And it was a
mistake.

Try to repeal public housing and see
what the local governments do. They
will be in here; they will be backed up
to Baltimore, Md., wanting that program
to continue. This was shaped with the
help of local government. They want it.

So it is true of the title XX program.
The Federal interagency day care stand.
ards were worked out with the Gover
nors and the Governors supported them.
So that is not cont~mptuous of all wis
dom.

The only question we are left with is
whether we want to take a chance, and
I think that our kids should not be risked
in t.his way. I agree, there is speculation
and there are differences among some of
the experts. But the overwhelming
weight of all t.he evidence that we have
heard suggests that it is bad to take a
child away from his or her parents and
leave them alone or Virtually alone for
6, 8, 10 01' 12 hours a day. Maybe that
does not bother the Senator from Oregon,
but I ask any parent, any mother, any
father, whether that sounds like a good
idea. In fact, that is happening all over
this countlJ'.

I ask unanimous consent to have

printed in the RECORD a table indicating
some examples of the present status of
State day care standards. I also ask
unanimous consent to have printed the
summary of the stUdy by the National
Council of Jewish Women.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
CONSEQUENCES OF REPEAL OF FEDERAL INTER

AGENCY DAY CARE REQUIREMENTS (FlOOR)

These are some of the state staffing re
quirements which would be In effect should
federal standards be repealed:

A. 1 state has no statewide day care
standards at aU governing adult-child ra tios
(Mississippi) .

B. 2 states have no statewide day care
standards governing adult-chlld ratios for
school age children (Idaho and Michigan) ,

C. An estimated 10 states have no stand
ards for famlly day care,

D. Some state standards are so weak as to
provide little or no protection. For example:

1. For infants and children under age 2,
2 states allow a ratio of 10 or more children
per staff member (Massachusetts and New
Mexico).

2. For children aged 2-3 there are 14 states
which aUow 10 or more chlldren per staH
member (Arizona, California, Florida, Geor
gia, Ha.wal1, Louisiana, Massachusetts, Il'llchi
ga.n, New Mexico, North Carolina, Ohio, Ore
gon, Utah and Virginia).

3. For chlldren aged 3 there are 9 staten
which aUow u~ to 15 children pel' staff mem
ber (Arizona.- Delaware, Fiorida, Georgia,
Hawaii, New )Crexico, North Carolina. 011)(>,

and Utah).

(From the U.S. Department of Health, Edu
cation, and Welfare, Office of Child Develop
ment, Children's Bureau, with permission
from the Columbia Law Review. April lr,6f>,
Vol. 66:679 (679-717).]

THE LEGAL FRAMEWORK FOR CH1Lll
PROTECTIONj'

(By MOllrad G. Paulsen)·
In recent years, widespread reports of

shocking instances of chlld abuse have
prompted an outraged publlc to demand that
"something be done." Many states have re
sponded with constructive measures designed
to prOVide greater protections for children.
At times, however, pressure has been directed
toward the enactment of additlona.l punitive
laws, with little attention paid to the con
struction of the broader legal framework re
quired for effective child protection. It is the
purpose here to examine the general frame
work within which the problem of child
abuse has been located and some of the legal
and social issues involved. Lawyers, as well
as social workers, teachers, and pediatricians,
have a professional interest in the problem of
child abuse.

In America, raising children is the bus!
ness of parents, not of government. Hence,
the law normally-,gives to parents the custody
of children, and"r.el1oo on parental love to
call forth the care and protection a child re
quires. An act of cliUd abuse, therefore, takes
place in a setting which the legal system
itself has arranged. In every state, however,
the law has provided for intervention by
society when pa.rental care is dangerously
faulty or insufficient,

Four sets of legal provisions are directly
related to child abuse:

1. Provisions of the criminal law. which
can be invoked to punish persons who han
inflicted harm upon children.

2. Juvenlle court acta, which uniVerSallY
provide that, upon evidence of abuse, parentS
or other caretakers may be found to have
"neglected" a chUd. In such instances, the

Footnotes ate end of article.
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court may undertake protective supervision
of the chUd or order his remova.l from the
home. -

3. Leg1slation, in many states, authorizing
or est&bllshlng "protective services'" for
abused and neglected children as a part of a
comprehensive progrnm of public child wel
fare servIces.

4. Child abuse reporting laws. now existing
In almost every state, Which encourage the
reporting of suspected child abuse so that the
other provisiOns for the protection 01 chil
dren can be called Into play.

1. THE CRIJIIINAL LAW

A. General criminal law prol:isions
The problem of child abuse does not re

quire new crIminal leglsla,tion, though legis
latures are often led to IgilOre this fact. The
language of only a ~ Judicial opinions
should lllustrate why-!eglsl!i.1;ors are qUick to
turn to the criminal law: "[C)lumps of bel'
bail' bad been yanked out by the roots .•.'"
"ITjhe child was chained to the bathtub
With the log chain, the dog collar being
fastened around his neck, and he was en
tirely naked.". "He then started to remove
the child's training pants and the skin of her
buttocks came off with the pants. Her flesh
was raw •..." 3 Further spine-chilling ac
counts In the press help to create an out
raged publlc which, in turn. demands new
punitive measures-additional crlJninal leg
islation wbich is, In fact, unnecessary.

II the abusive conduct of a parent or care
taker brings about the death of a child, the
act is subject to the homicide provisions uni
versally Incorporated In state penal laws. The
general assault and battery statutes, includ
ing those respecting aggravated assaults,' ap
ply to a parent's Infilction of physical harm
upon children as well as others. In a success
ful prosecution, after the abusive parent or
caretaker has been incllcted for murder, a.
conviction for a lesser ctrense, such as man
slaughter,' aggravated assault and battery,.
or even simple assaUlt, is, in fact, the prob
able--though not universal-result.' While
state appellate courts have affirmed convic
tion,> for both voluntary' and involuntary.
manslaughter, under generally enacted stat
utory formulae, it is obviously essential to
introduce some evidence of \Jltent to kill if
the greater offellBe Is to be otiPheld.'o Indeed,
insulllclent evidence of premeditation or in
tent has been a troublesome point often
leading to the reversal of murder convictions
in this area.ll Murder convictions have also
been reversed for the trial ccurt's failure to
instruct the jury on mallSlaughter-an ex
ceptionally grievous error in a case of chUd
abuse." Yet, in spite of evidentiary and other
barriers, a number of murder convictions,
sometimes In the second degree, have sur
vived challenge in the appellate courts."

A cr1m1nal homicide involVing an abused
cllildmay result from inaction as well as
action. In a recent South Dakota case," in
volving facts demonstrating an almost un
believable cruelty, a father's behavior fell
within the statutory definition of man
slaughter (causing death "perpetrated with
out a design to effect death by a person while
engaged in the commission of a misdemeanor
involving moral turpitude") ," although the
father had never actively mistreated the two
Infant daughters killed by his insane Wife.
He had commltte:1 a "misdemeanor involv
Ing moral turpitude" by violating the South
Dakota criminal statute forbidding cruelty
to children.'· Describing the father's con
duct, the court stated:

"[HIe knew they were being cruelly pun
Ished and brutally beaten, deprived of neces
sary food and medical attention and exposed
to these dangers over a period of many
months; that all the while he concealed his
wUe's starving and beating of the children
and their condition; his failure to s.ct was

Footnote,> at end of article.

wUful neglect of his duty to support and
protect them, a misdemeanor and death re
sulting therefrom became punishable as a
felony:'"

B. Cruelty to children statutes
Almost forty states now have what can

best be termed "cruelty to children" stat
utes.'" Enacted for the most part near the
turn of the century, these statutes generally
contain broadiy-worded and wide-ranging
provisions and include, usually strung out
in sequence, the follOWing otrenses; II.ban
domnent, torture, torment, cruelty, depriva
tion of the necessities of IUe (food, clothing,
medicine), and endangerment of lUe or limb
or health, int1lction of unjustlftable physical
pain or mental suffering, impairment of
morals,'· exposure to tile E!lements, or Injury
in any other manner. Terms such as "abuse,"
"'beat." Umaltreat." "flog:' "-strike:' and Une_
glect" commonly appear and reappear. us
ually without definition."

Offenders convicted under these statutes
may be imprisoned for terms ranging from
30 days 21 to 15 years," though the greatest
number of states limit the maximum term
to one year. The states with the highest
maXimum imprisonment have enacted or
amended their acts to include these higber
penalties within the past five years."" In the
a.lternatlve, or conjunctively, a fine may fre
quently be imposed. Although the ambit of
discretion ranges up to a maximum of
$1,000'" the most common maximums are
$100 and $500. Some states refer for sanc
tions to general misdemeanor or felon:9
provisions.'"

When the range of these "cruelty to chil
dren" provlslons-h~ terlDS of _those made
subject to the statutory strictures-is con
sidered, differences in legislative policy can
be discerned. The majority of states name
lIS the potential offender a "person having
the care or custody," ,. or any person with
"legal. control,".. or "any parent, adoptive
parent or other person who has the perma
nent or temporary care or custody," 2. and
thus suggest that only a pa.rent or one stand
ing in ioco parentis to the chUd may be
punished. In contrast, many states simply
prOVide that "any person" may be charged
with the crime of cl·uelty to children. Oregon
appea.rs to be unique in providing that "any
person, not being a parent" may be convicted
of the crime.'" Some states have hybrid stat
utes that include mUltiple offenses, with
some provisiOns addressed to parents and
custodians and others addressed to the
world-at-large."" Several statutes have sepa
rate proviSions specifically addre.<;sed to "em
ployers" or "masters" of children, prohibit
ing them from intlicting corporal punish
mimt;·' others include employers In the
usual class of offenders."'

The statutory language also varies with
regard to the definition of the protected
classes. In the majority of states, the max
imum age Ilmlt for the victims of the crime
ranges from under 14 to under 18. Several
states have a shifting age limit that depends
on which clause is being Invoked.'" Pro
tection is sometimes extended to persons
within the class "any child."·· Some laws do
not ronfine the crime to the abuse of chil
dren, but refer to "any person," as or to per
sons within another's legal controL"

In its only provision specifically directed
at the parent-Child relationship, the Model
Penal Oode of the American Law Institute
states that: "A parent, guardian, or other
person supervising tl~e welfare of a child
under 18 commits a misdemeanor If he
knowingly endangers the child's welfare by
violating a duty of care, protection or sup
port:' 3'1 The comments to this section note
that subjecting parents to penal sanctions
may not always constitute II. constructive
solution to intra-family problems, but that
the drafters believed It w01'thwhlle to retain
a p('llnl prcyis!on In relation to the special

duties a! adUlts towards .children in order
to .cover "gr06s .;b.reacbIelllo! parental re-
sponsibUlty..... · ... - -

Under the cruelty statutes.·· acts of mis
treatment that coUld beelassUled as assault
and battery only With some eonceptUal dif
ficulty-such as leaving &. ch1ld in a car for
several hours in freezing 'temperature'" or
chaining an infant to a. bathtub "'-are
readlly penalized. Of course. these cruelty
statutes overlap in considerable measure
existing assault and, battery provisions}'

An important feature of many cruelty stat
utes is that inaction as weli as action is
frequently a.n offense; language which makes
it a crinle to "cause or permit" injury is com
mon. People v. Beaugez," a Callfornlacase
decided in 1965, Ulustrates the USE! which
can be made of this latter phrase. In
Beaugez, the parents of Jerry E.Beaugez, age
five months, were Indicated under a statute
which imposed criminal sanctions upon any
person who "wllfully causes or permits such
chUd to be placed In such situation that its
life or limb may be endangered. or its heaith
likely to be injured,"'" In this case, as in so
many others, it was Impossible for the prose
cution to prove beyond a reasonable doubt
that the parents had actually hlfiicted the
injuries suffered by the child. Indeed, the
evidence not only failed to estabIlsh how the
injuries had been caused, but also was in
conflict as to their extent.'" Nonetheless, the
court affirmed the conviction of the parents,
construing the statutory term "wlllfully" to
mean "purposefully" or "with knOWledge of
consequences," "lWj e construe its meaning
lIS a Whole to condemn the intentional plac
ing of a child, or permitting him to be placed
in a situation ·in which serious physical
danger or health hazard to the child Is rea
sonably foreseeable,"" -Given a "common
sense Interpretatl()ll" of the statute,the court
said, fancied extensions of the provision to
situations where it would .c1early be unjust
to punish the parents were improbable. It
was necessary, bowever, to mterpret the stat
ute in light of the perceived social need un
derlying its enactment:

"The type of conduct. which this portion
of the statute seeks to reach defies precise
definition. In number and kind the situa
tions where a child's life or health may be
imperiled are infinite. Yet the aim of the
statute Is not obscure and Its objective Is a
salutary social one. It seeks to protect chil
dren from wilful mistreatment whether di
rectly or indirectly applied. The portion of
the statute which we construe relates to In
direct mlstreatmeut. Frequently It is the onl~'
sort of child abuse that can be proved. Un
happily It is a matter of common knOWledge
that badly mistreated children are received
as county hl1'>pltal patients daily. Because,
In most c·ases, abuse occurs In the privacy of
the home, proof of the actor directly respon
sible Is, more often thau not. impossible.
If children are to be protected against such
mistreatment, responsibility must be fixed
upon those indirectly responsible-those who
wlllfully permit situations to exist which
imperil children," ,. .

The gul1tof these parents had to be estab
lished on the basis of circul1lstantialevl
dcnce.The Infant. who was in the custody
of hL,> parents, had twice-been found In a
serious condition resUlting from physical In
jury. On the. fil'St occasion, a medical exam
Ination l'evealedthat the child had suffered
several discrete injur1es. No one denied that
the several injuries had taken place at dif
ferent times. The age of the child at the time
of the injuries (three to five months) ruled
out most explanations based on the chlld'6
own inJ\lry-callSing activity. Moreover, the
prosecution's case was strengthened by the
parents'inadequate explanation for the harm
("the testimony of defendants and their wit
nesses was In many respects inconsistent.
l'ontradlctory nnd unbelievable")." The in-
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juries, the age of the child, the fact of paren
tal custody and the inadequate explanations
permitted tbe jury to draw the inference
that eacb parent had been guilty of "placing
II child or permitting bim to be placed" in a
situation where danger to the child was "rea
80lJably fo"reseeable.'· A "reasonably prudent"
parent would bave taken measures to en.'3ure
the child's safety, The appellate court, how
ever, did more than merely approve a jury
verdict by a simple affirmance: "these infer
ences point so conclusively to the gUilt of the
defendants that it would be difficult to con
ceive bow a jUry could have found the de
fendants 1nnocent.~',fS

C. The privilege to discipline children
Parents may. without exposing themselves

to crImlnalliablllty, beed the warning. "spare
the rod and spoil the chIld." because of the
parental prIVIlege to discipline one's olI
spl'ing.'· The privilege. codified in New York
as a justification for the use of force or vio
lence upon the person of a child prOVides:
"force or violence .. , is not Unlawful .••
when commItted by a parent. , . to I'estraiu
or correct his chlld ... and the force or vio
lence u'3ed is reasonable in manner and mod
erate in degree.".· A California provisIon ex
tends even further. and excuses bomicide
when "committed by accident and misfor
tune, in laWfully correcting a child or
servant!' til

Grounded in the heritage of common law,
the principle that a parent may inflict pun
isbment to discipline a chlld is universally
accepted'" There are, however, two dilIerent
positions on the limits of the privilege, each
with a considerable following. The older rUle,
treating the actor's motive as decisive unless
he Inflicts permanent injury,.' does not sub
ject the parent to crlminalllabil1ty because of
an error in judgment, or because it may ap
pear to a fact finder that the severity of the
punisbment was not proportionate to the
misconduct, The defendant L'3 gUilty only if
the punishment reSUlts in permanent injury,
or if It is .infiicted with maUce, not from
benevolent motives designed to correct the
child for his own welfare?' The raLionale of
this position, which considers significant the
infiiction of lasting injury, as contl'llsted With
"mere" pain. is the SUbject of a portion of a
more than a century old North Carolina
opinion. Statev. Pendergl"ass.'"

"The welfare of the chIld is the main pur
pose for which pain is permitted to be ill
flicted. Any punishment, therefore, which
may seriously endanger Ufe, limbs or health,
or shall disfigure the child, or cause anY other
permanent injury. may be pronounced in it
self immoderate, as not only being unneces
sary for. but inconsistent With, the purpose
for which correction is authorized. But any
correction, bowever severe, which produces
temporary pain only, and no permanent m,
cannot be so pronounced, since it may bave
been necessary for the reformation of the
child, and does not injuriously affect its fu
ture welfare. We hold, therefore, that it may
be laid down as a general rule, that teachers
exceed the limits of their authority when
they cause lasting mischief; but act Within
the lImits of it. when they Inflict temporary
paill."50 .

Pendergrass involved an assault and bat
tery charge against a teacber, and was de
cided on the ground that the teacher's power
to correct pupils was analogous to the par
ent's privilege to discipllne cbildren. Motive,
said the court. was the most important fac
tor:

"When the correction administered is not
in itself immoderate. and therefore beyond
tbe authority ot the teacher, its legality or
illegality must depend entirely, we think, on
the quo animo With whIch it was admin
istered. Within the sphere of his authority,

Footnotes at end of article,

the master is the judge when correction is
required, and of the degree of correction nec
essary; and like all others intrusted with a
discretion, he cannot be made. penally re
sponSible for error of judgment. but only for
wickednes8 of purpose. The best and wisest
of mortals are weak and erring creatures,
and in the exercise of functions in which
their jUdgment is to be the guide, cannot be
rightfnlly required to engage for more than
honesty of pnrpose, and diUgence of exer
tion. His Judgment must be presumed cor
rect. because he is the judge. and also be
cause of the difficulty of provIng the offence,
or accumulation of offences, that called for
correction; ot showing the peculiar temper
ament, disposition, and habits. of the indi
vidual corrected; and of exhibiting the varI
ous milder means, that may have been inef
fectually used, before correction was re
sorted to," G1

ThUS, the rule in Pendergrass imposes
strict liability on teachers or parents when
permanent injury results from the use of
force wblch the actor in good faith believes
will :nflict only a moderate amount of paIn.

The "modern" or "objective" rule holds
the defendant to an "external standard of
wbat is reasonable under the circumstan
ces." os and imposes liab1l1ty for purposefUlly.
knowingly, recklessly. 01' llegligently using
excessive force on a child. This mle. clearly
the majority view", allows only for such pun
ishment of a child as is reasonable \wder the
facts and cil·cumstances."" and leaves it to
the jury to determine the reasonableness of
the discipllne.G1

Between the SUbjective and objective
formUlations, a middle ground has been rec
ognized. Ohio, for example. has adopted the
Pendergrass rule in teacher-pupil cases but
not ill parent-child situations. TIle reason
offered for the distinction is that in the rela
tively objective teacher-pupil relationship
the teacher acts in a quasi-jUdicial capacity
wbich requires a maximum of discretion,
and, therefore, should be given the benefit of
a subjectIve (good faith) standard, although
in a few, unusual circumstl\llCeS strict lia
bility would be Imposed. The inherent sub
jectivIty of the parent-child relationshIp, in
whIch hatred may frequently be directed to
ward a member of the family, requires the
use of an objective ("reasonable man")
standard,''"

'The Model Penal (Jode "requires a true
parental purpose, while forbidding extreme
force however well intentioned is its use," co
and provides that the force must be "used
for the purpose of safeguarding or promot
ing the welfare of the minor" and not "[bel
designed to cause or Ibel known to create
a substantial risk of causing death, serious
bodily harm, disfigurement, extreme pain or
nl.ental distress or gross degradation,"·'

D. Miscellaneous criminal prot'isions
A host of other crIminal statutes, designed

to protect children, may be applicable to
some forms of child abuse. In keepillg with
the varied pattern of American legislation,
the products of the lawmakers have some
times been patchwork, sometimes new cre
ations of the widest scope. Earlier efforts have
not always been repealed when new provi
sions have been enacted. In a cbaritable
mood, one judge. struggling wtt.h the task
of making sense of three overlapping provi
sions, wrote that the very confusion revealed
"the intention of the Legislature to surround
the child in its early years With pvery pos
sible protection," Gil

There are statutes which, refiectlng the
publlc sentiment and private actions of an
earlier age, resurrect visions of Huckleben-y
FInn and Oliver Twist. Some are bizarre chlld
labor laws aimed at deterring custodians
from exploiting their charges in commercial
enterprises judged to be unseemiy," In sev
eral states, a child may not be used or em
ployed as a rope or wire walker, gymnast,

contortionist, singer, or musician." In Kan
sas. it is unlawful to induce or permit a child
under 18 to practice or assist in seances,
h~'Pnotism. mesmerism, or animal magnet
ism"· SOme statutes condemn the use of
children in a mendicant or wandering busi
ness." A desire to protect children from be
ing displayed as physical curiosities is mani
fested in statutes which prohibit the exhibi
tion of deformed children ,. and those that
forbid the tattooing of youngsters. throngll
the pigmentation be implanted with no mo
tive of gain."' Most of the statutes with spe
cific provisions against particular forms of
commercial explOitation also forbId, in gen
eral terms, the employment of chilw'en in
any business injurIous to health or morals or
dangerous to life and ph)'sical safety.·2

Other statutes are aimed more direcUv at
the moral welfare of the child. Callfo;'n1n
nlakes it a misdemeanor to send a minor to
a place of questionable repute to deliver II

letter." Connecticut objects to instrncting a
child to make a false statement about his
age,'1 'The lending, giving away, or selling to
children of comic books which depict acts of
unusual cruelty or perversity is a crime ill
Ohio."" More common are statutes forbidding
the sale of cigarettes to minors,'.

Statutes that seek to deter the creation of
harmful situations limit the places where
custodians may leave children. In Washing
ton, it is a gross misdemea.nor to leave chil
dren under twelve unattended in a parked
auto wbile the adUlt custodian enters a tav
ern." In sonle states it is unlawful to expose
a child to the risk of fire by leavillg him
locked up alone in a room; .,. in others. ex
posing a ch11d,to inclement weather with an
intent to inj~e him may land the offender
in ja11 for five years," In Whltmanesque
fashion. some statutes go into great detail
in cataloging the places where cblldren may
not be exposed wIth intent to abandon, the
lists including streets, fields, or outhouses.'"

To intentionally "abandon" a child is a
crime in almost every state, and the statutes
prohibiting abandonment frequently incor
porate provisions forbidding specific sorts of
harmful exposure, The penalties may he
quite severe; for example, New lV!exico accel
erates the crime of intentional abandonment
from. petty misdemeanor to second degree
felony it death or great bodily barm results."

The criminal codes of all American juris
dictions prohibit desertion or nonsupport or
minor children. F'ramed In terms which make
it a duty-enforceable by the criminal law-"~

of parents or custodians to prOVide the neces
sary food, shelter, clothing. and medical care.
these stlttntes function as double edged
swords. In pursuit of the primary objective.
the statutes seek to coerce support by condi
tioning release of the defendant from custody
on his mal<:ing the reqUired payments. Yet.
the statutes grew up as part "of the criminal
rather than the welfare law and retain a
distinctly punitive cast."" The earliest English
model'" was enacted in response to a sensa
tional case in which pl\rents who had ne
glected to prOVide their child with proper
medical attentlQn w~te acqUitted of mlln
slaughter.S! Within tlle decade. a similar case
arose, and under ~ new statute, a convie:tion
of manslaughter ,was upheld.'" Today, in the
United States, the typical nonsupport statute
establishes a parental duty to keep a child
from "destitute or necessito'.lS circum
stances," and thus lays the foundation for
R manslaughter cbarge based on criminally
negligent omissions ShOtlld a cbild's death
result from inactioll and neglect."" Sometimes
the parents so convicted are motivated by re
ligious considerations, as were the defendants
in the original English trial; there, the
trial judge effecth'ely influenced the jury
to acquit by expressing his sympathy with
the defendants' beliefs. Today, however. the
courts generally reject such a defense.... un
less the legMature has specifically provided
for it."
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Penal codes Indude many provisions that

protect Children from sexual aggression. The
sCope of this paper does not permlt more
than to note the frequency of formUlations
such as fondling, earnal abuse, "statutory"
rape, Indecent assaUlt, and the broad phras
ing of statutes that make criminal "any act
which tends to debauch the ehUd or im
pair Its morals,.... or "tak[lng) immodest,
immoral, or Indecent llberties.".. Statutes
of this type are probably the most frequently
Invoked of all the crIminal laws designed to
protect chUdren.

"ContrIbuting" statutes are found In vIr
tually every state of the union, and embrace
a wIde varIety of prohibited acts. Granting
jurIsdictIon to the juvenUe court, the crim
inal court, or to both coUrts concurrently,
these statutes make it a llrime to "contrib
ute" to the delinquency or neglect or de
pendency of a chUd/'lIl~~r a given age,
normally up to the age a1:'''Which Juvenile
court Jurisdiction ceases. Although "con
tributing" statutes prOVide penalties for
their vIolation, they frequently contain pro
visos to the effect that sentence may be
suspended in the best interests of the child,
According to a 1959 stUdy conducted by the
American Law Institute, a great number of
cases arising under these "contrIbuting"
statutes have sexual connotations.'"

Despite their broad phraseology, the "con
tributing" statutes apparently have not been
utUized in the prosecution of parents who
physically abuse their children. That the
statutes might be so used call be mustrated
by reference to the Arizona formulation. The
Arioona legislation defines a "dependent
person" as one "[w)hose home, by reason of
neglect, cruelty or depraVity of his par
ents ••. is an unfit place,"" and makes con
tributing to dependency a misdemeanor.'"
Thus, this law clearly penalizes parents who
permit their chUd to be abused through
"neglect.. or "cruelty"--expressions that
shOUld be broad enough to encompass and
protect the battered child."

However, that the "contributing" statutes
are, by their terms, applicable to child abuse
cases is not alone reason for their employ
ment by prosecutors. The formulations are
imprecise, and this vagueness may ralse seri
ous constitutional questions. Neither the
Standard Juvenile Court Act fir. 1949 nor the
reformUlated Standard Act 6t 1959 contains
a provision punishing "contributing." The
Children's Bureau, in its Standards for Spe
cialized Courts Dealing with. Ch.f/.dren, also
favored the omission of "contributing" as an
offense.

"It will be noted that no recommendation
is made that there be a statutory crime of
'contributlng to the delinquency or neglect
of lJ,' minor.' Many of the 'contributing'
statutes now on the books are phrased so
broadly that, when coupled with the equal
broadness of the definition of 'delinquency'
or 'neglect,' the varIety of types of adult
conduct which might be found to constitute
criminal conduct are Infinite and more than
are needed to protect children adequately. It
seems sounder, therefore . . . to define the
crime with greater certainty and to tie it to
an act whIch constitutes a violation of law
or an omission to perform a duty requIred
by law. It is felt that the presently existing
criminal statutes define a sufficiently broad
variety of crimes to serve as an adequate
basis to protect children.""'
E. Shortcomings in tile application oj tILe

Criminal law to cases oj chfld abuse
If there is hope for a continuing family

life that will benefit the children of parents
who have a history of mistreating their off
spring, a crimInal prosecution Is unlikely
to bring that hope and that life to fruItion.
Imprisonment tears child and parent apart;
fines reduce resources available for family
purposes; reputation suffers from the con-
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demnation of a criminal conViction. onIy
probation or a suspended sentence might
conceivably bring about the changes within
a family that a stable home requires.

The harsh remedIes of the crlminal law
lire appropriate only in severe eases, cases
which indicate that further harm may be
done to others, cases whiCh call for venge
ance (if that call should ever be heeded),
or cases Which so disturb the community's
sense of security that the events cannot go
unremarked. It Is not always possible. be
cause of the dangers presented by abusive
parents, to leave a child in his home; yet to
effect separation by the criminal process is
obvIously undesirable. The publicity of the
case Is likely :to damage the reputations of
both parent and child. A conviction carries
with it no social services. Merely beginning
a prosecution Is likely to mean the end of
the chance to improve a child's home situa
tion. Parents are nearly always resentful
of the proceeding, and the hostility thus en
gendered makes casework wIth the child's
famUy all but impossible. Moreover, a crim
inal prosecution is a clumsy affaIr. The de
fendant must be proved guilty beyond a rea
sonable doubt, and a criminal trial is sub
ject to a great many rules of evidence that
are grounded In policies other than the pur
suit of truth and the punishment of crime
when crime is found. For example, the rules
adopted as part of the effort to deter pollee
misconduct"" or protect the privacy of com
munIcation between husband and Wife will
naturally Impede the successful prosecution
of abusive parents. An act of child abuse Is
not likely to take place openly, and when it
does, neighbors are often unWilling to testi
fy. And there are other facts to be taced.
The prosecutor's office must take time to In
vestIgate and to prepare Its case. postpone
ments at the request (If the defense or
prosecution, or for the convenience of wit
nesses or the court, occur often as a matter
of course.·7

The criminal law is amply supplied with
legislative formuiatioua to deal with cases
of child abuse. The present need is not for
additional criminal statutes, but for the
realizatIon that criminal sanctions may well
not have any important role in thIs area of
family trouble. Indeed, It was a young New
York assistant prosecutor Who, after han
dling a child abuse ease, wrote: "Whatever
motivated her [the mother], I am not satis
fied that incarceration would contribute
anythIng; to her, or to anyone else In a
similar frame of mind. The major problem
was custody of the children," ..

n, THE JUVENILE COURT ACTS

A. The power Of th.e juvenile courts to act in
cases Of child abuse

In every state, juvenile courts have juris
diction over "neglected children." Although
the statutory provisIons are of great variety
and may not in terms explicitly refer to the
problem of child abuse, it ls submitted that
in all states the "battered child" falls with
in the category of "neglected children" as
defined by the relevant juvenile court act.

This conclusion is readily apparent where
neglect is defined in terms of the behavior
of the caretaker. For example, under New
York's Family Court Act, a neglected child
is Olle "who suffers or is likely to sUffer ser
ious harm from the improper guardianshIp
••. of his parents or other person legally
responsible for his care."" Similarly, in
Oregon, the juvenile court has jurisdiction
over a child if "his parents ... sulJjected
him to cruelty or depraVity." 1<>0 Legislation
in other states focu.;;es upon the condition
of A child's surroundings. In California, a
"dependent" child is one "who is not pro
vided with a home or suitable place of abode,
or whose home is an unfit place for him by
reason of neglect, cruelty or depravity of
either of his parents ... [or other custodi
anJ," 1,'1 A neglected child in Minnesota Is,

!n part, one ','Wh05e ••• condition, environ
m~nt or associattousare such as to be inju
rious or dangerous tohimselt.",l" The Stand
ard Juvenile Court Act, offered as a model
by ,the National Probation' and Parole As
oociation, provides that the Juvenile court
has jurisdiction over!lny child "whose en
vironment is injurious to his welfare." 100

Adopting yet another approach to the prob
lem, Arizona draws attention to the con
dition of the chIld himself-the term "ne
glected child" includes "s child who is sub
ject to cruel and .inhuman treatment and
shows the effect of being physically mis
treated."I'" Clearly, all of these formula
tions, typical of many others, encompass the
abused child.

There ls, however, one type of "neglect"
definition which could conceivably pose a
pro31em for tbose who seek to fit a battered
child Within its ambit. For example, the
Pennsylvania statute reads, in pertinent part,
as follows:

"(5) The words 'neglected child' Include;
"(a) A child who Ls abandoned by his or

her puent, guardian. custodian or legal rep
resentative;

"(b) A child who lacks parental care br
reason of the fault or habIts of his or her
pare:lt, guardian, eustodla'n 01' legal repre
Ee:lh,t{ve;

"(e) A child whose parent, custodian, or
legal representative neglects or refuses to
provide proper or neceEsary subsistence, edU
cation, medical or surgical care, or other care
necessary for his or her health, morals or well
being.tlll),;)

This enactment does not, in so many words,
state that a caretaker's infliction of physical
harm is an Index of neglect or that a ne
glected child is one who lives in an unfit
home; nor does the statute expressly say
that a cbild who shows the marks of abuse
is a neglected child. If read literally, the lan
guage contemplates harm caused the child
because of the inaction of a parent (or cus
todian). The neglected child is one who Is
"abandoned"; who "Iacks"care; whose par
ent "neglects or refu.'lCs" to provide for him.
Nevertheless, It is obviously right to conclude
that a child who has been abused by hIs
parent "lacks proper parental care," or that
the abused child lives With a parent who
"neglects or refused to proVide proper .••
care . . , necessary for his or her mental
healtb, morals or well-being." This view is
encouraged by an opinion of Justice Pan
ken,"'" a Judge of the former Children's Court
of New York, which concerned a father who
had administered relatively severe corporal
pUnishment to his twelve-year-old daughter.
In response to the claim tbat such treatment
did not constitute neglect, the Justice wrote:
"A denial to a child of the ll1fection, guid
ance, consideration, amounting in aggregate
to the rejection of a chUd by the parent or
the one in custodial care iSllS neglectful as
a failure to provide the ordinary means th9.t
the physical well being of the child re
quires." 1"1 The parent had not given thc
youngster the "care, guidance, supervision,
love, and affection, which he should have
given this child. And, il'-stead, thereof, hac!
administered corporal punishment which W.l';
b1"utal:' lOS

Although these neglect statutes can and
should be construed as reaching cases of
child abuse, It is obvious that' not every

, Instance of corporal punishment will amount
to an act of, neglect. ',In In re Diaz,l'Jl) the
Supreme Court of Louisiana reversed a find
ing of neglect which had been based on the
acts of a mother who, While in a physician'S
office, had spanked her three-and-one-half
month-old infant 'lIltil the child's buttocks
were red. "The Isolated instance," the court
said, "in view of the overwhelming testimony
that the mother properly cared for the child,
does not afford sufficient grounds to take the
infant from its mother and place It In an
asylum, and is not sufficient to constitute
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t:ne lack of proper guardianship." ill Further- B. ProbleTn$ surrounding the effective inro-
more, appllca.tion or the neglect provisions cation 0/ juvenile court jurisdiction
to less severe cases will be llmlted by the Although Juvenile courts have jurisdiction
parental privilege to employ corporal pUnish- in child abuse cases, the efl'ective assertion
ment fOr purposes of discipline. The privilege of this jurisdiction wlll necessarily depend
exists, however, only so tar lIS the purpose upon the quantity and quallty of the evi
of 'imposing punishment is correction and dence required before the court may order
the force employed is moderate in amount. remedial action and upon the forms of
"A parent may correct, but a parent may not remedial action avaUable-two problems
destroy the child whom he has a right to which are closely interrelated.
correct." U1 We must begin with a simple fact: no fair

Juvenile court judges have ample power tribunal can everc1se authority without
to act quickly so that the medical and hos- proof.'17 It is true that in most Juvenile courts
pital care that a child may immediately a case of child abuse may be establlshed by
require can be provided and continued so a preponderance of the evidence, rather than
long as the child's condition demands it. by prOOf beyond a reasonable doubt, but
Such power eXists either by force of the ne\'ertheless a preponderance of evidence
general de1ln1tion ot "neglect," pursuant to must be adduced. Situations about which ob
which the court may act should parents de- . Jective items of proot cannot be produced
prive a youngster ot medical care, or by are not susceptible to Judicial remedy. The
force of particular provlslons dealing with law. acting through courts. cannot prevent
emergency'sltuations. For example, the Utah or redress all possible harm.
statute provides that at any time after the The problem of proof in the Juvenile court
filing. of a petition of neglect the "court will obviously depend upon what must be
may make an order prOViding for temporary proved., If the Juvenlle court has power to
custody of the chnd," 11Z and place the chUd Intervene only on the basis of a parent's
in a hospital or order a medical exarnina- personal act of cruelty, such an act must
tlon.1l3 After a· petition hIlS been 1I.led, but; be proved. Thus, U the injuries to the child
before a hearing, the court may issue a sum- must be "tied to the conduct of the par
mons which empowers the person serving it; ent" 110 there must be evidence from which
to "take the child into custody at once." 11& inferences can be drawn about parental con
In New York, the emergency power of the duct, and such evidence may be exceedingly
family court· Is even greater. JUdges may diffiCUlt to produce. It, however, a neglected
enter, an order directing the temporary re- child ls statutorily defined as one whose par
moyal of a chUd !rom hls home before the ents have "neglected" (or "faUed") to provide
fiUng of a neglect petition When the circum- a SUitable or sate place ot abode, direct pa
stances pose great danger to the child's life rental involvement In the causing of a child's
or health.I:15 Injuries need not be shown. Under this for-

The mam problem, In an emergency Is mUlatlon, that serious injuries were incurred
often the fundamental one of locating a by a small Infant In his own home and that
judge so that immediate action can be taken. they were inadequately explained can give
During weekends amd In the evenings many rise to an Inference that the domestic situ
communities are literally Without access to atlo11 is inherently dangerous--a situation
JUdicial lmthority. It is, therefore. necessary which requires court attention. Under the
that jUdges be on call for emergency sltua- Arizona statute (defining a "neglected chlld"
tIons or the po11ceo be endowed With powers as one "who . • . shows the efl'ect of being
to deal with emergency cases of child abuse. physically mistreated"),'111 a Juvenile court
Section 3240 of the New York Family Court could, perhaps, base a finding of neglect slm
Act provides an example of how the latter ply upon the testimony ot one who has ex
might be done: amined the abused child. Yet, the Arizona

"A peace officer may remove a child from statute also refers to the "neglected chlld"
his home WtthO'trt an order •.. and without as one "subject to cruet' and inhuman treat
the consent of the parent •.• It ment." ,.. and It would not be surprising tor

"(a) the child is in such condition that the Arizona courts to Interpret the statutory
his continUing in the home presents an 1m- language as reqUiring the Identification of the
minent- danger to the child's life or health; author of this "treatment."
and Even if JUdges insist that a child cannot

"(b) there Is not time enough to apply be declared "neglected" unless a finding of
for ..• [a court} order." personal fault on the part of parents is made,

The pollce officer is directed to bring the such a finding can be based on circumstantial
child Immediately to a children's shelter. eVidence. Inferences of parental faUlt Clln be
and to inform the parents and the proba- drawn, for example, from the age of the
tion servIce of the removal. The probation youngster, the number and nature of his or
service then takes charge ot the youngster. her InjUries, the place where they were suf-

The power of a police officer to enter a fered (in or out of the horne), parental ex
premises without a warrant in order to assist planations which are less than persuasive,
&. CllUd in trouble is, according to a recent and the continuous proldmity of parent to
Arizona opinion, broader than the power of chlld. At times, the sheer cumulative weight
the officer to enter and search for evidence of the testimony may be sufficient to support
of crime.· The Ariz(ma Supreme Court "'70te: an inference that harm has been InfUcted

"We feel that officer Bernal, or any other intentionally. As Judge Chris Barnette, a
peace officer contemplated by A,RS. § 8-221, juvenUe CO\1rt judge in Shreveport, Lousi
with reasonable cause to belleye that a chlld's ana, remarked in one case: "too many violent
health, morals or weltare were being en- things happened to M R---
dangered therein, had not only the lawful in his short life of one year and ten days for
Tight, but the lawful duty to enter the prem- aU of them to have been entirely acciden
ises, investigate, and take the child into cus- tal," m
tody, It necessary, with or without a search A juvenile court judge can discover ways
warrant, and with or Without consent of all to meet some of the common evidentiary
the persons haVing proprietary interests in problems in child abuse proceedings. In a
the premises,"1l$ recent New York case,"" both the physicians
The court drew an analogy between the case and social workers were of the view that the
of a search to rescue a child whose safety is child's injuries had been infilcted by his
threatened and cases upholding a power to parents, but there were no witnesses who
search without a warrant in order to abate a could testify that the parents had actually
health nuisance. In neither case is obtaining abused the chUd. After taking Judicial notice
evidence ot crime the primary objective ot of studies of the "battered child syndrome,"
the search. which had reported that in such cases parents

tend to Inflict harm repeatedly on one par-
Footnotes at end of article. ticular chlld. Family Court JUdge Harold Fe-

llx turned to another area of the law in order
to surmotmt the problems of proof:

"{lIn this .•. proceeding afl'ectlng a bat
tered child syndrome, I am borrowing from
the evidentiary law of negligence the prin
ciple of "res Ipsa loqUitur" and accepting
the proposition that the condition of the
chlld speaks for itself, thus permitting an
inference of neglect to be drawn from proof
of the chUd's age and condition, and that the
latter Is such as in the ordinary course of
things does not happen if the parent who
has the responsibillty and control of an in
fant is protective and non-abusive. And
Without satisfacotry explanation I wot11d be
contrained to make a finding of fact of na
glect: on the part of a parent or parents and
thus afford the Court the opportunity to in
quiry [sic} into any mental, physical or
emotional Inadequacies of the parents andl
or to enlist any guidance or counseling the
parents might need. This Is the Court's 1'1."
sponsibillty to the child:' '-',

It can be expected that more judges will
base findings of neglect upon evidence of
unsatisfactorily explained injuries sufl'ered
by an infant in his own home, even though
the proof fails to point with certainty to one
or both parents as the perpetrator of the
abuse. Indeed, the general theories underly
ing Juvenile court legislation draw juvenile
court Judges to adopt this interpretation. "All
reasonable doubt," one jUdge has said,
"shOUld be resolved in favor of the children
who look to the court for protection." lOA The
emphasis should be, in the words of JUdge
Felix, on "the Court's responsiblllty to the
child." ,

A finding Q"'iJ.eglect really involves answer
ing two questions. The first is the question
of what actually happened-what are the
''historical tacts?" The second is whether
the "facts" are to be characterized as "ne
glect." In determining whether the facts
proved constitute neglect, jUdges are likely
to be influenced by the consequences of the
action to be taken under the court·s order
of disposition. In this regard, the opinion of
Judge Felix is instructive. His Ending of
neglect was made in order to "afford the
Court the opportunity to inquiry [sic) into
Ilny mental, physical, or emotionsl inade
quacies of the parents and/or to enlist any
gnidance or counseling the parents might
need," = and not as a basis for removing
the Infant from his home nnd famlly. Ju
venile court Judges surely are affected by a
sense that the action taken pursuant to court
order must be related to the seriousness of
parental misconduct which the evidence has
demonstmted. A severe spanking by a
mother, harassed by the problems of every
day liVing, might sustain an adjudication
of neglect if the juvenile court were making
the adjUdication in order to expedite further
inquiry or to reqUire superVision of the
family by the probation stafl', but not to take
the youngster away from home.""

The importance of the relationship be
tween the facts which are offered to establish
"neglect" and'ihed'p;POsition whleh follows
on adjudicatiOll.' cannot be minimized
"[C)ourts define/neglect' or 'dependency' in
relation to the p\1rpose for which the termS
are to be use<l. Misconduct of a parent.
which might support a finding for the pur
poses of a relatively minor interference with
parental right, might not be regarded as
serious enough to Justify a final termination
of all parental rights:' 1::1

The facts of a Missouri case ''''' can be em
ployed to lllustrate this point. A juyenlle
court officer brought a neglect petition alleg
ing w1illul physical abuse and consequent
injury, on behalt of a two-and-one-half
year-old boy who was in the custody of bis
mother. Since the testimony of the examin
ing physician was not admitted by the trial
court,'" the case for the petitioner rested
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entirely upon two facts: (1) the chIld's In
juries were so numerous and severe that they
could only have been Infilcted at the hands
of some person; and (2) the respondent
mother had sole custody of the chUdYo The
Infant's body displayed a large number of
bruises and his arm had been broken. The
1110ther testified that the child had fallen
down stairs twice on successive days, and
that, some hours after the second fall, she
had observed a great swollen knot on his ar111
and had taken the child to a physician, The
mother's account could have been disbe
lieved on the ground that, as described, the
falls could not have produced bruises as
severe as those found. Further, in some as
pects her testimony told of ~ry unusual be
haVior-for example, she lIad not changed
the child's clothes between' the time of his
first fall and his arrival at the hospital, over
a day later. On the oth9.f hal\<!. the mother's
credibility was bolstered by' 'the testimony
of her estranged husband and one of her
neighbors who stated that the mother had
never been observed to act abusively toward
the youngster.

On this record, the trial court·s finding of
neglect was reversed. The cou.rt of appeals
ruled that, standing alone, the extensive
bruises did not "tend to exclude every rea
sonable conclusion other than that he rthe
child] was beaten." m Disbelief of the
mother's testimony could not establish ne
glect; the rejection of her explanation was not
enough to sustain the pet! tioner's burden of
proof.

In the case under discussion, the juvenile
court had not only made a finding of neglect,
but had also found that the mother "had
caused the chIld to be severely beaten and
injured." 132 On the evidence presented, this
finding of fact was clearly unwarranted, es
pecially in view of the absence of a phy
sician's testimony respecting the cause of
the Injuries, The trial court had also ordered
the child placed in a foster home SUbject to
visitation by his parents under the super
vision of the child welfare worker-actioll
Which, in view of the evidence presented, was
unusually harsh. Yet, given the state of the
evidence and a statute defining neglect In
terms of an unsatisfactory or dangerous
home, might not some exercis~,of authority
over the child and his enVirOl)l'llent be justi
fied? Surely, there was more than the mere
possibility that the child was being abused
by his mother, though the abuse was not
demonstrated with the degree of certainty
that would have justified the termination
of the mother's custody. The chIld seemed to
have been In a dangerous situatlon-either as
a result of his mother's hostility or her In
attention. Had the court left the child in the
110me, subject to protective supervision, two
values would have been served: the chUd's
safety and the mother's interest in retaining
custody.

That the degree of parental fault should
infiuence the court in its formulation of a
remedy has already been recognized by the
legislatures of some states, In Wisconsin,
for example, the court may order supervision
of the home 01' a change of custOdy, after
finding that the child involved has been
neglected,'~' only when a serious form of
neglect, such as abandonment 01' debauch
ery, has been proved, may parental rights
be completely terminated.'··" In Utah, an ap
pellate court has stated that it will refuse
to give effect to a statutory provision en
abling a child, once found neglected, to be
placed for adoption without the consent of
his parents, unless it is clear that the ju
venile court has "fully considered this propo
sition and intended that such should be its
effect." 10:; New York has also endowed Its
family courts with a good deal of fiexibility
a ftexibllity that poses a challenge to the
inventiveness not only of judges, but of pe-
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titioners, who can greatly assist the court
by making a specific request With respect
to the disposition of the allegedly abused
child. After an assessment of what the par
ticular case at bar requires, the New York
jUdge may suspend judgment and Impose
terms and conditions upon the parents or
custodians for the duration of the suspension
period; "'" he may leave the child in the cus
tody of his parents, under the supervision
of a probation service;''''' he may enter an
order of protection establishing additional
rules of behavior to be observed by the parent
or custodian; '''' finally, the jUdge may re
move the child from his home and award
custody to a relative or a public or private
agency.'""

Thus,. the juvenile court can keep a child
in his home and at the same time prOVide
for a degree of supervision of family life and
the protection of the abused child. The pro
tective orders of a court shOUld, however,
be recognized as official Intervention-an in
tervention which many families will resent,
Protective supervision Involves the authol'ity
of government. It should "not be allowed to
degenerate into mere watchfulness. It should
be a purposefUl activity directed towards the
improvement of the child's situation through
the use of established casework techniques
and the utlllzation of other community re
sources." 110 Like orders of probation, orders
of protective supervision should be periodi
cally reviewed by the juvenile court with a
view to terminating the order if It Is found
that the intervention is no longer necessary,
The New York Family Court Act, for example,
limits the duration of an order of supervision
in a case of neglect to a period of one year,
unless "the court finds at the conclusion of
that period that exceptional circumstances
require an extension thereof for an additional
year. It 141

JUdges are likely to look to orders of pro
tectioll and to the supervision of the family
by a member of the probation staff or a child
welfare agency rather than to placement
outside the home as a first step in their deal
Ings with parents, It Is a common complaint
from social workers, whose concerns are fo
cused upon the pllght of the particular in
fant, that judges are too often persuaded
by the poorly-supported promises of parents,
and do not, therefore, take children out of
the home qUickly enough, The social worker,
the psychiatrist, and the pediatrician often
feel that their considered opinions regarding
the danger in a home situation are treated
as unsubstantiated hunches by jUdges. These
problems of interprofessional communication
can be minimized If witnesses are given the
opportunity to consult with experienced
counsel before testifying.

Judges are not alone, however, In their
lack of enthusiasm for parting children from
their parents. To some extent, In fact, their
relnctance may simply be an extension of the
wlll of the legislature. The Committee Com
ments appended to the New York Family
Conrt Act's definition of "neglect" are an
example:

"IT [he focus of a neglect proceeding is pa
rental activity. The main purpose of these
proceedings is to regUlate the home so that
It satisfies at least the minimal requirements
of a SUitable place for a child to grow. Only
in grave and urgent circumstances does this
article resort to removal of the child and
his being placed elsewhere. tJ

112

I~ must be realized, however, that in a
gi.ven case an order of protection may be
wholly inadequate; the next instance of child
abuse .may result in death.m The problem of
the juvenile court jUdge is, of course to
balance the interests of the parents against
tile probability of continuing danger to the
child, No task is more difficult than predict
ing the recurrence of misbehaVior, and this
"balancing of interests" is made even more
c;ifficult when a judge, who Is considering

wh£·ther to take a chUd from his fatlier and
mother, Is faced with evidence that leaves
it unclear whether the parents were the ac
tU9.1 perpetrators of the .abuse.

Nevertheless, the chance taken by a refusal
to suspend parental custody of a child who
bears the marks of unusual Injuries-marks
which suggest that the Injuries were Inten
tionally infilcted-Is a chance taken With the
child's life. Juvenile court judges should
remember that removal Is not the same as
a permanent change of custody-that parents
who accept and profit by protective Interven
tion can and do regain custody of their chil
dren. While the problems of proof are diffi
CUlt, not all doubts should be resolved in
f",vor of parents, It should not be necesSary
for petitioners to negative every plausible
explanation for a child's wounds in order to
succeed in removing an Infant from a danger
ou~ environment. Parents have a right to
their children, but their children have a right
t:> Il ve.
IU. THE AUTHORIZATION OF CHILD PROTECTIVE

SERVICES

The legal framework for the protection
o! children consists not only of the provisions
and sanctions of the criminal law and of the
SIP,tutes creating juvenile courts, but In some
stateii also includes legislation providing for
the establishment of "protective services." JH

Although legislative provisions of this type
lllay encompass an entire state, protective
services are more likely to be found in urban
areaf-.

WhIle parents must bear the primary re
sponsibility for meeting the needs of their
children, for protecting them and for seeing
to the development of their capacities, so
cletr has an obligatlon.to help parents who
for one reason or another are unable or in
capable of satisfactorily fulfilling their role.
The United states Children's Bureau has af
firmed that society's obligation is to furnish
schools, normal health services, specialized
diagnostiC and remedial services for the sick,
tile mentally or emotionally disturbed, as
well as social services, care and financial :lS

si~tance. Further, "society also has a duty
to promote conditions that are conducive to
the wholesome development of family and
child Ilfe and that will enable parents to
discharge their responsibilities toward their
children in a manner which will benefit both
their children and their communities." '13

The Children's Bureau has prepared two
basic legislative models upon which the
states may draw in the establishment of
their own comprehensive child welfare pro
grams. The first is II gUide for a state in
which the primary responsibility for the ex
tension of child welfare services Is placed in
a state-wide agency with authority over a
centralized state-administered program. The
second model sets forth. a plan whereby re
sponsibility for extending services is divided
between state and local government, the lat
ter operating through an agency such as a
county board of welfare. Where responsibil
ity Is shared, the state agency typically sets
standards for performance, adopts state
wide rules and regUlations, and bears part
of the cost of the local operation. In each of
the patterns some public agency of state or
local government is given the duty to "in
vestigate complaints of ~leglect, abuse. or
abandonment of chlldren , , , and on the
basis of the findings of such investigation,
offer social services to ... parents, guardians,
custodians or persons serving in loco paren
tis ... , or bring the situation to the atten
tion of a law enforcement agency, an ap
propriate court, or anothei' community
agency." H6

The federal government has sought to en
courage the states to establish programs of
comprehensive chlld welfare services by of
fering assistance In drafting legislation and
by prOViding grants-in-aid. The 1962 amend
ments to the Social Security Act not only in-
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creased the amount of money available for
"child welfare servIces:' but also broadened
the definItion of that term. Formerly limIted
to the "protectIon and care of homeless, de
pendent, and neglected chlldren, and chIl
dren In danger of becomIng delInquent,"
such services now encompass the protectIon
and promotion of "the welfare of children of
workIng mothers," and the strengthening of
children's homes or, "where needed, the pro
visIon of adequate care of children away from
their homes In foster family homes or day
care or other child-care facilltIes." 141 This
revised definItion clearly authorizes the ren
dition of servIces to help parents who cannot
fully discharge theIr responsibilities.

The states' are respondIng to thIs Invita
tion'" to set up comprehensive child welfare
servIces. In 1965, Maine authorized Its Bureau
of Soclal Welfare to "cooperate with the Fed
eral Government In provIding child welfare
services," '41> and adopted the broad definition
found In the 1962 Social SecurIty Act
amendments. Under legislation passed In
1965, the MIchigan SocIal Welfare Depart
ment Is given the duty to "study and act"
upon requests for services and upon reports
of neglect or abuse In order to protect ne
glected and abused children. After investi
gation, tbe Department Is directed to assure
the "provision of appropriate socIal services"
to both children and parents, and "to reen
force and supplement the parental capabil
ities, so that the behavior or situation caus
ing the problem Is corrected or the chlld Is
otherwise protected," '50

The statutory patterns offering protective
services are of great variety. For example, the
Georgio. statute establishes a state-adminIs
tered programJ61 In Minnesota, the program
is organized on a county-by-county basIs, and
the several county welfare boards have been
charged with the duty of assurIng "protec
tion for ..• chIldren who are confronted
with socIal, physical, or e:notIonal prob
lems ..•. (Including) mental, emotional,
or physical handIcaps .... neglect ... abuse
or rejectIon of a child by Its parents.",.. In
GeorgIa, the legislation merely authorizes
and empowers the State's DIvision for ChIl
dren and Youth to offer protective servIces,
and such servIces have,ln fact, been extended
only In Fulton County (Atlanta). Under the
MInnesota statute, on the other hand, the
county welfare boards are required to provIde
these servIces.

The powers specIfically given to the agency
rendering, chIld protective services also vary
from state to state. In Ohio, an "Investiga
tion" may be made by the county board of
welfare "concerning any chIld reported to be
in need of care, protection, or service," Serv
ices may be provided by the Board's own
means or through other available resources,
Including those made available by contracts
with private agencles.m,' Another section of
the Ohio law, of specIal Interest to those
concerned with child abuse, authorizes an
immediate response to a dangerous situation
by a welfare agency rather than by the pollee;
the county board of welfare Is empowered
"to provide temporary emergency care for any
chIld deemed by the Board to be in need of
such care without agreement or commit
ment.U1U4.

In New Jersey, the State Bureau of Chil
dren's services has the power to "exercise
general supervision over children for whom
care, custody, or guardianshIp Is prOVided" =
under the New Jersey law relating to chil
dren's services. The Bureau may "accept and
p~ovlde" CRre for.a child, If care is needed,
upon application of ,a parent, relative or per
son standing in loco parentis, Of a person or
agency with a special Interest In the chIld,
or Indeed of the child hImself. If the Bureau
receIves a complaint of chIld neglect or abusC',
11: is dIrected to "Investigate:' and, if the
circumstances warrant, to afford the parents
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an "opportunity to file an application for
care." ,,,. It the parents "refuse to permit or
In any way impede investigation:' the Bureau
may apply to the juvenile court for an order
directing the parents to cease their Inter
1"erence."" If, after the Investlgo.tlon, It ap
pears that the child requires "care and
supervision" and the parents refuse to apply
for such care, the juvenile court may make
the chIld a ward of the court and place him
under the care and supervision of the Bl.u·cau
of Chlldren's Services.

The state of Idaho has a unique &tatutory
scheme. The Department of Pl.lbllc Assistance
Is "authorized and directed" to maintain
"protective servIces on behalf of children
whose opportunities for normal physical, so
cial and emotional growth and development
are endangered for any reason," "'" These
~ervices may be rendered to children "In
their own homes to help overcome problems
that may result In dependency, neglect or
dellnquency, and to strengthen parental care
and supervision," la' In addition, Idaho also
has a Child Protective Act, the declared pur
pose of whIch is "to provide a comprehensive,
protective service for abused, neglected, ex
ploited and abandoned children found within
the state of Idaho,"'''' This statute, not part
of the state's general Juvenile court act, au
thorizes the· courts to order investigations
and undertake supervision of children whose
domest.Ic situations demand protective ac
tion. The probate courts are gIven JurisdIc
tion not only over "neglected, abused, or
abandoned" children, but also over the child
"Whose beha.vlor indicates social or emotional
maladjustment; or whose environment or as
sociations are injurious to his welfare." '61

The chUdren who fall withIn this descrip
tion are generally those to whom protective
services may be offered without court Inter
vention. The sta.tutory scheme provides that,
whenever the court Is "adequately Informed"
that a child Is wIthin the reach of the Child
Protective Act, the Department of Publlc
Assistance shall Investigate and determine
whether the Interests of the child require
further action to be taken.... (It Is presum
ably at this point that the protective serv
ices may be offered.) If such "fur,ther action"
includes the filling of a petition requesting
that the court take jurisdiction over the
child, the court may, after adjUdication,
"place the child under protect.Ive super
vision," ''''

Protective services aim at change. They are
offered to parents and children In an attempt
to restructure the family situation so that a
child's environment may be lmproved--an
offer of help to cope with family problems
that have become serious by virtue of the
InattentIon. the lack of capacity, or the
moral laXity of the child's parents. ServIces
are provided In order to:

"Bring about a change in behavior; in at
titudes about the treatment of children or
toward each other; about financial matters;
about responslblllty toward the home or to
ward physical, medical or emotional needs
of the family so that warmer, happier and
more secure bonds are formed between the
parents as indivIduals and their children, so
that improvement Is brought about In the
physical and environmental side of their
home life," 1.1<

A key point Is that the offer of service is
not passlve.' " Some of the parents most In
need of assistance would never seek help
voluntarily. The soclsi agency, publ1c or pri
vate, offering protective service, initiates con
tact with the parents because of a report of
abuse or neglect and does not walt until a
family Is drawn Into court.

The aims of those offering protective serv
ices are. no doubt, laudable, but the good
motives of the child welfare agency, be it
pubI1C or private, should not obscure an Im
portant point. Here, 88 In other contexts
where one attempts to do something far
someone under some color of authority.

something Is also done to him.''' Without
question, the visit of the social worker, even
though he comes to olfer assistance, Is an
intrusion Into a famIly's prIvacy. At times,
the sacrlftce may Involve something more
than privacy. It w!II be recalled that, under
the New Jersey law, If the Bureau of ChIl
dren's Services finds evidence of neglect the
parents are "alforded the opportunity" to
apply for care. ThIs "opportunity" is "'::
tended, however, In a context which con
templates juvenile court action 11 the "op
portunity" Is Dot taken. The danger of coer
cion Is clear; Indeed, It Is generally the most
vulnerable members. of the community who
are most easily cowed by apparent authority.

Some legal safeguards are necessary and
should be guaranteed. First, the authority of
the agency and the factual bases which justi
fy an offer of service should be clearly de
lineated by legislation. If parents indicate a
refusal to cooperate, those offerIng the serv
Ice sllould be directed to withdraw-unles,~

the situation Is severe enough to be brought
to the attention of the juvenile court. Threats
to bring a matter to court, made wIth the
purpose of overcoming parental resistance.
should be forbidden, and appropriate sanc
tions for such conduct should be adopted.
Arguably. when services are offered, the par
ents shOUld be given the rIght to consult
wIth counsel, provIded at pUblic expense if
necessary, so that the reasons for Interven
tIon may be scrutInized.

In a paper prepared in 1964 for the Con
necticut legislature, Mr. Kimberly B. Cheney,
a recent graduate of Yale Law School, pre
sented a plaI;j."for legislative reform In this
field.'"' Mr. Q~eney proposed that the power
of a child welfare agency be defined more
precisely than It Is under existing statutes.
His draft statute would require the agency
offerIng protective services to file a notice
with the juvenile court Within one week after
it had Initiated any protective services. Upon
receipt of such notice, the juvenile court
jUdge would withIn ninety days conduct a
hearIng at whIch the agency would just11y, In
accordance with the provisions of the draft
statute, the proprIety of the protective serv
Ices. At the hearing, the agency would bear
the burden of proof and the parents would
be gIven the right of legal representation.''''

The ConnectIcut legIslature did not enact
the bIll suggested in Mr. Cheney's report.
Indeed, most of the social work community
will question the Wisdom of any statute l'e
qulring court approval for the rendItion of
protective services. Yet, It seems to me at
least, that Mr. Cheney's plan is on the right
track.'"'

There Is reason to expect that Increasing
numbers of persons from the ranks of the
poor (those most often the beneficiaries of
protectIve servIces) wlII take exception to
many forms of authorIty. The disadvantaged
have become less and less satisfied With the
consequences of theIr traditionally passive
role. The federal government itself has at
tempted to stIr the poor to actIon. AntI
poverty leglsla1;l0n, !)as authorized and fi
nanced community faction programs Which
prey'lde for the "maximum feasible participa
tion" of the poor!Access to lawyers, provIded
by the Legal S~rvices Program of the Of
fice of Economic Opportunity, may make it
possIble for some poor persons to protest of
ficial action In areas where challenges have
only Infrequently been registered. It may
well be that lf child welfare services are of
fered In a system which provIdes ready ac
cess to the courts, the offer wlII be more
acceptable and less subject to the complaint
of "officious IntermeddIlng,"

There Is a final reason why careful con
sideration should be given to the proposal
to subject protective servIce programs to the
rule of law. In the past, such services have
been provided for the most part by volun
tary agencies. Today, more and more states,
with assistance from the federal government
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and with the enthusiastic endorsement of
the voluntary agencies, are assuming the
major share of the responsibll1ty.· We are
witnessing a massive shift from private to
publlc efforts, with the avowed end of mak
ing chlld protective services available on a
universal basis. What government does must
be done according to law,including constitu
tional law. The intrusion of a public agency
can become an unconstitutional invasion of
privacy-literally a "federal case."

IV. REPORTING LAWS

The sanctions of the criminal law, the
powers of the juvenile court, and the protec
tive services offered by public or private wel
fare agencies can have effect only with
respect to known instances 9f abuse or neg
lect. Therefore, statutes that encourage the
reporting of suspected cases of chlld abuse
form an integral part gt the law's attempt
to protect and promot.e· tll4.,.;well-being of
cllildren.

The voluntary reporting of suspected cases
to community authorities has been inhibited
by many factors. Chlldren, generally, cannot
or do not speak out. Neighbors and friends
hesitate to malte accusations. An abusive
father or mother, facile with explanations,
often escapes discovery because of the com
mon assumption: "Certainly these respect
able people couldn't do such a terrible thing
to their children."

Over the years, many physicians have
failed to alert the community's resources for
chlld protection to suspected cases of abuse.
For a number of special reasons, they have
kept their suspicions to themselves, treated
the chlld for his injuries, and sent him home
despite the possibll1ty of repeated abuse.
Some physicians have not reported such
cases because of their fear of civil or crim
inai liability; others have been reluctant
to play the role of the "officious intermed
dler," particularly when they w1l1 have to
face irate parents. Some physicians have
regarded reporting as a breach of the special
confidential relationship between physician
alld patient, and still others have failed to
report either because they did not know to
whom to report, or because they had no
reason to belleve that reporting would result
In benefit to the child.

In 1963, the Chlldren's B{iteau' " and
the American Humane Assocta"tion 111 pUb
lished model legislative language and guide
lines, designed to assist .. states in drafting
statutes that would encourage physicians
to report cases of suspected child abuse. In
1965, the Councll of State Governments also
published a model for child abuse legisla
tion.'"

The theory behind these legislative propo
sals is simple: physicians possess the expert
skill and judgment required for recognizing
a case of child abuse, and recognition of
abuse is, of course, the first step in bringing
an abused child to the attention of the
community's legal autllOrities and social
welfare agencies. Doctors regularly see cases
of injured children and, In some instances,
come to suspect that the Injuries have not
been incurred in the manner described by
the caretakers. Thus, If physicians report
their suspiclons, the cases can be investi
gated and appropriate measures can be taken
to assure that the children Involved will be
protected. The modei laws require physi
cians to report cases in which abuse is su
spected, free them from ciVll and criminal
liability for doing so, and remove any legal
prohibition that may prevent the physician
from testifying about the case in court.''''

In the history of the United States, few
legislative proposals have been so widely
adopted in so little time. During the past
three years, forty-eight states and the Vir
gin Isiands have enacted statutes designed
to bring about and increase the reporting
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of child abuse casesF' Early in 1966, only
Hawaii, Mississippi, and the District of Co
lumbia remained without such laws. This
remarkable record has been achieved largely
as a result of the work of the Children's
Bureau and the American Humane Associa
tion, and through the extensive pUblicity
given the problem of child abuse in the medi
cal and social work literature, as well as in
the mass media. (The problem was effec
tively dramatized, for example, in one epi
sode of the "Ben Casey" television series.)

The proposals for reporting legislation pre
sent a number of issues, and, in seeking to
resoive these questions, the state legislatures
have produced statutes that display a great
many differences. All of the recently enacted
statutes protect physicians against liability
for reporting,'" although In Wisconsin 1J.n
munity is provided only from crIminal lla
bUlty."· In six states, the statutes do not
Impose a duty to report; ,.. thus, aside from
whatever encouragement to reporting may
come from the passage of the legislation and
the inclusion of a reporting scheme in the
statute books, the extension of legal im
munity is the only effect of these new laws.
These six statutes and a proposal drafted by
the Office of the General Counsel of the
American Medical Association'" reflect a
view held by some physicians that, for pro
fessional reasons, doctors should be allowed
to retain some discretion In reporting sus
pected instances in abuse. However, other
physicians, the American Academy of Pedia
trics,"" and the statutes of forty-two states
support mandatory reporting.

A mandatory reporting requirement can
be of great assistance to a physician who
must explain his actions to protesting par
ents. A doctor can hardly be blamed for
conforming to the law. More importantly,
however, whether cases of suspected abuse
should be brought to the attention of the
authorities responsible for' chlld protection
ls not a medical question, but a question of
socia.! policy, one properly answered by the
legislature.

All forty-eight reporting statutes desig
nate physicians of all types as reporting
agents; 180 many also !iesignate hospitals.'s!
Some statutes, as well as the American Medi
cai Association proposal,';' reflect a jUdgment
that the iaws should also encourage the re
porting of suspected child a buse by other
professional peopie who see chlldren regu
iarly, and who might report more readily if
offered immunity. Thus, among the groups
expressly authorized or required to report are
teachers (eight states),'''' nurses (eighteen
states) ,,S< dentists (thirteen states) 185 and
social worlters (eleven states) .'" A handful of
statutes extend to everyone who suspects a
case of child abuse.'"

A strong case can be made for focusing
the reporting requirement solely upon phy
sicians. Doctors face special problems of con
fidentiality arising from the physician-pa
tient relationship and are validly concerned
about the threat of legal action. Moreover,
the main aim of reporting legislation is to
uncover cases that only a physician's skill
can detect in the course of a comprehensive
medical examination and review of the child's
medical history. The obvious instances of
maltreatment are likely to be recognized by
other persons 111. tIle community who, at least
in cases of serious liljury, wlll bring them
to ti,e attention of some authority or agency
authorized to take action. If the reporting
group as delineated by statute is large, the
impact of the reporting requirement may be
diffused, and everybody's duty may easlly
become llobody's duty.

The statutory formulations differ not only
with respect to Which groups should be
charged with the du ty of reporting, but also
as to whom reports of suspected abuses
should be made. Originally. the Children's
Bureau recommended that reports be made

"to an appropriate pollce authority," on the
grounds that the pollce constituted the only
chain of services sure .to eXist in e"ery com
munity and to be available twenty-four hours
a. day.... In llght of the rapid expansion of
protective services and the institution of
comprehensive child welfare programs, the
Bureau has modified its stand, and now
recommends that in communities Where a
public welfare agency oITers chUd protective
services that agency be designated to receive
reports. Where such services are not pro
vided, the Bureau suggests that the "appro
priate police authority" remain as the receiv
ing agency}~) The American Humane Asso
ciation, on the other hand, has· endorsed
without quallfication the principle that sus
pected cases be reported to the publlc or
private welfare service that carries the child
protective function in the community. 100

In the forty-eight states with reporting
laws, some statutes designate the police ''''
or another law enforcement agency;'"' others,
the juvenile court 103 or a public or volun
tary chUd welfare agency.'" Connecticut, one
of many states in which more than one type
of agency has been selected to receive re
ports, includes the State Commissioner of
Health in its list of four receiving agents.""

The designation of the police or other law
enforcement authority as. the agency to
which reports shall be made can create all
sorts of problems. The Investigative skllls of
the pollce, the sheriff, or the prosecutor are
no doubt usefui in finding answer to the
question, "Who did it?", bitt they are not
likely to be of much assistance in answer
ing: "Why was it done?"; "Wha.t can be done
to preserve the family?"; "How can this child
be protected?" Law enforcement officers
habitually look for a basis for prosecution.
but are often bllnd to the danger signs that
may be present in a home situation-signs
that would be apparent to a properly trained
social worker. Further, investigation by a law
enforcement agency is likely to engender
defensive hostlllty and may Indeed make suc
cessfui Intervention by a chUd welfare work
er impossible. The chlld welfare agency, on
the other hand, possesses the greatest fund
of desirable resources and is Willing and able
to focus these resources on the chlldren In
voived. As the American Humane Association
has stated:

"This involves a professional and skilled
evaluation of the continuing hazards and
dangers to child victims of abuse and
whether removal from parental custody is
indicated. Where removal of children is con
sidered necessary such. action wlll be com~

menced in the appt'opriate court. Where re
moval is not seen to be necessary the com
munity would be assured that services are
extended to parents to help remove the
causes of their abusive behavior and to help
them assume more responsible paren t
roles." Hl1

There is a growing trend, as evidenced by
the statutes adopted or revised in 1965,
toward the designation of publlc welfare de
partments either as one of the receivers of
reports or as the agency charged with pri
mary responslblllty for making the initial
investigation following a report. If reports
are to be made exclusively to public welfare
departments, however, some provision should
be made to provide for round-the-clock
emergency service. To this end, Illinois has
initiated a unique system of statewide emer
gency service which can be reached by call1ng
a telephone number publlcized throughout
the state.""

Since the quality and quantity of the re
sources avallable within a state may diITer
from one community to another, SOIne states
may find it expedient to designate :different
agencies as the exclusive recipients of .l"e
ports for different areas. What should be
avoided, however, is the selection of several
agencies within the same comll~unity. Such
a proeedure will only bring· uncertainty to
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the adminlstmtion of the reporting program
and confusion to those obllgated to report.
Worst of all, none of the designated agen
cies may have a clearly defined responsibility
for action.

The·· reporting laws typically require an
oral report, followed by a written one, setting
forth the particuIafs about the child and
his pat'ents,' the nature and extent of his
injuries, and all available information about
how the injury occurred and· who inflicted
it. In three states, Callfornia, Illinois, and
Virginia, under the provisiohs of state law,""
and in afew cities (New York, for example),
under local administrative regulations,llJV
reported Instances. of suspected child abuse
are recorded in a central registry. Parents
\vho abuse their children sometimes go from
doctor to doctor and hospital to hospital
in an attempt to escape attention. A central
registry can help to identify these "repeater"
cases, and can aid In determining the sig
nificance of the present injury. KnOWledge
of a prior report of suspected abuse can
also help to. confirm suspicions that the
injury has been inflicted by an abusive
caretaker.

A central registry also senes an important
statistical function and can· help lay the
basis' for the acqtlisition of more knowledge
about the nature and cl\uses of child abuse.
Indeed, some state and local welfare depart
ments collec't information for statistical and
research purposes only, and do not make
specific case information available to physi
cians -and social worKers.

It remains to be considered whether re
porting laws are doing the Job expected of
them in ~covering cases of child abuse.
Unfortunately, some questions about the
effectiveness of reporting statutes will prob
ably never be capable of answer. For example,
it Is' impossible to· prove that the reporting
laws have actually caused more cases to be
discovered than were found before; preVi
ously, records of casefindings were not kept.
Again, we do not know how many~if any
abused children are deprived of medical at
tention because their caretakers are afraid
of being reported. Such cases callnot be
rl!corded.

Nonetheless, the facts at hand provide the
basis for a compelling argument that report
ing laws are making an important impact.""
First, reports are being made under the
statutes, and being made in increasing mun
bel'S. Dr. David G. Gil of Brandeis University,
the director of a nationwide epidemiologic
study of child abuse, estimates that approx
imately 5000 cases will be reported under
these statutes in 1966 alone. ::ot In the six
months under the New York reporting
statute, reports involving 424 children were
received, and in the second half of the year
the rate of reporting increased.""

The reporting legislation has also spurred
the establishment of new public services
aimed at child protection.· In some states,
new leglslatiim requiring or authorizing
child protective services has been passed,
and, In others, additional services have been
provided under existing laws. As a result of
the enactment of the New Ycrk statute, the
New York City Department of Welfare has
established a new citywide child protective
unit to provide for the cases of child abuse
reported under the new law, and this unit
has more than doubled in size within the
past few months. In several states, following
passage of a reporting statute, legislators
have made additional money available for
child protec~ive services.

Legislation alone, however, does not bring
reporting. .In many of those areas where
the child abuse reporting laws have been
most successful, a. burst of cooperative ac
tivity' has. taken place. Newspapers, medical
Societies, and welfare departments have
alerted the. citizenry and the medIcal pro
fession to the need and desirability of fillng
the required reports. Hospitals have estab-

lIshed regular channels for reporting cases.
and many - c01'mritinities have created ma
chblery to help physicians comply w1th the
law.

Reporting is, of course, not enough. After
a report is made, some remedial action must
be taken. In every community, a multi
disciplinary network of protection must be
developed in order to implement the good
intentions of the law. If child protective
services are not available, reporters will no
longer report. The promise of case-finding
legislation is that when a case is found,
something will be done about it. The legis
latures that require reporting but do not
provide the means for further protective ac
tion llelude themselves and neglect children.

CONCL"USION

It is within an eXist.lng framework of law
that child abuse reporting legislation must
be placed. We alread~r possess an adequate
battery of criminal statutes to puhish those
whom It is appropriate t~ punish. The reach
of the typical juvenile court act is long
enough to bring child abusers and abused
children into court, once they can be identi
fied. In many communities, either voluntary
or pUblic child protection agencies are avail"
a ble to offer services to those involved in
discovered cases of abuse or neglect. The
abuse reporting laws are designed to spur
casefinding. Their put'pose Is to throw a
spotlight on slttlations which may require
protective services, juvenile court adjUdi
cation, or criminal prosecution, and they are
useful in propOl"tion to the success they
achieve in bringing to light cases that would
otherwIse go undetected.

From the standpoint of a battered child
who has been the subject of a report, the
usefulness of the entire legal framework
ultimately depends upon the effectiveness
of the Interventions for which the law pro
vides. Was a crilninal sanction wisely in
volved? Were the juvenile COUl't jUdge and
his staff able to impro,'e a child's environ
ment;? Did the protective service worker
possess the skill to bring about significant
changes in the quality of family life? Indeed,
did protective services of SUfficient quality
cxlst in the community? These are some 01
the questions which require affirmative an
swers If we are to Justify the money and
effort devoted to child protection-if we are
to find some conespondence between reality
and hope.
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STAT. § 10-815"7{Supjl". 1965); Kall. Laws of
1365, ch. 277, § 5; Ky. REV. STAT. AN:<.
§ 208.020(4) (Supp. 1965); LA. REV. ST"·1.
§ 14:93 (1950); ,l\lE. REV. STAT. ANN. ch. 11'.
§ 218 (1904); MD. ANN. CODE art. 27, § llA!n I

(S:lpp. 1965); MICH. STAT. ANN. §§ 28.331.
28.331 (1) (1962); 1\[0. REV. STAT. 4025 I19:.!9) ;
MONT. REV. CODES ANN. § 94.::>06 (1947); NEB.
Rr:v. STAT. §§ 38-115, 38-116 (1960): N.H.
REV. STAT. ANN. §571: 1 (1955); N.Y. PEN. LAW
§ 483; N.D. CENT. CnDE § 14-09-22 \ 1960);
OHIO REV. CODE A"'N. § 2908.08 (Baldwl:l
1964); OKLA. STAT. ANN. tit. 21 § 843 (Snpp.
1965); ORE. REV. STAT. § 163.650 (1963); PA.
STAT. ANN. tit. 18, § 4728 (1963); R.I. GEN.
LAWS LNN. § 11-9-5 (1956); S.C. CODE ANN.
§§ 20-301. 20-302 (1962); S.D. CODE § 13.3301
(1939); Utah Laws of 1965, ch. 165, § 18; VT.

STAT. ANN. tit. 13 U304 (1958); VA. CODE ANN.
§ 40-112 (1950); W. VA. CODE ANN. § 6079
iSupp. Hle5): WYo. STAT. ANN'. § 11-22
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(1965). In 1963, Minnesota repealed a statute
which .prohibited endangering the l1!e,
health, or morals of a minor on the grounds
that .it was dupUcated by a "contributing"
statute, and was extremely indef1111te and
broad. Bee Advisory Committee Comment
1963, to lormer Minn. Stat. Ann. 1617.59, in
40A MINN. STAT. ANN. 318 (1964).

III Where the impairment of morals is one
of the offenses, most of the opiniOns reported
in annotations cluster around this provision.
See, e.g., CONN. GEN. STAT. ANN. I 53-21,
Notes 01 Decision (1960 & Supp. 1964); N.Y.
PEN. LAW § 483, Notes 01 Decisions (McKin
ney 1944 & Supp. 1965) •

20 But see IND. ANN. STAT. § 10-813 (1956);
LA. REV. STAT. ANN. 114:93 11950).

:n S.C. CODE ANN. § 20-302.(1962).
""MD. ANN. CODE art. 27,'§ HA(a) ISuPP·

1965). j .

""IND. ANN. STAT. §.,1O-811J.«Supp. 1965)
(seven year maximum); MD. ANN. CODE art.
27, § HA(a) (SUpp. 1965) (fifteen years);
OI<:LA. STAT. ANN. tit. 21, § 843 (Supp. 1965)
(fi ve years). The history of the California
provision (CAL. PEN. CODE § 273a) is Interest
ing. Enacted in 1905, California's cruelty
statute created a misdemeanor. Cal. Stats. of
1905, ch. 668, § 6. In 1963, a ten year maxi
mum penalty was substituted. Cal. stats. of
1963, ch. 783, I 1. Finally, In June 1965, the
crime was bifurcated. The defendant may
now be sentenced to ten years if the circum
stances were such as would likely produce
great bodlly harm or death. If such are not
the clrculIll!tances, misdemeanor penalties
are Imposed. Cal. Stats. of 1965, ch. 697, 11.

"' ORE. REV. STAT. § 163.650 (1963).
"" See, e.g., MICH. STAT. ANN. § 28.331 (1962)

(felony); VA. CODE ANN. § 40-112 (1953)
(misdemeanor) •

"6 ARK. STAT. ANN. § 41-1105 (1964).
"'HAWAll REV. LAWS §330-10 (1955). Dur

Ing the 1965 session of the Hawaii State
Legislature, an unsuccessful attempt was
made to extend the appUcatlon to any "per
son having the care, custody or control of a
chlld." Letter from John A. Burns, Gover
nor of HawaU, to Miss Charlotte Moses, July
9, 1965, on file in the Columbia Law Library.

"" MD. ANN. CODE art. 27, § 11A(a) (Supp.
19f,i5) .

""ORE. REV. STAT. § 163.650 (IJlO3).
"J See, e.g., D.C. CODE ANN. § J!2-901 (1961);

Kan. Laws of 1965, ch. 277, § 5; W. VA. CODE
ANN. § 6079 (1961).

" E.g., GA. CODE ANN. § 54-206 (1961).
"" E.g., VA. CODE ANN. § 40-112 (1953).
"E.g., D.C. CODE ANN. § 22-901 (1961).
at E.g., CAL. PEN. CODE § 273a. See also e.g.,

IDAHO CODE ANN. § 18-1501 (1948) ("any
minor chUd"); MONT. REV. CODES ANN. § 94
306 (1947) ("an Infant, minor chUd, or
apprentice") •

33 CONN. GEN. STAT. ANN. § 53-20 (1958):
cl. CONN. GEN. STAT. ANN. § 53-21 (1958)
("injury or risk of injury to chUdren"). Bee
also VT. STU. ANN. tit. 13, §§ 1304, 1305
(1958).

'0 ILL. ANN. STAT. ch. 23, § 2368 (Smith
Hurd Supp. 1965). See also S.C. CODE ANN.
§§ 20-301, 20-302 (1962) •

.. MODEL PENAL CODE § 230.4 (Prop. Oft'.
Draft 1962).

.. MODEL PENAL CoDE § 207.13, comment
(Tent. Draft No.9, 1959).

a. Helwig v. State, 238 Ind. 559, 153 N.E.2d
437 (1958).

•• Nebgen v. State, 47 Ohio App. 431, 192
N.E. 130 (1933). But cl. Mullen v. United
States, 263 F.2d 275, 276 (D.C. Cir. 1958)
("abuse" and "wlIIfully nlaltreat" In statute
call "for something worse than good Inten
tions coupled with bad judgment").

11 See e.g., Stone v. State, 1 Ga. App. 292, 57
S.E. 992 (1907) (whipping); State v. Kellen
born, 304 S.W.2d 855 (Mo. 1957) (battering).
See also People v. Stewart, 188 Cal. App. 2d
88, 10 Cal. Rptr. 217 (Dist. Ct. App. 1961)
(conviction for assault and battery following

information for cruelty upheld): Richardson
v. State Bd. of Control, 98 N.JL. 690. 121 Atl.
457 (Sup. Ct. 1923) (cruelty statute, as ap
piled to assault and battery, is unconstitu
tional deprivation of indictment and. Jury
trial), a.D'd., 99 N.JL. 516, 123 Atl 720 (Ct.
Err. & App. 1924) (assuming arguendo stat
ute covers assault and battery, it Is uncon
stitutional as applied). But see State v.
Mitchell, 210 La. 1078, 29 So. 2d 162 (1946)
(denial of plea of former jeopardy based on
assault conviction).

'2232 Cal. App. 2d 650, 43 Cal. Rptr. 28
(Dist. Ct. App. 1965) .

13 CAL. PEN. CODE § 273a.
.. On August 24, 1963, the defendant father

had taken his son to the hospital with
bruises on and around the nooe and eye.
The court discussed the findings of this and
one subsequent examination:

"Examination by the doctor at the hos
pital . . • disclosed numerous other bruises
and abrasions: In the lnldportion of the
back, the right shoulder, the left cheek and
the scalp. There was evidence of bleeding
(seemingly Internal) about the ribs. The
baby was irritable and had a high-pitched
cry. He was pale, mottled and lethargiC. There
was a pInkish discharge from the child's
nostrils. . • . The Impression upon entry was
"possible physical abuse," X-rays taken re
vealed a calloused fracture in the mid
clavicular region. This could have been sus
tained dUring birth. The medical testimony
was sharply conflicting as to whether the
X-rays also showed rib fracture!!. The prose
cution's radiologist stated they did: defend
ant's orthopedist, Dr. Herbert sanderson,
stated they did not, nor did X-rays taken
at his direction just before the trial. • • •

"The child was discharged to his parents.
They brought him back agalnon October 28.
1963, for a condition which X-rays disclosed
to be a spiral fracture of the left humerus.
At the trial defendants produced a Witness,
.defendant ••• [wife's] sister .•• who at
tempted to account for this. She described
an incident In which she, haVing noted a
discoloration of the child's arm, attributed to
a "pinched nerve," had rotated the chlld's
arm to start blood circulation. She also testi
fied that she had then put the chlld's arm
in a sUng and had plaCed him in a stroller
from which he had accidentally fallen onto
the pavement. The jury could have received
this testimony as an explanation of the frac
tured arm with great dUbiety. Examination
by the admitting physicians at the hospital
showed that the fracture had resulted from
a very severe tWisting motion." (Even de
fendants' expert had stated it was possible
but not probable that the fracture had been
caused in the manner described.)

" Id. at 658, 43 Cal. Rptr. at 34.
,. Id. at 656-57, 43 Cal. Rptr. at 32-33.
'7Id. at 655, 43 Cal. Rptr. at 31. In Bea-ugez,

the trial court rather than imprisoning the
parents, granted the defendants probation
for three years, and suspended sentence for
so long as defendants compiled with the
terms of probation. It is in this manner that
the criminal process can possibly form part
of a family rebuUding program Which, while
protecting the chUd, w1ll leave him with his
parents and in his normal stU'l'oulldings.

'0 Ibid.
•• See, e.g., People v. Curtiss, 116 Cal. App.

771, 300 Pac. 801 (App. Dep't Super. Ct.
1931): Mohr v. Statc, 32 Ohio C.C. Dec. 331,
19 Ohio C.C.R. (n.s.) 43 (1908) (by impllca
tlon); Martin v. State, 21 Ohio Dec. 520, 11
Ohio N.P. (n.s.) 183 (C.P. 1910), aD'd, 87 Ohio
St. 459,102 N.E. 1132 (1912). The privilege
a31de, the assault and battery and homicide
provisions found in all states have as broad a
sweep When applied to the parent-chUd rela
tionship as in other areas. In fact, that the
assault was committed by an adult upon a
child will s~met1mes serve to escalate the
offense. S<'". e.g., TEX. PEN. CODE art. 1147(0)
(lgSl \.

III N.Y. PEN.L4w 1246.
01 C.u.. PEN. CODE 1195. .~,

"'see MODEL PBNAL CODE 13.08, comment at
72 (Tent. Draft No.8, 1958).

113 Ibid..
"'see PROSSER, TORTS 140 (3ded.1964) (cit

Ing criminal cases); Levy, Criminal Liability
lor the Punishment 01 Chtlclren: An Evalua
tion 01 Means a.nd Ends, .3 J. CRIllL.L., C. &
P.8. 719, 727-28 (1953). Cases are collected in
Annot~ 64 AL.R. 292 (1929); Annat., 89
A.L.R.2d 396 (1963).

'" 19 N.C. 365 (1837).
.. Id. at 366-88. For decisions dealing with

teachers from other jur1sdictlollSsee Annat.,
89 AL.R.2d 396, 442-58 (1963) .

.., State v. Pendergrass, 19 N.C. 365, 367
(1837) •

"PROSSER, TORTS 140 (3d ed. 1964) (citIng
crlmlnal cases): see MODEL PENAL CODE § 3.08,
comment at 72 (Tent. Draft No.8, 1958).

.. See Annot., 89 AL.R.2d 396, 401-02 (1963).
., Ibid.; see 6 C.J.S. Assault and Battery

§ 97d, at 957-58 (1937).
"See, e.g., People v. Curtlss,lI6 Cal. App.

771, 782, 300 Pac. 801, 805 (App. Dep't Super.
Ct. 1931) (magistrate sitting without jury);
State v. Straight, 136 Mont. 255, 269, 347 P,2d
482,490 (1959): Carpenter v. Commonwealth.
186 Va. 851,863, 44 S.E.2d 419, 424-25 (1947).

.. State v. Lutz, 65 Ohio L. Abs. 402, 407, 113
N.E. 2d 757, 760 (C.P.1953).

Gil MODEL PENAL CoDE § 3.08, comment at 72
(Tent. Draft No.8, 1958).

·'MODEL PENAL CODE § 3.08(1) (Prop. Olf.
Draft 1962).

"" In re Cooper, 134 Ohio St. 40, 44, 15 N.E.
2d 634, 636 (1938). See also State v. Hunt, 2
Ariz. App. 6, 406 P.2d 208 (1965), in which a
single act of failure to provide care formed
the basis for three criminal charges.

"E.g., R.I. GEN. LAWS ANN. § 11-9-1 (1956).
01 E.g., DEL. CODE ANN. tit. 11,1432 (1953);

Ga. CODE ANN. § 54-9903 (1961); W. VA. CODE
ANN, § 6080 (1961) •

"RAN. GEN. STAT. ANN.§ 38-703 (1Il64) •
""N.J. STAT. ANN. § 2A:96-2 (1935); WYo.

STAT. ANN. f 14-24 (1957).
70 E.g. WYo. STAT. ANN. § 14-24 (1965).
7t E.g., CAL. PEN. CODE § 653.
'2E.g., WYo. STAT. ANN. § 14-24 (1965).
7" CAL. PEN. CODE § 273e.
"'CONN. GEN. STAT. REV. § 10-198 (1958).
70 OHIO REV. CODE ANN. § 2903.10 (Bald-

win 1964).
7"E.g., FLA. STAT. ANN. § 859.06 (1965).
77 WASH. REv. CODE § 9.91.060 (1961).
'·N.C. GEN. STAT. § 14-318 (1953); TENN.

CODE ANN. § 39-1002 (1955).
7uTENN.CODEANN. §39-1001 (1955).
··'MISS. CODE ANN, § 2050 (1956); Mo. ANN.

STAT. § 559.330 (1949).
OJ. N.M. STAT. ANN. § 40A-6-1 (1964).
82 Sce generally .Annat., 36 AL.R. 80G

(1925) .
$a Poor Law Amendment Act, 1868, 31 & 32

Viet., c. 122, § 37 (repealed 1927, 17 & 18
Geo. V, c.14, I 245 and sch. 11).

S! Reg. v. Wagstaffe, 10 Cox Crim. Cas. 530
(Cent. Crim. Ct. 1868).

'" The Queen v. Downes, lQ.B.D. 25 (1875) ;
see Annot., 10 A.L.R. 1137, 1139-42 (1921).

.. See Craig v. State, 220 Md. 690, 155A. 2d
684 (1959).

01 Ipid•
osSee, e.g., Kan. Laws of 1965, ch. 277,15.
so N.J. STAT. ANN. § 2A:96-3 (1953).·

,""WYo. STAT. ANN. I 14-28 (1965).
.1MoDEL PENAL CODE § 207.13, comment

(Tent. Draft No. 9,1959). .
•• ARIZ. REv. STAT. ANN. § 13-321(A)g

(1956). See also, e.g., NEV. REV. STAT. 1§201.
090(4),201.110 (Sup. 1955); N.J\!. STAT. ANN.
I§ 13-9-2, 13-9-7 (1953).

·'ARIZ. REv. STAT. ANN. § 13-822(A)
(1956). . \

.. There are interesting .variatlons of .the
"contributing" statuteS. For example. Dela.
ware punishes

Whoever-(1) In.fllcts • • • pn any chUd
. . • any unjustlflable physical pain or men-
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tal suffering; or (2) being ••. responslb~e

for the support of a child, does or fails to ao
any act which results in the child'8 becom
ill" a "neglected child" • • • [a8 defined
el;ewhere); or (3) knowingly contributes to
the delinquency of any child ("delinquent
child" is deflned elsewhere].
DEL. CODE ANN. tit. 11, § 431 (SuPP. 1964).

l<' UNITED STATES CHILDREN'S BUP.EAU,
STANDARD8 FOR SPECIALIZED COURTS DEALING
WITH CHILDREN 35 (1954) .

MIn People v. Forbs, 62 Cal. 2d 847, 402
P.2d 825,44 Cal. Rptr. 753 (Supp. ct. 1965),
a conviction of voluntary man81aughter was
overturned because an unlawfully obtained
statement by the defendant-mother had been
admitted into evidence. The statement had
been taken after the investigation had
reached "the accusatory stage," and the
mother had not been advised of her right to
remain sHent or her right to counsel. See
People v. DQrado, 62 Cal. 2d 338, 42 Cal. Rptr.
169, 398 P.2d 361, cert. denied, 381 U.S. 937
(1965), and People v. Stewart, 62 Cal. 2d 571,
43 Cal. Rptr. 201, 400 P.2d 97 (1965), cert.
granted, 34 U.S.L. WEEK 3201 (U.S. Dec. 6,
1965) (No. 584). In Forbs the conviction wna
overturned in spite of "overwhelming inde
pendent evidence of (defendant's I guilt."
62 Cal. 2d at 860,402 P.2d at 834, 44 Cal. Rptr.
at 762 (dissenting opinion) . In state v. Hunt,
2 Ariz. App. 6,406 P.2d 208 (1965), the con
viction of tIle abusive parents. was reversed
for several procedural errors unrelated to
the possibility of complete exculpation.

err An account of a prosecution against a
mother. under the New .York child-cruelty
statute, N.Y. PEN. LAW § 483, supplied by a
Inember of the prosecutor's office in New
York County tells of some of the difficulties
whlcll prosecutors may face:

"I had nine necessary witnesses; Mary, her
two sisters, the sister-In-law, the former
landlady, the baby-sitter, the investIgator for
the Children's Society, the doctor from the
emergency room at Harlem Hospital, and the
doctor who treated the baby during hIs stay
at the hospital. Perhaps the most difficult
problem, aside from proving the crime With
out It witness who had actually seen the baby
mistreated, was in securing the attendance
of the witnesses for numerous court appear
ances. The doctors were taken away from
their practices and their duties in two city
hospitals, and the women were taken from
their jobs. The latter were either domestic
servants or machine operators In garment
factories, alid they received no compensation
for the days they were away from their
jobs....

Another adjournment was at my request
becmlse not all of the witnesses appeared
in court. After our case was prepared and
aU of our witnesses were appearing, Legal
Aid, representing the defendant, was not
ready. They had assigned two or three
dUferent attorneys at different tImes, and
each time they found themselves, on the day
of trIal, assigned to a complex case for which
they had made no prevIous preparation. They
therefore requested perhaps two adjourn
ments. That situation arose In part because
Legal Aid is seriously understaffed in the
Criminal Court. They have one attorney in
the court assigned to each part and I sur
mise It Is difficult for them to assign one
lawyer to one case, because it would neces
sita'te taking him from his other duties in
another part. . . .

"Two or three further adjourmnE'llts were
necessary because the case was not reached
by the COt.lIt for trial.

"The trial was to be before II three judge
panel, which has a dally calendar of possibly
seventy cases. Many are disposed of by pleas
of guilty or trials in the afternoon before the
one judge who handIes the calendar matters
in the morning. That is only possible when
both sides agree to a trial before one judge.
The cases in which the defendant is in jail,

as opposed to being free on bail or parole,
receive preference. The rest must be
adjourned."

Letter from Mr. Ben Culllson to Professor
Monrad G. Paulsen, March 26, 1965, on file
in the Columbia Law Library. 'When the date
for trial finally arrived the judges granted II
motion to transfer the case to the juvenile
term of the New York Family COUl't. In Fam
ily Court, the mother admitted the allega
tions and the child was taken from her. Ibifl,

"' Ibid.
ro N.Y. FAMILY CT. ACT § 312 (b).
"~ORE.REV.STAT.§§ 419,476 (1963).
>Ol CAL. WELFARE & INST'NS CODE § 600(b).
1v'l\IINN. STAT. ANN. § 260.015 (SUpp. 1965) .
1(" STANDARD JUVENILE COURT ACT § 8, (2)

(b) (1959).
mARIZ. REV. STAT. ANN. § 8-201 (1956),
l(<;PA. STAT. ANN; tit. 11, § 243 (1939).
100 In re Carl, 174 Misc. 985, 22 N.Y.S.2d 782

(Dom. ReI. Ct. 1940).
107 ld. at 986, 22 N.Y.S.2d at 783.
lvS Id. at 986, 22 N.Y.S.2d at 784.
100 212 La. 700, 33 So. 2d 201 (1947).
110 Id. at 703, 33 So. 2d at 202.
111 In Te Carl, 174 Misc. 985, 987, 22 N.Y.S.2d

782,784 (Dom. ReI. ct. 1940).
112 UTAH CODE ANN. § 55-10-86 (Supp.

1965) •
11.1 UTAH CODE ANN. § 55-10-85 (Supp. 1965).
114 UTAH CODE ANN. § 55-10-67 (Supp,

1965).
Ui> N.Y. FAMILY CT. ACT § 322.
116 State v. Hunt, 406 PJld 208, 214 (Aril'l.

App. 1965). The statute cited In the quota
tion gives an officer the power to take a child
into custody "whose surroundings are such
as to endanger his health, morals or welfare
unless immediate action Is t·aken," See also
NEB. REN. STAT. § 43-205.01 (Supp. 1963),
which permits a peace officer to take s. child
into custody wHhout a warrant or a courL
order if the child is "se1'lously endangered in
his surroundings."

117 A news story from the Omaha, Nebraska.
Sunday World Herald provides an excellent
example of the problems of proof involved:

"Nebraska's new 'battered child' law may
have good intentions but, if Its first test is
any indication, enforcement may be a prob
lem.

"The evidence 'jllst wasn't there' last week
when Juvenile JUdge Seward L. Hart dis
missed a neglect complaint brought against
the parents of a seven-month old boy.

" 'The proper evidence Is a hard thing to
get,' saId Deputy County Attorney James H.
Moylan, who prosecuted.

"The law states tha.t physicians who have
reason to believe an injury was caused by
something other than an accident must re
port the Incident to the authorities.

"Last week's case started In March. It in
volved Vincent, then two' months old, who
was taken to a hospital with a severe head
injury.

"Vincent's mother told doctors that the
child had 'slipped' from her arms when she
was taking him from hIs crib.

"Two months later, the child was brought
back to the hospital, this time SUffering from
pneunlOnla and dehydration. Doctors also
found two cracked ribs In the healing stage.
and presumed that they had been sustained
at the time of the head injury.

"The administrator of the hospital \'7ote
the Douglas COlmty Attorney's Office:

"'In compliance with LB 444 (the new
law), I wish to report that I have reason to
believe that severe physicai injUr~' has been
Willfully inflicted upon the follOWing named
child by said chlld's parent,'

"Vincent, meanwhile, was in temporary
custody of t1:e Child Saving Institute. And
a petition alleging neglect against his par
ents was filed In Juvenile Court.

"The police entered the matter but could
obtain no more evidence than the mother
told physicians, that the child had 'slipped'
and that no one had wltne"sl'd the incident.

"Last week, it WRS the mothpr's statement
to doctors vs. the child's injury.

"A doctor testified that Vincent may suffer
permanent brain damage from the incident.
He added that he thought the Injuries were
Willfully inflicted.

" 'The InJuries, however, conldn't be tiee!
to the conduct of the parents,' Judge Hart
said.

"'It was all the evidence we had,' Mr. 1\loy
Ian said.

"'It wasn·t enough to refute Lhe mother's
statement.

"She walked out of court wftll the child: ..
Omaha Sunday World Herald, Sept. HI.

1965, p. 19-B, cols. 1 and 2.
no Ibid.
l1ll ARIz. REV. STAT. ANN. § 8-201 (1956).

See text accompanying note 104 supra..
"," ARIZ. REV. STAT. ANN. § 8-201 (1956).
121 The quotation is from an opinion of

JUdge Barnette in In the Interest of the
Minors M & S, Nos. 15,885 & 15,885A, Juvenile
Court for Caddo Parish, Louisiana. The opin
ion, in a copy dated Sept. 6, 1962, Is on file
in the Columbia Law Library.

122 In the Matter of S. 46, Misc. 2d 161, 259
N.Y.s.2d 164 (Family Ct. 1965).

1>3 Ill. at. 162, 259 N.Y.S.2d at 165.
m In the Interest of the Minors :M /(:. S,

supra note 121.
"'. In the matter of S., 46 Misc. 2d 161. 259

N.Y.S.2d 164 (Family Ct. 1965).
""" See In re Diaz. 212 La. 700. 33 S[). 2d 201

(1947); text accompanying note 108 supra.
121 Paulsen, The Delinquency, Neglect ana

Dependcncy Jurisdiction oj the Juvenile
Court, in JUSTICE F'Ol< THE CHILD 44, 71
(Rosenbelm cd; 1962).

1M In Te l\I-.i-_.p.. ·-S--, :142 S.W.2d 27i
(Mo. ct. App. H1611.

"" Id. at 280.
,:;<) Id. at 282.
lUI Id. at 283.
mId. at 278.
133 See WIS. STAT. AN". § 48.35 (Stipp. l!J6.~).

lOJ See WIS, STAT. ANN. § 48.40 (Supp. W65).
See generally Paulsen. supra note 127, at 72.
Oklahoma has recently joined tbe ranks of
the states haVing statutes providing for the
termination of parental rights. OKLA. STAT.
ANN. tit. 10, § 471 (Supp. 1965). The statute
sets forth the grounds for termination b:{
a juvenile court, the effect of which Is to
destroy all legal relationships between parent
and child. Termillat.lon may be adjlldicated
in anyone of the followIng situations:

"(l) Upon the written consent of a pareut
who desires to terminate his parental rights;
or

"(2) A finding tllat a parent who Is en
titled to custody of the child has abandoned
it for one year; or

"(3) A finding that a parent who is en
titled to custody of the child

"(a) has failed to give the child the
parental care or protection necessary for his
physical or mental health, or

"(ll) although financIally able, has wilfully
neglected to provide the chlld with the
necessary support or education, or

"(c) is 11llfit-by re;tljon of debauchery, In
tOXication, or habitual use of narcotic drugs.
or repeated lewd> or lascivious behfH'Ior, or
other conduct tI'tat Is detrimental to the
physical or mental health or morals of t11e
child, and reasonable elTorts, under the di
rection of the court, have failed to correct
the condition and a permanent termination
of parental custody of the child Is necessary
to protect Its physIcal or mental health or
morals; 01'

"(4) A finding that a parent, having been
ordered to contri1)ute to support of the child,
has wilfullv failed to contribute during the
preceding ):ear."

'"" Devereaux Y. Brown, 2 Utah 2d 334. 338,
273 P.2d 185, 187 (1963), Interpreting UTAH
CODE ANN. ~ 55-10-42 (1963) (replaced by
UTAH CODE ANN. § 55-W-109 (Supp. 1965).
See also Paulsen. supra note 127, at 72-73.
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13!1 See N.Y. FAMILY CT. ACT. § 353.
"IT Bee N.Y. FAMILY CT. ACT I 354(a).
= See N.Y. FAMILY CT. ACT 1 354(a), 356.
I39 See N.Y. FAMILY CT. ACT 1355.
".UNrrED STATES CHILDREN'S BUBEAU,

STANDARDS FOR SPECIALIZED COURTS DEALING
WITH CHILDREN 73 (1954).

ll1 N.Y. FAMILY CT. ACT § 354.
'''N.Y. FAMILY CT. ACT § 312, committee

comments, at 65 (McKinney 1963).
'l.3 Such an event occurred in a case before

Judge Barnette atter he had failed to remove
an allegedly abused child from his parents.
The words with which the judge described
his experience, taken from an opinion relat
ing to another aspect of the case, communi
cate the judge's sense of anguish:

"The Judge personally takes full respon
sibll1ty for failure of the Qourt to take for
mal action at that time. Mr. --- has not
fa1led to let the Judge"be ~~minded of this
responsibility. In fact, at about 10.30 p.m. the
night little --- died, Mr. ---, having
just received the news, phoned the Judge to
inform him of the child's death. The impli
cation in his tone of voice and SUbsequent
attitUde was quite plain."

In the Interest of the Minors M & S, supra
note 121.

"i The term "protective service" has been
defined in different ways;

"Protective sel'vice is a service initiated
by a social agency in a sitnation in which
a child is reported to be neglected, abused,
exploited or permitted to live under destruc
tive conditions by parents or others responsi
ble for his care. It may include both casework
service and the initiation of legal action to
l'emove the chlld from the home."

JETER, CHILDREN'S PROBLEMS AND SERVICES
IN CHILD WELFARE PROGRAMS 73 (Children'S
Bureau 1963).

"Protective service ... is a casework serv
ice initiated by an agency on a report or
knowledge of neglect or abuse of children.
It carries the authority implicit in the com
munity's law in relation to care. It is a serv
ice to fammes with focus on parental func
tioning in relation to chlld care."

Bishop, Introduction to AMERICAN HUMANE
ASS'N, AN INTENSIVE CASEWORK PROJECT m
CHILD PROTECTIVE SERVICES 3 (undated). See
UNITED STATES CHILDREN'S BURE,t\U, PROPOSALS
FOR DRAFrING, PRINCIPLES AND j1lVGGESTED LAN
GUAGE FOil LEGISLATION ON PUBLIC CHILD WEL
FAilE AND YOUTH SEIIVICES 24 (1957).

HG UNITED STATES CHILDREN'S BUREAU, Pao
POSALS FOR DRAFTING, PRINCIPLES AND SUG
GESTED LANGUAGE Fait LEGISLATION ON
PUBLIC CHILD \VELFARl: AND YOUTH SERVICES
3 (1957).

"'Id. at 29.
'17 76 Stat. 184 (1962), 42 U.S.C. § 728

(1964) •
'18 In order to qualify for federal aid a

state must make: a satisfactory showing that
the State is extending the provision of child
welfare services in the State, with priority
being given to communities with the greatest
need for such services after giving considera
tion to their relative financial need, and with
a view to making available by July I, 1975, in
all political subdivisions of the State, for all
children in need thereof, chUd-welfare serv
ices provided by the staff (which shall to
the extent feasible be composed of trained
child-welfare personnel) of the State public
welfare agency or the local agency participat
ing in the administration of the plan in the
political subdivision, 76 Stat. 183 (1962), 42
U.S.C. § 723(a) (2) (1964).

'" Me. Laws of 1965, ch. 57.
' .. ~IICH. STAT. ANN. § 16.414 (e) (Supp.

1965). The Department is also directed to
"encourage participation by other existing
governmental units or licensed private non
profit agencies," and is empowered to "con
tract with such agencies for the purchase of
any service within the scope of ... [the stat
utory plan]." Additionally the Department

may institute cotlrt action "where the con
duct of a parent ••. requires."

>5l GA. CODE ANN. § 99-201-21 (Supp. 1965).
""MINN. STAT. ANN. § 393.07 (Stipp. 1965).
"" Omo REv. CODE ANN. § 5153.16 (Baldwin

1965).
""OHIO REV. CODE ANN. § 5153.16G (Bald-

win 1965).
Ilili N.J. REV. STAT. § 30:4<:-4(a) (1964).
I1>l N.J. REV. STAT. § 30:40-11 (1964).
lL1N.J. REV. STAT. § 30:40-12 (1964).
,;;;; IDAHO CODE ANN. § 56--204A(a) (Supp.

1965) .
""'IDAHO CODE ANN. § 56--204A(b) (Supp.

1965) .
"'" IDAHO CODE ANN. § 16--1624 (Stipp. 1965).
'''' IDAHO CODE ANN. § 16--1626 (Supp. 1965).
")2 IDAHO CODE ANN. § 56-203 (h) (Supp.

1(65).
10;, IDAHO CODE ANN. § 16-1630 (Supp. 1965).
,.. DE FRANCIS, CHILD PROTECTIVE SERVICES

IN THE UNITED STATES (American Humane
Ass'n, Children's Division 1956).

'''" In this regard, the definitlon, by the
Child Welfare League of America. of a social
worker's authority with respeCt to protective
services is instructive:

"He should have the right and responsi
bll1ty:

"To go into and remaln in a situation
which warrants community concern on be
half of a child

"To offer help, althQugh it mayor may not
be wanted and accepted

"To make clear that the community can
not allow a situation harmful to a child to
persist

"To help carry out a treatment plan for
the child and family which can lea.d to a per
manent solution

"To decide whether neglect has ceased and
the service may be terminated

"To lnltiate action (even without the co
operation and consent of the parents, where
necessary) to remove the child from the par
ents and obtain adequate care for him."

CHILD WELFARE LEAGUE OF AMERICA, STAND
AIIDS FOR CHILD PROTECTIVE SERVICES 13
(1960) .

,.. This manner of expressing the problem
comes from Waite, How Far Can Court Proce
dures Be Socialized Wttho'ut Impatrtng In
dividual Rtghts?, 12 J. CRIM. L,. C. & p.s.
340 (1924). See also Allen, Borderland 0/ the
Crtmtnal Law: Problem8 0/ "SociaZlzlng"
Criminal Justice, 32 Soc. REV. 107, 1166
(1958) .

"1'7 Cheney, A Suggested Statute and Policy
for Chlld Welfare Protective. ServIces in
Connecticut (1964) (copy on file In the CO
lumbia Law Library).

''''' See tel. at 97--{)8.
]d9 See the remarks of Justice Paller of New

York Famlly Court:
"[O]ne must question Whether it is sound

to leave the determination, of whether the
infant or young chlld is to be released to the
adults who had care of the child, to non
medical personnel In the Department of
Welfare without full investigation by a
court. " •

"The serious nature of the charge of
"battering" or physical abuse of a chlld by a
parent or guardian requires a judicial deter
mination, where a court can SUbpoena wit
nesses and provide a forum in which all evi
dence can be submitted. The continuation of
supervision by a social agency, without such
an adjudication, falls to prOVide adequate
protection for the child or a determination
to which the parents or guardian are
entitled."

In re Marion Frances, 49 Misc. 2d 372,
378-79 (Familyet.1966).

,» UNITED STATES CHILDREN'S BUREAU, THE
ABUSED CHILD-PRINCIPLES AND SUGGESTED
LANGUAGE FOil LEGISLATION ON REPORTING OF
THE PHYSICALLY ABUSEUCHILD (1963) [here
in&fter cited as CHILDREN'S BUREAU. PRINCI
PLES FOR LEGISLATION].

111 AMEIlICAN' HuiUNi!:AssOCIATION.· OHIL
DREN'S DIvISION, GUIDELINES FOB LEGISLATION
TO PIIOTECTTHEBATTERI!lDCHILD(1963) [here
1na!ter cited as AHA GUIDELmES).

1'" CoUNCIL OF STATE GoVEKNMENTS, , PIIo
GRAM: 01' SUGGESTED STATE LEG:ISLATION (1965)
[here1na!ter cited as COUNCIL. PROGRAM OF
LEGISLATION]. .

113 see CHILDREN'S BUREAU, PRINCIPLES FOR
LEGISLATION 10-,-11; AHA GUIDELINES, COUN
CIL, PROGRAM OF LEGISLATION 67-68.

'" Ala. Laws of 1965, ch. 563; ALAsKA STAT.
U 11.67.010 (Supp. 1965); A.Iu:z. REv. STAT.
ANN. I 13-842.01 (Supp. 1965); ARK. STAT.
ANN. §§ 42-801 to 806 (Supp.1985); CAL. PEN.
CODE § 11161.5 (Supp. 1965); COLO. REv. STAT.
ANN. §l22-13-1 to 7 (1963); Public Acts of
COIlll. Special Sess, 1965, No. 580; Del. Laws of
1965, ch. 50; FLA. STAT, ANN § 828.041 (1965);
GA. CODE ANN. § 74-111 (Supp. 1965; IDAHO
CODE ANN. § 16-1641 (Supp. 1965); ILL. ANN.
STAT. ch. 23, § 2044-47. (Smith-Hurd Supp.
1965); IND. ANN. STAT. § § 52-1419 to 1425
(Supp. 1965); Iowa Acts of 1965, Senate File
50; Kan. Laws of 1965, ch. 386; Ky. REV. STAT.
ANN.§ 199.335 (Supp. 1965); LA. REV. STAT.
ANN. § 14.403 (Supp. 1964); Me. Laws of 1965,
ch. 68; MD. CODE ANN. art. 27. § 11A (Supp.
1965); MAss. ANN. LAws ch.119, § 39A (1965);
MICH. STAT. ANN. §§ 14.564(1)-(5) (Supp.
1964); MINN. STAT. ANN. § 626.554 (Supp.
1965); Mo. ANN. STAT. I 210,105 (Supp. 1965);
MONT. REv. CODES, ANN. §§ 10,..,901 to 905
(Supp. 1965); Neb. Laws of 1965, ch. 206; Nev.
Stat. of 1964-65, ch. 258; N.H. REV. STAT. ANN.
§§ 571:25 to 30 (Supp. 1985); N.J. STAT. ANN.
§§ 9:6--8.1 to 8.7 ,(Supp. 1964); N.M. STAT.
ANN. §§ 13-9-12 to 16 (Supp. 1965); N.Y. PEN.
LAW § 483-d; N.C. GEN. STAT. I§ 8-53.01, 14
318.2. 14-318.3 (Supp. 1965); N.D. CENT. CODE
150-25 (Supp. 1965); OHIO REV. CODE ANN.
§ 2151.421 (Baldwin Supp. 1965); OKLA. STAT.
ANN. tit. 21, I § 845-48 (Supp. 1965); ORE. REV.
STAT. I§ 146.710-990 (1965); PA. STAT. ANN.
tit. 18, § 4330 (Supp. 1964); R.I. GEN. LAWS.
ANN. 140-13.1 (Supp. 1965); S.C. CODE ANN.
§ § 20-302.1 to 302.4 (Supp. '1965); S.D. Sess.
Laws. of 1964, ch., 90; TENN. CODE ANN.
§§ 37-1201 to 1207 (Supp. 1965); TEx. REV.
CIV. STAT. art. 695c-2, §§ 1-3 (Supp. 19G5);
UTAH CODE ANN. §§ 55-16-1 to 10 (Supp.
1965); VT. STAT. ANN. tit. 13, ell. 26 §§ 1351--65
(Supp. 1965) ; Va. Stat. of 1966, ch. 577; Wash.
Laws of 1965, ch. 13; W. VA. CODE ANN. § 4904
(8Qa-d) (Supp. 1965); WIS. STAT. ANN.
§ 49.981 (Supp. 1966); WYo. STAT. ANN.
§§ 14-28.1 to 28.6 (1965). The Virgin Islands
reporting statute was enacted on Jan. 26,
1966. V.I. Laws of 1966, Act 1554, tit. 19, ch. 9,
§§ 171-76. The legislature of Maryland has
completed work on a major revision of that
state's reporting law. The final legislative
action was accomplished on March 25, 1966,
with passage by the House of Delegates.

see McCoid, The Battered ChUd and Other
AssaUlts Upon the FamUy, 50 MINN. L. REV. 1
(1965) for an analysis of legislative issues and
for background in reporting proposals. Fur
ther comment on the legislative background
may be found in Pauisen, Parker & Adelman,
ChUd Abuse Reporting Laws-Some Legisla
tive Htstory, 34 GEO.WASH. L. REV. 482 (1966).

1'iu See statute.g cited note 174 supra.
179 WIS. STAT. ANN. I 325.21 (f) (Supp.

1965) .
'11 Alaska, Missouri,' New Mexico, North

Carollna, Texas, and Washington. See stat
utes cited note 174 supra.

"8 AMERICAN MEDICAL ASSOCIATION, PHYSI
CAL ABUSE OF CHILDREN-SUGGESTED LEGISLA
TION (1965) [hereinafter cited as AMA SUG
GESTED LEGISLATION].

"9 Committee on the Infant and Pre
School Child of the American Academy of
Pediatrics, Ma.ltreatment 0/ Chtldren, 37
PEDIATRICS 377, 381 (1966).

,., see statutes cited note 174 supra.
1SIE.g., New Jersey. Pennsylvania, and

South Carolina.. Bee statutes cited note 174
supra.

L'>:1 AM..'\. SUGGESTED LEGISLATION.
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.... Alabama, Alaska, Montana, Nevada, New

Mexico; North Carolina, Ohio, and West Vir
ginia. See statutes cited note 174 supra.

184 Alabama, Alaska, Arkansas, Georgia,
Iowa, Kansas, Minnesota, Montana, Nevada,
New Mexico, North Carolina, North Dakota,
Ohio, Oklahoma., Virginia, West Virginia. Wis
consin, and Wyoming. see statutes cited note
174 supra.

lSO Arkansas, California, TIlinois, Iowa,
Kansas, Minnesota, Nevada, New Mexico, New
York, Oklahoma, South Dakota, Virginia, and
Washington. See statutes cited note 174
supra.

186 Alabama, Alaska, Georgia, Kansas, Mon
tana, Nevada, New Mexico, North Carolina,
Ohio, West Virginia, and Wisconsin. See
statutes cited note 174 supra.

187 see, e.g., Tennessee and utah statutes
cited note 174 supra.

18.CHILDREN'S BUREAU, PROPOSALS FOR LEG-
ISLATION 12.

,•• See ill. at 6.
100 AHA GUIDELINES 9.
101 See e.g., Ohio. Oklahoma, and Pennsyl

vania. statutes cited note 174 supr4.
192 See e.g., New Jersey and. Montana stat

utes.;1ted note 174 supra.
193 see, e.g., Florida and Texas statutes

cited note 174 supra.
1M Massachusetts and Minnesota. See stat

utes cited note 174 suprlJ.
103 Public Acts of Conn., Special Sess., No;

580 (1965).
'" AHA GUIDELINES 10.
m ILLINOIS DEP'T OF CmLDREN & FAMILY

SERVICES, THE ABUSED CHILD (1965).
198 CAL. PEN. CODE § 11161.5 (Supp, 1965);

ILL. ANN. STAT. ch. 23, §§ 2041-47 (SInith
Hurd Supp. 1965); Va. stat. of 1966, ch. 577.
Maryland's newly revised statute would also
make provision for a state-wide central reg
llltry, see note 174 supra.

199 See Press Release Issued by Edward H.
Cox, Director of Press & PUblic Relations,
New York City Dep't of Welfare. June 30,
1964 (describing departmental letters of the
same date to medical and dental associations
and child protective agencies).

200 But see In. re Marlon Frances, 49 Misc.
2d 372, 380 (Family ct. 1966) :

"The case of Marlon Is but one example of
the Inadequate protection now dorded
under existing legislation. No report of the
serious first inJUIies discovered by Sydenham
Hospital was made to either the police or
the court. The worker assigned by the Pro
tective Services Unit. was untrained and
could not through monthly visits protect
this Infant from further abuse. No real serv
Ice was rendered to the parents. The second
hospital to which the Infant was taken In
OCtober had no knowledge of previous his
tory at Sydenham. The reports of both hos
pitals were not submitted in writing until
long aftet the, Incidents. In short, neither
"protection" for the infant nor services to
the parents were provided In timely or mean
ingful fashion."

291 GIL. EPIDEMIOLOGIC STUDY OF CHILD
ABUSE--RESEARCH IN PROGRESS (1965).

... Deport of the N.Y. State Dep't of Wel
fare, November 30, 1965.

[From Children, March-April 1966]
LEGAL I'aoTECTIONS AGAINST CHILD ABUSE

In recent years, reports of shocking in
stances of chUd abuse In court records. pro
fessional literature. and the dally press have
prompted an outraged public to demand that
"something be done." Many States have re
sponded with constructive measures to pro
vide greater protection for children. Some
times, however, the pressure has been for
additional punitive laws, With little attention
to the broader legal framework reqUired for
effective child protection. It seelllS pertinent,
therefore, to review the general legal frame
work in which the problem of child abuse

CXXII--'98-Part 2

is being dt'alt with In this country and some
of the legal and social Issues Involved.

In the United States, raising children Is
the business of parents. not of government.
Hence, the law normaily gives the custody

-of children to parents, counting on parental
'love to call forth the care and protection
. a child requires. The law In every State, how-
ever, has provided for Intervention by society
when parental care 1'1 dangerously faulty
or insu1ficient.

FOUI sets of legal provisions are directly
related to child abuse:

1. Provisions of the criminal law, which
can be invoked to punish persons who have
InfUcted harm upon children.

2. Juvenile court acts, which universally
provide that when there Is evidence of abuse
parents or other caretakers may be found
to have "neglected" a child; and that in
such instances the court may institute pro
tective supervision of the child or order his
removal from the home.

3. Legislation, in many states. authorizing
or establishing "protective services" for
abused and neglected children as a part of
a comprehensive program of publ1c child
welfare services.

4. Child abuse reporting laws, now exist
ing in almost every State, which encourage
the reporting of suspected child abuse 80
that the other provisions for the protection
of children can be called into play.

THE CRIMINAL LAW

The child abuse problem does not require
new criminal legislation though legislatUIes
are often led to forget that fact by sensa
tional cases. Murder, mayhem, assault, and
battery, even when committed by parents,
are punishable crimes in every state criminal
code. FUIthermore. eXisting criminal laws ex
pressly forbId "cruelty to children" in those
very words or in a similar phrase. However,
State legislatures often forget these facts
when the publ1c, stirred up by newspaper
reports of' sensational cases demands now,
but unnecessary, punitive laws.

In any event, criminal sanctions are a poor
means of preventing child abuse. Day-to-day
fanI11y life, charged with the most Intimate
emotions, is not likely to be an area of life
easily ruled by the threat of fines or im
prisonnIent. A criminal proceeding may pun
Ish an o1!ender Who deserves punishment but
It may also divide rather that unite a family.
The criminal law can destroy a child's family
relationships; it cannot preserve or rebuild
them. The most severe cases of child abuse
may call for prosecutioil. but the prosecutors
are not able to arrange for the care a child
needs.

A criminal prosecution is a clumsy a1!air.
The proceedings take a great deal of time-
for the prosecutor to prepare his case, for
postponements to serve the convenience of
the defense, the judge, or the Witnesses. Guilt
must be established beyond a reasonable
doubt. Convictions are not easy to obtain
because guIlt is hard to prove. particularly
in child abuse cases since the abuse usually
takes place in the absence of witnesses who
will testify.

The beginning of a prosecution is likely
to be the end of a chance to improve a child's
home situation. Parents are nearly always
resentful of the proceeding. The hostillty
engendered makes casework with the child's
family all but impossible If the o1!endlng
parent is stU! in the home.

All In all. criminal sanctions can do llttle
to help a child. The majer problems concern
his care and custody.

THE ,JUVENILE COURT

In every State, statutory provisions give
juvenile courts power over "neglected" chil
'dren. And in every State. irrespective of the
partiCUlar legislative language of the juvenile
court at:t, a parent·s physical mistreatment

of a child is legally a form of "neglect," The
neglect provisions, however, vary. Some of
the States focus on the behavior of the care
taker: a neglected child is one whose parents
"subjected him to- cruelty or depravity."
Other states stress the child's surroundings;
"A neglected child is one who Is not provided
with a home or suitable place of abode, or
whose home is \lnf1t for him by reason of
neglect, cruelty or depravity of either of his
paJ'ents..• ," Some states simPly draw at
tention to the child himself: A neglected
child Is one "who is subject to cruel and
inhuman treatment and shows the effect of
being physically mistreated."

The differences in statutory language are
Important. The words tell us precisely what
evidence is necessary to make out a case of
neglect. In States which define neglect in
terms of the misconduct of parenti!, a neglect
case can be proved only by adducing evi
dence of parental involvement. In these
states neglect adjudications are not possible
in some cases because the injuries cannot be
tied to the conduct of the parents, even
though Juvenile courts in most States only
require proof by a preponderance of the evi
dence, not proof beyond a reasonable doubt.
Even in the States requiring only a prepon
derance of eVidence, this must be forthcom
ing. Situations about which objective items
of proof cannot be produced, cannot be
remedied in court.

In many cases, however, the jUdges are
overly timid In how they view the eVidence.
Adjudications of neglect can properly rest
on circumstantial evidence. Inferences of
parental fal,lj.t can properly be drawn, for
example, fr~m (1) the young age of the
victim, (2) the number and nature of the in
juries, (3) the place where they were in
curred, (4) unconvincing parental explana
tions, and (5) the fact that the parents
were the injured child's custodians and hence
in proximity to him most of the time. Not
every legal remedy need rest en the tes'.lmany
of an eyewitness.

A recent opinion of Judge Harold A. Fellx
of the .Family Court of the State of New
York is especially sign1f1cant because he per
mitted cl1'cumstantial evidence to put a
burden of "satisfactory explanation" on the
child's parents. Denying a motion to dismiss
a neglect petition, Judge Fellx wrote that
the:

"... proceeding ... was Initiated undoubt
edly by a consensus of view, medical, and
social agency. that the child Freddie, only a
month old, presented a case of a battered
child syndrome. Proof of abuse by a parent
or parents is di1ficult because such actions
ordinarily occur In the privacy of the home
without outi!ide witnesses. Objective study
of the problem or the battered child which
has become an increasingly critical one has
pointed up a number of propositions. among
them, that usually it is only one child in
the family who Is the victim; that parents
tend to protect each other and resist outside
Inqulry and Interference; and that the adult
who has Injureq a c)illd tends to repeat such
action and suffers no remorse for his con-
duct. ;,

"Therefore h,'this type of proceedings af
fecting a battered child syndrome, I am bor
rowing from the evidentiary law of negli
gency the principle of "res ipsa loquitur" and
accepting the proposition that the condition
of the child speaks for itself, thus permitting
an inference of neglect to be drawn from
proof of the child's age and condition, and
that the latter is such as in the ordinary
course of things does not happen If the par
ent who has the responsibUity. and control
of an infant is protective and nonabuslve.
And without satisfactory explanation I woUld
be constrained to make a finding of fact of
neglect on the part of a parent or parents
and thus afford the court the opport1.mlty to
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Inquiry [sic] into any mental, physical, or
emotional inadequacies of the parents and':
or to enIlstany guidance or counseling the
parents might need. This Is the Court's reo
sponsibllIty to the chUd." 1

Statutes which define neglect In terms of a
child's environment do not present the same
difficulty of proof as do those which address
themselves to the parents' conduct. The fact
that several InjurieS have occurred under
inadequately explained circumstances call
suffice to show that a child's "environment
is injurious to his welfare.""

Juvenile court judges have a wide range
of powers designed to give the highest :,rac
ticable degree of fieXlblllty in making dis
positional decisions. A jUdge j11ay warn par
ents or counsel them. He may order medical
or psychiatric treatment for ,the child 01' the
parents. He may place the <;lllld under pro
tective supervision in his,iOwn Jlome. He may
remove the child from ~hisiilri'ents should
that extreme step be necessary. The judge
also has ample power to act qUickly in emer
gencies; but, unfortunately, a fast judicial
response to emergencies may not, in fact,
take place because a juvenile court judge

. may not be readily available.
Another Important point Is the leeway

provided by this wide range of powers. Proof
of neglect really involves answering two
questions: (1) What really happened? (2)
Are the "facts" to be characterized as "ne
glect"? What a jUdge is likely to characterize
as "neglect" will, I believe, depend upon the
action which he feels called upon to take.

The point to be grasped In JUdge Felix's
opinion Is that he was not contemplating
removal of the infant when he entered his
jUdgment. JuventIe court jUdges surely are
affected by a sense that the action taken by
the court order must be related to the seri
ousness of parental unfitness as demon
strated by the evidence." A severe spanking
by a mother, harassed by the problems of
everyday llvlng, might sustain a neglect ad
judIcation if the court were to make the
adjUdication to expedite further inquiry 01'
to supply social services through the proba
tion staff. It would hardly sustain the judg
ment If the court were to take the child away
from home for any but the briefest period.

PROTECTIVE SUPERVISION

The full use of juvenile coU)·fpowers can
keep a child in his home and still offer pro
tection by prOViding official Intervention Into
family life. The Children's Bureau has
warned that protective supervision "sllOl.lld
not be allowed to degenerate Into mere
watchfulness" but should be "a purposeful
activity directed toward the improvement of
the child's situation through the UEe of
estabIlshed casework techniques and the
utilization of other communlt:l' resources.'"

However, we should not forget that many
families will resent such official interven
tion. Court ordered protective supervision
contains an important element of authority.
Therefore, orders of protective supervision,
should be periodically reviewed by the juve
nile court With a view to termination If the
intervention Is no longer necessary. Indeed,
the New York Family Court Act limits the
duration of an order of supervision in a
neglect case to a period of 1 year unless "the
court finds at the conclusion of that period
that exceptional circumstances require all
extension thereof for an additional :I·ear." 5

The problem of the juvenile court judges
in abuse cases, of course, is to balance the
interests of the parents against the likeli
hood of new harm to the child. No task Is
more difficult than predicting the recurrence
of behavior which can endanger a child. The
"balancing of interests" Is made more diffi
cult for a judge who is considering whether
to take a child from his parents when under
the evidence the degree of parental invo]ve-

Footnotes Rt end of a!'tide.

ment In the chUd's injury Is not perfectly
clear, .

Nevertheless, leaving in his home a chUd
who bears marks of unusual injuries which
seem to have been intentionally infilcted Is
taking a chance with a child's life. Not all
doubts should be resolved In favor of par
ents. Those who seek a court order to re
move a chUd from a dangerous situation
should not have to disprove every plausible
explanation for the chlld's wounds. Tem
porary removal Is not the same as a perma
nent change of custody. Parents who accept
and profit by protective Intervention can
and do regain custody of their children when
new evidence suggests that they are able
to care for them properly. Parents have a
right to their children, bllt their children
have a right to live.

PROTECTIVE SERVICES

In many states, the law has prOVided for
"protective services" as a part of publ1c
p,'ograms of comprehensive chUd welfare
services. In addition, some states have
granted charters to voluntary agencies to
carry out protective services. .

Protective services aim at effect1ng con
structive change Within the family In which
there has been chlId neglect or abuse so that
the child's environment may be Improved.
A key point Is that the offer of services Is
made as a result of a complaint or referral
from someone In the community and not
usually at the request of one or both of the
child's parents. Some of the parents most In
need of assistance would never seek such
help voluntarily.

. Child protective services are offered with·
out a court order although they may, In some
instances, be identical With the services pro
vided In protective supervL~ion ordered by
the court.

The Children's Bureau has proposed that a
State or local welfare department be re-
qUired to: ,

"Investigate complaints of neglect, abuse,
or abandonment of children and youth by
parents, guardians, custodians, or perso~s

serving In loco parentis; and on the bas1S
of the findings of such Investig'atlon, offer
social services to such parents, guardians,
custodians, or persons serving in loco parentis
In relation to the problem, or bring the situ
ation to the attention of a law enforcement
agency, a.n appropriate court, or another
community agency." 0

Thus, under proper chUd protective legis
lation, a welfare department would be re·
quired to "Investigate" and to "offer social
services" to famUles in cases of alleged chlId
abuse. But the duty does not stop there. The
offer of service may be refused. If so, the
welfare department can "bling the situation
to the attention" of others, Inchtding a jU
venile court.

In some States. the lRWS require that pro
tective services be established; in others,
the services are merely authorized, leaving
the final decision to local units of govern
ment. In any case, if the publlc welfare
agency is to provide protecti ve services to
investigate complaints and serve abused and
neglected children, the legislature must not
only mandate or anthorize these services but
must also provide appropriations to make
them a reality.

The "reaching out" with protecUve serv
ices, whether by a publlc welt'are department
or a voluntary agency, presents a problem
which the good motives of the agency ought
not to obscure. If help is offered when It is
not wanted, the offer may contain an element
of coercion, There is a danger of overreach
ing when the agency deals with the most
vulnerable lllembers of the c01llIllunltywho
may easily be cowed by apparent authority.
The extent to which the offering of protec
tive services should be reviewed by some judi
cial or administrative agency is beyond the
scope of this paper. Here it is app1'opriate

merely to note the problem, The privacy of a
family ought notto,be upset lightly,

REPORTmG LAWS
Whatever protection the criminal laW, the

juvenuecourt, or child protective services can
offer to children, it can be offered only in
respect to knov?IJ. Instances of abuse or ne
glect. Therefore, statutes which encourage
the reporting of suspected cases are an in
tegral part of the law's attempt to protect
children.

Bringing suspected cases t<> the attention
of community authorities has been Inhibited
by many factors. Children, generaUY, can
not 01' do not speak out. Neighbors amI
friends hesitate to make acc~lsations. An
abusive father or mother, facile witll ex
planations, often escapes discovery because
of the common assumption, "certainly these
respectable people couldn't do such a terrible
thing to their children."

Over the years, many physicians have
failed to alert the community's resources
for child protection ,to suspected cases of
abuse. For a number of special reasons they
have kept their suspicions to themselves,
treated the chUd for his Injuries, and sent
him home despite the possibility of repeated
abuse. Some physicians have not reported
such cases because of fear of clvU or criminal
llablllty. Others have been reluctant to play
the role of "officious intermeddler," particu
larly when they might have to face angry
parents. Some have regarded reporting as a
breacl1 of the special confidential relation
ship between physician and patient. Some
have not reported because they did not know
to whom to report and had no reason to
believe that It would benefit the chUd.

In 1963, the Children's Bureau lind The
American Humane Association pUblished
model legislative language' and gUidelines,"
respeotively, to assist States in drafting laws
which would encourage physicians to report
cases of suspected child abuse. In 1965, the
Council of state Governments also published
a statutory model for child abuse legislation."

The theory behind these legislative sug
gestions ,is simple: Physicians possess the

. expert sklll and judgment for recognizing II

. case of possible chUd abuse, a first necessity
for b1inglng an abused child to the attention
of the communlty's legal and social welfare
reeources. They regularly see cases of In
jured children and, in some instances, come
to suspect that the Injuries have not been
Incurred In the manner described by the
caretakers. Therefore, physicIans should l'e
port their suspiCions so . that the cases can
be Investigated and appropriate measures
taken fOl' the children's protection. The
model laws would require physicians to re
port cases in Which abllse Is suspected, and
free them from civil and criminal liablllty
for doing so, and from any legal prohibition
against testifying about the case in court.

Few legislative proposals In the history of
the United States have been so widely
adopted in so little time. During the past 3
years, 47 states passed statutes aimed at In
creasing the reporting of child abuse cases.
At the beginning of 1968, only Hawa!!, Mis
sissIppi, Virginia, and the District of Colum
bia were wIthout SUch laws, This remarkable
record has ,been achieved largely as a result
of the publication of the proposals of the
Children's Bureatl and The American Hu
.mane Association, llnd of the wide publicity
given the problem of child abuse in the
medical and social work literature as well as
in the mass media, including a drama in the
"Ben Casey" TV series.

The proposals for reporting laws present a
number of legislative iosues, and as the 47
legislatures have tried to resolve them they
have produced statutes with a great lnanY
differences.

All the State laws protect physicians
against lIablllty for reporting, although in
Wisconsin legal immunity Is prm'lded only
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from erlm1nal llabll1ty. In the six States
where the statutes do not impose a duty to
report, the extension of legal immunity Is the
only effect of the law aside from whatever
encouragement to reporting may come from
the passage of the legIsla~lonand the in
clusion of;, the, reporting scheme in the
statute books., The statutes in these six
states and a 1965 proposed stJ.tute drafted
by the Office of the General Counsel of the
American Medical Association " refiect a view
held by some physicians that, for profession
al reasons. doctors should be allowed to re
tain some discretion in repol'tIng. Other
physicians•. the American Academy of Pedi
atrics. and 41 State statutes support man
datory reporting. '.

A mandatory requirement for reporting
can be of great assistance to a physician In
explaining his decision to protesting par
ents. But there Is another point in favor of
a mandatory law. Whether cases of suspected
abuse should be brought to the attention of
the authorities responsible for chlld protec
tion Is not a medical question. but a ques
tion of social pollcy, properly answered by a
legislature.

All 47 reporting statutes designate physi
cians of all.k1nds, and most of them also des
ignate hospitals, as reporting agents. Some
statutes and the American Medical Associa
tion's proposal refiect a judgment that the
laws should also encourage reporting of sus
pected chlld abuse by members of other pro
fessions who see children regUlarly. such as
nurses, dentists, teachers, and social workers.
A few States provide that everyone who sus
pects a case of child abuse Is covered by the
statute.

The argument for focusing on reporting
by physicians Is very strong. Doctors face
special confidentiality problems arls1ng from
the physician-patient relationship and are
concerned about the threat of legal action.
Actually, the chief aim of the legislation is
to uncover cases which only medical sk11l
can detect In the course of a medical ex
amination and 0. review of the medical his
tory. The obvious cases of maltreatment are
likely to be Identified by persons in the com
munity Who, at least in cases of serious in
juries, bring them to the attention of some
authority or agency which can take action.
If the statute's reporting group is iarge, the
impact of the reporting reqUirements may
be diffused. Everybody'S duty easHy becomes
nobody's duty,

RECIPIENTS OF REPORTS

The Children's Bureau proposal of 1963
recommended that reports of suspected child
abuse be made "to an appropriate pollce
authority." The pollee authority was desig
nated originally because it "constitutes the
only chain of services which is sure to exist
in every community." Moreover, police are
aVailabie 24 hours a day.

On the other hand, The American Humane
Association has recommended that suspected
cases be reported to the pUblic or voluntary
chUd welfare service which carries the child
protective function In the community.

Beca.use, since 1963, public child protective
services are becoming more widely a.vailable
as part of comprehensive child welfare pro
grams in the States, the Children's Bureau
now recommends that in communities where
a public welfare agency offers child protec
tive service it be the agency designated to
receive reports.

The 47 State statutes vary greatly with
regard to the agency designated to receive
reports. Some designate the police, another
law enforcement agency. or the juvenile
court. Some designate public or voluntary
child wel!are agencies, or both. In many
States, more than one type of agency Is
designated.

The designation of the pollce or other law
enforcement .authorl~ as the recIpient of
reports creates all sorts of problems. The in-

vestigative sk1l1s of the police. the sherl.tr, or
the prosecutor are useful in answering the
questIon, "Who did it?". but they are not
likely to be of much use in answering: "Why
was It done?", "What can be done to preserve
the family?". or "How can thls child be
protected?" Law enforcement officers habit
ually look f~ a basis for prosecution, but
are often bUnd to danger signs present in a
home situation which would be apparent to
Ilo properly tralned social worker. Investiga
tIon by a lo.w enforcement agency ls likely
to engender defensive hostUity In the parents
and make successful Intervention by a child
wel!a.re worker impossible. The child pro
tective service of achUd welfare agency pos
sesses the greatest fund of desirable re
sources to focus on what happens to the
chlldren Involved.

There Is a growing trend, as evidenced by
the statutes adopted or revised In 1965. to
ward the designation of the public welfare
department either as one of the agencies to
receive reports or as the agency to ca.rry the
chief responsibUIty for making the lnitial
investigation following a report.

If reports are to be made exclusively to
public welfare departments, however, some
provision should be made to provide for
round-the-clock emergency service. Illinois
haa initiated a unique system of statewide
emergency service which can be reached by
calling a well-publicized telephone number.

Statutes which provide a choice of agencies
to receive reports In the same community
bring uncertainty to administration and con
fusion to those who are obligated to report.
Worst of all, none of the designated agencies
may have a clear responsiblllty for action.
Of course, a State may find It necessary
to designate dl1Ierent agencies as exciusive
recipients of reports for dl1Ierent parts of
the State. Resources avallable In one com
munity may be absent In another.

In two states, California and nlinols. nnder
the provisions of State law, and in a few
cities, for example. New York, under local
administrative regulations, reports of in
stances of suspected child abuse are recorded
In a central registry. Parents who abUse their
children sometimes go trom doctor to doctor
and hospital to hospitaiin an attempt to es
cape attention. A central registry helps to
identify these "repeater" cases, and can help
determine the significance of the present in
jury. KnOWledge of a previous report of
suspected abuse can help confirm suspicions
that an injury is the product of abuse.

A central registry also serves an important
statistical function. which can lay the basis
for iearning more about the nature and
causes of child abuse. Some State and local
welfare departments collect information for
statistical and research purposes only, with
out making specific case Information avall
able to physicians and social workers.

Some questions about the effectiveness of
reporting statutes probably never can be an
swered. For example, we cannot prove' that
reporting laws actually cause more cases to
be identified than before. Records of case
finding were not previously kept. And. we
do liot know how many abused children, if
any, are deprived of medical attention be
cause their caretakers are afraid of being
reported. Such cases are not recorded.

Nonetheless, the facts at hand prOVide a
compelling argument that reporting laws are
haVing an important lmpact. First, reports
are being made under the statutes and In
increasing ntlmbers. Dr. David G, Gll of
Brandeis University, director of a naitonwide
epidemiologic stUdy of child abuse." esti
mates that apprOXimately 5,000 cases wlIl be
reported under these statutes alone in 1966.
In the first year under the New York State
reporting statute, reports InmlvIng 424 chil
dren were received. In the second half of the
rear, the rate of reporting increased.'"

The reporting legislation has spurred the
establishmel,t of new public services aimed

at child protection. In some States new leg
islation has been passed requIring or au
thorizing child protective services, and in
others additional services have been provided
under eXisting laws. In some States, after a
reporting statute has been passed. legislators
have made addltionai money avallable for
child protective services.

Legislation alone does not bring reporting.
In some places where the child abuse report
ing laws have been most successful a burst
of cooperative activity has taken place. News
papers, medical societies, and welfare depart
ments have alerted the citizenry and the
medical profesSions about the reporting stat
ute. Hospitals have establ1shed regular chan
nels for reporting cases, and communities
have created the machinery to help physi
cians comply With the law.

Reporting is, of course, not enough, After
a report is made, something has to happen. A
multidisciplinary network of protection needs
to be developed in each community to imple
ment the good Intentions of the law. If child
protective services are not available. report
ers Wl11 no longer report. The promise of
casefindlng legislation. such as reporting
laWs, Is that when a case Is found, something
is done about it. The legislatures which re
quire reporting but do not provide the means
for further protective action delUde them
selves and neglect children.
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rFrom Children, r.'tay-June 1966]
A REGISTRY ON CHILD ABUSE

(By William H. Ireland)
On July I, 1965, the Illinois Department

of Chlldren and Family Services established
a central registry of abused child causes,
under the mandate of the Stste's new law
requlrlng physicians and other practitioners
of the heal1ng arts to reDort all cases of sus
pected child abuse. This has made it pos
sible to get II clearer picture of the nature
and extent of child abuse in the State. For



1540 CONGRESSIONAL RECORD-SENATE Januai'y'29, '1976
example, in the first 9 months of its opera
tion, the registry received more than twice
the number of reports of child abuse as had
been anticipated. The bulk of the report.s
came from the Chicago area, but cases were
also reported in all eight geographic regions
in which the department has regional of
fices. "Beating" was by far the most fre·
quently reported type of abuse.

Thus, a central registry of cases of sus
pected child abuse is comparable t~ the com·
municable disease registry commonly used
in the public health field. Incidence of com·
municable disease, SUbclassified by type,
locality, time <if occurrence, and population
affected, is indispensable to health authori
ties in developing and coo~dinating meas
ures to control disease. The gathering of
siml.1ar data on the incidence of various
types of social malfunct~ningcould be use·
ful in designing effectlv.e met).\(tds of control.
A central registry on child abuse is a step
in this direction.

Ideally, a central registry should make
possible (1) definition of the problem; (2)
the development of a logical program for its
control; (3) the planning of recording meth
ods and procedures for the administration
and analysis of the program; and (4) the
evaluation of the program. Obviously, these
functions cannot be accomplished simply
nor simUltaneously.

How a central registry will operate dependq
on a variety of factors, but basically it must
be related to the law governing reporting of
.suspected abuse. The points in tile law which
are relevant to the operation of a registry
are: (1) What shall be reported? (2) Who
shall report? (3) To whom shall they report?
(4) When shall they report? (5) What shall
be done upon receipt of report?

In Illlnols, the Child Abuse Act, passed by
the 1965 legislature, requires hospitals ami
physicians, surgeons, dentists, osteopaths,
chiropractors, podiatrists, and Christian
Science practitioners to report on children
whom they have cause to believe ho.v& sut.
fered injury, disablUty, physicl\l abuse, or
neglect inflicted by other than accidental
means. The reports are to be made immedi
ately by phone or in person to the nearest
office of the Department of Children and
Famlly Services and, also, in w.riting within
24 hours after examination of-the child. Re
ports lllaY also be made to tIle local law
enforcement agency, but, if this is done, the
Department of Children and FamUy Services
is to be so informed. In addition to main
taining a central registry, the department is
required to investigate the cases reported, to
offer protective social services to prevent
further abuse or neglect to the child, to safe
guard his welfare, and to preserve and sta
bilize famlly life whenever possible.

The Illinois Department of ChUdten m.d
Family Services provides stateWide protec
tive services through 8 regional offices and
25 district offices of its Division of Child
Welfare. The responsibility for the opera
tion of the central registry on abuse resides
in the Department's Division of Planning,
Research. and Statistics. Througll the coor
dinated planning of these two ciivisiol1s, the
reporting procedures, sen'ice program. and
central registry were In operation on JUly 1,
J 965, the first day the ll,ct went into effect.

THE REPORTING SYSTE:>1

The central registry records only (h,-,~e

cases reported by a hospital or members of
the professions designated as responsible for
reporting under the law. In addition to the
information required to be reported, its rec
ords contain certain items that assist, In ob
sen'lng compliance with the law, and some
characterlstlcs of the child. the .family. nud
the abuse situa'tlon.

The registry is tied in with the child wt'l
fare division's regular service accounting sys
tem so that additional information abont
en.~es receiving s~rvice· or cnre beyond the

inltial investigation may be obtained. The
registry's procedures are designed to speed
the forwarding to it of all pertinent informa
tion about each case at the time the informa
tion is obtained.

When a child welfare worker In a regiona.l
or district office receives an oral report of
suspected child abuse from a medical prac
titioner or hospital, he records the informa
tion on a dupllcate form, & copy of which is
retained in his office and another copy sent
immediately to the central registry. The in
formation in this first report includes the
date and time the oral report was received;
the name, address, sex, and age of the chUd;
the names and address of the parents or per
sons haVing custody of the child; Where the
chUd was first examined; the name, address,
and telephone number of the reporter; the
date the chUd was brought to his attention
and by whom; the nature of the child's con
dition, including any evidence of previous
injury or disability; the child's present
Whereabouts and the reporter's immediate
plan for him; the type of abuse suspected;
the person or persons presumed to have In
flicted it; and the worker's JUdgment as to
the seriousness of the immediate situation.

The written report from the practitioner
or hospital is made on the practitlonel"s own
letterhead or on a form provided to hospi
tals by the department. The original copy is
retained in the regional or district office to
which it is sent and a facsimile immediately
forwarded to the cen1.1'&1 registry,

As soon as a case Is reported to a regional
or district office, an investigation is made,
snd, if necessary, service to thefamlly and
chUd initiated. After the initial investigation
the worker sends a brief report about the
family to the registry, Because this type of
investigation is a major service responsibil
ity, the worker is allowed up to 10 days to
report on it.

The worker's followup report to the regis
try includes, besides the necessary identify
ing data, information on the composition of
the famUy or household, inclUding the mari
tal status and ages of the heads of the house
hold; the names, sex, and ages of the chil
dren and their relation to the heads of the
household; the names, sex, and ages of
others liVing in the household and their rela
tionship to the chUd; the names, sex, ages,
and Whereabouts of any of the chUdren's
sibllngs who are not a part of the household;
Whether the allegation of abuse was admitted
by anyone in the family and if so by whom;
the parents' or caretaker's explanation for the
child's condition; and whether or not there
is a history of any previous instances of child
abuse in the family. The reporting form aIso
includes space for additionai remarks.

The worker's followup report aL~o indicates
whether or not further service is to be pro
vided the family or chUd by the department
01' througll othel' agencies. If so, further rec
ords and service accounting are made in the
same manner as in any chlld welfare case,
In Illinois, information on all child welfare
cases. whether public or VOluntary, is kept
by tlw department's statistical section in a
centrill index of child welfare services.

In the interest of bl"evity, the l'epOl'ting
forms for the centl'al registry of child abuse
cases have been niade especially succinct.
For example, the term "abuse" is used to
cover abuse, neglect, or Injury. The term
"suspected abuse" does not appear on the
forms although it is understood that there
may not have been a determination of actual
abuse "t the time of the report..

USE OF INF'OR?lATION

Depart.ment staff members in the regional
01' district offices may contact the central
1'eglstry at any time to learn wllether 0)' not
a child has ever been reported for abuse.
Since the central Index on chUd welfare ser\,
ices and the central registry on child abuse
are closely correlated, the SHme inquiry ma)'

elicit information on whether or not the
child or family is being or has ever been
served by the department or any of the vol
untary child welfare agencies ,licensed
by and reporting to it. This optlon!ll
procedure may be interpreted as a diagnostic
aid or Simply as a. means of reducing dupli
cate efforts. It is diagnostlo in the sense
that a ehild or family that has been reported
previously on suspicion of abuse can be
identified and the worker directed to the
source of more detailed information. E\'en
if no previous report of abuse has been made
on the family, a cross check With the index
on child welfare services wlll reveal whether
the family has previously been served by a
child welfare agency and so may make It pos
sible to get further background information
to assist in diagnosis or servie·e.

Persons outside the department, including
phySicians 01' law enforcement agencies, do
not have direct access to the central registry,
since the same principle of confidentiality of
infol'Ulation applies to it as applies to all de
partment case records, However, persons who
have reported, 01' are contemplating report
ing, a case can receive helpfUl diagnostic in
formation and assistance through consulta
tion with the child welfare worker in the
region or district to which the report was
made, This direct consultation improves
interprofessional relationships. In addition,
it saves the inquirer a long distance tele
phone call to the Stllte capital since the
nearest office of the department will prob
ably be in his own comm~ll1!ty, or, at the
farthest, 35 miles ll,way.

The Division of Child Welfare also investi
gates complaints of neg'iect or ahuse coming
from sources other than those named in the
Child Abuse Act, and provides whatevel' serv
iceS seem indicated, Such cases, however,
are not entered in the central registry unless
a medical examination of the child is made
and injuries reported.

In short, the design and operation of the
central registry 011 abused children In IIlinols
takes into account the fact that it Is estab
116hed by and operates in 'accordance with
the law. While some minor adjustments in
form design and procedures, shown by ex
perience to be needed, are now being made,
the basic operations will remain the sallie.

THE RESULTS

Though the central registry has been In
operation only a few months,its usefulness
has already been demonstrated. It has alerted
workers to possible duplicating efforts in a
few cases, but this clearing feature has been
of lesser importance than the epidemiolog
ical function, possibly because of the short
experience. There has been no evidence of
the "shopping phenomenon"-taklng an
abused child to a different hospital or prac
titioner each time he Is injured. Again, this
may he because the registry has not b,~en

in operation very long.
'1'here is, however, indication that those

who are reCj,ulred to report suspected ab~lse

under the act are doing so. In the first II
months, 363 children-200 boys and 163
glris--were reported as suspected victims of
abuse.. Nearly 90 percent of these report3
were followed lip by written reports.

The majority of reports, 302, came from
hospitals. In addition. physicians reported
51 cllses from their private practice. Other
sonrces accounted for 10 cases.

The types of abuse suspected were: beat
ings (221), fractures (48), malnutrition
(47), burns (33), and "other" (60). Under
"other" were siabbing, neglect. lacerations,
poisoning, sexual assalllt, gas inhalation, and
1'llilUl'e to admlnL5ter medications. Type of
abu3c was not reported in 12 cases.

The persons suspected of the abuse were:
father (l09). mother (136), stepfather (21),
stepmother (11), sibling (4), and "other"
(73). Under "other" were babysitters (21),
relath'es (141. neighbor (7). foster parents
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(4), and miscellaneous and unspecified (27).
In 46 reports, no suspected person was noted.

Severity of the child's situation was indi
cated as "emergency" in 42 cases, severe in
ail,moderate in 161, and not reported in 71.

The children reported as abused ranged
in age from under 6 months to 16 years, but
the great majority, 247, were under 5 years
of age; 99"'were under 1 year, including 59
under 6 months.

Since the passage of the Child Abuse Act,
the department has received numerous In
quiries from the community about how well
the act Is working. These could be-and
have been-answered promptly with facts on
the number and primary characteristics of
cases in the central registry. If need be,
the number of children reported to date,
sex and age distribution, source of reports,
types of abuse, and by whom the abuse is
presumed to have been inflicted can be
tabulated dally.

ThUS, the central registry assists in alert
ing the public to the nature and extent of
the problem of child abuse in the State. It
is dependent upon and serves physicians and
other. health practitioners, as well as the
workers in the Department's Division of
Child Welfare, who bear the responsib1l\ty
for protection and service to chlldren and
their families; Finally, It provides a base for
indicating the incidence of chlld abuse, fur
ther defining the problem, and aiding in
developing and analyzing a program to deal
wIth It.

[From Chlldren, September-October 1963]
IDENTiFICATION OF ABUSED CHILDREN

(By Elizabeth Elmer, Director, Fifty Famllles
Project, Children's Hospital of Pittsburgh)
The aUlOun.t of systematic research on the

problem of child abuse and neglect is con
spicuously scant. Abundant material is avail
able about individual mistreated children
and partiCUlar abusive famllles but data are
lacking on comparable groups of children or
famllles selected for study according to care
fully defined criteria. This means that few
objective gUidelines for child protection have
been flrmly established; for example, little is
known about the long-term effects of abuse
on the child or about the nature of the fac
tors which determine the outcome of rehabil
Itative efforts With the famUies.

Perhaps the chief reason for this state of
alfairs is the taboo in contemporary society
regarding abuse and gross neglect.1 The acute
discomfort aroused by the topic leads to
ex~remes of emotion and unquestionably
accounts in part for the disregard of the sub
ject by research workers. But practIcal dif
ficulties also stand in the way of rigorous
study. One imposing obstacle is the need to
decide whether an abusive action has in fact
occurred.

Few clinical symptoms can be directly
correlated With the mistreatment of chil
dren. Abusive acts perpetrated by the chil
dren's own parents or substitute parents
usually take place within the home where
the sole Witnesses are members of the im
mediate family. Aware of society's standards.
the abusers do not readily admit to abusive
practices. If the child is too young to speak,
there is no complainant; if the child's is old
enough to speak for himself, his listeners may
come to conclusions based on subjective
feelings instead of seeking the facts in the
situation. The credibility of the child's story
is also affected by the child's immaturity.
Thus the principal basis for identifying the
problem has had to be the judgment of the
professional person. JUdgment is an essen
tial factor but it cannot SUbstitute for ob
jective criteria.

To help in the establishment of such
criteria the Children's Hospital of Plttsburgll

Footnotes at end of article:

Is carrying out a stUdy of 50 former patients
whose diagnoses included multiple bone in
juries. A distinguishing feature of this con
ditIon is variation in stages of healing of
several bone lesions; as shown on X-ray film.
For example,· a fresh fracture may be ob
served in one bone, signs of a healing frac
ture in a second bone, and signs of an old
healed injury in stU! another. The varia
tions ili healing stages mean that the bone
Injuries had to be incurred at dilferent times.
This diagnosis has been chosen as the in
dicator of abuse or neglect in our study for
two reasons: (1) mUltiple bone injuries In
infanLs and young children have been docu
mented In the medical llterat\lre as related
to an environment dangerous for the chlld;
and (2) experience In Chlldren's Hospital has
repeatedly illustrated the same connection.

In our study, abuse is defined as physical
assault by an adult against a child; neglect
Is defined as the chronic failure of the adult
to protect the child from obvious physical
danger. For the sake of slmpllcity in this
paper, the term abuse will be used to cover
either situation.

RECOGNITION OF THE PROBLEM

The development of pediatric X-ray diag
nosis extend the possibility of medical iden
tification of abused children. However, the
tardy recognition of the problem in medical
circles reflects society's discomfol·t in facing
It. In 1946 Calfey reported his observation
that subdural hemotoma in infants was fre
quently accompanied by Injuries to the long
bones.' Implicit in this report was the pos
sibility of inflicted trauma as the cause of
the patients' injuries. However, the implica
tions of the observation were not picked up
by another writer until 1953 when Silverman
described mUltiple bone injuries as "the most
common b01).e 'disease' of infancy." 3 In vari
ous .quarters elforts were made to pin the
entity to organic disease, but these hypo
theses gl'adually proved erroneous. Many re
ports published during the past 5 years have
added to the weight of evidence that infants
and young children may be brutalized or
killed through the negligence or assault of
their caretakers.<-7

Experience shows that new fractures are
not incurred when the patient is separated
from his usual sunoundings; that Is, when
he is hospitalized. In Los Angeles, it has
been possible to trace the course of certain
patients who returned home after being dis
charged from the hospi tal.' This has made
painfully clear the vUlnerabUity of these chil
dren to further traumatization when the en
vironment Is not constructively altered.
Knowledgeable professional persons now be
lieve that a child with mUltiple bone injuries
has a 50-percent chance of being re-inJured
should he return to his usual habitat fol
lowing hospitalization.

X-RAYS AS A STARTING POINT

Multiple bone injuries have been weli sub-.
stantiated as an indicator of abusive treat
ment, but certain problems exist in the
\Itilization of the indicator. Identiflcation of
the bone condition depends on X-ray film.
Although this Is an objective tool, it is an
Imperfect tool when used to deflne social
problems. For example, bone changes, unless
gross, do not appear on the film immediately
after injury. Reparative changes first appear
only 12 to 14 days after injury. ThUS, depend
ence on X-ray evidence as the chief criterion
of abuse may result in nonlnclusion of some
children whose environments are dangerous.
In this respect, the use of the clinical entity
as indicator of abuse has the effect of llmit
ing the size of any study group.

Another shortcoming of X-ray film in
identifying abuse arises from the fact that
film depicts only the condition of the bones;
it cannot testify to other factors crucial to
the stUdy of child abuse. For example, the
film does not contribute Imowlege about the

train of events leading to the child's injuries.
Such information would throw llght on the
kind of daily care afforded the child, a factor
intimately connected with the frequency
and type of injuries to which the child Is
vulnerable. ,

Furthermore, important as it is as a clue
to possible abuse, X-ray examination can
not identify the person who was responsible
for the child at the times his Injurl·~s

occuned. This may have been a sibling not
much older than the patient. While the
injury of a child by his sibllng does not
absolve the adult caretaker from his account
ability, failure to prevent an injury caused
by an immature sibling implies a different
problem in child protection from that pre
sented by adult assault against a child.

Finally, the film cannot define the motiva
tion of tile p·erson responsible for the injuries.
The intention which leads to an injury may
have been laudable; for example, a parent
may have grabbed at an infant who was
about to roll olf the bed. The parent's abrupt
action may have resulted in a twisting Injury
typically found in abused children, but the
obvious motivation of the parent was to pro
tect the child. Although one occurrence of
this kind is understandable, a serIes of in
juries from such actions is \Inlikely to occur.
Hospital experience shows that protective
zeal is rarely a cause of multiple bone
injuries.

All these limitations suggest that the
radiologic report of mUltiple bone injuries Is
a firm starting point for exploration of social
factors. Only when other data are added
can the iden~i!ication of abuse be valldated.
In undertak\\1g research into the social fac
tors associated with abuse, the merits of
regarding mUltiple bone injuries as the first
clue to possible mistreatment are:

1. The X-ray film provides a permanent
record of the child's injuries. Such a record
is less likely to be available when the diag
nosis of the child's condition does not re
quire X-ray examination. The diagnosis of
simple malnutrition, for example, Is not
based on X-ray survey. After the signs of
malnourishment disapp·ear in response to
adequate intake. there is no objective record
of the child's present condition, unless
photographs were obtained.

2. The varied healing stages of bone
lesions is irrefutable evidence that repeated
injuries were incurred at dilferent times.

While one injury may reasonably be attrib
uted to a natural accident, it is less plausible
to attribute a series of injuries to a serIes
of accidents, especially in a very young child.
Since the majority of children found to have
evidence of multiple fractures are still in
fants, their injuries could not have resulted
from unsure attempts to walk nor from
climbing onto hazardous spots. An environ
mental factor has to be hypothesized.

3. The clinical nature of the bone findings
releases professIonal persons from undue de
pendence on hearsay about the care of the
child. Since children are frequently used as
pawns in adult..' qua~rels, persons who work
with children in\t.st a6ntend with all manner
of charges and ,innuendo against parents,
often made by disgruntled relatives or neigh
bors who are retaliating for some grievance.

Few ways ha\"6 been found to determine
the real meaning of many conditions seen In
children which mayor may not be symptoms
of abuse. However, mUltiple bone injuries.
especially in a very young child. are now
clinically recognized as a flagrant sign of
danger in the child's environment. Without
a glimpse of the family or a word of history,
the clinician who is confronted with them
knows that family factors are of primary im
portance for the understanding of the child
and his inj\trles.

THE STUDY

The present study grew out of several con
cerns about patients with such injuries: (1)
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The patient's physical symptoms often ecUpse
the acute social probiems underlying his In
juries. leading the hospital st&1l' to concen
trate on the physical Injuries a.t the expense
of a.ttentlon to his environment. (2) Hospital
admlnlstra.tive policies In respect to these
children and their families do not insure
optimum management of the problem. (3)
When abuse is suspected, few criteria. exist
for evaluating the family's adequacy for chUd
care. (4) Community resources for a.bused
children and their parents are frequently In
adequate.

Our followup study of bone-injured chil
dren is deSigned to learn the present status
of the former patients in respect to physical
health, intellectual achievement, and social
adjustment. Its second aim ;is to ascertain
the kinds of faromes in wh~ch gross neglect
or abuse occurs. It Is planned as a prelimi
nary to a second stUdy tJl bEH,oncerned with
newly admitted patient's and"'thelr faroilies,
In this second stUdy, the operational defini
tions of abuse will be expanded and com
parison groups will be employed. At the pres
ent time, the knowledge necessary for choos
ing appropriate comparison groups is not
available.

The identification of the current study
group was made by two of the codirectors of
the project, a radiologist and a pediatrician,
who reviewed the available X-ray films of all
patients ever admitted to Children's Hos
pital. Other children were added to the stUdy
group as they were admitted and diagnosed.
The criteria for selection were:

1. Multiple bone injuries as shown on
X-ray film.

2. Absence of bone disease which might
account for the injuries.

3. A history of neglect or assault, or the
absence of a history which satlsfactorilr ac
counts for the Injuries.

Flfty such patients were found.
Among the categories of patients rejected

for the stUdy were those whose injuries could
be attributed to dillicult births. There are
no radiologic differences between bone in
juries incurred during delivery and those re
SUlting from trauma during infancy and
later childhood. This Is a clinical judgment
based on the age of the patient, his birth
history, and his course after discharge from
the hospital." ~'

Also excluded were patients who were hos
pitalized more than once, each time for a
different single fracture. For example, one
infant had two admissions, the first at the
age of 5 months beCause of a fractured leg,
the other at 14 months because of an injured
humerus. St&1l' opinion held that the indif
ference of his 17-year-old mother could have
led to his Injuries. However, thIs patient was
excluded from the stUdy group.

Patients With multiple fractures Incurred
In a single accident were also excluded, even
though the accident might have stemmed
from failure to provide adequate care for the
chUd.

Strict adherence to the criteria insures
that the study group is homogeneous In an
attribute of consequence: All the children
had had repeated injuries, signs of which
were discovered during a single hospital1za
tion.

Half the patients were male; half female.
Data shOWing the ordinal position of the
patients In their farollles are so meager that
no groupings are possible.

'1'he age of the patients is by far the most
striking item of information: the largest
group, 17, was under 3 months of age when
multiple bone injuries were found; the next
largest group, 9, was from 3 to 6 months old.
Groups decrease In size as age increases.
This Is in contrast to the curve for incidence
of childhood accidents which shows that the
incidence rate for accidents in children Is
minimal below the age of 9 months.' • It then
begins a sharp climb, reaching a peak be
tween 2 and 3 years, when it begins to level

oil:. This. contrast would also seem to support
the entity of multiple fractures as an Indica
tor of abuse.

DetaIled medical information about the
condition of these children on admission has
been reported elsewhere." What has happened
to them since is indicated by some of the fol
lowup data.

FOLLOWUP FINDINGS

The inctdence of death among these chil
dren Is high. Three infants died in the hos
pital. Each had multiple fractures of the skull
in addition to other skeletal injuries. Four
other children died following discharge from
the hospital. Two of these four children were
slain by their mothers. The third was brought
dead to the hospital, and the cause of death
was olliclally stated by the coroner's office' as
malnutrition. The fourth child, age 6 months,
wll'S'returned from the hospital to her parents
after the court denied a petition to place the
child in a temporary foster home. Two weeks
following hospitalization, the chtld died of
causes unknown. Thus 14 percent of the 60
children are known to be deceased. Other
deaths may have occurred without the fact
becoming known to the hospital.

At least three other children sustained
additional injury after discharge from the
hospital. One had been sent home pending
the completion of arrangements for tempo
rary foster care. Within a month she was
re-admitted to the hospital because of new
injuries, Including a fractured jaw. The sec
ond child later suffered enucleation of an eye
which was injured in the course of a beating
by her mother. The circumstances of the In
jury to the third child are not known.

Of the remaining 40 children, 8 have not
returned to any department of the hospital
since the discovery of mUltiple bone Injuries,
and we have no information about them. Of
the 32 who have returned, either to the out
patient or Inpatient departments, 19, on
examination, showed no serious physical or
Intellectual problem. The information about
the other 13 is far from reassuring. Two were
hospitalized again for prolonged treatment
of chronic subdural hematomas associated
with the bone injuries. Seven others had
serious physical defects on their return to
the hospital; four others were seriously re
tarded mentally.

50 children with multiple bone injuries
History since admission Children's Hospital

of Pittsburgh
Number

Current information: OJ children
Deceased in hospltaL__________________ 3
Deceased after hospitaltzatlon__________ 4
Injured again after hospltallzatlon______ 3
Physical defect________________________ 7
Petitlon filed for institutional care_____ 3
Retarded mental development diagnosed

in hospltaL _
Rehospitaltzed for further treatment of

condition associated with original In-juries 2

No Information of serious difficulties____ 27
Have returned to outpatient de-partment 19

Have not returned to outpatient
department 8

Total 50

This table of the history of children since
the discovery of their mUltiple bone Injuries
through X-rays contains documented hospi
tal data only, and is judged to be a minimum
report of subsequent difficulties suffered by
the children.

Four of the seven children with s~rious

physical defects were permanently crippled
as a result of the old bone injuries; the con
ditions of the other three could not be olearly
connected with their traumatic injuries. Ac
cording to hospital records petitions for ad
mission to State Institutions for the mentallr
retarded were filed for three of the four

ch1ldren known to be mentally retarded. Each
of the three was very retarded in develop
ment when the multiple bone injuries were
discovered at the hospital at their respective
ages of 5 months, 8 months, and 1:1 months.
It Is impossible to tell Whether retardation
preceded or followed the traumatic injuries.
The other ch1ld regarded as mentally re
tarded had not yet been considered for in
stitutionalization since she was st1ll only 2
years old.

The foregoing account of these children Is
summarized in the table at the top of this
page. Of the 42 patients on whom informa
tion is available, over half lU'e deceased,
handicapped, institutionalized, or have re
qUired rehospitalization.

THE FAMILIES

Hospital data about the fam!1les of these
60 patients are sparse. Until recently, social
factors were infrequently explored in re
spect to children with mUltiple bone In
juries. This was especially true of patients
admitted to the hospital 8 to 10 years ago, be
fore the significance of the cl1nlca1f1ndlngs
was Widely recognized. As the conviction grew
that another person had caused the Injuries
of the child, the medical staff began to focus
efforts on obtaining a history of the trauma.
However, the relationships in the' child's
family were not yet recognized as a critical
area for InqUiry. The number of consulta
tions requested by the medical staff from the
social work or psychiatric staffs of the hos
pital is a rough measure of the Importance
placed by the medical staff on family factors
In the child's condition. Our study shows re
quests for such consultations were Infre
quent: they occurred for 22 of the 50 chil
dren, and most of them were made since 1957.

Several pilot studies have added to the In
formation about some of the children's fam
llIes who have extensive social agency records,
but this subgroup Is not considered repre
sentative of the group as a Whole. One of the
tasks of the present study will be to spell out
the detailS of family structure and to learn
whether abusive families show any signifi
cant configurations.

Our approach to the families is to explain
the stUdy as a study of former patients
aimed at imprOVing hospital services. Famlly
relationships are being inspected through
two structured interviews with the mother,
one in the home and one in the hospital at
the time of the child's examinations. Data
about the children are being obtained from
school reports, parents' reports, and appro
priate outpatient examinations.

The passage of time since the injuries
makes it dlllicult or impossible to learn much
about the circumstances under which they
occurred. Whether these familles were abu
sive or neglectful is an unanswered ques
tion; but their pathogenic Influence on their
offspring appears clear in the data available
about the children.

Multiple bone injuries will not be found,
fortunately in the great majority of abused
children, The entity refiects an extreme form
of deviant child care. Its mere eXistence,
however, Implies a problem of some magni
tude. For every child' hospitalized with
skeletal injuries, there are probably many
more whose injuries heal without hospital
care. Still others may be SUbjected to the
same kinds of physical mistreatment but
may escape injury. This study of bone-in
jured children and their families is expected
to lead to new understanding about children
whose abuse takes m1lder forms and about
families whose child-care practices are de
Viant, but not to such an extreme.

(For a report of suggested State legislation
to pro"ect children from abuse see page 202.)
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OBSERVATIONS ON CHILDREN WHO HAVE BEEN

PHYSICALLY ABUSED AND THEIR PARENTS

(By Richard Galdston, M.D,)

This report summarizes observations gath
ered over the past five years on young chil
dren who had been admitted to the Chil
dren's Hospital Medical Center, Boston, be
cause of physical illness d lIe to parental
abuse. Psychiatric consultatiGn, which was
part of the management of these cases, af
forded the oPPOl'tunity to observe the re
sponses of the children and to study the
psychodynamics of their abusing parents.
Interest in this syndrome stemmed from an
earlier study of young children who dis
played a failure to thrive in the absence of
any demonstrable organic disease. Certain
of these cases were subsequently admitted
because of physical abuse.

This syndrome is but one of the several
disorders of the function of parenthood.
Physical abuse should be distingUished from
pal'ental neglect. Many abused children are
well-fed and cared for. It is striking to see
a young child, covered with welts and bruises,
all decked out in a fresh pinafore. Similarly,
these cases should be distinguished from
those of deliberate punishment which occur
in older children whose verbal and motor de
velopment afford a potential for the provo
cation of parental ire.

The abused children ranged in age from
3 months to 3-and-one-half years, with the
largest group between 6 and 18 months of
age. None of them had sufficient verbal or
motor skUls to be considered capabie of
realistically provocative behavior, to know the
nature of their thoughts and acts.

An average of 12 patients per year has
been so diagnosed. Doubtless this is a mini
mum figure. Physicians are reluctant to con
sider the diagnosis of parental abuse because
it is personally abhorrent, it threatens to
burden them with the role of accuser, there
is a fear of retaliatory litigation and there
Is a sense of great futillty about the Ultimate
management of such cases.

Once considered, the diagnosis is relative
ly readily established. There are few other
diseases that produce the clinical picture 01

fresh and old bruises with new and healed
fractures. Bleeding disorders and disorders of
bone metabolism can be easily ruled out.
Furthermore, such disease processes are sel
dom associated with the marked decrease in
appetitive behavior which the abused child
usually displays.

In describing the clinical material a com
posite picture may be illustrative. A young
child is brought to the emergency ward by
both parents who prOVide a brief history of
easy bruisab1lity or trallma inflicted by· a
sibllng. Depending upon the site of the signs
the child is admitted to a medical, surgical
or orthopedic ward with the admitting diag
nosis of "Malabsorption Syndrome-Failure
to Thrive," "Bleeding Disorder" or "Fracture
due to Accident." The parents leave quickly
and seldom visit the chlld.

Often the possibility of parental abuse is
raised by the radiologist who reports old,
healed fractures of the ribs, skull or head of
the humerus as an incidental finding.

In its extreme forms the behavior the3e
children display initially is fairly characteris
tic, a fact which can be helpful in establish
ing the diagnosis. Some children manifest ex
treme fright upon any and vJl contact, whim
pering and attempting to hide under the
sheets. Others show a profound apathy to the
point of apparent stupor, although they do
withdraw from tactile stimull. These children
resemble cases of "shellshock" in adults. They
display a profound blunting of, all the ex
ternal manifestations of inner life. Thev sit
or lie motionless, devoid of facial expre~sion
and unresponsive to all attempts at evoking
recognition of the external world. They differ
markedly from the autistic or schizophrenic
child, whose behavior is bizarre. It appears
not so much that their inner psychic life is
distorted or idiosyncratic, but rather that it
has been completely suspended.

The treatment of these patients includes
the initial management of their more press
ing medical and surgical needs, while de
ferring all elective procedures. Infection and
dehydration should be treated promptly and
Vigorously. The correction of malnutrition is
dependent upon the nursing care they re
ceive, for the blunting of appetite renders
nutrition a major problem. No other patients
demonstrate as dramatically as do these chil
dren the extent to which the expression of
appetite can be influenced by the quality of
relations with another human.

As in many hospitals, the relative shortage
of nursing personnel has made the mainte
nance of a one-to-one relationship difficult.
However, experience has suggested that with
these children it is less important that the
nursing 'care be constant than that it be
prOVided by women who are comfortable in
offering the type of contact which these chil
dren are able to utilize.

Initially the children are left unbothered
on the ward. As they begin to indicate some
awareness of the environment by means of
facial expression and voice, some bodily con
tact is proffered. When the child responds,
the nurse or aide offers more and for sev
eral days the child may be carried about the
ward by one or another nurse who furnishes
the maximum amount of bodily contact. The
child will lie inertly in the nurse's arms as
she goes about her business, occasionally
humming or speaking to the child.

Gradually the child moves from total pas
sivity to increasingly active behavior, It is at
this stage that a change in personnel occas
ionally is indicated. Often the children are
unappealing and their early actiVity may be
offensive. The nurse who is comfortable with
an inert child is not necessarily comfortable
with a child who tries to poke fingers up
her nose or bites. The goal is to find a person
who can adjust her own responses to the
changing needs of the child as he moves
from .t<>tal passivity towards awkward activ
ity. It is at this stage that the child begins

to eat. The expression of appetite for food
appears to be inextricably linked with an ap
petite for contact with the nurse, as though
they were the same.

None of these children has been kept in
the hospital for more th'an two months. Two
elleel within two weeks of admission, having
falled to make any improvement. One had
been noted to have poked his finger into
the stoma of his feeding gastrostomy shortly
before his death, though no cause for deatl~

was determilled at postmortem.
In recovery froln the acute phase, some

of the children continue to display extreme
anxiety by clinging indiscriminately to any
and all persons. Oothers shown an Improve
ment in their nutritional state coupled \\'ith
striking growth of their ego skills such that
they leave the hospital at a more mature
level of deve1.opment.

Others make a satisfactory physical recov
ery but continue to display a striking ab
sence of appetitive behavior. They do not
play with toys, initiate contacts or speak. It
is not that thev are unable to do so; Witll
sufficient encoliragement they do respond.
Rather. it appears that these activities are
devoid of pleasure for the child. The ego
skill remains but the exercise of the par
ticular function provides insufficient gratifi
~ation to moblllze its spontaneous expres
sion.

In summary, these observations suggest
that the capacities of the various ego skll1s
of early childhood present in accordance
with a timetable that is relatively Independ
ent of experience. The exercise and develop
ment of the:;;,e,capacities are highly contin
gent upon t4~ quantity and quality of grati
fication which the child can obtain from his
experience, particularly with other humans.

When a child does not receive sufficient
gratification from his experience over a pro
longed period of time, he fails to exercise and
develop the various specific ego skUls. This
can result in an atrophy of disuse whereby
the capacity for the specific ego skill becomes
irretrievably lost.

There is no particular ethnic, social or eco
nGmic distribution to the case material of
this study. In general the parents interviewed
were young and of limited financial means
and education. In only a few instances did
gross poverty or ignorance appear, and in a
few cases the parents were of upper middle
class background.

A major reversal in the traditional roles
of the parents was a signiflcant feature.
l\Iany of the fathers were unemployed or
worked part-time, often alternating with
their wives who also worked. The wife cared
for the child part of the time and worked
the rest, relegating the care of the child to
the husband or a babYSitter. In appearance
and demeanor many of the women were
quite masculine and their husbands corre
spondingly passive and retiring.

This trend can be understood as an at
tempt to cope with the psychological dis
tress occasioned in the parent by the child,
In a number dt;;tnst"fices, the actual assault
followed upon a breakdown in the arrange
ments. In one ca~ the mother was forced to
give up work a~' a result of v,nother preg
nancy and her husband's desire to return to
school. She was forced into much closer con
tact with her ten-month-old sen whom she
SUbsequently beat because she experienced
his cries as "so demanding."

It is in their choice of terms to describe
the child that these parents most vividly
illustrate their psychopathology. They speak
of the child as if he were an adult with all
the adult's capacity for deliberate, purpose
ful and organized behavior. ThUS, one mother
spoke of her three-3'ear-old daughter, "Look
at her give you the eye! That·s how she picks
up men-she's a regular sexpot." This woman
brought in a photo of the girl at age two in
which the child bad been }X>sed by the
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mother With her hands r1gidly held in tront
to prevent masturbation.

A sergeant; In the mlUtary police spoke ot
his nine-month-old son whose Bku1l he bad
split. "He thinks he'. boss--all the time try
ing to run thlngs-but I shOWed him who is
in charge around herel"

In these cases, as in most. the parents then
proceeded to spontaneously assoc1ate their
reactions to the child With personsges and
experiences from their own chUdhood. The
mother told With great teeling ot her loss
through adoption of her only other daugh
ter, born out of an illegitimate pregnancy
when she was 16. Clearly she saw in the child
she beat and accused of promiscuity all her
own former guilt and loss. !

The father told of his own p.'lcoholic father
who had beaten and tyra.nrrlzed him in his
childhood and who so dOJ¥inIl.ted his mother
that she took him and l~t th!l.Jather whom
he had never seen again. This man saw his
son as the embodiment of his childhood rela
tionship with his tather.

In the extremity of theil' ambivalence,
these parents perceive the child they assault
as a hostile. persecutory adult. The chUd, by
its presence alone, evokes affects in the par
ents which they find to be intolea-able. Ini
tially they attempt to deal with these emo
tions by Withdrawing from the child and
relegating its care to the other parent or
someone else. It is usually upon the break
down of this arrangement with the conse
quent confrontation of the parent With the
child that the actual assault occurs.
. Guilt and remorse often ensue. and there

may be some intellectual awareness of the
inappropriateness of the act. It is of little
avail in constrainlng the parents, tor the in
tensity of their ambiValence Is such as to
obscure the reality. The parents' normal
narcissistic encioWment of the ch11d with the
anticipated attributes of an adult Is heavily
contaminated with a residue of hostility
from the past, distorting their perception of
the child. Whereas most parents see their
ch11dren as 11 they promised to reveal certain
qualities in the future, these parents see the
ch11d R3 actually presenting these attributes
ot an adult here and now.

Thus the syndrome can be understood as
the result of a transference. n~ychosis in
which there is a gross but cft'cumscribed
distortion in the perception of e. pe.rticular
ch11d at a particular stage in its develop
ment. It should be emphasized that most
of these parents are otherwise free from
the major symptoms of psychotiC illness.

Management of these cases requires early
and active Intervention, With emphasis upon
the parents' misperception of the child. It
has been found helpful to tell them initially
and repeatedly that their perception has
been erroneous and discolored by their own
past experience, and to urge that they re
view their memories to felTet out any
possibie sources of such feelings. Such a
recommendation serves to shift the focus of
pe.relltal attention to their ovm unsettled
past, where It properly belongs.

It Is important to recognize the quality
of their ambivalence. These are not simply
rejecting or neglectful parents. None will
ingly placed an abused child for adoption.
and a number Vigorously opposed even the
temporary removal of the child from the
home. Often the cbild they beat was the
object of great love as well as great hatred.

None of the children observed was schizo
phrenic or autistic. To whatever extent these
conditions are determined by emotional cli
mate. it appears that the developing ego is
more likely to thrive in the warmth of
wrath and to sutrer blight In the child of in
difference.

DISCUSSION
HABIB NATHAN, MD. (Gainesvllle, Fla.).

Abuse of children is as old as the history of
man. It Is said that about 10,000 children a
year are being broken in body and spirit by

parents and care-takers. It was not unt111961
that the medical profession initiated legal
actions to prevent abuse of chUdren. The
symposium. on "The Battered ChUd 8yn
drome~ held at the American Acae1em)' of
Pediatrics meeting brought into focus the
increasing professional recognltion of this
old problem.

Studies carried out by distinguIshed in
vestigators like H. Kempe and others in Den
ver, the staff of the Children's Division of
the American Humane Society, Elizabeth
Elmer at the Children's Hospital in Pitts
burgh, Galdston's observations at the Ch11
dren's Hospital Medical center in Boston and
others have increased our understanding of
this phenomenon.

One of the Immediate results of these
efforts has been the adoption of legal actions
against the abuse of children in about 15
states. It Is very likely that other states wilt
adopt similar resolutions before this decade
comes to an end. But to what extent legai
actions and immediate medical care wlll
prevent further abuse of these and many
other children cannot yet be estimated. We
do not know how effective these approaches
Will be in the treatment of these children
who are severely disturbed, feel rejected and
tend to be impUlsive. Furthermore, What are
we doing to heip these parents who are defi
nitely psychotic or mentally defective or have
severe maladjustment which accounts for
their performing the way they do? These
are the areas In which psychiatry shOUld
intervene and find a remedy.

Dr. Galdston's paper is one of the studies
that answers such a call. For a period of five
years he has studied abused children and
their parents who were admitted to Chil
dren's Hospital Medical Center in Boston. His
findings in regard to the age range of these
children, reluctance of the physicians to
make such a diagnosis and the dental of the
parents are in full agreement with other In
vestigators. However, his keen observations
and introduction of a therapy program for
these ch11dren and their parents while in the
hospital are unique. He coordinates the med
ical treatment with psychotherapy in pro
viding a trusting relationship between the
child and his nurse. Possibly this is the first
meaningfUl reiationship between these chil
dren and an adult. While observing them he
notices a shift from passivity to increasingly
active behavior, which is difficult for the
caretaker to accept. This he belleves justifies
a change In the caretaker. However, I wonder
if these children are not testing this new
relationship and such a change will not
prove this concept of self as unwanted and
nontrustworthy. After all, these children
have suffered from a parental deprivation
and are hesitant and tend to avoid human
contact.

In regard to the results of the therapy, he
notices two different responses-one of
growth In ego skilis by reaching at a more
mature level of development and one of ex
treme anxiety by clinging to the personnel
involved. This he relates to an insufficient
gratification from previous experiences over
a prolonged period of time, causing a failure
to develop ego skills. It would have been ex
tremely interesting had Dr. Galdston stUdied
these two groups of reactors in terms of fam
ily interactions. This would have enabled
us to learn Why some children respond to
therapy and some do not.

The second part of his research was de
voted to the study of the parents. His ob
servations of these famlUes emphasize the
following characteristics: reversal of parental
role, father's unemployment, mother's mas
culinity and the occurrence of the actual as
sault following a breakdown of the former
arrangemellts.

In regard to the treatment, instead of ac
cusing these parents of cruelty, the author
has tried to understand them. By tel11ng
them repeatedly that their perception of

their child has been erroneous and discolored
by their own e%perience.urgtng them to
search their memortea to find the· possible
source of such feelings, he shifts the focus
of the pe.rents to their own unsettled past.
where It properly belong.. Th1s approach is
veryd1.trerent from that of society and the
news media. which usually condemn these
parents. increasing their despair and guilt
feelings.

In conclusion it should be emphasized that
the phenomenon of the "battered child" is a
symptom, a symptom of social, famlUal and
personal conf11cts, olle which is hard to
treat. Dr. Galdston's paper paves the way for
new efforts in eradicating this sQcial tragedy.

[From Children, 8eptember-october 1967J
THE ABUSED PARENT OF THE ABUSED CHILD

(By Sidney Wasserman)
Willful intent in parents to injure their

own children is an "unthinkable thought"
for most of us. Even physicians, persons who
seem to be in a position to judge whether
violence has been done to a chUd, are often
unWilling to accept the "reality of Willful
child abuse," according to a recent survey
among physicians in the Washington metro
politan area conducted by a group of psychi
atrists.' A fltth of the nearly 200 physicians
questioned said they rarely or never consid
ered the "battered child syndrome" when
seeing an injured child, and a fourth said
they would not report a suspected case even
if protected by law against legal action by
the parents. Apparentiy, they did not believe
the evidence would stand up In court.

To accept as fact that some parents in
tentionally Injure their chUdren Is difficult
and upsetting. ThUS, we all tend, like the
physicians stUdied, to give the parent "the
benefit of the doubt." There may be many
reasons for our reluctance, but one is cer
tainly this-when we accept willful intent
as a fact, we must face our anger at such
parents and our desire to protect the child,
even If we harm the parent. But we cannot
etrectively intervene to protect an abused
child and prevent abuse from recurring un
less we understand what it Is like to be a
"battering parent."

One of the dangers of using the l~bei

"battering parent"fs the poSSiblllty of in
creasing bias and prejudice against the par
ent. Labeling a particular person as a "bat
tering parent" can release us from the re
sponsibllity of making our response to and
attitude toward his actions sensitive to his
needs. The temptation is great to think of
him as being. far removed from those of us
who do not batter our children. In so think
ing, we keep intact our image of ourselves
as righteous.

How easy it is to deny that within all of
us 11es a potential for violence and that
any of us could be unreachable! What Is
more repugnant to our rational. "mature"
minds than the thought of committing im
pUlsive, violent acts against a helpless child?
We tell ourselves that the. primitive, un
tempered instincts responsible for such acts
could not erupt in us. But stripped of our
defenses against such instincts and placed
in a social and psychological cllmate condu
cive to violent behavior,. any of us could
do the "unthinkable," This thought shOUld
humble us: perhaps we are not battering
parents only because conditions do not lead
~lS to commit "ullnatural" acts.

:NO CLASS :ll.lONOPOLY

Writers on social phenomenon, lawyers,
social scentists, and others interested in
social problems have longrecognlzed that
the phenomenon of parents physically abus
ing their chilren has been with us since the
beginnings of mankind. Only since World
War II, however. has much been written on
the subject. of unexplained, shocking, and

Footnotes at end or article.
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traumatic Injuries to children. Since then,
too, much has been said and written about
the legal confusion surrounding the use of
authority and sanctions in Instances of ap
parent abuEe of children by their parents.

Historically, the helping professions have
viewed physical abUse of children by their
parents as the result of poverty, life In the
slums, Ignorance, and the bardships produced
by immigration, war, Indm;trlallzation, and
urbanization. No one can deny that these
conditions can be a cause of child abuse,
Nevertheless, we are finding that the phe
nomenon can be found anywhere In society.
Once we regarded violence against a child
as characteristic of parents in the lower
socioeconomic classes. Now we are finding
that such behavior is not exclusive wltb any
particular social- class but tha.t "better"
families' can more easily conceal the problem
than poor ones. In other words, a sociological
explanation by itself is inadequate and sim
pllstlc.

ThrOUgh sometimes frustrating al" bitter
experience. the professions, and particularly
that of social work have come to see that
prosecuting tbe battering parent solves the
problems Of neitber the chUd nor the par
ent. Helping the abused child leads us inevi
tably to the need to help the battering pB.1'
ent and family. As pointed out by Delsordo,2
Boardman,> Nurse,' and others In studies
of child a.buse, practically all cases of abuse
involve longstanding, severe interpersonal
confiict eltber between the parents them
selves or between one parent and another
membel' of the family.

Beca1.lSe we are dealing with a complex
subject involving m.any social, psychologlc£l.l,
medical. and legal elements. we must narrow
our scope and take first things first. Nothing
precedes understanding who the battering
parent is and what he is. Studies point out
that battering parents and famllles, regard
less of class, have certain psychological and
social characteristics in common; for ex
ample, we are learning more all the time
about the severe damage to pel"Sonal1ty these

,people suffer. Few are psychotic. but all have
marked inablllty to set up a genuine rela
tionship wIth another human being. Ab
sorbed by their own hurt feelings, they can
not sympathize with the feelings of others.
The nonpsycbotic battering parent seldom
shows remorse for ha.vlng hurt his child. but
he can be very much concerned about the
harm a person In authority mlgbt Inflict
on bls own person. When facing a person In
authority, be cries out: "What are you going
to do to me?"

HnONE TO"

Obviously, something went haywire or was
not touched In the humanization process
when such persons were growing up. Ap
parently, they never hall the kind of rela
tions with other people that offers Incen
tives for delaying pleasure or gratification or
the feeling that it is worthwhile to yield an
Immediate, .antisocial pleasure for the love
and aceeptance of another. They have been
"done to" both socially and psychologically.
A battering adult goes about his dally life
with the gnawing, unfulfilled feeling of hav
Ing been unloved or not having been loved
as much as he should have been as a child.
His life is focused on his own needs, and
he cannot tolerate any frustration to the
gratification of those needs. What else can
he feel but his own hurt, his own hunger
for love? He Is anesthetIzed against feeling
compassion for others.

This kind of person, according to Reiner
and Kaufman," is unaware that be has a
burled feeling of "imbedded depression" be
cause be was emotionally or psychologically
abandoned by his parent as a ebild, an act
he Interpreted as rejection of himself. Un
able to understand such a distressing emo-

Pootnotes at end of article.

tiona1 event and not psychologically strong
enoug'h to bear it, £".8 a. child he buried the
feeling of rejection deep within himself and
with It the accompanying depression. Be
cause his use of langnage was not developed,
be expresSed his feelings by tbe only means
he had-his behavior. Explosive, violent be
l13,vlor became his menn.s of communicating
,",Ith tho£e around him. When he was Violent,
he was unable to feel his hurt, his sense of
worth!essne~s,his depression. Denied a COIl

slstent, supportive relationship with an ad
Ult, he set up a life pattern of aggression
and vlolence-and Is now Infilctlng on others
what was Infflctecl on him. For him the world
is hostile and dangerous; It is a place where
one attacks or Is attacked.

Studies also suggest that the battering
parent feels his parents were punishing him
when they rejected him and that he Is long
ing for a mothet'. He wants to be loved, yet
does everything to prevent another from
loving him. Instead, he is caught In a cycle
of violence and rejection. When speaking of
his physical attacks on his child, the batter
ing parent strongly defends his right to aet M
he has. He seems unable to feel love for and
protectiveness toward bis child. He can be
extremely compUlsive In his behavior and
make unreasonable demands on his child.
Cleanliness, for Instance, may be an obses
sion with some. I have heard of a child being
mercilessly beaten for putting chicken bones
on a clean tablecloth and of an IS-month
old baby being seated with his buttocks un
covered on a botplate whenever he soiled
himself. Such people are way over their heads
when they become parents. How can they
give a child what they have never had them
selves·-security, safety, and love?

THE HOSTILITY SPONGE

This de.,crlption is supported by a growing
amount of evidence that when a battering
parent becomes Violent, he apparently is re
leasing his rage on a particular child, selected
to act as the "hostlllty sponge" for that rage.
The parent views the child as a competitor,
as someone taking and getting what belongs
to him. The child is an unconscious symbol
of someone or something that once caused
him pain-a competitive brother or sister, a
distrusted parent, his rejected self. Some
times the parent is reHving a childhood ex
perience that left hlnl traumatized. Some of
these parents talk about being rejected by
their own parents In favor of a brother or
sister.

In many instances the abused child has
been conceiVed out of wedlock. The parent is
now punishing him for being the cause of
an unwanted marriage. Sometimes a step
father is the offender. He beats the child for
reminding him of his wife's "badness." Or
the mother may beat the child because he
reminds her of her "badness" or of that
"bad" man, his father, who deserted her
when she was pregnant. By beating out the
"badness" in the child, the parent beats out
his own badness or that of another person
who has Injured him. In other words, the
parent is reacting to his own Inner feelings,
not to the behavior of the child. The child
is the provoker by being what he is-an In
fant or a child demanding attention. It is
this demand that provokes the parent.

The use of the child as a hostlllty sponge
may be absolutely essential to the mental
balance of the parent, and, thus, the child
Is sacrificed to that mental balance. Remov
ing the child from the home without a well
thought-out plan to help the parent and
the family may only invite the parent to
shift his rage to another child. We can easily
get caugbt up in symptom-shifting without
getting to the bottom of the problem-the
parent's need to be protected from himself.

To really help such a parent, we must break
the chains he bM inherited. To do that, we
must clearly understand that intervention
should act as a brake on the parent's be-

ha\1or and that the injuries he inflicts on
the clllld, injuries. that bring the attention
of the community to join them, are his way
of saylng-"Stop me!" The act of rushing a
child to a hospital or of beating him 1n front
of neighbors or strangers carries a tnessage
tQ the community-"Please save me from
going out of control. Stop me from going
out of my mind. Keep me from-kming!"

We are gradUally realizing that in such
cases we are dealing not only with a seri
ously disturbed person but also with a dis
turbed family. Once the existence of abuse
is ascertained and the degree of imminent
danger determined, the parent and the fam
l1y must be dealt with whether or not the
chUd Is removed from the home. Even In
cases where law enforcement has been effec
tive and community services have been well
coordinated, problems in helping the bat,ter
ing parent and the family remain.

According to Zalba," battering parents tend
to deny their actions, the husband or
wife of the battering parent protects the
other, or the children are too young to "x
plain to outsiders what has occurred in the
home. The parents al~o tend to deny the
existence of personal or famUy problems and
to provoke JUdges, lawyers, Rnd social work
ers by making Impossible demands on them;
or they rage at everyone In authority find.
sometlmes, physIcally attack them.

FIRMNESS ABOVE ALL

In reaching out to the battering paJ"ent"
we must keep in mind an important key to
his behavlor-bls fear of a close relationship.
Because be suffered rejection in early life.
he wards o#,. human relationships. He has
emotlonally.';divorced himself trom the sig
nificant people in his life. He feels &afer
with and responds more readily to a rela
tionship that clearly offers authority-firm
but not punitive. In other words, the bat
tering parent can often be reached by setting
firm limits and controls on his bellavlor.
Whatever he may say, he needs firm con
trol_nd wants it. In the early stages of
trying to reach the battering parent and
family, the social caseworker or other helper
must make realistic JUdgments and decisions
for and with the parents and family to
gradually help them develop a sense of
reality.

To provide this basic treatment requires
long-term help from a consistent relationship
with one person only. Shifting the parent
from one worker to another only stirs up his
basic, deep-seated bellef that to get close to
Rnother hu.1llan being is to expose one's self
to hurt and abandonment. Deep within, he
sees hlnlSelf as the kiss of death in personal
relations. He wants to get close to another
person, but he thinks that if he does the
person wlll learn to dislike him and will
break olf the relationship. For a long, in
definite period, the helping person must stand
by and support the parent by setting limits
and by prOViding services through com
munity resources. He must not try to get too
close to or expect such a person to unload his
Innermost fe.&Hngs, ",especially feelings he is
hardly aware 'Of. FJ6r such a person, haVing
limits set on explosive, violent behavior pro
vides tbe kind ,':'of protection a good parer: t
would give. The battering parent must be
constantly assured that he will not be allowed
to get out of control. At the same time, he
must be assured that the worker believes
that he does not want to hurt his child, that
he is cll-pable ot change, and that he wants
to be a better parent. He needs to learn what
the community expects of him and what
choices he has. He needs to be helped to un
derstand clearly that consequences w111 fol
low his violent act and what those conse
quences ~1l1 be.

A LONG PROCESS

In this long and trying process, such a
parent will continually test the patience of
the helping person and wlll use every means
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t-o provoke rejection to reassure himself that
he Will not be rejected. For a long time he
will reveal only his unllkeable side. When
he Is reassured. he will make feeble attempts
to plant the seeds of a relationship. Reaching
out to such a person makes a very great emo
tional and intellectual demand on the help
ing person. The battering parent is very per
ceptive and can immediately sense insin
cerity. Actually, the helping person must be
come the "hostility sponge" instead of the
child by letting the parent test him. yet he
must never let the parent get out of control.

pSYChiatrists, psychologists, social case
workers, and other persons trained for this
work have observed that as treatment pro
gresses and a basic trust is esta1)lished the
battering parent gradually faces up to the
depression Within himself. W~th extreme cau
tion, he talks about hIs deep~seated fear that
he Is a loser and that plJople always desert
hIm. Only when his need for'~rolence aban
dons him and he stops expressing himself
through it can he talk a·bout his childhood
and begin to come to grIps with his problems.
Though he improves, he continues to try to
provoke the helping person, for he is never
convinced that he will not be rejected. How
ever, he does move cautiously toward having
" relationship with the helping person, gives
up or modifies his violent outbursts, and lets
himself be guided toward patterning his ac
tions after the standards of the hclping per
son. In time, the pattern beconws a part 01
him and a new self appears.

To start and set In motion such a long.
painstaking process requires a firm commit
ment by the community to providing excel
lent service, a goal 110t easily attained. To
obtain qualified staff members and to train
persons specifically as workers are expenSive
and time-consuming. Often efforts to reach
the battering parent are obstructed because
workers-nurses, social workers, volullteers
come and go frequently on the staffs of ligen
cles. For the battering parent is likely t-o re
ga-rd a change in worker-s as another experi
ence in rejection. The helping person may
lea.ve the staff at the most critical 111.Oment
just as the parent is testing the worker to
find out if rejection will follow his actions.
The parent ·takes the worker's leaving the
agency as proof that it never pays to get close
to another person. If only a cO/Jlmtmlty or
agency could insure permanent' service for
such troubled human beings!

But life affords few opportunities for per
manency. We are all only temporary to each
other. That is a human condition, and most
people accept it. The battering parent can
not. Plans for helpIng him must include ways
to help him accept this truth·. We must be
ready to test various methods of working
\\iitll him, always keeping in mind his .deep
fear of involvement and- loss. We must con
tinue to dIrect efforts to alert the medical,
legal, and social work professions, and all
groups who might come in contact with the
battering person to the need for continuity
in helping him. Tile challenge Is not a small
one; social workers are finding that cases In
volving battering parents as well as other
hard-to-reach families are making up more
and more of their caseloads.

In p.ddltlon to individual treatment, work
ing with groups of battering parents and
their spouses Is also proving effective. Many
of these parents are isolated from the com
munity. Having an opportunity to socialize
in a group of similarly troubled parents
tends to lower their resistance to facing and
discussing their problems." '''''orking with
such families as family groups has n150
p"oved effective."

THE CO],IMUNITY MGST LEARN

Beyond the abused child, his parellh. and
hi" family is the community around them.
Battering parents and their families suifer
from a not uncommon malaise often called
"community exclusion." In variclHs way:.;,
whether economically. politic'"11,'. psyr:ho-

logically, or socially, these families frequently
SUffer exclusion. Unfortunately, when such
persons vent their rage on their children
and the shocked oommunity retallates imme
diat.ely, the family'S sense of rejection Is in
creased. A cycle of reciprocal aggression is
set in motion and, once set in motion, is dif
ficult to halt. The battering parent often
succeeds in provoking hospitals, the pollee,
the courts, and social agencies Into treating
him as his parents once treated him-the
opposite of what he needs. Communities
must constantly reexamine ways to set up
connol" and llmlts wl1ile bringing all fami
lles 'EtO the community Ufe. VV1.1en a ba.tter
ing parent has only known "communIty ex
clusion." he desperately Eeeds "inclusion" to
break the cycle.

Finally. we cannot examine our attitUde
as a community towal'd the battel'1ng parent
without examining what it means to be part
of a whole--a State, a nation, or the world.
Like it or not, we are bound each to the
other and our destinies are interwovcn. As
we try to understand the battering parent,
we must look into ourselves to find out what
there Is in each of us. in our community,
our Nation, and the world that the battering
parent takes as a sign that what he is doing
is permissible.

To answer thb question we must face up
to the paradoxes In our moral code that con
demn violence in one form, permit it in an
other. Many Americans seem to persistently
dismiss from their thoughts and acts a basic
truth-there is nothing more precious than
human life, 01' so It seems to me.

The people of the United States have yet
to learn how to convert their tendency to
violence into compassion and tenderness. VV'e
are in danger of losing sight of one of this
Nation's major social goals, one 011 which it
was founded, that is, to tap the humanity
and creative potential of all citizens and to
provIde the environment and resources nec
essal'y for the individual citizen to reaUze
his creative potential. We possess the poten
tial both for violence and for humaneness,
and are capable of acting in brotherhood and
with understanding. If this were not so, we
would not now be seeking new and different
ways of helping our less fortunate citizens.
By seeking to tap the humanity and poten
tIal for growth of the batterIng parent and
family, we are tapping our own potential for
personal, community, national, and interna
tional growth. We must ever encourage the
tapping of this potential.
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THY: NEED FOR INTERVENTION
(By Jean Rubin)

We are all aware of cases of children who
have been unbellevably and tragically
harmed by their own famUles. Newspapers,
magaZines, and TV have put them very much
in the publlC'S mind, and many of us know
cases at first hand. Public reaction varies
frc;m those who cannot belleve it is possible

for a mother to harm her own child il1ten
tionally, to those Who react with S~Cha total
revuision that they are extremely punitive
toward the parents. Neither of these lltti
tludes Is helpfui in working toward a solU
tion to the problem; but since there Is "
strong public reaction, we should be able to
use it to help achieve better programs on
behalf of these children and their families.

There Is need for special attention to the
problems of children abused in their o"'n
homes, because these children are in im
minent danger of death, permanent crippling.
or brain damage. TIme is of the essence if
they are to be saved. All children who are
seriously neglected are also in danger-and
w1ll suffer emotionally lIS well-but for chil
dren abused In their own homes, it may be a
life-or-death matter which needs a most im
mediate remedy. It Is our task to see that this
remedy is available to every child who needs
it, no matter where he lives.

INCIDENCE OF CHILD ABUSE

We have no reliable evidence as to a real
rise In the ratio of children who are abused.
More cases seem to be coming to the atten
tion of the communIty, however. We do know
that more cases are being recognized as child
abuse which previously mIght have been re
garded as accidental. Physicians are Increas
ingl y aware of the problem and its true cause,
and X-ray techniques have Improved to the
point where a diagnosis of Infilcted injury
may be more easily made. In the years ahead,
as more research Is done, and as the report
Ing stntutes take effect, we will learn more
about the IncIdence of the problem. The Chll
dren's Bureau is currently supporthig an
epidemiologic stUdy of child abuse at Bran
deis University, under the direction of David
G. Gil. This study wlll provide much new
data on a nationwide basis.

From the statistics we already have, we
know that the percentage' of physically
abused children is small. compared with the
over-all number of neglected· children; but
whatever the percentage, the figure Is much
too large. For example. in Colorado where
there is a state-wIde protective services pro
gram, statistics for 1963 Indicate that there
were over 5,000 protective service cases. Lack
of adequate care aecol111ted· for over 3,600
children-and abuse or cruel treatment for
472, which was about 8 or 9 percent of the
Colorado total protective servIce caseload.

CHARACTERISTICS OF THE CHILDREN

We need to increase our Jmowledge about
the characteristIcs of these children and
their parents, but we already have some
knOWledge from previous and on-going
studies. In the majority of cases the children
al'e young-under 4 years of age. The death
rate is highest In the very youngest RgC
group, and there is n decrease In the number
of cases lIS age increases. For example, 1n a
survey made by the American Humane As
sociation in 1962, out of 662 cases, 178 of the
children died, and over half of those who
dicd were under 2 years of age.

In a Kansas study, out of 85 known cases,
70 percent of the children. were under 3.
Thirty-two percent of them were under 6
months of age. Fourteen dea.ths occurred
all of children under 4 years.

There seems to be no socioeconomic pat
tern of child abuse, since cases oceur
throughout the population. Paren~smay be
college graduates andpr()fessional· persons
as well as young schoo\ dropouts. They come
from hlgh-, middle-, lind low-Income groups,
and from various CUltural, religious, and ra
cial groups.

PARENT.\L HISTORIES
It seems· obviollS •. tllat· pal'ents.wholll.flict

injury on childrelll'efiect distllrbed pa~t~rns

of behaviqr, Rese~rchers ~ell us that thes.e
adUlts are usually reactlng to theIr own feel
ings rather than to specIfic behavior of the
child, although iu some cases the attacks
may be pl'ecipita ted by a particular Incident,
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The pal'ental historIes frequently reveal
physical abuse and neglect during their own
childhood. Parents are likely to deny InflIct
Ing the InjUry and offer explanations of acci
dents as their cause, but their storIes are
l1kely to be contradictory. Researchers report
that some parents express an unusually hIgh
degree of self-justification about their
abusive actions. This factor deserves atten
tion and investigation because it L':l contrary
to many of the more popular Ideas of the
chIldbeater beIng an irresponsIble. unprIn
cipled. dastardly type of character.

Many attackIng parents have a high sense
of rtghteousness about expectations of good
behavIor from theIr Infants, and a corre
spondIng belIef that the correct way of deal
Ing wIth this is physIcal attack and pun
Ishment. On· the other hand, they have at
times a high degree of shame and guilt over
their behavIor.

Another phenomenon which has surprised
some researchers has been the degree to
which, despite obvIous conscIous denial and
distress, the non-beating s'pouse has not only
condoned but also aided, abetted, or even
subtly instigated the actions of the beating
parent. FocusIng on the marriage problem
seems to be a vItal factor In dealing with the
problem of chIld-beating In many cases. Un
covering the marital discord is usually an
arduous and lengthy task: Both the beating
and the non-beating parent tend to keep up
a strong fa9ade of "everything Is all right In
the marrla.ge."

We know that adults who attack children
are lIkely to repeat the incIdent. In vIew of
the repetitIve nature of the InjurIes, authorI
ties on this subject therefore belIeve It Is
dangerous to permIt these chIldren to I'emaln
or return to theIr own homes untIl the
homes have been proved to be safe.

It Is not always easy, however, to Identify
the parents who fall Into thIs eategory, and
research efforts are devoted to findIng the
differential factors Which wlll be helpful In
identifyIng these familIes. We need this In
formatIon so that we can determIne when
it wlll be safe to permit a chIld to remain
in his home and when he must be removed.
It may also help us to Identify these famIlles
early enough so that help may be given be
fore abuse occurs.

WHAT CAN DE DONE?

Given what we know about the problems,
what can be done and wbat is being done
about It? We must keep In mInd two basIc
princIples: Parents have the primary respon
sIb1l1ty for meeting the needs of their chIl
dren, and socIety bas an oblIgatIon to help
parents discharge the responslbtlity. How
ever, when parents are unable or unwIIl1Dg
to do so, socIety must undertake to protect
chIldren.

Our question is then-at what point, and
how shall we intervene? First of all, we must
have a way of discoverIng wblch chIldren
·are In need of protection. How do we find
out about the chIldren who are In need of
assistance?

Some cases of child abuse, particularly of
preschool age. cannot be easIly discovered be
cause the chIldren are very young, cannot
ask for help, and the harm is done In the
privacy of homes where there are no wit
nesses. SometImes relatIves and neighbors
wlll know about these problems and may
bring them to the attention of the com
munity. In other caBes, no one knows about
the abuse except tbe parents -.mless and un
til a chIld is brOUght to a hospital or physi
cian for treatment, The physlcIan's diag
nostic sklll and expertise may be the only
possIble means of discovery. It is for this
reason tbat In 1963 the ChIldren's BW'eau
proposed suggested legislative language for
state laws whIch would require physicIans
and hospitals to report these cases to an ap
proPtlatecommunity authority so that the

child In hazard could be identified and thus
protected.

Pbysiclans, as well as judges, police chiefs,
lawyers, and social workers, were among the
expert advisors recommending this legisla
tion. The sole purpose of this recommenda
tIon was to protect the child In danger by
Identifying h1m so that the protective serv
Ices of the state could come to his ald. No
punItive Intent was contemplated by this
recommendation.

Although the suggested mandatory report
Ing legislatIon Is limited to those In the med
Ical profession. it is not Intended to prevent
or In any way discourage voluntary report
Ing by others. In many states. however.
physicians may need special statutory pro
tection since the physIcian-patient relation
shIp may deter them from givIng informa
tion. In order to protect physicIans. the rec
ommended blll also provided for Immunity
from lIab111ty In case of any legal or judicIal
proceeding resulting from the reporting.

The proposed legislation deals only wIth
Instances where a pbyslcian Is required to
report. He may. of course. lIke everyone
eise, also report voluntarily about other cases
In which he believes a chIld to be In danger.

WHO SHOULD RECEIVE REPORTS?

The origInal ChIldren's Bureau proposal
provIded that reports should be made to
"an appropriate police authorIty." The po
lice were designated at the time because
they are the onl:- agency universally avail
able In every community. However, In vIew
of the current development of protective
services, tbe Children's Bureau now recom
mends that, where a publIc welfare agency
exists that is authorized and stafIed to pro
vide child protective services, It would be
the appropriate agency to receive such re
ports. The choice of agency In any com
munIty depends upon what is available, but
In each communIty there should be a single
agency designated to receive the reports.
There has been confusion and poor admin
Istration of programs In communities where
more than one agency was given this respon
sibUity.

Although 49 states and the Virgin Islands
now have reporting statutes. clearly sucll
laws are but a first step toward providIng
the needed protection for abused children.
Even the best of these laws Is useless unless
there Is proper and adequate follow-up once
a report has been made. Therefol'e, In addi
tIon to recommending legislatIon requirIng
reporting, the ChIldren's Bureau is also deep
ly concerned about encouraging the neces
sary servIces In a community for the follow
up Investigation and service.

After the physIcian reports. a soclal In
vestigation Is usually necessary in order to
determine Whether, In fact. the Injury was
Infilcted and whether the home Is a dan
gerous place for the child to remain. In
order to encourage persons to make reports.
we must be sure that the agency will take
prompt, discreet, and helpful action. This
requires skilled and tactfUl workerS-With
an ablllty to acquire Information for what
ever judicial action may become necessary.

PROTECTIVE SERVICES

The Children's Bureau believes that there
shOUld be chUd protective services ava.Uable
as part of a public chIld welfare program In
every ccmmUnlty to prOVide the InvestIgatory
services and offer care to chIldren who have
been vIctIms of parental abuse. Where such
services by the public chUd welfare agency
are authorized by the legislature and ade
quately financed so that .sufficlent trained
staff is available, there is a ready-made
agency to undertake the necessary and dl.ll1
cult task of following up complaints of chIld
abuse.

PreviotlS Chlldren's Bureau legislative
guides have reconunended that chIld pro-

tecUve services be a mandator~' responsl.
blllty of state welfare departments. In some
states legislation providIng for a protectIve
service program bas been part ofa legis
latIve package which also Includes are.
porting statute. In additIon, foster care,
emergency shelter care, and homemakers are
among the useful services whIch the com
munIty should have avaIlable to aid these
children.

In some communities there has also been
an Interest In the establishment of a central
regIster of suspected chlld abuse cases. A
central register would make Information
about these famllles more readily avaIla.ble
during the InvestigatIve process. These pllJ'
ents frequently take the cbUdren to clli
ferent physicians or hospitals on different
occasions in order to avoId detection. A cen
tral register Is. therefore, helpfUl In Identify
ing these cases. AddItional leglsl?,tlon may
be necessary In some Instances to Institute
such a procedure.

The ChIldren's Bureau hopes tbat more
states and communities wlll see the need fcr
estabiishlng and strengthening protective
services programs, whlcb WOUld. of course.
aid neglected as well as abused chlldrl'n.
Emphasis has already been blven In this
direction by the 1962 Public Welfare Am~nd
ments which clarified the definition of child
welfare servIces so as to affirm the concept
of public child welfare responslblllty for
chIld protective services. In addition, there
are hopeful signs that the requirements for
social services In the AFDC program wlll also
help to dete.ct some of tbese chIldren at an
earIler point.

Even wI~r adequate state legislatIon, of
course, the problems of staffing, financing,
and community planning present faml1lar
difficulties. ChUd welfare agencIes must face
these problems In developing programs to
cope with abused-child cases.

COMMUNITY PLANNING AND EDUCATION

In addItion to provIding servIces, there is
also a need for· community planning and
education to Implement reporting legIslatIon
when it becomes efIective. The persons re
quired to report shOUld know exactly what
their responsiblllties are and what faclllties
are avallable to them. The agency responsible
to receIve the reports must also have clear
guIdelines to follow. In order to prOVide
adequate chlld protective serviccs, definite
procedures must be worked out In each
community so that the physicians and hos
pitals, law enforcement officers, social wel
fare agencies, and the courts are clear about
their own functions as part of an over-all
plan. ThIs sort of efIectlve planning is as
important as the legislation itself. If there Is
to be effective service on behalf of the abl1sed
child.

In additIon to concern for adequate legis
lation, social servIces, and communIty plan
ning, the Children's Bureau Is also interested
In the role of juvenlle courts· and law en
forcement agencies in the protection cf
abused chIldren. Here we may need some
thoughtfUl co'1i.slderiitIon of the role of the
law and the legal profession. And it is bere.
too, that It Is p$.rtlcularly essential to foster
a cooperative 'forkIng relationshIp between
the social ageIl£les, the courts, and law en
forcement agencies. Without planned coop
erative effort, there Is a posslbll1ty of eonfllct
whIcb results In a lack of protection for the
abused child.

First, we must be clear about our goal. It
protection of the child Is our primary aim.
will punishment of the parents be helpful
or harmful toward that end? If a chlld Is
unsafe In bis own home, is the community
willing to terminate the parents' rtght to
custody and undertake responslbUlty to pro
vide a substitute home? Are physicIans and
social workers able to provIde facts sufficient
to prove danger to the child so that courts
may wisely make their decisions? Do our
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juvenile court laws provide sufficient juris
dictional grounds for actton in these cases?
Are child welfare workers and court personnel
suftici\mtly knowledgeable to know when
they must initiate court action in order to
protect the abused child and his siblings?
\Ve need to think about answers to these
questions.

Usuallv after a case of child abuse is re
ported, Ii pollee authority or child welfare
agency undertakes an investigation, and
forms an opinion about the child's probable
safety In his own home. The danger, of
course, may be so clear that the child has
already been removed on an emergency basis
or hospitalized for treatment,,In either caee,
decisions must be made abotlt future cu£
tody to insure the child's safl).ty, Is the situa
tion one In which Injury Is likely to reoccur','
It' the child Is to be re~ve<tfrom his par
ents on either a tempOl'ary',M permanent
basis, the decision must, of conrse, be a
jndicial one. Presumably and hopefUlly,
such a case would be taken to a juvenile
court for decision, and conrt services would
be readily available so that emergel!cles could
be handled without delay,

JUVEN;rLE COURT ACTIONS

III some conununltles where eilectlve plan
ning for good liaison between the welfare
agency, police, and juvenile com:ts has not
taken place, we have seen a failure to use
the juvenile court properly and a lack of
ltnderstandlng between welfare workers and
COUl't personnel on the problems involved.

Since juvenile court actiona on behalf of a
child are not criminal prosecntions against
any person, "proof of guilt beyond a reason
able doubt" Is not reqUired; but court de
cisions must be based upon a preponderance
of Ule evidence, and reasonable doubt ma.y
be resolved in favor of the child's protection.
Therefore, the courts must have available all
possible relevant facls if wise decisions are
to be made. Physicians and social workers
must be prepared to present well-docu
mented evidence, and they may need the as
sistance of legal counsel to do so, The law can
intervene on behalf of neglected and abused
children, but SUfficient evidence Is essential
t.o a j ndtcial decision.

Judges may need expert guldan#,<, from pro
fessional persons about the slg'nlficance of
the medical and social factors In an abusecl
child case. As we acquire more knowledge
about parents who abuse their children, we
wlU be better able to inform judges as well
as physicians, social workers, and others
about the uniqueness of these cases.

A jUdge's decision about what wm be best
for a child may alSO be influenced by the
avallabllity of community facilities to care
for chlldren if they must be removed from
theil' own homes, If the alternative possibil
ities are very poor, the judge mar hesitate
to remove a child from a home even when
he suspects that the child may be harmed
again. He may therefore be willing to take a
greater risk. On the otl)Or hand, however,
social workers have sometimes delayed too
long before taking a case to court, and the
child has been harmed again, In these in
stances, jUdges have been critical of the abil
ity of social worlcers to jUdge when a child
requires the protection of the courts. These
are not easy decisions to make, and nelthel'
the courts nor social agencies are lnfallible,
There will be less conflict, however, when the
courts and the welfare agencies have more
knowledge about how to handle these cases
and understand each other better.

The person who abuses a child may he
committing a crime under state statute and
a criminal prosecution may also .be contem
plated, which further complicates t.he pl"Ob
lem. In most cases it is far more helpful to
lJring proceedlngs on behalf of the children
In juvenile court than to prosecute a parent
in a criminal action, Not only are criminal

charges in child abuse ca.ses difficult to prove,
since Witnesses are generally not present, but
punishing the parent does not help to change
his behavior, nor do threats of punishment
seem to deter him from further acts of abuse.

SInce gUllt must be proved beyond a rea
sonable doubt in criminal proceedings. the
lack of evidence may make it impossible to
obtain a conviction, When such a prosecution
falls, therefore, the child may remain in the
care of parents who may feel even more jus
tified than before in continuing the abusive
treatment. In addition. the publicity which
surrounds such trials may also make It more
diffiCUlt to work with the parents, It we seek
to encourage physicians and other persons
to report, we will get more cooperation if
the end resnlt of the reporting is helpfUl
services to the child and family, rather than
crimina.! prosecutions of the parents,

'I'he parents of these children do present
difficult problems, both of diagnosis and
treatment. It takes skill and knowledge to
be able to predict a child's future safety, and
clearly we do 110t yet know enough about
identifying and treating parents who activeiy
harm their own children. The Children's Bu
reau Is encouraging further l'esearch to bring
us more of the answel'6 to these difficult
questions, Some psychiatric stUdies are now
going on, more are needed, DenlOllstratloll
and research projects on methods of working
with these parents and establishing com
munltt networks of protective services are
also uncler way.

If we can help the abused child of today,
we may be a·ble to prevent some of the prob
lem parents of tomorrow. Far too l11any par
ents who abuse their children have histories
of childhood neglect and abuse themselves.
We must not lose sight of the fact that these
parents are also in need of help and under
standing, although the current state of psy
chiatric knowledge may not be sufficient to
change them all into the good parents we
might wish them to be, Although we may
have to accept the fact that there are parents
whom we are unable to help now, we must
continue to seek to help their children to
gain a better life 80 that they lllay become
adequate parents In the future,

[Prom Children, November-December 196a I
PaoTEcnVE CASEWORK FOR An USl'D

CmLDREN

(By James D. Delsordo)
In an effort to classify types of cases in

volving physical abuse of children and how
they are handled by a protective agency, a
stUdy was made in 1962 of 80 acres in which
children had been severely abUsed by their
parents or parent substitutes. This stUdy
was based on a sample of cases handled with
in the. past 3 years by the Pennsylvania So
ciety To Protect Children from Cruelty,

The study's definition of an abused child
was: allY child against whom bodily ha1'111
was done to such a degree that it came
to the attention of the agency and resulted
in the rendering of service to protect the
child. Malnutrition, starvation, or sexual
misuse In cllildren were not included unless
bodily damage was also done, Three major
;factors were considered: (1) degt'ee of InjUlT
inflicted; (2) probability of the abuse re
curring; and (3) physical and psychological
avallabllit.y of parents to casework help, The
cases were categorized as involving abuse
which results f1'om: (1) parents' acute men
tal 111ness; (2) an m'erftow from the parents'
aimless way of life; (3) a nonspecific dis
turbance In the parent l'esulting in severe
battering of the child; (4) pal'ents' harsh
ness in disciplining children; (5) parents'
nllsplaced conflicts.

ABUSE ny MENTALLY ILL P._RENTS

In families where a mentp.lIy ill parent is
physically abusing a chlld, tile mental ilI-

ness soon becomes so apparent Rnd unpre
dictable that separation Qf abusive parent
and child Is imperative. If a spouse or other
rt;lative is. avallabie, the degree to Which he
can be of assistance in gettlng the abusive
parent to a psychiatric resource needs to be
quickly. determined. If the case situation is
essentially made up of mentalIy 111 parent,
abused child, and protective caseworker, the
Willingness of the parent to get needed treat
ment voluntarily or relinqUish her child
must be explored directly With her, for occa
sionally such parents recognize their own
illness and give up the child. Should either
approach fall and the child is obViously ill
Immediate danger, the police are called 011
to transport the parent to a psychiatric fa
cility, If the child does not seem to be In
Immediate danger, a petition In. behalf of
the child Is filed with the appropriate court.

A withdrawn, 3-rear-old child with an old
and unsmiling face came to the attention0" the protective serylce on a referral from
a city hospital, where he had been treated
for burned hands, Small scars were found
on his entil'e body, some healed, some with
scabs, His mother, a 22-year-old single
woman, maintained that a caretaker had
Inflicted the damage to her son. An lnter
view revealed that she felt "done In" by her
parents who had given her as a baby to an
aunt, by tile aunt who had put her out when
she became pregnant, by the father of the
child who had desertee'. her,and now by her
son who "wants tilings his own way," The
caseworker, she said, could "take him away,"
but later she refused to give up her son for
placement and it was necessary to file a
petition with the juvenile court.

The mother failed to show up for a Bclled·
llled court hearing and had to be brought.
In later, A psychiatric examination. resulted
In the diagnosis "scl~izophrenic, paranoid
type."

Of the 80 cases studied, 4 fell Into the cate
gory of ahuse by mentally 1ll parents. The
focus nf service was on how to most help
fully separate parent and child. In two of
the four fam1l1es, unwed mothers were the
abusers. Both had histories of mental 1llness,
The other two fam1lles had histories of se
vere marital conflict aud mental illness in
the fa·thers, the abusers. In all four fami
lies, the homes were above average In organi
zation and cleanliness. In two of the fom
families, more than one child was abused.
The method of inflicting abuse varied. but
it always involved a ritual rather than an
impulsive' approach. The most common pre
lude was to devise a situation in whIch the
child either became petrified wIth fear 01'
was provoked into behavior which was un
acceptable to the parent lind thereby "justi
fied" puniShment,

OVERFLOW ABUSE

Overflow abuse Includes parents whose
claim to parent.hood seems to be little more
than biologic, Theil' lives are marked by
111egltlmacy, paramour l'elatiollShips, misuse
of Income, l'epeated evIctions, excessive use
of alcohol, deplorable housing and house
keeping. They obYlously cannot. help. them
selves, The abuse of their children seems to
be rooted in an overfio\v of their own fmstra
tion, irresponSlbll1t.y, and lack of belief in
themselves or anything else.

In snch cases, the poSSlb1\lty of the family
remaining illtact is remote. The parents are
generally vacuous, pleasure-seeking, and de
void of guilt, except for periods of extreme
remorse and· self-pIty. They make promises
easily and plead with the caseworkers for
"one more chance," Most of such parents re
spond poorly to formalpsychotherllpy. They
sometimes begin, but seldom sustain contact.
with alcoholic clinics. They rarely make
meaningfUl use of casework help, except in
short-lived spurts.

Life for the children of such parenls is de
grading and dangerous, especially for infants,
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who cannot run from indiscriminate parental
behavior. Parental abuse is most commonly
dealt to the older children, perhaps because
older 'children are more likely to become
aware of values different from their parents'.
When the chlld rebels, the parents, lacking
any responsible coping capacity, try to con
trol his behavior with their hands. The case
work focus In cases of this type i., to test the
parents fUlly, in the hope of finding a spark
of strength. In some instances this testing
arouses a parent enough to participate in
placing the children witll relatives or in
foster care.

The agency received a report of three teen
agers who were beaten by their parents and
made to beg for money on threat of burning
if they refused; the father WllS said to have
made sexual advances toward the 13-year
old girl and beat her on the face and body
with his llsts. The report was verified. There
seemed no posslblllty of making functioning
parents out of the alcohollc father and
mother, whose 17-year-old marriage had been
marked by repeated separations. Since they
were unable to recognize the adverse ef
fects of their behavior, the children were
committed to the care of interested relatives.

Of the 80 cases studied, 13 were categorized
as overllow abuse. In more than half the
famllles of this type the father was not in
the home. hi nine cases the abuser was the
mother. In every case where there was a man
in the home there was a history of severe
marital conllict. In only two of the cases were
the housing and furnishings adequate. In all
but one case the income was from publlc
funds, paramours, or relatives. All parents
who were examined psychiatrically received
diagnoses of "inadequate personality." Most
of the abused children were over the age of
5. The beatings followed no pattern and were
rarely directed to anyone chlld. They were
administered by llst or with a belt or strap,
and were repetitive and prolonged. Five cases
were handled on an emergency basis, four
of which required immediate admission of
the chlldren to a shelter.

THE BATTERED CHILD

The "battered chlld" syndrome takes its
name from the fact that the chlld's injuries
are the result of twisting, throwing, knocking
around, or some other form of "battering" by
the abusive person. The injuries include
bruises, hematoma, and one or a combina
tion of fractures of the arms, legs, skUll, or
ribs. In many instances poor skin hygiene
and some degree of malnutrition are also
evident. X-rays of the child often reveal
other fractures in various stages of heallng,
indicating that such abuse has been repeti
tive. Abuse of this nature Is most severe
(sometimes fatal) and is most often inflicted
on children' who are too young to speak,
thereby ruling out their explaining how the
injuries occurred. Whlle It is strongly sus
pected that the parents either inflicted the
injury, or know how it happened, they are
mostreluctant to Volunteer any information.

Accurate flgures regarding incidence of this
type of abuse are difficult to come by. Physi
cians' suspicions may not be aroused because
parents may shop for medical care after each
injury of their chUd from different hospitals
and doctors, fail to get treatment at all, or
fabricate stories to account for the injury,
blaming an ex-caretaker, a relative, or a
jealous sibling.

Fortunately, the recent investigations of
Kempe and associates, have gone far to alert
the medical and other professions to the
phenomenon of the battered chlld.1 As are.
suIt, all Increasing number of "battered"
children are likely to come to the attention of
child welfare agencies.

The process of deallng with physical abuse
by battering usually begins at a hospital. Due
to the severity of injuries, the child Is

Footnotes at end of article.

brought there for treatment even if seen
initially by a private physician. In some hos
pitals, if parentally inflicted trauma is sus
pected, or if the chlld is suffering from mal
nutrition With no apparent medical cause,
the child's entire skeletal system is scanned
by X-ray. Discovery of internal injury
strengthens the physician's suspicions that
more than medical treatment is needed.

Whether or not the police a1'ealerted to
the situation, the attending physicians
should be reqUired to refer the case to the
llospital's social service department. The
medical facts, along with a social service
stUdy of the emotional factors behind the
chlld's injury, should indicate whet1;ler the
child Is in need of protective service. If so,
such information as regUlarity of parents'
,'isits with the chlld, their attitude, demean
or, use of social service, if any, and pertinent
medical facts should be included in a refer
ral to the protective agency. The parents
shOUld, of COtlrSe, be informed of the referral
so that a contact from the protective case
worker will not be the flrst indication they
have that something is amiss. This will not,
however, diminish the force of the initialim
pact of confrontation between the protective
caseworker and the.parents.

I! the injured child has not been dis
charged from the hospital, the protective
caseworker assesses the home situation, pa
rental attitUdes, the valldity of the parents'
explanation of how the injuries were incur
red, and the strength of the conviction with
which they express desire for the chlld's re
turn. Should it be obvious from parental at
titude or behavior that the chlld should not
be returned home, alternate plans for hls dis
charge from the hospital will be attempted,
either with or without court action. If the
caseworker sees no immediate danger for the
chlld in the home, he may support the chlld's
return on condition that the parents con
tinue to use the agency's service. This in
volves risk, but it also involves an oppor
tunity to assess the situation by obserVing
the chlld in his customary environment in
cluding all the famllial cross currents and
especially the manner in which the parents
and child interact.

A small infant's fear and withdrawal from
an intimidating and abusive parent are hard
to detect except by spending hours with the
parent and chlld. Conversely, an abusive pa
rent often acts out his or her conflict with
the battered chlld in the presence of the
protective caseworker. Although this is done
in miniature and with a parental air of ac
ceptance of the child, the rejection seeps
through in manifestations of intolerance and
aversion to the abused chlld, indicating that
the injury was more than an accident or an
isolated impulsive act. In SUCh instances, a
separation from the famlly needs to be seri
ously considered, either of the child or the
abusive parent. I know of no case of classical
child battering in which the child has been
able to remain safely with the abusive par
ent. Even when the parent accepts psychi
atric help, separation is called for during the
course of treatment, and precipitate re
unions must be guarded against.

A family consisting of a young commercial
artist, his wife, and two children, aged 2~1,

years and 1 month, was referred to the pro
tective agency by a city hospital when the
older child was admitted with fractures of
the left femur and mUltiple brUises. The
parents gave vague and conflicting stories to
account for the chlld's injuries. In a series
of separate and joint interviews with the
parents, the protecttt'e caseworker found
that the father had a pattern of abusing the
chlld. The chlld had been a veal' old when
the parents were married and the parents
had already been separated and reunited
twice during the brief period of their mar
riage. 111 the interview, the mother vaclllated
between minimizing her husband's behat'ior

and expressing doubt and fear of hiln. The
father who was obviously immature and in
decisive, though with strong feelings, ac·
knowledged haVing some part in the injury,
which happened while he was bathing the
chlld.

The protective worker concluded that it
would not be safe for the child to return to
his father upon discharge from the hospital.
The mother concurred, separated from her
husband, and moved into the maternal
grandmother's home with the children.

For the next 3 months the caseworker con
tinued having interviews with both parents.
mostly with the mother, for the father rarely
kept appointments. The father agreed to ac
cept referrai for psychiatric treatment but
never followed through. Meanwhlle he kept
asking his wife to return to him. She finally
yielded to his pressure and informed the
caseworker of her intention. Since the pro
tective agency had no aut1}ority to keep the
parents from reuniting but felt strongly that
such a move would place the chlldren in
grave jeopardy, it filed a petition in juvenlle
court in their behalf. However, the court
condoned the reunion of the entire famlly
on condition that both parents receive psy
chiatric treatment. A few months later the
abused chlld died as a result of a blow on the
head from his father.

Of the 80 cases studied, 8 were classified
as battered child abuse. In six families con
taining more than one child, only one of the
children was abused. In one family contain
ing two chlldren, both were equally abused;
and in another containing three children, all
were abused"'t ,;

In four ofi'the eight cases, a parent ad- .
mitted that he "might have" caused the in
jury, but professed no intent to hurt. In all
cases there was long standing, severe inter
personal conflict, either between parents or
between the abusive parent and a significant
relative. Psychiatric evaluation falled to re
veal discernible psychosis in any of the par
ents. The most sallent personality trait of
the abusive parent in adult relationships was
dependency. The injured child was invari
ably seen by the abuser to be either a C01n
petitoI' or a burden which had to be de
stroyed or at least made to suffer.

As in the case presented here, the non
abusive parent often separates from the
spouse In order to protect a battered child
but a few months later becomes reconciled.
It is this all-forgiving, naive attitUde, plus
the fact that the continuing physical and
emotional danger to the child cannot be seen
and verifled, which plague the protective
caseworker and the court attempting to deal
with cases of battered chlldren.

DISCIPLINARY ABUSE

The category of disciplinary abuse includes
children who are physically abused either
for falllng to comply with a parental expec
tation, or for having committed some for
bidden act. All but one were at least 7 years
of age, the majority being adolescents. The
abuser was uSlJally rigid and unfeeling.

Because of iJoie, agj! of the child, the case
worker tries to draw him into an ongoing
relationship, to Jjelp him determine whether
he is contributi.ng to his own abuse and if
so to decide whitt he can do about it. Often
the chlld will acknowledge that he has been
less than fair-minded and pliable on many
issues. The parent usually acknowledges the
abuse but always minimizes it. The case
worker must walk a tight rope, for this type
of parent is standing firmly on parental
rights. The casework focus is basically one of
accepting the parental intention, but con
sistently trying to help the parent to mod
era te his methods.

Use of casework service by such parents
may be called excellent in near-term pro
tection, but only occasionally satisfactory
for long-range prevention. The paradox of
these cases is that the parents are usually
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upstanding citizens in the community. The
abuse comes to light only when some family
member (usually the abused one) releases
his pent up feelings beyond the family con
fines. Protective intervention Is intolerable
for the parents in most of these cases, and
_hey graciously comply with the agency's
expectations In order to get the caseworker
out of their Uves.

This continually forces the agency to take
a policy stand-that a parent cannot choose
to discontinue use of service simply because
he or she has stopped beating the child and
promises not to do it again. Therefore, if the
parental conflicts which have resulted in
child abuse have not been substantially re
soll'ed, tvhe71 the parent U:ish~s to discon
tintle service, legal action is 11sually initiated
in behalf Of the child. Such aftion generally
results in a court decisi0l}< that the abusive
parent seek psychiatric t:ielp, ;1amily coun
seling, or be supervised by the court, or a
combination of these alternatives. Danger to
the children Is rarely sufficiently .clear for
the court to decree their removal from home.
And the children seldom choose to leave. In
these cases, agency service acts as a safety
valve.

The pollee brought three children, boys age
14 and 12, and a girl age 10, to the protective
service shelter. They had come home a little
late and had been severely beaten with an
extension cord by their father, a truck driver
and lay minister. The mother had Interceded
by enlisting pollee help. A warm, outgoing
woman, she told the caseworker that the
beatings occurred often and had grown more
severe. She was agreeable to the chlldren's
admission to a shelter.

These parents of six children acknowledged
marital conflict of long duration. The mother
obViously loved her children deeply and re
garded them as responsible and weil-behaved.
The father, a cold stiff man, exaggerated their
misbehavior. He acknOWledged the 'beating
saying maybe this time he went a little too
far. He said It was his right and responsibil
Ity. and he did It so the chlldren would not
get Into trouble.

Within 2 weeks, the mother and father
both maintained that things were straight
ened out at home and insisted that the chil
dren be returned. As much help ~s possible
was given prior to the formal CQuh hearing.
The father said he had moderated his views
somewhat, but a good bit of this was obvi
ously just going along With what he felt was
expected of him. A neuropsychiatric exam
ination resulted In diagnosis of "schizo
phrenic reaction, paranoid type." The court
ordered that the chlldren remain with their
parents under court supervision and that
the father be referred for Intensive psychO
therapy.

Twelve of the 80 cases studied were classi
fied In the category of disciplinary abuse.
Included were all (5) In Which the abusive
person was a parent substitute, usually a
person at least 50 years old who was caring
for the children due to parental default
rather than by choice. All homes but one were
spotless. The abuse usually took the form of
severe beatings on all parts of the child's
body, usually With some Implement-strap,
rope, stick-rather than the bare hands or
fists. Abuse was not centered on one partic
ular child, but on any child who "broke" the
rules of expected behavior. Marital conflict
was more underground than blatant.

MISPLACED ABUSE

The category of misplaced abuse contains
cases In which a parent's confilct Is being
projected onto the abused child. Routine
case study Invariably reveals an essential
famll~' unit with parents In varying degrees
of marital confUct and some situations which
prove to be at the core of the abusive be
11,,,1or. These include:

1. Conception prior to marriage. Either
parent may punish the chUd for forcing an
unwanted murlage.

2. An illegitimate chUd (usually the
woman's, sometimes adopted by the step
father). The stepfather may beat the chUd
as a bad part of the mother; or the mother
may beat the child as a part of the bad man
who "did this and ran," or as the "thing"
which caused her to lose him.

3. A brain-damaged child viewed as wiIltul
by a parent, who tries to beat out the
··badness."

i. A chUd who has had his mothering
process Interrupted by the birth of a sibling.
His natural reaction against this imposition
may be handied 50 Inappropriately that he
further reacts, receives punishment, reacts
more, and gets more severe punishment.

5. A child who has become a pawn In the
conflict between parents, or between a parent
and relatives, a "defeatable" substitute for
a fonnldable adversary.

6. A badly handled separation of a child
from the family and his precipitate return.

While some cases of "battered children"
also fit Into this category, the similarity holds
more In the assessment than In their man
agement. In the battered chtld category, se
vere and even fatal Injury to the chtld Is
not uncommon and must constantly be
guarded against; the abusive parent seems
unable to control his behavior or feel much
gUilt about it; and resolution of his dis
turbance Is apparently not within the present
competence of casework skUI. The converse
Is true in cases of children being abused
due to misplaced parental hostility. Such
chlldren, although In a damaging situation,
are rarely in danger of death; the abusive
parents frequently manifest deep guilt and
are able to control their behavior. Of all
the groupings, parents In this category have
demonstrated the greatest capacity to en
gage in a casework relationship In an effort
to resolve the probiems underlying their
abusIve behavior.

This does not mean that protection is an
easy matter In these cases. In addition to
the usual client resistance, the caseworker
must deal with unacceptable child care
which cannot be blamed on the neighbor
hood, insufficient Income, or Inadequate
community resources. The parent Is directly
Involved through deliberate action rather
than fallure to act. The caseworker can count
on no assistance from either parent, for the
parents initially protect each other regard
less of the Intensity of their disdain for each
other.

Of the many approaches to breaking
through the parents' armor, two stand out:
(1) When the parents deny the abuse and
maintain that the child Is lying,. the case
worker engages them In a discussion of the
significance of the chtld's need to lie to some
one regarding such a serious matter as a
beating by his parents. (2) When his sus
picions are confirmed by observation of fear
or acting-out behavior on the part of the
child, he patiently calls this to the attention
of the parents and appeals to them to join
with him In an effort to help the chUd.

The caseworker lets persistence and dis
cretion be his gUiding principles. Almost
without fall, the agency Intervention acts
as a brake on the behavior of abusive parents;
so the caseworker may be content with a
momentary impasse as a calculated risk to
ward demonstrating some trust in the par
ents to insure that he will be able to see
them again. At this juncture he weighs the
advisabilltyof interviewing the abused child.
If there seems to be danger, he wm pUll out
all stops in behalf of the chUd. Otherwise,
forcing an interview with the child may only
aggravate matters. The most important as
pect 01 protecting the child is not to prove
the parental abUse, btlt to make a reliable

assessment 01 the apparent danger lor the
child and somehow elicit a commftment
from the parents to further discussions.

In subsequent Intervlewa, the full extent
of the problems In the home Is Invariably
aired, thus making possible a thorough eval
uation of the situation. Usually at this point
either continued protective service Is agreed
upon, or the parents fiatly refuse the agency
service. In the kinds of cases Included in
this study, the abuse Is so severe that par
ents' refusal of service necessitates Initia
tion of court action.

Some chtldren who have endured misplaced
abuse are so emotionany disturbed by the
time they come to the attention of the pro
tective agency that psychiatric treatment is
clearly indicated. Many abusive parents are
also In need of psychiatric treatment, but
most of them receive the suggestion as either
a joke or an Insult. However, some regard
It as a magical means of achieving quick al
leViation of their problems. Either view when
not adequately handled before referral for
psychiatric service leads to rejection by the
psychiatrist because of "InsufficIent client
motivation, home too unstable to warrant
treatment, client Inability to acknOWledge
problem."

Ever present in dealing with cases of mis
placed abuse Is the caseworker's awareness
that the children are In danger of further
damage as long as they remain Incorporated
In the parents' acting out of a marital con
flict. In protective service such confiict Is
handled through employment of generic con
cepts of casework help, plus the extra lever
age of authority, and a steady focus on relat
Ing parental attitude I.,nd behavior to its
effects on the children. If this help brings
about a healthier balance In the famtly, to
the obvious benefit of the abused chlld, either
termination of service or referral to a family
service agency Is considered.

Where the union between parents has
never been anything more than legal, or not
even that, separation of parents, or parents
and child, may be necessary to protect the
chtld. If parental separation Is advisable, the
father usuany leaves the home, sometimes
undel' court order. The need to separate a
chlld from his family might be Immediately
apparent to the caseworker, or recognized
only after months of service. In either case,
the goal is the same-to detel'mlne whether
long-term placement seems essential, or
whether through sklllful help, eventual re
union on a more satisfying level can be
achieved.

A famlly of 2 parents and 11 children was
referred by a neighbor, who said that the
chtldren were beaten, Investigation was diffi
cult, "'1th threats to the caseworker from
both, parents. Yet within a month the parents
were keeping regular appointments with
the caseworker, some in the office. Wllat
came to light was that there was violent con
flict between the mother and the oldest
boy, Joey, who had been conceived before
the parents' marriage and had spent his first
7 years with his mater~lgrandmother. Since
Joey was big and not Inclined to yield" to bis
contrOlling, moody mother's unreasonable
demands, the task of discipline was forced on
the father. The father said that he began
beating Joey "normally," but when the boy
laughed at him, became incensed and started
beating him with his fists. He later expressed
uncertainty regarding his having fathered
Joey.

When It became obvious that the child
could not stand any more beatings, yet the
mother was continually provoking them, the
three famlly members agreed with the worker
that a seI5aratlon was needed. Whl1e In tem
porary shelter, Joey was seen regularly by
the same caseworker who was holding regu
lar Intervlewa with his parents. Weekly visits
between parents and Joey were scheduled,
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which the parents always kept. Gradually all
three' fam11y members learned to trust and
express themselves with the caseworker, and
then to give respect to each other.

Eventually parents and child were sponta
neouslyembracing each other and expressing
the hw·t and loss that they had been feeling
before and during the separation. Within 5
months all three were showing sustained im
provement and gratification in their rela
tionship, and Joey pridefully returned home.

Of the 80 cases studied, 43 Illustrated mis
placed parental abuse. In homes where the
father was present, he was most frequently
the abuser. As in all categories, except over
flow abuse, the homes were clean, orderly,
and adequate. Only 4 of the 42 faml11es were
receiving public assistance. In 32, there was
severe marital conflict, with much indication
of mismatch between parents-mother quiet
ly self-pitying, father explosive; mother pli
able, father rIgid; mother self-righteous,
father fair-minded. The parents' family back
grounds Included stress and disruption but
not to an excessive degree.

In 29 cases the child was either Illegitimate,
conceived prior to marriage, cared for off and
on by frIends or relatives, or had been con
sidered for foster placement at least once. In
33 cases, all multiple-child families, only 1
child in each family was being abused. The
abuse usually was in the form of beatings
with fists or a strap and was severe enough
to cause bleeding, welts, .brulses, police inter
vention, or need for medical care. In 34 of the
homes, the beaten child was at least 5 years
of age. Most of the abused children were
manifesting Internal turmoil by bed wetting,
truanting, ftresetting, or withdrawal.

NEED FOR JOINT EFFORT

While this study sheds some light on ch11d
abuse, it clearly indicates that much more
needs to be known about the distorted views
of abusive parents and the mechanisms
which trigger their damaging behavior. To
undertake a stUdy of the entire pl'oblem of
abused ch11dren is obViously bigger than any
one profession. Satisfactory results may be
obtained only through joint professional en
deavor. Yet, knowing that physically abusive
parents are resistive to seeking help volun
tal'11y, additional knowledge about them will
unquestionably have to come largely from
some authoritative reaching-out source, such
as a protective service.

FOOTNOTE

'Kempe, C. Henry; Silverman, Frederic
N.; Steele, Brandt 1".; Droegmueller, W11liam;
Silver, Henry K.: The battered-ch11d syn
dl·ome. Journal oj the Ame"ican Medica!
Association, July 7, 1962.

[From Pediatrics, February 1966]
MALTREATMENT OF CHILDREN-THE PHYSI

CALLy ABUSED CHILD

(By Committee on Infant and Pre-school
Ch11d)

Maltreatment of children, or child abuse,
takes many forms. It may be serious gross
neglect of the child's welfare to the point of
starvation,' cruelty resulting In emotional
damage to the child, or physical assault by
a. parent, older sibling, or person charged
with the care of the child, as described in
the term "battered chlld syndrome."" 3 We
do not know the actual number of mal
treated children, nor their subdivision into
physical and emotional abuse. It is llkely
that the battered chlld is the least frequent
yet currently the most dIscussed. This paper
will concern itself primarily with the physi
cally abused child.

Recently, the problem of maltreatment of
children has received much attention. Per
haps part of the recent pUbllc interest in this
problem has resulted from the dramatic
phrase "battered child syndrome," whIch

Footnotes at end of article.

was first used by Kempe, et al. during a
panel discussion at an annual meeting of the
American Academy of Pediatrics.

But long before the phrase was coined,
interest in the problem of mUltiple injuries
had begun. About 20 years ago Caffey' de
scribed x-ray findings of multiple fractures
in the long bones, and a diagnostic tool was
developed. Since then the child with multi
ple injuries indicating new or recent inju
ries superimposed on old has come under in
creasing scrutiny, especially in the last three
or four years. Later studies by hospital pedi-

. atrie and x-ray departments added to the
earlier reports of "skeletal trauma. in in
fants'" 'J which, in turn, have alerted pedi
atricians, roentgenologists. and other physi
cians to the possibility of child abuse. As
physicians have become more aware of the
possibility of maltreatment as the cause of
multiple injuries, the number of discovered
cases has grown. The American Humane As
sociation' estimates that there are some 10,
000 cases of such abuse each year in the
United States, but oilly a fraction of these are
reported. However, aroused public and pro
fessional interest will, no dOUbt, cause more
to be reported in future years. The increased
pUbllc attention has been expressed by many
newspaper and magazine articles, as well as
television and radio programs. Additionally,
the whole spectrum of professional organiza_
tions-social, welfare, medical, and govern
mental-have joined in attemptIng to meet
the problem.'-16

What is to be done about the problem of
child abuse? Some communities have had,
and still have, facllities to protect neglected,
abused, and exploited chlldren. These child
protective services are too few, but where
they have existed, they have worked faIrly
well In helpIng these children once they have
been brought to the attention of the com
munity. Such resources usually have in
volved local departments of welfare, volun
tary child protective associations, other so
cial agencies, and the courts-family, juve
nile, or district court with juvenile jurisdic
tion. It is obvious from the incidence of
child abuse that these facllities alone did not
reveal the magnitUde of the problem, nor
did they exert prophylactic deterrents to
child abuse. SomethIng more was needed to
help unravel this problem. Some of the ap
proaches to the problem have recently taken
a. new direction, growIng dIrectly from in
creased medical interest coupled with pUblic
alarm. As of September, 1965, 47 states had
passed legislation dealing with the abused
child. In most cases these laws require physi
cians or other health personnel, who have
reasonable cause to suspect that a child has
had serIous physical injury or injuries in
tIlcted upon him other than by accidental
means, to report the case to the proper
authority designated to receive these re
ports, whether it be police or some other law
enforcement agency or a department of wel
fare.

The purpose of such reporting by phys
icians is to cause the protective services of
the community to be brought to bear in an
effort to protect the health and welfare of
these chlldren and to prevent further abuses.
The physicians who, previOUSly, when he sus
pected physical abuse, limited his participa
tion to the best possible professional care for
the chlld and to personalin,estlgation of the
family and/or a referral to the socIal service
department of the hospital for an investiga
tion, now has a legislative duty to report
these cases to a community authority.'< Prior
to such a law, separation of the child from
the family resulted infrequently, and re
peated abuse often occurred, sometImes re
sulting In death of the chlld or permanent
crippllng or brain damage.

A few of the laws have been aimed at re
porting incidents of assault and In punish
ing the abusive adultP,1S In such states, llt-

tIe attention has been gi,'en to the need for
continued protection of the child and tI',e
rehabillitatlon (if pOSSible) of the child's
family. III the majority of states, however,
where the intent of the law is to protect the
child, the needs of both the child and his
parents have been reccgnized and h~lp has
been recommended for both.

If those protcctive functions are to be in
creased by early medical case finding and
reporting of child abuse (and this trend is
already eVident), responsible agencies must
be provided with sufficient funds and quall
fied personnel to prOVide protection for the
child. There must be legal authority to permit
removal of the child from his home, and
authority to implement prompt social in
vestigation and responSible community ac
tion concerning the child and his parents.

The present pattern of child protecth'e
programs varies greatly across the country,
Agencies responsible for investigation and
for provision by protectivE> services Include
pri\'ate organizaions (e.g., the SOCiety for
Pre\'ention of Cruelty to Children in Brook
lyn and Manhattan); county or city depart
ments of welfare; the juvenile branch of the
municipal police; and the investigating sec
tion of the juvenile or family court. Regard
less of the plan used by a community to
protect its children, the Important point
about reported cases of maltreatment, in
addition to medical care of the child, is the
need for prompt investigation of tile case.
followed by appropriate action by the investi
gating agency. This action may take the
form of assistance to the family to promote
more responsible behavior or removal of the
child to a s¥er environment than his home.

For example, in New York City there is a
special Child Protective Services Unit. Fol
lOWing the passage of a legislative act making
the reporting of suspected child abuse man
datory, the unit was set up by the Depart
ment of Welfare of New York City as part
of its Bureau of Child Welfare in New York,
This unit operates a central register where
all cases of suspected or proven physical mal·
treatment are recorded and where all ill
formation relevant to a ehild or to hIs family
may be readily a\'ailable. The New York
progmlll, now a ~'ear old, has experienced a
sharp increase in reporting by hospItal physi
cians; at the same time a shortage of per
sonnel, funds, and other facilities has ai
ready become evident."

Observations preViously reported indicate
that the parents are in some instances men
tally ill, mentally retarded, or emotionally
Immature. inadequate persons who them
selves were so neglected or abused that they
failed to grow into responsible adults. Also,
persons of all walks of life, including pro
fessIonals, have been incriminated.

With the assistance and supervision of a
social agency, some of these parents can be
helped to become responsible adUlts." Pun
ishment of these parents by placing them In
jail generally serves IIttIe or no useful pur
pose other than to remove them from the
abused chlld And hIs siblings for a limited
period of tln\i::It foes not make them bet
ter parents or more able to oeal with their
children in a spund, constructive way. In
deed. their resentment at ha\'lng been jailed
may lead to even more severe punishment
of the child. These Individuals must be
helped to grow themselves, and if this is
not possIble. they must be relie\'ed of the
responsibility for their children.

ROLE OF THE PHYSICIAN

The physician'S duty is primarlly to care
for the maltreated child and to initiate
steps designed to prevent further maIt.reat
ment. In many states he is now legally
mandated to report a case of suspected phys
ical abuse. ThIs he must do. but he must
exert care in arrIving at his decision. The
physiclan's knowledge may be limited to
the medIcal conditIon of the child and
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to what background information may be
elicited from the parents. X-ray findings may
reveal single or multiple bone injtlries,
some new, some old, and further study may
determine the absence of a disease process
that mIght have contributed to the abnor
malIties. The physician may suspect that the
parents' account does not explain adequatelY
tile child's InJuries. He may also sense that
the parent-child relationship is in some way
pathologic. 'rhus the physiclan's knowledge
of the incident, though considerable and
sufficient to report suspicion of trauma, upon
further inve5tlgatlon may not be sufficient as
a basis for legal action against a specific
person by a community agel~cy. Further In
vestigation Is required by ai. social service,
welfare, or law enforcement;agency. The In
formation obtained through investigation
added t~ the original me'jllca~,J,tnowiedge pro
vides a firm foundatlofl for.;.lurther social
or legal action.

Reporting of maltreatment becomes easier
when the child has been hospltallzed than
when he has not. The physician reports the
case to the hospital administrator who alerts
the appropriate community agency, Wilich In
turn investigates and acts.

The physiCian encountering a case .of sus
pected maltreatment in office practice Is
handicapped In the full evaluation of the
child's condition and the background situa
tion. He may be further handicapped by the
traditional physician-patient relationship,
and by lack of time In trying to obtain an
accurate history. Also, he may lack labora
tory fac111tles, x-ray, etc., to make a suitable
evaluation. In such instance, since he must
assure the safety of the chlld, the physician
should try to hospitalize the child for pro
tection and for evaluation.20,n If the family
I'Muses to allow hospitalization, the physi
cian can obtain a court order for this pur
pose.

In some instances the practicing physician
Is apprehensive about becoming involved In
legal action. Much of his concern springs
from the diffiCUlty of detecting and dealing
with assault. He Is also concerned about
being Involved in a law suit, spending tinte
In court, and patient crIticism. He should
exert caution in taking action on suspicion
of abuse. When in doubt, he shQtl1d seek help
and adVice from others, but' Whatever de
cision he makes should not jeopardize the
child's welfare. The hospital physician can
more easUy avall himself of consultations In
the hospital, so that the decision becomes
one of a group rather than of an individual.
This Is llkely to be more accurate, yet errors
are discovered even after group decisions. To
erroneously add an accusation of wUlful
abuse to the burden of gullt of these parents
is traumatic and serves no useful purpose.

Elmer and a group"" including a pediatri
cian and psychologist re-evaluated 50 chil
dren previously believed to have been phys
Ically abused. Thirteen had either died or
were hospitalized. Four of the remaining
children were discovered to have been in
Jured at birth or later, but the injuries were
not infilcted by the suspected parent. No de
cision could be made about seven, although
some of these probably were victims of abuse.

The inclusion In state laws of provisions
granting immunity from lIab1l1ty for the re
porting physicians ha.., removed much of the
previous apprehension of reporting on sus
picion alone. The widespread dissemination
of fact that the physician is legally man
dated to report a case of suspected child
abuse should also remove, or at leas;t redl1ce,
the parents' resentment.

ROLE OF CO:\{!l.IUNITY

The community must set up a plan where
by CMes of maltreatment are reported to an
appropriate investigating agency just as soon
as they are suspected. Action must be ini
tiated immediately upon receiving the tele
phone report from the physician, or it may

be too late to save the child's Ufe. The agency
must have medical and paramedical person
nel avalJable and, as already mentioned, ade~
quate funds and facilities to do a prompt
and elfectlve job. The agency must then take
the necessary action either by helping the
family t~ function more adequately or by
seeking legal action to remove the chlld to
a safer environment should this prove neces
sary.""

As indicated earlier, varlolL'; plans of child
protection exist and are now operating In
many communities. Where the legal basis
and the Implementation are adequate, these
present programs have been found to be ef
fective. If new reporting and investigating
procedures are established, the Committee
believes that it should be done through de
partments of welfare or health or through
chlJd welfare agencies. In those areas of the
United States inadequately represented by
city or county health or welfare departments
or by child welfare agencies authorized to
provide protective services, the local law en
forcement authorities should be notified of
maltreatment.

CENTR.\L REGISTER
Any program of protection against child

abuse involves several phases: case findIng,
case reporting to an authorized agency that
can olfer prompt protective action for the
chUd; investigation of the circumstances
surrounding the abuse; and maintenance of
a register of each reported Incident.

Tile central register is an important nspect
of a program. This facUitates the detection
of cases of repeated abuse, since parents of
abused chl1dren frequently take them to
dltferent physicians or hospitals after each
episode or attack to avoid identification with
prevlOtlS episodes. If a central register exists,
a physician, hospital administrator or social
worker can, by telephoning, qUickly discover
whether a case is one involving repeated In
jury or neglect and possible abuse. The
registry may be maintained by any agency the
community selects, but again the Committee
belleves that either the city or county de
partment of health or welfare is the most
logical choice, since it is more Ilkely to have
necessary fin'anclal and clerical fac111tles and
is experienced in maintaining registers.

The Committee urges those communities
that already have effective chUd protective
programs to expand their programs to in
clude a reglstry.l

Wilson" reported a case that raises the
Important question: What shall be done
about a person registered as suspected of
having Infiicted injury on a child who is
later found Innocent? How does this name
get removed from the register? This mIght
be very difficult and require much red tape
ane a Judicial order. This problem might be
solved if all reports are held In a tempol"ary
file and moved to a permanent one only
when the suspicion is found to be based on
fact, or when there continues to be doubt
as to gUilt of the parent. However, when the
parent Is proved Innocent his record should
be destroyed.

In setting up a program It is most Im
p0rtant that the reporting physician or hos
pital be given legal ImmUnity in re~rtlng

suspected maltreatment. This w1l1 deter S,tlts
and wlll encourage the person to report a
ca~e of suspected abuse which he otherwise
might not dO.

RECO~tMENDATIONS

The C<:munittee on the Infant and Pre
.school Child believes that mandatory re
porting by physicians of suspected cases of
child abuse is justified and that legislation
for this purpose should be prlmarUy of a pro
tective rather than a punitive nature. It also
belle\'es that communities shOUld be en
couraged to develop their own sound pro
graIl13 to proVide the necessary services to
protect the child after a case has been
reported.

Legislation should M:gtudedby the follow-.
ing principles:. .
. 1. Physlc1ans shoUld be- requtred to report
suspected cases of child abuse immediately
to the agency legally charged with there
sponslbillty of Investigating ch1ld abuse, pref
erably the county or state department of
welfare or health or their local representa
tives or to the nearest law enforcement
agency.

2. The agency should have ample person
nel and resources to take action intmediately
upon receipt of the report.

3. Re~rted cases should be Investigated
promptly and appropriate service provided
for the chl1d and family.

4. The child should be protected by Ule
agenC}' either by continued hospitalization,
supervision at home, or removal from home
through family or Juvenile court aetion when
indicated.

5. The agency should keep a central regis
ter of all such cases. Provision sh~uld be
made for the removal of case recordS from
the register when it Is found that abuse did
not. In fact, occur.

6. The reporting physican or hospital
should be granted immunity from suit.

A program following these principles
should be successful In Identltylng abUSed
children and In protecting them from fur
ther abuse; in restoring those fam1l1es that
are capable of rehab111tatlon; In allowing·
'the physician to perfonn responsibly within
the bounds of medical knowledge imd ethics;
and in allowing the community to meet its
oollgations to its chlldren. .
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HAZ.\ItDS IN DETERMINING CHILD ABUSE

(By Elizabeth Elmer»
In a \VOl'ld ful1 of 1.11lcertainties, child abtlSe

may seem one obviOus Offense that everrone
can agree up()n',arid attempt to remedy. If
this' were true, (fealing sensibly with the
problem would be cOnsiderabl~' easier than
it is. The purpose ·of. this paper is to point
out some of the difficulties in determining
ll'ho is abU:;ed: Although the diffiCUlties de
scribed' here were' 'encountered in a study
now being conclUded, the same kindsof prob
lems in evaluating' abuse may well occur in
the community at large. The mistreatment
of children is by no means a black-or-white
issue;, Instead. the mast carefui and thought
ful approach is required if we are to pr()tect
children adequately and, at the same time,
treat the adult caretakers fairly.

Before presenting our experience, it may
be usef'lli to discuss certain background facts
that have a bearing. on the management and
stUdy of child apuse,

PROBLEMS IN DEFINING ABUSE

The investigator who wishes to studr the
problem of chUd abuse finds that the defini
tion of abuse is by 110 means clear and com
mands no consensus-even among knowl-

"Miss Elmer is Director. Fifty Families
Study, Children's Hospital of Pittsburgh.
Pennsylvania. This paper was presented at
the CWLA Eastern Regional Conference. New
York CIty. February 18, 1965. It is based on
the. study "Neglected and Abused Children
and Their Families," supp()rted by Public
Health service Research Grant No. MH-008lIO
Rl1 from, the NatIonal Institute of Mental
Health. '

CXXII~~Part 2

edgeable professional, persons. Some claim
that physical abuse Is the only variety worth
concern; others believe that, In the long rtm.
emotional trauma' can be fUlly as damaging
to the child.
If \ve concentrate on' physical abuse, leav

ing-out emotional tral.lma, a lack of consen
Sus 1s sti1l apparent. It is ,mclear, for in
stance, whether chronicltj' of mistreatment
is a necessary condition to establishing abuse.
In manv farrtiiie"f an Isolated heating 01' hard
spanklllg can be .expected In the normal
course of events. If this is so, how do we labcl
the rare Impulsive outburst that reshits In
permanent injury to the child? Is this to be
called abuse because of the clamage to the
child? Or is it to be caUed an accident, since
it ne\'er occurred before? 'When the pc.rent
is fined with remorse, shouid tills affect our
JUdgment?

The visible effect of the child is often the
criterion by which abuse Is identified.. For
example, the doctor may immedIately sns
pect abllse when an infant of ten months is
pl'esented for medicai care because of thlrd
degree burns of the buttocks. At first giance,
thIs kind of InjUry in a baby appears impos
sible without a preconceived plan, and it Is
dIfficult to avoid prejudging the '''perpetra
tor." Thus, the injuries of the child may
lead to a ready-made judgment of the car~

taker before the caretaker is even inter
viewed.

With the passage of time. most physical
signs disappear and can 110 longer be used
as benchmarks for aouse. For example. the
signs of malnutrition recede with adequate
intake. If there Is no ,'isible indication In
the child, we find it difficult to beHeve that
abuse could actuaUy have occurred.

FinaUy, the ethnic or class Identification
of the family may determine the judgment
a1)out the caretaker's motivation. If the chIld
is poorly dressed or has a skin color differ
ent from most of the popUlation's, we may
imagIne that the caretakers are also differ
ent., perhaps abusive, in their child care
practices. Not infrequently, one hears SOphis
ticated, social workers remark that certain
parents could not have abused the child since
they appear so beautifuUy dressed.

The criteria for deslgllating abuse
chronicity, visible effects, and class identi
fication-".-include a variety of unlike condi
tions. Since abuse undoubtedly results from
a complex of pressures and reactions, it will
never be simple to unravel. Ne\'ertheless, the
usual cl'iteriaseem inadequate and misiead
ing.

Fail lire to agree on a common definition
contributes to the lack of knowledge about
the problem. Until very recently, systematic
studies in this area have been sparse: little
is known about the incidence of abuse. the
characteristics of the families and of the
children, the outlook for l'ehabllitatlon, and
many other questions of importance,
Another baffling' aspect of tile problem is
the attitUdes of professlonai persons con
fl'Onted with suspected abuse. Aside· from
a few l.lllusual Indivlduais, they appear to
divide into two general groups: first, these
whose anger knows no bounds, who are
spurred by fury to accuse and punish the
parents and, second, those who shut their
eyes and refuse to consider any evidence of
mistreatment.

The, array of emotional attitudes toward
abuse, the sparseness (until recently) of
descriptive literature, and the comparatiye
absence of stUdy all lead to the hypothesis
of a societal taboo In this area. We middle
class professional people are made uncom
fortabie and anxious by signs of unbridied
inlpulses in parents. We prefer to think of
01lrse1ves as civilized and immune to the
same impUlses. We resent the evidence that
vindictive impUlses exIst in others and may,
therefore, exist, in ourselves. Hence, the
"cloak of silence" and the determIned ac
tions to eliminate or disregard the 'lvldence.

It may be p()inted out, with accuracy.
that the cloak of silence may' have t>xisted
but Is no longer imp()rtant, that every month
brings new pUblicity about abused children,
that many states have passed laws requir~

ing the reporting of abused childrim. All
this is 'true; however, the focus 'of these
efforts is instructive. With a few notable
exceptions 1 the chief objective, either latent
01' manifest, seems to be the punishment of
abush'e parents-parents judged guilty be
forehand. An illustration is the use of the
term "battered child." Several yeal's ago,
whIm t.he taboo was especIally' strong, the
tl~l'lit ,erved a useful purpose by dramatizIng
Rnd call1ng attention to the existence of child
abuse'.. It is less snitable today when the
focus is' on developing appropriate measures
fol' mallligement of the problem. The' term
"battered child" connotes wUiful assRult,
cruelty, e,en sadism: It leaves no room for
the exploration or other etiological possibili
ties.

The . continned widespread use of the
term suggests that the taboo about child
abu~e is now appearing in reverse. The same
aversion toward the phenomenon is C11r
I'ently expressed as a singie-minded wish to
punish parents, thereby getting rid of the
abuse probiem. No one call quarrel with the
slogan "Protect the battered chUd." 1t ac
cords with socIally acceptabl'e principles and
satisfies the need to do something worth
while. Concurrently. it raises a bm'rler
against baffling and irritating questions that
must be thought through 11' we are to achieve
iasting solutions for these serious problems,

THE STUDY PLAN

The stUdy t'c/ be discussed is one effort
to shine light upon some of the murkiness
about child abuse. With financial help from
the National Institute of Mental Health, we
examined a number of former patients of
the Children's Hospltai of Pittsburgh whose
physical symptoms upon admission appeared
to be caused by caretaker mistreatment. The
first aim of the research was to evaluate the
present status or the child as to physicai
health, intellectual functioning, and sociai
adjustment. The second aim was to examine
selected social, PSYChological, and demo
graphic attributes of tile ,families to see
whether abusive families had characteristics
in common. In this stUdy. abuse was defined
as adult assault against the. child.

The patients selected for stndy ):ind mul
tiple bone injurieS at the time of admission
to the hospital. They had to be free of bone
disease that might account for the bone
condition, and they had ~o have a history of
neglect or abuse, or a history inadequate to
explaih the injuries. A distinguishing fea
tHre of this condition is the variation in the
healing stages of the bone lesions as shown
on X-ray film. For example, a fresh frac
ture mp.y. be observed In one bone, signs of
a heailng fl'acture In a second bone, and
sign~ of an oid healed injury in stll! another
bone. Such \'ariaticns mean that the injuries
had to be Incurre.ri at different times; thus,
multiple bone r'ii'1~lriei' are considered by
medical authoritieS,'Rs a potent indicator of
abuse.· ;-

1 See, for exampl~, Edgar J. Merrill, "Phys
icai Abuse of Children-An Agency Study,"
In Protecting tlle Battered Child (Dem'er:
the American Humane Assaciation, 1962).
pp.1-15.

'See, for example: John Caffey. "Multiple
Fractures in the Long Bones of Infants Suf
fering from Chronic Subdural Hematoma,"
.tmerican Journal oj Roentgenology, LVI
(1946), 163-173: F. N. Silverman. "The
Roentgen Manifestations of Unrecognized
Skeietal Trauma in InJ'ants," A1nerican Jour
naloj Roentgenology, LXIX (1953), 413-427;
Dortald.s. Miller, "Fractnres Among Children,
I: Pllrenta1 Assault as Causati\'e Agent,"
MinneSota Medicine, XLII (1959), 1209-1213;
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ThIs appears to be confirmed by the age

dilltrlbutlon of the ohlldren at time of hos
pital admJssion: over half of them were
under, 9 monthS of, age. The pronounced in
fancy ,means that the children were not
usually Walking and, therefore, were not apt
to propel themselVeS into positions of danger.
Their injuries as indicated by, the various
healing stages show that whatever happened
to the children had to be a repetitive process
rather than a one-time incident.

Based on the potency of the criteria, an
assumption of consequence was that all the
stUdy children had been abused, We antici
pated doing a simple, straightforward stUdy
of clearly abused children l\nd clearly ahusive
families. But, after inten$ive consideration
of the available data, ~he research staff
Judged that not all the, children had been
abused; it was, there~1lre;:!lecessal'Y to alter
the study procedures.~' ,'.,'

Thti original design called for two inter
views with the mother: one In the home and
one in the hospital. Following the hospital
interview, three standardized questionnaires
were administered. During the second inter
view with the mother, the child was evaluated
in the outpatient clinics of the hospital. The
child had a standard pediatric examination,
psychological tests, a psychiatric interview,
an X-ray survey of the skelton, and a hear
ing test. A final visit was later made to the
home to communicate the l'esults to the
family.

We also gathered pertinent collateral data
-from social agencies, various institutions,
police, and schools-that were useful pri
marily as a means of validating the informa
tion given by the parent.s. They also helped
us to understand particularly difficult fam-
ilies. '

The original study group numbered 50
former patients with mUltiple bone Injuries;
of these, 13 were either deceased or Insti
tutionalized at the time of the study (we did
not gather data from their familie.'l), and 6
other families refused to participate. The
final stUdy group was made up of 33 chil
dren, including 3 sets of siblings (2 of these
Siblings entered the stUdy at our request in
view of history Indicating that they also
might have been abused), Twenty-eight
mothers completed both therhome and hos-
pital interviews. • ,

DIFFICULTIES ENCOUN'l'ERED IN STUDY

Difficulties in dete,rmining abuse were men
tioned earlier in thIS paper. The next f.ew par
aragraphs will deal with the particular diffi
culties encountered In our stUdy and how we
attempted to solve them.

Upon the completion of hospital examina
tions, the interviewers and examiners met to
clarify their clinical judgment., about the
children. They reviewed all the available
medical data for each child, inclUding pre
natal, birth, and postnatal history; l'ecords
from local doctors and other hospitals; data
pertaining to the hospitalization for ll1\11tlple
bone Injuries; and available social data on
earlier periods. The group then reviewed
the data from the current research stUdy, in
cluding the impressions and observations of
the Interviewers and examiners. The aim
was to alTlve at a consensus as to the current
functioning of the child and to compare this
with his past functioning.

The original plan purposely excluded any
attempt to determine the circumstances of
the child's old injuries; one reason was the
assumption, basic to the stUdy, that all stUdy
children had been abused. It wa., soon real-

C. Henry Kempe, Frederick N. Silverman,
Brandt F, Steele, William Droegmueller, and
Henry K. Silver. "The Battered Cllild Syn
drome," Journal of the American Medical
Association, CLXXXI (1962), 17-24; Thomas
McHenry, Bertram R. Girdany, Elizabeth
Elmer, "Unsuspected Trauma With Multiple
Skeletal Injuries During Infancy and Child
hood," Pediatrics, XXXI (1963), 903-906.

lzed, however, that bone injuries incurred at
d1lferent times are not necessarily .. evidence
of mistreatment. For example,' one 1ntant
had sustained injuries during a particularly
traumatic birth. He was later involved in two
consecutive accidents CRllsing bone injuries
that led, along with birth injuries, to his se
lection for this stUdy. All injuries and, their
dates were verified by the family doctor; the
research group therefOl'e decided that there
wa.s no evidence of abuse in this case.

Once the original assumption of general
abuse had been discarded as erroneous, the
group decided to discuss fUlly the etiology of
each child's old Injuries. The following Items
were considered:

The caretaker's admission of ass8ult.
The statement of a spouse cOllCel'l.iug

gnllt of the other spol1';e.
A child's legal removal, based on alleged

abuse, from the home in which. the, Injuries
had occurred.

Other reasonable ca1:1scs of the Inj\\ries,
inclUding traumatic bii·th, sibling assaUlt, 01'

accident.
The general growth and development of

the patient at time of ho;;pital treatment for
bone injuries.

Health history of siblings-reported ne
glect, abu~e, injuries, 0; death.

Placement of patient 01' siblings away
from home (along with reasons fm' such ac
tion) .

Observations or verified reports of physical
aggressions against others by adult family
members.

Because SOlUe of these data were not di
rectly measurable but depended for their va
lidity 011 clinical judgment and experience,
they were probabilistic rather than certain.
Also, not all the factors were of equal weight
In the determination of abuse, Despite these
difllculties, the jUdgments of the group were
probably as satisfactOl'Y as could be made,

CLASSIFICATION OF CHILDREN

On the basis of the jUdgments made by
the research staff as a group, the 83 chlldren
were divided into three hypothetical groups:
abused children; nonabused children; and
unclassified. Every effort was mad@ to arrive
at a conservative jUdgment.

The judgments concerning the abused and
the nonabused children were unanimous; in
fact, this was a requirement fOl' placing a
child in either category. Nonabused children
were those whose earlier bone Injuries had a
plausible explanation other than adult as
sault. The unclassified category comprised
children about whom there was disagreement
among the clinicians 'and C those children
whose injuries could not be explained on any
reasonable basis.

It Is believed that some of the seven chil
dren In the unclassified category probably
were injured through assault, but since there
was no consensus among the researCh group,
they were not included in the abused cate
gory. In one Instance, a child was known to
have had birth injuries; the X-ray film also
showed fresh fractures when he was admitted
to the hospital at the age of 3 months. But
no report of accident was elicited, and ex
ploration of family factors showed no reason
to suspect mistreatment.

ADVANTAGES OF FOLLOWUP STUDY

In view of the powerful criteria for admis
sion to the study, we anticipated a simple,
straightforward study of clearly ab\lSed chil
dren and clearly abusive families. It was to
tally unexpected, therefore, to find so many
children who were plainly not abused or
whose injuries were caused by undetermined
factors, Here certain characteristics ,of a fol
lowup study came to bear.

It is difficult. of course, to determine the
etiology of injuries Incurred a number of
years before, but there are certain values, to
a retrospectlve look. The lapse of time meails
that records of various kinds are available
for a larger proportion of the families.

Another value of the followup study is the

absence' (If,j:,parental''ariX1ety ,conullonly
aroused ,by a ehlld'shospit&.llzatlon..The
childfs at home Withhlsparen.ts;and real
or fancied threats to remove blm.are nO long
er present. In aUprobablllty, these ,conditions
contributed to the families' relaxed attitUdes
and their responsiveness: Indeed/sOme of the
material divulged by certain parents may not
have been within ,reach at the time of the
children's hospitalizatlon.

Still another benefit of afollowup' stUdy
is the relative calmness of professional feel
Ings, The immediacy of the child's Ihjtlries
and the acute ,necessity' to make a decision
ll,bout his welfare are no longer in tbe picture,
All the professional 'persons Involved can be
delibera-re aDd ohjective without the emo
tional tm'moil often aroused by child abu~e,

COMPARISONS OF EVALUATIONS

It is interesting to compare .the research
evaluation with the evaluation of thesechil
dren at th.e, time, of hospita,ltreatment for
bone injuries. .All but 5 of th{l22phildren
that the researcllel's later evaluateli a~ abused
had also been judged as being abused at the
time of hospitalization. In the other five
Instances, the families had not !;leen intel'
vie\ved. concerning the :originpf injury,

Amoug the .four nonabusive families, two
had not been questioned, Indicating that the
possible significance' of the children's, in
juries was not picked up; in the l'emaining
two nonabusive families, the parents were
accused of haVing clUlsed th.e children's in
juries, In ,each instance, rellablll information
was available to clarify the problem, but
the young medical resident was so •deter
mined to protect the ,children and his atti
tnde was so negative tpwardthe ,parents
that he did not seek the facts. ,

In the unclassified category, three chil
dren were not identified at the time .of ad
mission ItS possibly abused; fourcllildren
were. For these four, however.sllbstantlating
evidence was not, availableelthfJrwayat the
time of admission, a condItion .th:tt prevailed
throughout the stUdy. ' ,

Some of the families sllspected of abuse
at the time of admission were referred for
social evaluation. The Social worker, how
ever, was not always able to accept as valid
the suspicions of the doctor. In still other
instances, both physician and social, wOl'ker
could agree upon the danger to the child if
he remained with ,the family judged as
abusive. The court was then petitioned to re
move the child from thll home in, "which the
injuries had occurred, Like the hospital, the
court appeared to have .np particular guide
lines for decisions in these very dlfllcult sit
lla,tions-the petition wasdenle<l, In some
cases and approved in others.

FALSE ACCUSATIONS AND STRESS:FACTORS

In problems of suspected abuse the diffi
culties of doctors, social warkel's, and courts
are very real. All professions are prone to
sel'ious errors resulting in grave danger for
the child, who, may be injured!!'gain and
even killed, or leading toIalse llccllsations of
the caretakers, \vhichmay cause 'serious
PSYChological damage to both the ,child and
his parents. It cannot' be emphasized too
strongly that false accusations of theparent.s
can be harmful in the extreme. We saw
an example of this during our study.

:rhe mother willingly gave the first inter
view In tIle home. She was friendly, and gave
evidence of a good relationship with her hus
band and their three children. She did not
appear eager to bring the child Into the hos
pital for evaluation, however, and it wll,S later
learned that this wa.., a result of 11er hospital
experience When the' Infant was Injured, She
had been belligerentlyaccused)of. 'heating
him. She waslllost upset aboutthIsiwent
home and cried, and was determined not to
come back. Nevertheless, shecdld return for
a fOllOWUp appointment-as ordered by'the
hospItal physician. During the ,second ap
pOintment, the same accusations were made-
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through patientan4 systematic study. This
will eventually make possible a mor~ rational
approach to th,e ,problem by reducip.g the
force of the hysteria surrounding c~lnd abuse
in our socletv. ' '

Only as this Is dissipated wil\ It b,ecome
possible to view t!;le problem objectively and
to cho?se the type()f action best suited to
the needs of the particular situation. This,
in turn. wlll lead to increased elfectlveness
in child protection, better selection of the
adults who may be helped. and more ade
quate help for those adults who appear to
have potential for better child rearing.
Finally, as systematic studies accumulate
and tIle tindings are tested in practice. pros
pects for the prevention and reduction of
abuse will becom,e brighter.
RE;CEIVED MAY 20, 1965

this.tifne in troUt of a wai~ing rooll1full of
people: She1(he,I1' resolved that, she, would
never returntQ, the hospital, When asked why
she, hlld not r~ported thw,eventto the ad
ministratl0Il; tIle m,other said that she did
not wislito getlnto llny troubl~.' '" '

This sam,e ,mother later gave an:' infonna
tlve account of the circumstances surrOl.',nd
ing the child's bone injuries and the hospital
admission. '

The patient was less, than 1 year old when
the mother again became pregnant. The fam
ily was living in cramped quarters; the in
dependent business of tlw husband was not
prospering; and, following a brief illness, the
mother's mothell had sllddenly died.

During 'this period of famlly stress, the
mother occasionally left, the, baby with the
landlady, who seemed, to enjoy cll.ring', for
him. This woman, llowever, was known as, a
belligerent" touchy person. Suddenly, the
mother became 'llWll.re that the landlady was
handling. tlie child with considerable rough
ness, and she withdrew the baby from the
landlady's care., .Later; when tenderness in
one leg ,was noted, she, took the child to the
hospItal, whefll multiple bone injuries, were
discovered. Bllt, instead of finding an inter
est and, Willingness to help, the mother re
ceived'harsh accusations and humiliation in
the eyes of.the other parents. In addltion to
increaslng"'themother's burdens,the manage
ment of the situation did nothing to further
the welfare,of the pll.tient,

We frequentiy found a pileup of, environ
mental pressurell at the time of the child's
hospitalizatlon-among both the abusive and
nonabtlSive:ramlliesunder study. (Stress fac
tors, ill. J;Uany: areas .have, also been found in
anothe~ study of_ famll1es whose children
were hospitallzeddue. to conditions of ne- .
glect or abtise.") stress factors in our study
inclUded a \·artet'y of circumstances such as
illness or death Of a parent, inadequate hous
ing, an u~wante:d'pregnancy, and a sick
child. CharactenstlcaUy,.· there was a mtllti
plicity of ehwonmental pressures. This leads
to the hypothesil> that the adequacy of child
care may decline at times'of family stress
as doeS t lle adequacy of other functions, such
as job performanc~. When precipitate accu
sations are ,added to tIfe picture, the parent's
defenses .Ilre ,. helgIft~ned; "the true story • W
withheld, and the opportunity to protect the
child by helping' th~ parent Is lost. '

- -. BE.rAININ(l QVES1'IO~S

As this stUdy hasprbgressed, the necessity
for painstaking social evaluation of the fam
Ilies snspected of abnse has become increas
ingly apparent.Area~ for inquiry are the
Identity of .the person responsibljl for the
child; the ordinary patterns of child care;
the variations ip- ()are that may occur and the
reasons f9r. them: and. something of the his
tory' of .the . ~aretakers, to illustrate their
prevailing behlivioipatterns. The final areas
to be stlggest¢d ..for further study are the
family eve~tso()currlng at the time of tile
child's injuri~' al1d the t)'picnl reactions of
family members to stress.

Only by mel\ll$ of evaluating such varia
bles wlll it become possible in practice to
separate the abusive from. the nonabusive
famll1es. CertllolnIY; premature or hostile ac
cusations ho14, no promise for learning what
has occurred: on the 'cOjltrary, such behayior
by respotisible professional persons may well
canse unnecessary psychological damage
both iii the parent and, through the parent,
to the child.

It would be gratifying to be able tospell
ont the precise difi'erences between abusi\'e
and nonabusive ,fllomllles; such differences
would be useful ." in. making predlctions In
practice. But predictors can be fo\tnd only

• Eileen Branigan, et a/., An Exploratory
st'udy Of th.e Neglected-Battered Ch.ild SYll
drome (unpublished doetoral d.l.ssertation,
Boston College SChool of Socillol Work, 1964).

Additional Sections contribute voluntee,'s
or otlier asswtlmce, on a regUlar basis, to day
care programs, for whlcll they are not them
selves primarily responsible. Members in
many Sections are active In a wide variety of
educational and promotional projectz· or In
coordinating efforts directed toward the ex
pansion and Improyement of day care sen:
ices in their Commun!tles,

The Council has been encouraged by grow
ing national l'ecognition of the urgency of
the day care si.tortage problem and mounting
national, state and local elforts to meet it.
but believes that we have been rising all too
slowly to the challenge. For this reason the
Council's National Board decided in mid-1970
to Invite Council Sections to join forces in a
joint, undertaking which would throw addi
tional light on the day care picture in nu
merous communities throughout the conn-
try.

[From the National Council of The Council was fortunate that Mrs, ;\lary
Jewish Women] D\lblln Keyserltng. former Director of the

WINDOWS ON D.~Y CARE Women's Bureau of the United States Dc-
(A report on the findings of members of the- partment of Labor, agreed to direct the

National conncn of Jewish Women on day "Windows on Day Care" project. All Sections
care needs and services In their communi- were. invited to participate. Over 90 Sec-
ties) tlons accepted. .

A national Day Care Report Committee was
(By Mary. Dublin Keyserlillg,. Economic Con- llPpolllted to work closely with· Mrs. Key

sUltant: Director, Wlndo,,:s on Day ca~e serllng and tIfe participating Sections to de
pro~ect, and Former Director, W?men s termlne general, Councll policy and to for-
BUleau, U.S. Department of Labor) m\llate Councll l'ecommendntiolls with l'e-

ACKNOWLEDGMENTS' speet to day care needs and action. Its memo
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Kansas City Section, National Council of seption". .. .' '
Jewish Women. Mrs, Philip Kl'\1Vant, Essex County, New

The Council also 'acknowledges with deep Jersey, Seption
appreciation a contract from the Office of, Mrs. Howard Olansky. Los Angeles, CallIor
Economic Opportunity, Executive Office of nia, section
the President, Washlnllton, D.C. 205p6. The Mrs. Robert E .. Rosenwald, Kansas City,
study reported hereIn waS performed pur- Missouri, Section
suant to that contract. Th~ opinions ex- Mrs. Albert Tonner, PeninSUla, New York.
pressed hereIn are those of' the author' and Section
the Council and should not beconstrued as Serving as National Council staff repI'esen
representing .the opinions or policy of any tatlves were Mrs. Helen F., Powers, Head,
agency of the ,United States Oovermnent. Community Activities Department and Mrs.

. , . " .' Lois Whitman, Assistant Head, Community
~OBEWORD ActIvities Department. .

The National Council of Jewish Women The sections' work began in the summer
has long been concerned With one of our , of 1970. ;[t w$sn't the pest of times. for de
most urgent unmet national needs-the need manding volunteer activity, Children were
for qUality day care services for millions of . )lome from school. Vacations had already
children 11levery sectIon of our country. " been,scheduled. It was hot. Nonetheless, hun'-

While there has been some expansion in " dreds of Council members of the participat
the 11umber of licensed day cate homes and ing Sections set to work following' survey

.centers in recent years, the growth in services suggestions set forth in a Day Care Kit pre
available has faUed to keep pace with rapidly pared ,for them by Mrs. Keysel·IIng. They
rising need. Large numbers of children !\l'e vWlted day care homes-licensed and un
neglected; still larger numbel's now receive licensed. They visited day care centers. They
cal'e which, at best, can be called only cus- interviewed working mothers· to ascertain
todial and which, at its worst, Is deplorable, problems they encounter in .trying to find
Only a relatively small proportion are bene- child care, They talked with mothers not
flUng from truly developmental quality care. then employed to discuss their interest in day

Aware of the magnitUde of tile day care care services and whether difficulties ill ob
problem and its impoI·tant.· social impllca- talning them were a ~arrler to work, Tiley
tions. the National Council throughout the met with a Wia¥;ran~ of leaders in their
1960's sought to challenge its members to locll.llties, knowledg'eaOIe about day care serv
accept responsiblilty for leadel'ship in their ices, and gathered ~Iews as to the magnitudc
local conununlties In this field. of unmet needs al}d ways to cope with them,

The Cotmcll is a voluntary service and They followed stodes on day care in the pre~"

educational organization of over 100,000 and assembled these accounts and every
members concerned especially with the needs available survey they could obtain relating
of the disadvantaged, particularly day care, to the day care problem in their areas. They
education. c!vill'lghts and welfare. It is orga- took photographs to paint a more graphic
nized in 176 communities across the coun- picture of what they saw.
try; each unit is called a Section. The task of summarizing findings and pre-

Of the Councll's 176 Sections. at least 131 paring recommendations was not an easy one
have programs helping to meet day care for the participants. Reports included ac
needs. Some 32 Sections nre now sponsoring counts of what the Sections have themselves
or co-sponsoring day care centers. Many more been doing to help meet day care need" in
are exploring possibilities for new ones. The their communltles-one of the most hearten
Significance of this activity is not only the lng aspects of the story.
actual provision of· service, but the demon- seventy-seven sections submitted detalled
stration of the type of service that can be reports' to be Included 111 the summary of
provided under yohtntary auspices. findings. All but one of the "ery large Sec-
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tribution. In. need of. day .care are all ,the
addlti()~cJi.1ld'ti:nWhoseparentsdesire it

. for tu.en,i'at a prlCe they can alford,.
The acute Shortage o:f q\1lllity day care fa

cilities todaY1E; deprivingmiUlons of children
of the opportunity to get a good start up the
ladder of lIfe.Fornlll.nyit will forever de
prive them of the chance. t{) realize thei,
potentials. ' ,

Acute Local Shortages Reported
In their local communities participal,ts

found mounting concern with what can only
be called a day care crisis in most of the
areas In which the survey was undertaken.
In community after community the people
most knowledgeable about' day care needs
and existing services told Council interView
ers that an eight or ten fold or even greater
expansion of quality day care would not
suffice.

The growing day care shortage hit all in
come groupS' hard. That the poor sufferec!
especially was obvious. Federal funds for day

'care now,help pl'ovlde services :for fewer than
5 ,percCllt, of . the children' of economically
disadvantaged f.amll1es most in need.

Most parents who want qUality care for
children are not eligibie for care that 15 sub
sidized and they cannot find affordable, un
subsidized q\.lRlity care.' Developmental day
'care services are expensive,' They cost as
much as $2,000 to $3,000 a year'achl1d. Few
,families can afford that.,' ThUs, .m1liions of
parents make do with inferior. and often
harmful alTangements. '

Council Flndings,About Day Care Centers
All I1censed prqprietary alld ,non-profit

centers in the Uliited Statel> had an enroll
ment capacity in 1970for about625,OOO chil
dren, many of whom were cared :for only parL
day. This n\llllbel' blcluded children of pre
school age, and those of school age whp re
ceived care only after" school. Council mem
bers visited 431 centers thtpughout the coun
try caring for about 24,000 chlI,dren.

It was fO!1nd that the great majority of tIle
children caredfpr ill the centers observed
'hail, working;lnothers. ,;proprietary centers
visited were ,to~ expensiv!l, for most lllotllers
witl1outhusbands, ,Mm;tiion-profit ceuters
gave th.ese'children'top priority. Iii two-thirds
of such centers visited ,by C,ouncil members,
children frOlll, ,one,-parent ; homes were a
sizable majority. ",-,), ,,',

About three-f.ourths of the day care cen
ters observed were largelY'Segregated insti
tutions, serving only white or predominantly
white families,or only black 'or predomi
nantly black f.amllles. '

Filicl,in~About ProprletllryCentcl's
Herll are a few additional findings about

the propl'letary cel~ters seen:,"
The avera,ge fee ch,arged Was about $18.50

a week per child. Council membel's felt that
this waS all that the grea,t majority of fa,m
ilIes served could afford to pay,yet they rec
ognized tllat f.ees at this average level do not
and canuot possibly buy developmental care.
. Because the avera,ge fe,e (lha,rged was less
than haif wha.t quality care actually costs,
parents got what they paid f.or. In more than
half the proprietary centers the size of classes
exceeded' generally accepted standards. and
the adult-child ratios were fa\, too low.

Salaries paid ceuter directors and other
professioualstaffwere, 'on the wll01e, very
much 10\Vllr tl1all those paid elementary
school personnel. The, great majority received
less than $4,000 a year with many paid sub
minimum wage rates. With salaries so loW, as
Was to be expected, the majority of the statf
were people with little or no training in early
childhood edlication or development.

On the basis of the wide range_oflnforma
tion collected, the proprietary centers visited
were rated as to whether they seemed to be
prOViding care which might be called "su-
perior," "good," ufa1t:' or "'poot." Orily-:one
percent of the proprietary centers Visited
were considered "superlor," 15 percent were

participating in the Windows on Day Care
Project? Their findingS are presented in
Chapter ,Ill. Chapters, J:V' V,and, 'VI sum
marize what survey participants saw "when
they visited proprietary and non-profit day
care centers and day care homes. '

Chapter VII reports what ,Council mem
bers learned when they talked with mothers
about their own day care needs and problems.

Chapter VIII offers 1llustration of what
Council Sections are doing in ,their commu
nities to help expand and improve day care
services.

Chapter IX presents reconmlendatlons for
action at the national, state and local levels.
They are offered for the consideration of all
who share the Council's conviction that a
country as well endowed as ours can no
longer Ignore the fact that millions of our
youngsters are today denied tt) develop
mental opportunities which should be the
birthright of every American child.

A few highlights of findings
With respect to tile national scene, many

groups of children RI'e urgently in neel1 of
developmental day care services:

Children of Working Mothers
Six milllon children under the age of six

have working mothers. Most Of them work
:for compelllng economic reasons.' About a
milllon of the children whose mothers are
employed are In poverty; another million
are in families living close to the poverty
line. Most of the famllies of these two million
children would be oli welfare if their mothers
weren~t eamers.", , , " " ,

Only a very slnali percentage of the chil
dren whose mothers are employed now bene
fit from developmentalday care services. The
large majority are cared for in their own
homes or the homes of others and most of
them receive only custodial care. Well under
ten percent are enrolled in licensed day care
centers, Of the centers VisIted by Council
members only 'abouta quarter provided de
vel()pmell~l,care Includlngeducatlollal, ,nu
tritional and, hearth se~'vlces, .the essential
components of quality carll. Survey partlcl
pants found that f.al· too 'many children of
wOl'king mothers\Vlll'e grQsslyneglected latch
key children on their 'own, children who went
With their 1Jlotb'ers to their places of wOl'l~
because no other arrangements couId be made
f.or them, children in day care centers and
homes of such poor quality they may suffer
lasting injury. The first five years of a chl1d's
life are the period of the most rapid mental,
personality and physical growth, Deprivation
In the early years can have dlsastl'ous effects.

The number of chl1dren' of working moth
ers in need of care has, been rising consid
erably more rapidly than the supply of serv
ices available,
Children of Mothers Who Do Not Work and

are in Poverty
A second group of children no less In need

of good day care are the two and one-half
million children under the age of siX whose
families are in poverty ,and whose mothel's
are not employed. Most of these children
are economiCally, educationally, and physi
cally seriously disadvantaged. Part-day care
could give tllese 'children ,the head start they
so greatly need, The many people Council
members intel'vlewed In their communities,
closest to clay care needs, agreed that we are
doing far, far less than what we should be
doing for these children.

Other Children Who Need Care
There ~U'e many others whose need for good

day care Is urgent: infants, for whom little
quality care is available; handicapped chl1
dl'en whose special health and other needs
could be met by competent day care spe
cialists ,but who now recllive little assist
ance; children whose mothers are ill or handi
capped;, childl'en whose mothers, are study
ing or in work training, or whose voluntary'
services In the community make a vital con-

tlons completed reports. So, too, dldtwo
thirds of the large SecttOlJ,s; one~third of the
medium-sized Jlectlons and one quarter of
the small ones.

The Council Is organized on the basis of
five regions. All regions were well represented,
Repol'ts were received from:

16 Sections in the Northeast area;
20 Sections In the mid-Atlantic arer,;
15 Sections in the Soutllern area;
15 Sections In the Central area;
11 sections In the Western area.
It was belleved that Intelllgent, concerned

women could look through their windows on
the day care problem in their own neighbor
hoods, and could become day care reporters
telling a story of great value to the Council
and to many others. ;

The reports j'ecelved were far more com
prehensive than had orlg1'nally been expected.
It became a major ~sk',to collate the find
ings by subject and 1;Qbuhl.te the quantitative
data. Under the supervision of Mrs. Key
serling, this was carried out in the national
'office ])y Mrs. Lois Whitman with the assist
ance of Mrs. Isabel Brach and :Mrs. Alice
Marc\is. Their contribution to the project 15
gratefUlly acknOWledged as Is that of Mrs.
Helen Powers, Head of the Committee Ac
tivities Department of the national office.
Mrs. Powers and her staff gave field assistance
to many of the Sections, on request, during
the period material was being gathered.

In addition to the Initiation of this project
and its guidance in its field stages, Mrs. Key
serllng was responsible for the analysis of
the data and the wrltblg of this Report. In
the task of assembllng the data Shll had the
assistance of Mr. Joseph Mockus, and later
of Mrs. Margaret Yoma Ullman, which Is
acknOWledged with appreciation.

The Report and Its recommendations were
l'evlewed and approved by the Council's Day
Care Report Committee. The Council'sgratt
tude Is expressed to the members of the com
mittee who came from all over the country
at their own expense to give guidance and
direction to the Project. The Interest and
assistance of Mrs. Olya Margolin, Washblgton
l'epresentatlve of the Council, Is also grate
fully acknOWledged.

Already tIle project has served many use
ful purposes. It has stimUlated many addi
tional Sections to find out )nore about day
care needs in their commulllties and to seek
means to help meet them. Many section
members have acquired Invaluable Inf?rma
tion which is helping them to make a grow
ing contribution in this field. The project
lIas provided added impetus to much needed
day care coordinating activities in many com
muriitles.

Above all, we hope that the findings and
recommendations presented w111 help spur
day cal'e action at the national,state and '
local levels. To the extent that constructive
action is furthered, the investment of re
sources and skill on the part of the Council
and those associated with it in this project
will be more than well rewarded.

1111'S. EARL MARVIN,
President, National Connci! Of Jewish

IV011len.
CHAPTER I. THE PLAN OF THE REPORT AND HIGH

LIGHTS OF FINDINGS AND RECOMMENDATIONS

This Windows on Day Care Report tells
the story of what members of the National
Council of Jewish Women ill 77 ,of their local
Sections saw when they examined existing
day care needs and services in their com-
munities, ,

To put Council findings in the Pllrspective
of the national scene, Chapter II summarizes
highlights of what is now known about the
arrangements made by mothers who obtain
day care services for their children. It also
indicates the extent to which present child
care facilities throughout the country' fall
to meet existing and anticipated needs.

What did the need for day care in their
own localities look like to Council members
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regarded as "good." An additional thirty-five
percent were essentially custodial, providing
"fair" care in the sense of meeting basic
physical needs with very little, if any, l)y
way of developmental Rervices. Half were con
sidered to be rendering poor care and in some
cases this was found to be very bad indeed.
Many Ulustrations in the Report demon
strate this to the h11t.

Findings About NOll-Profit Centers
The non-profit centers preRented, on the

whole, a more encouraging picture, About 15
percent of the non-profit centers visited were
Head Start projects; about the same percent
age were other programs wholly financed by
public funds. About one quarter of all non
profit centers observed were jointly financed
by ,public and private funds and another one
quarter were centers run by philanthropio
agencies. A few were hospital based. Ml\ny
of the 1'':lmainder were church operated.
USUally run on a fee for service basill.

On the whole, of all centers seen, the best
of the Head Start Centers elicited the most
praise on the part of Counoil members,

While Head Start and most of the ot,her
publiCly financed programs prOVided service
\vithout cost or at a nominal fee, a large ma
jority of the other non-profit programs soaled
their, fees from nominal amounts upward,
acoording to the income of the parent (fees
averaging about $11 a week), or charged a
fiat fee (averaging about $14 a week).

While non-profit oenters catered primarily
to working mothers, the majority of whom
headed their own fammes, their hours were
not as well adjusted to the needs of em
ployed mothers as might have been expected.
None of those visited were open around the
clock and very few were open long enough
to meet the needs of women who gm to
work very eal'ly or who worked late or on
week-ends.

Qualifications of directors of non-profit
oenters wer!' far higher than those who
headed centers under proprietary aw;pioes,
although there was relatively little dlfferenoe
as to the degree of training of other staff
membera.

Salaries paid were far better in non-profit
than proprietary centers for both profes
sional personnel and aides. In a far higher
proportion of nonprofit centers than pro
prietary ones, adult-child ratios met gen
erally aocepted standards; and non-profit
oenter8 were considerably more llkely to pro
vide tlle full range of services considered
necessary for developmental oare. For these,
among other reasons, the servioes of the
nonprofit centers were, on the whole, rated
muoh higher than those of the proprietary
centers visited. This is understandable. Costa
of services ran far higher in the former than
the latter. servloes in many pUblicly financed
centers were reported to coot well over $2,000
a year per child; In some the cost exoeeded
$3.000.

Of an nori-profit oenters seen, nearly a
tenth were regarded as "superior," providing
care as good as any found. Somewhat more
than one quarter were considered "good,"
and about half were rated "fair." meaning
that while the prOVided for basio physical
needs they were essentially oustodial. Some
what more than a tenth were considered
"poor." Council members felt that some of
the poor centers shoUldn't have been per
mitted to go on functioning.

Family Day Care Homes Observed
TtU'ning to a few observations about

family day care homes, it is estimated that,
in the nation as a whole, as many as 2
million children may be reoeiving care in
hOmes other than, their own while their
mothers are away lIit work.• Fewer than five
percent of" these homes,lt, is estimated, are
llcensed or supervised. ,"

Council m~n;iliers. seeing family day care

homes at their best felt they sometimes
offered developmental opportunities fUlly
equal to that available in superior o':lnters.
While nine percent of the homes observed
were thought to be providing "superior"
care, 28 percent were regarded as "good."
Half were oustodial in nature providing no
educational or other services beyond the
mere meeting of physical needs. 'An addi
tional 11 peroent were regarded as "poor" or
very poor. Some of the latter prOVided the
worst. horror stories encountered.

What !lIothers Had to Say
The interviews with mothers reported by

Survey pRrticipants were particularly inter
esting, A large proportion of the mothers
reoeiving welfare assistance with whom
Council members talked said they had
searclled to no avail for free or low cost care
for their children in order to be able to look
for work. Mothers in work training programs
often said the free or low cost oare being
provided their children wouldn't be available
once they found employment. They didn't
see how they oould take jobs since the oost
of child care would bring their earnings be
low welfare levels,

Working mothers comprised a large major
ity of the women Interviewed. Most of them
shared day care related problems Including
finding good enough oare at a low 'enough
price, arranging for transportation, and find
ing facillties open early and late enough to
acoommodate job sohedules. While a few
mothers reoeived free oare, fees for others
ranged from $2 to $100 a week, with their
weekly outlays averaging $15.

Of all child care arrangements used by the
mothers interviewed, oenter care evoked the
warmest response particularly because it was
more apt than other types of service to in
clude eduoational components,

Among the mothers not at work who were
interviewed some said that were it not for
day care dl1liculties they would be at work,
or in study or work training programs. Others
said they did not wish to join the labor force
believing their young children needed their
full time attention.

What Council Members Are Doing
Section reports ineluded accounts of what

members were doing to expand and improve
day care in their communities. At present;
131 of the Council's 176 Sections are active
in day care, many in more than one way. A
number of other Seotions are considering
various day oare projeots, At least 32 Sections
are now sp01lBOring or co-sponsoring day oare
centers. An additional 58 Seotions are trying
to set up centers, some of which are on the
verge of opening; others are looking into the
pOSSibility of doing so, Twelve Sections whioh
had initiated day care centers have turned
them over to others to run. Thirty Sections
contribute volunteers on a regUlar basis to
day oare centers sponsored by others. At least
23 SectIons contribute services to day oare
centers other than providing regular volun
teers, In the a.1'eas of coordinating and/or
stimulating day care in their communities
or states, 26 Seotions are or have been spe
cifically, concerned, v;ith the 4-C Program
(Community Coordinated Child Care). Some
38 Sections have been taking a leading part
in helping to coordinate and stimUlate day
care in their areas through programs other
than the 4-C Program. Five Sect,ions are or
have been active in efforts to expand and im
prove family day care and three in the train
ing of day care center workers.

A signifioant contribution to the Sections'
work in the day care field emerged from the
work undertaken to make this Report pos
sible. Many Council members reported that
this had enlarged their understanding of day
care needs 1n their localities and had stimu
lated them to seek additional means to help
meet them, For many it opened up new, con-

structive l'oles in various day care actiVities.
For all it deepened the conviction that ours,
tile riohest of all na tions, can and must rise
to the day care challenge that confronts us.

Highlights 01 recommendations
1. Comprehensive developmental child

day care services should be available to all
families who wish their children to benefit
from them.

2. Federal appropriations of at least $2
billion are recommended for fiscal year 19n.
rising by $2 blllion annually well into the
1970s, to expand and improve quality day
cat'e services. Pl'ogramfunds should be allo
cated only to publlo and private non-profit
programs and to the l,pgrading of family day
care homes.

3. Day care should be provided withclUt
charge for children in low inoome families.
with fees scaled to income for ot,hers. F;co

'nomically disadvRntaged children should
have priority.

4. Head Start programs should be con
tinued and expanded.

5. Day care should not be regarded as "
"welfare" service, It is needed by families at
all income levels. All publicly assisted day
care programs should be integrated racially.
ethnically, and with respect to socio-eco
nomic groupings.

6. State and local matching funding re
quirements should be rednced to 10 percent
and waived as neoessal·y.

7. Existing appropriations under Title IV
of the Soolal Securt.v Act and other exist
ing programs should oontinue unourtailed,

8. All Federal day care programs should
be coordinated. ConsIderation should be
given to the e'ltent to whioh funds under
these ~rogramsdnightfiow to t.he States ami
looalities through a single cllannel.

9. A ::learinghouse should be est.ablished in
t.he Office of Child Development of the De
partment of Health, Education and Welfare
to provide state and l<;lcal groups information
as to the sources of all Federal funds avail
able for day care services and prooedures to
be follOWed in applying for them.

10. Neither work training nor employment
should be R mandatory requireme11't for pub
lic assistanoe eligibility of mothers. The rIght
to choose Whether to work or to take oare
of their own children Is one to which all
mothers are entitled.

11. With respect to the delivery of ex
panded day oare services, we reoommend the
establishment at the local governmental
level of an Office of Child De\'elopment or its
equivalent. where such an agency does not
now exist, to coordInate the full range of
publicly assisted child oare and related fam
iliy service programs. We also reoommend
the establishment of representative, local
child and family servioe policy counolls, with
a high degree of parental participation. It is
reoommended that Federal fumls be aUo
cated to help support these functions, This
meohanism would provide a useful means for
utilizing those local 4-C (Community 0001'
dinated Child care) Committees which meet
accepted criteria,

A similar mecll"lillisU,y" i~ recommended at
t,he State governmelitallevel.

12. Concerted effoct is ne"cted in all oom-
nHmlties to: ,"

Survey needs fOl';oO!llprellen~iyechild care
r.ervices;

Prepare local plans for meeting needs;
Eliminate overlapping efforts;
Expand care for infants and toddlers. for

bilingual children, for handicapped children.
and for other children with speoial needs:

Provide early morning, late day and night
care for children of mothers whose working
hours require such services;

Expand day care services in the neighbor.
hoods where children live;

Expand transportation services rel1\t1ng W
day care;
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Pearson
Roth
Scott,Hugh
Scott,

William L.
StennIs
Stevens
Taft
Talmadge
Thunnond
Tower
Weick"r
Young

~..fcIntvre

Metcalf
Mondale
Montova
Moss .
Muskie
Nelson
Pell
Percy
Proxmire
Randolph
Ribioo!I
Schweiker
Sparkman
Stafford
Stevenson
Stone
Williams

[Rollcall Vote No. 1'1 Leg.]
YEAS-3'1

Pong
Gam
Grllfin
Hansen
Hatfield
Helms
Hruska
Laxalt
McClellan
McClure
Morgan
Nunn
Packwood

Mr. MONDALE. Mr. President. there
was what r consider to be fundamentally
a technical en'or in the shaping of this
bill. What the bill says is that any day
rare center in which more than 30 per
cent of the children are federally as
sisted may· hire welfare mothers with
these new funds to work to help meet
the staffing requirements.

I think that is one of the best parts of
this bill. It includes a l'eflmdable tax
credit. .

But there is a gap between that 30
percent level and the 20 percent level
which exempts centers from the stand
ards. 1. thmk that was just a technical
error.

My amendment ill'oPs this cutoff point
for eligibility for these new foods from
30 to 20 percent so that all of the regu
lations and the availability ot tbisFed
eral assistance for the hiring of Welfare
mothers coincide.

NAYS-54
Abo11l'''o<1< Hart. Philip A.
Bayh Hartke
Biden Haakell
Brooke Hathaway
Buckley Hollings
Burdick Huddleston
Byrd, Raben C. Humphrey
Cannon Inouye
Case Javlts
Clark Jobnston
Cranston Kennedy
Culver Leahy
Durkin Long
Eagleton l:iagnuson
Ford Mansfield
Glenn Mathlas
Gravel McGee
Hart, Gary McGovern

Allen
Baker
Bartlett
Beall
Bellman
Bentsen
Brock
Bumper:;
Byrd,

Harry F .. JL
Chiles
Church
l:'anllill

NOT VOTn'G-9
C\m;is Eastland Pastore
Dole Goldwater Symington
DOrllcnici Jackson Tunney

So :M:r. PACKWOOD'S a.mendment (No.
1357) was rejected.

Mr. MONDALE. Mr. President, I move
to reconsider the vote by whicb the
amendment.was rejected.

Mr. BROOKE. Mr. President. I move
to lay that motion on the table.

The motion to Jay on the table wal'
agreed to. .
. Mr. MONDALE and Mr. BARTLETr
addressed the Chair.

The PRESIDING OFFICER. The .Sell
ator from Minnesota.

Mr. MONDALE. Mr. President, I send
to the desk an amendment and ask un
animous consent that its reading be dis
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 6, line 10, strike out "SO" and In

sert in lieu thereof "20".

tives as the best guarantee for the stable
emotional and psychological growth of
children, If we are going to ba.ve govern
mentally funded day care centers, then
it is imperative to maintain stl'ict stand
ards for the supervision of the children
who are consigned to them. The poten
tial harm that those children could snffer
warus us against relaxing the standards.

I therefore urge my colleagues to re
ject the proposed amendment to H.R.
9803 \"hich would eliminate altogether
the Federal staffing ratios for child care
centers.

The PRESIDING OFFICER <Mr.
MORGAN i. Who yields time?

Mr. PACKWOOD. I yield back my
time.

Mr. MONDALE. I yield back my time.
Mr, PACKWOOD. I ask for the yeas

and nays.
The PRESIDING OFFICER. Is there

a sufficient second? There is not a suf
ficient second.

Mr. PACKWOOD. r suggest the ab
sence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assist.'ll1t legislative clerk pro
ceeded to call the roll.

Mr. MONDALE, Mr. President., I ask
unanimous consent tha.t the order fm'
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MONDALE. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There i., a sufficient
second.

The yeas and nays were ordered.
The PRESIDING OFFICER, All time

having been yielded back, the question
is on agreeing to the amendment of the
Senator from Oregon. The clerk \Vill call
the roll.

The assistant legislative clerk called
the roll.

(At this point Mr. HASKELL assumed
the chairJ

Mr. ROBERT C.BYRD. I announce
that the Senator from Mississippi (Mr.
EASTT.AND), the Senator from Washing
ton (Mr. JACKSON), the Senator from
Rhode Island (Mr. PASTORE), and the
Senator from California (Mr. TuNNEY)
are necessal'ily absent.

I also announce that the Senator from
Missouri (Mr. SYMINGTON) is absent be
cause of illness.

On this vote, the Senator from Rhode
Island (Mr. PASTORE) is paired with the
Senator from Washington (Mr. JACK
SON). If present and voting, the Senator
from Rhode Island would vote "yea"
and the Senator from \JVashington would
vote "nay."

Mr. GRIFFIN. I announce that the
Senator from Nebl'aska (Mr. CuRTIS),
the Senator from Kal1sas (Mr. DOLE),
the Senator from New Mexico (Mr.
DOM1i.NICI) , and the Senator from Arizona
(Mr. GOLDWATER) are necessarily absent.

I further announce that, if present
and voting, the Senator from Kansas
(Mr. DOLE) would vote "yea."

The result was annOlmred-~'ea,s 37,
nays 54, as follows:

Cluster day care centers to effect improved
common services;

satellite day care homeS around day care
.-..~enters;

Provide day care jobs for parents and
(,thers with provision fer career ladders;

Expand training opportunities for day care
workers, both professioEal and non-profes
~ional;

Encourage volunteer pr,rticipatioll in day
care programs and training opportunities;

Eliminate substandard wage scales and ex
ce>sively long hours of day care personnel
and malce pl'Ofessional salaries commensur
..I.e with those in elementary education;

Impl'ove state and local licensing statutes
and procedures al:d imprQve the quality of
enforcement and its effectiveness;

Assure better continuiiJY ber,·,J.~een day (~are

and elementm'y educatioli;
Expand all types 9f qllp,lity ('are ill the

community, public R"d prl·!jate;
Develop educational programs for parents

relating to dar care needs and llvallable serv
ices;

Include in tlle high school curriculum
courses in family life and child development
that provide opportunities for volunteer
service in day care centers; and

Educate the publlc as to the magnitude ot
day care needs and the soundness of a. large
scale pUblic investment in comprehensive
child eare and related family services.

Mr. MONDALE. I say that it is not a
serious problem, it is a frightening prob
lem. I want to give the state and local
governments the fullest possible discre
tion. That is what we try to do here, give
them the money that they need to meet
the standards, but then to insist, in the
name of our children, that those stand
ards be met.

There is one other position we could
take, that no matter how strongly we
feel as Senators about any issue that af
fects a state, we must always vote no.
That is what seems to be the argument
here today. r am waiting to see if we vote
against a minimum wage on the grounds
that we nevel' know best.

r am waiting to see if -fl..e vote against
the Voting Rights Act on the ground that
we never know what to do. I am waiting
to see if we vote against environmental
legislation that affects the State and
local goven1ITlents on the grotmd that we
never know what to do. God has not given
ns all the wisdom to know, but God has
not struck us dumb, either. And that is
what this amendment proposes to do.

STAPFI"" RATIOS FOR FEDERALLY FUNDED
CHILD-CARZ CE~RS

Ml·. BUCKLEY. MI', President, al
t.hough I have never been enthusiastic
over the growing involvement by the
Federal Government in child develop
ment or over the constant expansion of
Federal regulatory authority, I believe
that the Senate should resist efforts to
further dilute day care staffing l'equire
ments, The great mass of data available
on the subject indicates that the present
Federal standards, suspended though
they may now be, must be retained if we
are to avoid the possibility of exposing
children to hazards or neglect.

Testimony presented last year before
the Senate Subcommittee on Children
and Youth convinced me that institu
tional child care can never replace the
ioYing care of parents and other rela-
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I believe the ranking member of the

minority does not object to this.
Mr. FANNIN. The Senator from Min

nesota is correct. The understanding is
that it is a correcting amendment and
it certainly is in order.

Mr. LONG. Mr. President, the Sena
tor's amendment is really in the nature
of a conforming amendment. The Sena
tor has found an inconsistency in the
bill. He deserves our thanks for detect
ing that there is this hiatus in the bill
and presenting an amendment to correct
it. I do support the amendment.

,Mr. MONDALE. Mr. President, I move
the adoption of the amendment.

The PRESIDING OFFICER. Is all
time yielded back?

Mr. LONG. I yield back the remainder
of my time.

Mr. MONDALE. I yield back the re
mainder of my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend
ment.

The amendment was agreed to;
Mr. LONG. Mr. President, I send to

the desk an amendment and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
On page 6. strike out lines 18 and 19 and

insert in lieu thereof the following: "para
graph (2), be deemed to read "80" for pur
poses of appiying such sentence to expendi
tures made by a State".

, Mr. LONG. Mr. President, this is an
amendment to correct a printing error
in, the bill. In the printing process line
18 of. page 6 was erroneously dropped
and lme 19 duplicated in its stead. My
amendment would restore the original
line 18.
, Mr. FANNIN. Mr. President the Sen

ator from Arizona understand~ that this
is just an error in the printing. I have
no objection.

The PRESIDING OFFICER. Is all
time yielded back?

Mr. LONG. I yield back the remainder
of my time.

Mr. FANNIN. I yield back the re
mainder of my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend
ment.

The amendment was agreed to. 
Mr. BARTLETT. Mr. President; I ask

for the yeas and nays on final passage,
The PRESIDING OFFICER. Is there

a sufficient second. There is a sufficient
second.

The yeas and nays were ordered.
Mr. ~AFT. Will the Senator yield for

a unammous-consent request?
Mr. BARTLE'IT. I yield.
Mr. TAFT. Mr. President. I ask unani

mous consent that Steve Entin of the
staff of the Joint Economic Committee
be granted the privilege of the floor dur
ing the consideration of this leigslation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1355

Mr. BARTLETT. Mr. President, I call
up my amendment No. 1355 and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as fellows:
. On, page 3. line 10. strike "July I" and
InSert "October 1, 1977".

Mr. BARTLETT. Mr. President. I ask
for the yeas and nays on my amendment.

The ~RESIDING OFFICER. Is there
a suffiCIent second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. BARTL~'IT. February 1. 1976, is

~he date 011 whICh da~'- care center staff
mg standards will go into effect under
.title XX of the Social Security Act; but
these are standards which have no basis.
The Department of Health, Education,
and Welfare has admitted that the study
t~ be used in developing these standards
WIll not be completed until approximate
ly October 1977.

.This means that the standards which
WIll affect the whole United States on
February 1, 1976. are actually totally
unslIpported.

It is, therefore, reasonable to delay
these s!andards until the truth is known.
There IS no reason to impose standards
of any kind which have not adequately
been developed.

The Government is notorious for
studies which result in nothing; but, in
this case, the study is germane to the
issue at hand and will lead to well
thought-~utand documented procedures.

The eXISting standards not only "put
the cart before the horse," but also
destroy much of what now exists in the
field of day care.

The PRESIDING OFFICER. Will the
Senator suspend?

The Senate will please be in order. Will
Senators cease conversing or take their
conversations elsewhere?

The Senator from Oklahoma.
Mr. BARTLETT. I thank the Chair.
It has become apparent that the effect

of the existing regUlations would be to
close many of the day care centers pres
ently providing approved and acceptable
leyels of service. In other cases, parents
WIll 110 longer be able to afford the rates
that the remaining centers will have to
char,,:e to pay for capable staff.
. This would place a parent in the situa

hon of either quitting and going on the
welfare roles, placing their child under
inadequate care, or locking their child
in the home while they are at work.

This lock-in situation is one that al
~eadY ~xists all too often, and not only
IS detrImental to the development of the
child, but is highly hazardous to the
child's health and welfare.

I urge my colleagues to support this
amendment. not to further delay the is
sue, but to allow the bureaucracy to re
spond through its own procedures to the
development of comprehensive and well
thought-out day care regulations and
standards.

The P~ESIDING OFFICER. Who
~'ields time?

~1:r. LONG. Mr. President. the Sena
tor s amendment would seek to postpone
the effective date of this bill until Octo
ber 1977.

Tnis matter b:as dragged along long
enough, Mr. PreSIdent. Basically. this bill
simply provides the foundation so that
the States will have the money needed
to meet the Federal staffing requirements

an~ other special standards, but it is
baSIcally the staffing requirements that
we are talking about, to provide adequate
care for these little children.

I could not think of a better time to
provide employment opportunities to
mothers who are otherwise on welfare
by having them help look after little chil~
dren. With this move we can take the
family out of poverty, make work more
attractive than welfare. and provide bet
ter ~are of little children than they now
reCClve, all at a time when we have a
great number of people unemployed.

Most of these mothers are going to be
making less money than the people who
are put to work under that Federal pro
gram where jobs are created. But while
creating day care jobs may be less ex
pensive. I would think we cQuld not find
a better time to put into effect a program
to take a lot of people who are out of
work and in poverty and offer them jobs
that will benefit little children.

We can see how the situation works
out. After we have some experience with
the day care standard. if we find it is
too high a standard for staffing we could
reduce. it later on. But, as I say, I could
not thmk of a better time to put some
mothers to work, especially mothers who
have families, who are 011 welfare, who
are the breadwinners for poor families
to . benefit themselves and their littl~
chIldren and ~ther little children in day
care ce:;lters' as well. I think we have
found an answer to a difficult problem
and I would think we ought to go ahead
with it. I think it serves no purpose at
all to postpone the solution.

I remember back in Lyndon Johnson's
time, if a Senator would come toh~ and
say, "Here is a terrible problem, what are
you going to do about all this?" He would
reply, "Don't bother me with any more
problems; bring me answers. If you do
not have an answer, come back when
you do."

Between providing the tax credit and
the .additional funds that would be made
avaIlable to the States, we would pay the
cost of the States complying with the
standard we think it proper for day
care.

I! the Senate wants to insist on the
standard, as we did with the last vote,
having made that decision, I think de
laying it wOl,lld really serve no purpose.

Mr. BARTLETT. Mr. President will
the Senator yield? '

Mr. LONG. I yield.
Mr. BARTLETT. I have another

amendment w4~ch would change one
part of the pra,posf11' slightly, which I
think should com~ before the Senate.

But I would like the Senator from
Louisiana to kno;w that this amendment
does not change the provisions of this
bill other than to delay the effective
date; and so, as I tmderstand it the
fin~ncing of the other provisions V:'ould
be m play, but the stUdy would have to
come ahead of the implementation.

:Mr. WILLIAM L. SCOTT. Mr. Presi
dent, ,vill the Senator from LOUisiana
yield?

Mr. LONG. I yield.
Mr. WILLIAM L. SCOTT. I heard the

distinguished Senator say this would put
welfare mothers to work. Certainly that
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Al\IEND::\IEN'X NO. 1356

So Mr. BARTLETT'S amendment was re
jected.

Ml·. MONDALE. Mr. President. I move
to reconsider the vote by which the
amendment was rejected.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay 011 the table was
agreed to.

Mr. BARTLETT. Mr. Pl'esident, I ask
for the yeas and nays on this amend
ment.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

Tl.-c yeas and nays were ordered.
Mr. BARTLETT. Mr. President, I say

to my colleagues that I will take only
about 2 minutes in discussing this
fimendment.

Mr. BARTLETI'. Mr. President, I call
up my amendment No. 1356.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Oklahom (MI.'. BARTLETT)
proposes an amendment numbered 1356:

On page 14, lines 16 and 17, strike out "20
per centum" and insert "30 per eentum" and
strike out "five" and Insert In lieu thereof
.,ten'".

Mr. PASTORE, Mr. President, may we
please have order? I would like to hear
this discussion.

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will please
take their seats.

Mr. BARTLE'IT. Mr. President, this
amendment, on page 14, lines 16 and 17,
strikes out "20 per centum" and inserts
"30 per centum". It strikes out "five" and
insel'ts in lieu thereof "10". So it would
read that the State agency may waive
the staffing standards otherwise appli
cable in the ca..<;e of a day care center
or group day cal'e home in which not
more than 30 percent of the children in
the facility or, in the case of a day care
center, not more than 10 children in
the center.

Obviously, this has the effect of giving
the State agency the authority, if it so
desires, to increase the number of day
care centers which would be accepted.

This is the thrust of the amendment.
I believe that this amendment win be
helpful to many parents who are utilizing
the services at the present time. Cer
tainly, at the 30 percent level, the large
majority of the children in attendance
would not be welfare supported. They
and their pal'ents also have rights that
should be protected, as· well as those
who would be supported by welfare.

Mr. MONDALE. Mr. President, I hope
that this amendment will be defeated.

The bill now provides money to help
all day-care centers in the country in
which at least 20 percent of the children
are federally supported, to pay for the
cost incurred in meeting these stand
ards.

What the pending amendment says in
some cases is, "Even though we send
you money to meet the cost of these
staffs, you do not have to hire the staff."
In other words, in cases ~f centers, in
which between 20 and 30 percenb of the
children are federally assisted we are
sending money for no purpose, I see no
point in it. We would be spending a lot
of money for nothing. I'n fact, we would
be encouraging the centers to dv"Tegard
these standards.

There is a very simple reason that the
Senate, in my opinion, has voted con
sistently, since 1968, to support these
day-care standards. That is that it is a
very fundamental proposition that the
best place for the child is at home, par
ticularly in the tender early years. I am
no great devotee of day care. But it is
a fact of American life that the number
of families in which both parents or the
single parent work is rising drama.ticalls,
faster than the :r..rOOll program, There are
now over 43 percent of the falnilies in
America in which both parents. or the
only parent are working outside the
home, leaving behind an estimated 6 mil
lion preschool children.

There are only about 1 million licensed
day care slots in the country and thel'e
have been studies which show what hap
pens to these children. Some are latch
key children, who just roam around with
no care and supervision,

Mr. PASTORE. Will the Senator yield?
Mr. MONDALE. Yes, I yield.
Mr. PASTORE. !s it not a fact that if

RD;,h
Scott, Hugb
Scott,

William·L.
Stennis
Stevens
Taft
Talma4ge
Thurmond
Tower
Young

Mondale
Montoya
Moss
Muskie
Nelson
Pearson
Pell
Percy
Proxmire
Randolph
Riblcoff
Schweiker
Sparkmen
Stafford
Stevenson
Stone
Weicker
Williams

Bayh
Curtis
Dole
Domeniel

NAYS-56
Abourezl~ Hart, GS.l'Y
Beall Hart, Philip A.
Bentsen Hartke
Eiden Haskell
Brooke Hatfield
Buckley HaUlaway
Bumpers Hollings
Burdick Humphrey
Byrd, Robert C. Inouye
Case Javits
Clark Johnston
Cranstou Kennedy
Culver Leahy
Durkin Long
Eagleton Magnuson
}>'ong Mathias
Ford McGee
Glenn McGovern
Gravel MeIntyre

NOT VOTING-l1
Eastland Metc.alf
Goldwater Symington
Jackson Tunney
Mansfield

Mr. GRIFFIN. r announce that the
Senator from Nebramm (Mr. Ctmns),
the Senat~r from Kansas (Mr. DoLE),
the Senator from New Mexico (Mr.
DOMENICI), and the Senator from Ari
zona IMr. GOLDWATER) are necessarily
absent.

I further lUIDounce that, if present
and voting, the Senator from Kansas
UI/rr. DOLE) would vote "yea."

The result was announced-yea.;; 33,
nays 56, as follows;

fRolleall Vote No. 18 Lpg I
YEAf'-:3'l

Allen G-riffin
Baker Hansell
Bartlett Helms
Bellnl0n Hruska,
Brock Huddle,\oll
Byrd, Laxalt

Harry F .. Jr. McClellan
Cannon McClure
Chile::; lt10rgan
Church Nunn
F'anllin PackwoG<t
G\3,r-n Pastore

seems like a very conmlendable thing.
But I would like to know, does it take
them oft' of welfare? Do they receive
both welfare payments and compensation
fOl' their work?

Mr. LONG. No.
Mr. WILLIAM L. SCOTT. lim, does

that work out?
Mr. LONG. We have in the law now

what is kno'\\n as the Talmadge amend·
ment, relating to the work incentive pro
gram. That amendment says that if one
will hire a welfare client and put that
person to work for a year, he will have
the benefit of a 20-per«ent tax credit
fOl' taking a person from the welfare
l'olls and employing that person. That is
to offset the fact that a great number
of these poor peopl9.' dO::~:!p·t have good
work habits; they have 110t had the ex
perience and discipline that goes with
showing up every day for work, showing
up on time, and so forth, nor have they
had the necessary training in many
cases. The Talmadge amendment was
broadened last year. In this bill we would
broaden it further in connection with
hiring welfare recipients in the provision
of child care.

We would make that credit applicable
to a nonprofit association providing day
care, so that they have the same incen
tive to hire welfare recipients, and we
would also give them the right to take
what they get in the tax credit and use
it for matching purposes, so that the tax
saving can be used to obtain money on
a matching basis.

Mr. WILLIAM L. SCO'IT. But as far
as the welfare mother is concerned, she
does not receive both welfare and pay
ment under this program?

Mi', LONG. This tax credit is based on
the assumption that this person comes
off the relief rolls and goes into employ
ment.

Mr. WILLIAM L. SCOTT?,I appreciate
the Senator's response. • ,

Mr. LONG. Mr. Pl'esident, I am pre
pared to yield back the remainder of
my time.

The PRESIDING OFFICER. Do Sen
ators yield back their time?

Mr. BARTLETT. I yield back the re
mainder of my time.

The PRESIDING OFFICER (Mr.
HASKELL), All remaining time having
been yielded back, the question is on
agreeing to the amendment 'of the Sen
ator from Oklahoma (Mr. BARTLETT).
On this question, the yeas and nays have

. been ordered, and the clerk will call the
roll.

The legislative clerk called the roll.
Mr, ROBERT C. BYRD. I announce

that the Senator from Indiana (Mr.
BAYH) , the Senator from Mississippi (Mr•
EASTLAND), the Senator from Washing
ton (Mr. JACKSON), the Senator from
Montana (Mr. METCALF), the Senator
from Montana (Mr. :MANSFIELD) , and the
Senator from California (Mr. TuNNEY)
are necessal"ily absent.

I also announce that the Senat~r

from Missouri (Mr. SYMINGTON) is ab
sent because of illness.

I further announce that, if present
and voting, the Senator from Washing
t~n <MI'. J.\CKSON) would vote "nay."
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SENATE CONCURRENT RESOLU
TION 90-TO PROVIDE FOR A
COMMITI'EE ON INAUGURAL
ARRANGEMENTS
Mr. CANNON. Mr. President, I send

a concun'ent resolution to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. Thereso
lution "'ill be stated by title.

The assistant legislative clerk read as
follows:

ingtQn (Mr. JACKSON); the Senator from
Montana (Mr.' MANSFIELD), the Senator
from Montana <Mr. METCALF) , the Sena~

tor from New Mexico (Mr. MONTOYA),
and the SellatorfromCalifomia (Mr.
TuNNEY) arenecessarily absent.

I also announce that the Senator from
MissOUli (Mr. SYMINGTON) is absent be
cause of illness.

I further announce that. if presei1t and
voting, the Senator from Washington
(Mr. JACKSON) would vote "nay."
'Mr.· GRIFFIN. I announce that the

Senator from Nebraska (Mr. CURTIS),
the Senator from Kansas (Mr. DOLE),
the Senator from Arizona (Mr. GOLD
WATER), and the Senator from Texas
(Mr. TOWER) are necessarily absent.

I fm'ther announce that, if present
and voting, the Senator from Kansas
(Mr. DOLE) and the Senator from Texas
(Mr. TOWER) would each vote "yea."

The result was announced-yeas 31,
nays 57, as follows:

[Rollcall Vote No. 19 Leg.]
YEAS-31

NAYS-57
Baker Haskell Muskle
Beall Hatfield Nelson
Biden Hathawa~" Pearson
Brooke Huddleston Pel!
Buckley Humphrey Percy
Bumpers Inouye Proxmire
Burdick Javits Randolph
Case Johnston Rlblcoff
Clark Kennedj" Schweiker
Culver Leahy Scott, Hugh
Durl,in Long Sparkman
Eagleton.. Magnuson 'Stafford
Eastiand Mathias St'ilnuis
Ford ·'McCl'illlan Stevens
Glenn McGee, Stevenson
GrEWel ,~cGoverll Stone
Hart, Gary Mclntj"re Weicker
Hart, Phillp A. Mondale William.s
Hartke . Moss Young

NOT VOTING-12
Abourezk Goldwater Molltoj'a
Bayh Jackson Symington
Curtis Mansfiel(l Tower
Dole Metcalf Tunney

So Mr. BARTLETT'S amendment (No.
1356) was rejected.

Mr. MONDALE. Mr. President, I think
we are ready for third reading. I do not
know of any other amendments.

The PRESIDING OFFICER (Mr.
STONE'. Are there any further amend~

ments?
Mr. MONDALE. Mr. Pl'esident, I yield

to the Senator from Nevada.

we t:11courage these, day:'cai'e centers i\l
order to make ,it easy for mother and
father to go 00. work and abandon their
children' to someboc:ly else; -are we not
encouraging bl',s()me 'way· the breakup
of.thevAinericanfamily? That is the'
trouble WithoUJ,' society today"We are
gi'rlngan incentive; through Federal
mQney, to,pCl1>etuate' a situation that
the SenatOr is critical of.

Mr. MONDALE,vLet me say to the
Sellator,ftrst'ofall, if he feels strongly
about the importance of the family, he
will vote for Ulis because these stand
ai·dsmi:l.keitinpre costly to establish day'
care. They'say that we cannot cheat on
children by settIng up warehousing cen~

tel's. to, dump Jdds in while. the parents
are ,"iorking. ,: ' , •. '. .' .' . '

If',~e' wanttodiscourage the dumping
of children; we will continue. to insist
that'tlieonlY kind 'ofday care America
willeccept is the high qllality day care
that dOfm notiisk, the children.

The second thing; is that thls tremeh
douS' trend toward working parents had
soal'e<!,lpng before. there was a penny of
day-care money available from' Federal
funds.' " .'. ". .. '

Weare meeting only a modest propor
tion o( the day-care costs in this coun
try. We are not leading it, we are not
enco'liragihg it; we are simply responding
to a faet oflife~' .

There Is another trend taking place.
Itcoticems the dramatic rise in single
parent families.'There are neal'ly 8 mil~
lion families in America in which there is
only one, pal'ent now. Practically all of
them are at or below the poverty line.
They all have to work 01' go on welfare.

It is a fact. It is something ''lie have
not faced up to. What has concerned me,
and concemed practically everyone ill
the field, is that the way it is easiest to
compromise this dilemma is with cheap
day care tblltdl'l.mages the next genera
tion of Arllericaris and dePl;ives them of
the l()vealldthe afl'ection that I think
everyone m. this. podY had, even though
we grew up in poorer times.

Mr. BARTLETT. Mr. President, I
should like, vei'y succinctly, tn agree with
the position stated by the Senator from
Rhode IslanQ.. I share his opinion that
the breakup. of the family today is the
sow'ce of'many, many of our problems.
So I shall, just as succinctly, say that
I support his point of view.

I ask unanimous consent, on the votes
on this bill, that Ed King of my staff be
accorded pl'ivileges of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BARTLETT. Mr. President, I am
ready to yiel<i back the remaindel' of my
time.

Mr. MONDALE. I yield back my time.
The PRESIDING OFFICER. All time

is yielded back. The question is on agree~

ing to the amendment. The clerk will call
the roll.

The second assistant legislative clerk
called the roll

(At thJs point Mr. STONE assumed the
theChair).

Ml', ROBERT C. BYRD, I annOWlce
that the senator from South Dakota
(Mr.AB01rREzK), the SenatOr from Indi
ana (Mr. BAYH), the Senator from Wash-

Allen Cranston
Bartlett Domenici
Bellmon Fannin
Bentsen Fong
Brock' Garn
Byrd, Griffin

Harry F., Jr. Hansen
Brrd, Robert C. Helms
Cannon Hollings
Chiles Hruska
Church Laxalt

McCiure
Morgan
Nunn
Packwood
Pastore
Roth
Scott,

William L.
TaH
Talmadge
Thurmond

A concurrent resolution (S. Con. Res. 90)
to prOVide for a committee on Ina,lgural ar
rangements.

Mr. CANNON. Mr. President, I ask
unanimous consent that the resolution
not be read in its entirety and I wiII ex
plain it,

The PRESIDING OFFICER. Without
oqjection, it is so oi'dered.

Mr. CANNON. Mi'. President, this is a
re~olution providing fora joint inaugural
committee, three Democrats and three
RepublIcans, .to be designated by the
President of the Senate.

The PRESIDING OFFICER. The ques
tion is on agreeing to the concurrent
resolution.

The concurrent resolution (8. Con.
Res., 90> was agreed to, as follows:

Resolved by the Senate (the House 0/ Rep
reSentatives concurring). That a joint com
mitteeconslsting of three Senatol's, and three
Repre~entatives,to be appointed by the Presi
dent of the Senate and the Speaker of the
House Of Representatives, respectively, is au
thorized to make the necessary arrangements
for the inauguration of the President-elect
anel Vice Pre,sldent-elect <If the United States
on the. 20th day of January 1977.

ASSISTANCE IN MEETING FEDERAL
CHILD CARE. STANDARDS

The Senate. continued with the con
sideration oj the bill (H.R. 9803) to
postpone for 6 months the effective date
of the requirement that a child day
care center meet specified staffing stand
ards (for children between 6 weeks and
6 years old) in order to qualify for Fed
eral payments for the services involved
under title XX of the Social Security
Act, so long as the standards actually
being applied comply with State law and
are no lower than those in effect in Sep~

tember 1975. .
Mr; MONDALE.Third reading, Mr,

President.
The PRESIDING OFFICER. The bill

is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment of
the amendments and third reading of the
bill. . .... -

The amendments were ordered to be
engrossed, and the bilI to be read a third
time.

The bill was read a third time.
Mr. MONDALE. Mr. President, I yield

to the Senator from Maine.
Mr. MUSKIE. Mr. President, for the

information of my colleagues. I have a
few minutes of-Rbse~ationsI would like
to make in connectron with this bill and
how it affects tl~s fiscal year. I '\\cill not
prolong it any more than I need to, but
there are some 'technical points I think
all Senators ought to bear in mind in
connection with other legislation that
may come along before the end of this
fiScal year and will bear upon this legis
lation, as well.

Mr. President, first of all, Dew stand
ards have been implemented for the pro
vision by States of social services under
the current Federal matching grant pro
gram. A regulation setting standards for
child day care centers, however, has met
with some resistance on the pari of the
day care proliders. They argue that they
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cannot afford to hiJ:e the additional staff
which is required under the provisions of
the new regulations.

The Finance Conunittee has delayed
the enforcement of the new day care
center standards until February 1, there
by allowing Congress an opportunity to
resolve the pl'esent dispute without sac
rificing the new standards. The bill be
fore us, cosponsored by Senators LONG
and MONDALE, provides financial assist
ance to the States for the purpose Of
helping the day cai'e providers meet these
Federal standards. The full year cost of
this bill is $250 million. '.the cost, how
ever, for the remaining Pail't of fiscal 1976
is only $125 million. '

In addition to fina1~¢alW'!iistance, this
bill would expand the tax'-credits avail
able to child care proViders for hiring
welfare recipients. These changes would
be effective immediatelY but would not
affect revenues in fiscal :\'ear 1976. Ac
cording to finance committee estimates,
these changes would decrease revenues
in future years by amounts up to $28
million in fiscal year 1980.

The spending resulting from this leg
islation faUs in function 500 of the
budget-the function containing educa
tion, manpower, ,and social services. On
page 33 ,of the latest Senate Budget
Scorekeeping Report, you will find that
the spending in this function is present
ly lower than the target included in the
second concurrent resolution on the
budget' by about $2.8 billion in budget
authority and $1.3 billion in outlays.

Therefore, the spending resulting from
H.R. 9803 as reported would not violate
the allocation for function 500 in the
l'eport on the second concurrent resolu
tion nor the aggregate spending ceiling
enaded by the Congress on December 12,
1975. -

I would like to remind my colleagues,
however, that the existing" margin in
function 500 is no embal:i'assment of
riches. It is not an invitation for a spate
of new programs in this particular func-
tion. ,

This bill represents the first of many
claims or.. the existing margin in func
tion 500 that may come up for considera
tion in this session. Additional future
claims may include spending requests
for older Americans, the handicapped,
child and family services, and much
larger claims for programs such as pub
lic service jobs. The Budget Committee
and the Congress anticipated these pri
orities in the second concurrent reso
lution, and provided sufficient funds in
the functional allocations to accommo
date priority legislation funded at rea
sonable levels. We can accommodate
these priority items but no more.

The programs in the education, man
power, and social services function ad
dress the problems of the neediest groups
in our society. Unless we are able to rem
edy the problems of the aged, the handi
capped, and the unemployed, and im
prove the quality of education for the
Nation's children, we cannot expect any
of these groups to be full and equal par
ticipants in our Nation's affairs.

I am also convinced, however, that we
must watch our spending in this function
as carefully as we watch spending in

other functions. Otherwise, we will be
put in,the unfortunate position of hav
ing given with one hand and taken away
\\ith another.

I plan to vote for this bill but I do
so only with the unde1'standJng that this
legislation represents only one of many
competing uses for the additional funds
remaining in function 500.

That is the first point I would like ,to
make, may I say to my colleagues.

I would also like to raise an important
procedural Jssue concerning the budget
act as it applies to the consideration
of H.R. 9803. This legislation before us
provides for a new entitlement for the
stat.es to receive funds fOl' child day care
centers.

Section 401(bl of the Budget Act pro
vides that it shall not be in order in
either the House or the Senate to con
sider any bill 01' resolution providing
new entitlement authority which is to
become effective prior to the first day
of the fiscal year beginning in the calen
dar year in which the entitlement is re
ported. The purpose of this provision is
to ensure that new entitlements are
subject to the reconciliation process as
part of the second concurrent resolution
on the bUdget, which is to be passed in
September prior to the beginning of the
fiscal year.

In addition, new entitlements becom
ing effective in a future fiscal year can
not be considered until the passage of
the first concurrent l'esolution on the
budget for that fiscal year. In this way,
Congress can bring new entitlements un
der better long-term budgetary control.

In the Senate Budget Committee delib
erations on the second concurrent res~

olution on the budget last fall, H.R. 9803
was considered and amply discussed. In
addition, as I have noted earlier, the
funds provided in this bill are consistent
with the allocations of ',spending con
tained in the report, accompanying the
second concurrent resolution, H.R.9803
will become effective in fiscal ,1976, and
was fully subjected to the budgetary con
trol procedures implemented for fiscal
1976.

Technically, however, it was reported
in this calendar year and not in the last
calendar year. It thus comes under sec
tion 401 (bl of the Budget Act. But as a
result of the consideration that the
Budget Committee and the Finance
Committee gave to this legislation in
connection with the second concurrent
resolution, it seems to me inappropriate
to apply the safeguards intended to ap
ply to fiscal 1977 legislation to a bill
which takes effect in fiscal 1976 and
which was considered in the fiscal 1976
budget process.

I should like to emphasize, however,
that the procedures contained in the
Budget Act clearly apply to new entitle
ments contemplated for fiscal 1977 at
this time. First, new entitlements be
coming effective in fiscal 1977 may not be
considered by the Senate until after the
first concurrent resolution on the budget
for that year has beeil adopted. As l1lY
colleagues know, the deadline for enact
ment of the first concurrent resolution
for fiscal 1977 is May 15.

Secon,d~Jt. will·J!Q~ lJe.1IJ. prcler,tQcon
Sidel"JIDY,new entitlcmlent'~ tll.is ses
sion:of'itb,epl)11gl'~urileSS!tis tobe~
come effectlveafter'OctoJ;Jer 1:' 1976,the
beginning of fiscal year 1977. I mention
these procedures rat tbistinie' only to
give notice to myc;olleagu~)lia,t ~\ViU
strictlY a-dllere to these proQedures of the
Budget Act in order that ,we "can gain
better long-term control over,'ent.itle
mentprograms.To ",emphasize .once
again, new entitlements for ftScal 1977
will 110t be in order until after, the pas
sage of ,the first concUrrent resolution,
and all, such new entitlemeilts must be
reported to , the Senate by the,endof
calendar ,197,6 in order, to complY,with
the requirements of the Budget Act.

Mr. Preside11t, I would like to Jlote that
my.State of Maine willr~ceive$1.2mil
liOl1;1.nllualIyfrom this le¥islation to im
plement the new ,day ,'care standards in
this bill. These.nevi standards will per
mit more fiexibility for the ,States than
the old 1968 standards. Since Maine is
alreaciY" ,in, substantial c()mpliance with
the Ite\v, standardsin this bill, the addi
tional funds provided in thisbiUwilIen
able Maine to continue its leadership role
in, providing llew, and improved,day ,care
services ~:'", ", ",' ' , ,

Mr, J:'resident, ill ordei·that the RECORD
may, be, coniplete with. respect' to. the
pending legislation and the considera
tion~hat was given to It by the Finance
Committee and the Budget Committee,
I ask unanimous .consent to have printed
in the RECORD several documentS at this
point."..""" . .,
,There being no, objection, the docu

ll1ents, were ordered to be pl'inted in the
RECORD, as follows:

MEMORANDUM

To: Sellator Muskie.
From: ,Marc Lackrltz. ,', ".
Subject: HR'.980a and theBudget Act.
Dat~,: January' 29, 1976:, • .; ,

L the spending provisions In, H.R. 9803
were, thoroughly consldere«;l. as part 'of the
blidget process for fiscal 1976. The cost was
explicitly discussed during the BUdget Com
mittee markup of the Second ,Concurrent
Resolution in November andtht'LConference
<;:m the Resolution, and there y.rasnoe!j:ort by
the bill's sponsors to evade the c,ontrol of the
budget process. • ' ." > ' . '

2. The spending in this bill (~125 mlIllon
In fiscal 1976) .Is within the amount for func
tion 500 In the Second Concurrent Resolu
tiem. That function Is presently under the
Second Concurrent Roselution target by $2.8
billion In budget authority and $L3ib1lllon
in outlays.

3. Senators Mondale and Long wrote you
on October 8. 1971), to determine' whethel'
the spending in thL., bill would be consistent
wltll the totals In the Concurrent ,Resolution
(see attached letter). Your reply, on Octo
bel' 10, 1975, indicated that this bill was con
sistent with the Concurrent Resolution (see
attached lettel·).'

4,. The main purpose of section 401(b) of
the Budget Act was to insure that new en
titlements each year are fUlly subject to tlle
reconciliation process prior to the beginning
of the fiscal year In Which they are to take
effect. This bill was SUbject to the diSci
pline of the Second Concurrent 'Resolution
In November and December and was debated
by the full c<>mmittee, thereby fulfilllng the
purpose of section 4<JI (b). It 18 only through
quirks In the first year calendro: that this bill
affectingfisca11976 gets snared in the web
of procedures goyeming bllls for. fiscal 1977.
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To: Senator MUskie.
From: Marc Lackritz;
Date:' January 29, 1976.
SUbject; Tim.etable for section 401(b).

SectioU401(b)" of tneBudget Act deals
witl:~ the pI'oce,dures to be used in the enuct
ment Of new entitlements, such as that con
tained in H.R. 9803.

The timetable for the enactment of these
new entitlements is as follows:

Ma\" 15; No new entitlements beginning
durillg the' coming fiscal year may be en
acted untllafter the first concurrent resolu
tion is adopted~, '

September 25 :Sec()nd concurrent resolu
tlonand're<:onCilill.tlon are completed for the
coming fiscal year. .

October 1: New fiscal year begins.
December 31': All bms creatlng11ew en

titlements. fOr the ,fiscal year which began
on octol;>er,l. ,llillst; be reported, to the :!l001'

by this date. " ,,'
Because of the timing of' fiscal 1976 and

tlieTralisltloll" Quarter and because of the
first year Implementation procedures for the
neW-Budget Act,this timetable was pushed
back considerably for last year. As a result,.
the Second', Concurrent; Resolution was not,
enacted by the. Congress until December 12,
1975,. one week before the end of the session.
Therefore, whUe' tne standing committees
would usually haye three montns nfter the
passage of the, second concurrent resolution
to report out any new' entitlement.<\ for that
fiscal year. this year tne Finance Committee
had only, one week after the passage of the
Secont{ Conc1.U'1'ent Resohltion to report out
this bill. ','

As noted above, in the normal fiscal year
when this process Is underway, the standing
committees will have three months after the
passage of the second concurrent resolution
to report out any new entitlements for that
fisca\:year. H.R;jJ803 was report;ed out by the
Finll~ceC01l1llll.tteeonJanuary 26. one and
Ii. ,half months'atter the Second Concurrent
Resolution was'passed by the full Congress
and within the usual period of three months
that the standing committees would nor
mally llaye.

U.S. SENATE,
,WashillgtOl~, D.O., October 8, 1975.

Ron. ElDMIUlD. S. MUSKIE,
ohairman, SenateBlldget Committee,
U.S. senate,"
Washington,D.C.

DEAll ED: Last week, during Sennte Finance
Committ;ee markUps on S. 2425, several Sena
tors raised the question of the bUdgetary
impact of this btU.

Briefly, S. 2425. would provide. in FY 1976,
$187 mUlion In outlays and $250 million in
budget authority. These funds would be used
to meet a financial crisis in federally sup
ported chUdday care caused in part by the
additional costs· of complying with day care
standartls enacted by the Congress last De
cember and effective as of October 1.

Our understanding is that S. 2425 would
fal1 within Budget Function 500, "E<!ucation,
Manpower and Social Services." -

Mwe read the Senate B\ldget Scorekeep
iug Report (No.9) for Function 500:

The, totals for spending legislatioll on
which !lction has been completed in Function
500 is lower than the First Concurrent Reso
lution Target by $8.9 billion in b~dget au
thOI'ity and lower by $6.45 billion in outlays;

Including Senate-passed spending legisla
tion (the HEW-Labor approprIation) pend
Ing In Conference with the House, the total
remal1lll lower tbau the Target, by $2,0 bil
lion in budget authority and by $1.35 billion
in outlays; "

IncludingPresldential requests not yet re
ported in the 8en!lte. the total remains lower
than the Target, by $1.2 billion in bUdget
authority and $0.7 billion in outlays; a.nd

InclUding S. 2425 (Which is spending leg
islation). the total would remain $0.9 billion
lower than the Target in bUdget authority
and $Q~ billion lower in outlays.

This' analysis leads lIS to conelude tlIat
enactment of S. 2425 at this time would be
consistent ~ith the First Concurrent Resolu
tion Target for Function 500.

We note from' the Scorekeeplng Report
that there is additional authorizing (not
spending) legislation presently before, Sen
ate-Honse Conference Committees. The re
sults, of tl1e Conferences cannot pe known
nt t11ls time, but we observetllllt .tlle maxi
mum amount of 'authorlzatlml which could
be approved would-if 19.ter fUlly funded by
the appropriations process-amount to $0.9
billion in bUdget authority and $0.8 billion
ill ontlays.

With enuctment of S. 2425, it would appear
to us that all of the potential bUdget au
thoTity associated with these bills could be
accoinmodated Within the First Concurrent
Resolution Target for Function GOO-al
though' some reduction in the maximum
outlays might be required.

The Scorekeeping Report also indicates se
lected legislation not yet reported from
Comlnlttee in the Senate which would add
$5 billion in bUdget authority forFY 1976
and $2 b111ion in outlays in this function
for additional publiC service employment. We
110te that accommodating this program at
the levels ShOW11 in the Scorekeeping Re
port-regardless of actlon on other pending
legislation in this function-,.would require
an adjustment in the target in any event.

\Ve would ask that you and your staff re
view our reading of the SCorekeeping Re
port, to assure its accuracy. We would appre
ciate your views at the earliest convenient
time, since we hope for prompt Finance
Committee actlon to meet an emergency
situation.

Sincerely,
WALTER F. l\lONDALE,
RP'SSELL B. LONG, .

Chairman, Senate Finance Oommittee,

U.S. SENATE,
Washington, D.C., October 10, 1973.

Hon. RUSSELL B. LONG,
Cltainnan,
Hon. WALTER F. MONDALE,
Member, Committee on Finance,
U.S. senate,
lVasMngton, D.C.

DE:AR RUSSELL AND FRlrz: I have your letter
of October 8 regarding S. 2425. I belieye your
reading of the Scorekeeping Report with re
spect to Function 500 (E<!ucation, Man
power, and Social services) is accurate.

As you point out, there are a number of
competing demands for the remaining funds
in this f1.mction that need to be carefUlly
considered. I am pleased that the Committee
on Finance is considering these budget prior
ity matters as it COnd1.1cts its legislative
business.

With warm regards, I am
SincNel~·.

ED~.tt:ND S. 1\IUSKIE.

Mr. MUSKIE. Mr. President, in addi
tion, may I say I have discussed this with
the chairman of the House Budget Com
mittee. They have a different problem in
connection with this legislation. H.R.
9803 was enacted in the House without
additional funds. To present the House
point of view to my colleagues, I ask
tUlanimous consent that a memorandum
to the House chairman, Congressman
BROCK ADAMS, be printed in the RECORD
at this pOint.

There being no objection, the memo
randwn was ordered to be printed in the
RECORD, as follows:

COl\1l\IITIEE ON THE BUDGET~

Washington, D.C., January 29, 19i6.
Memorandum

To; Honorable BROCK AUAMS.
From: Wendell Below.
SUbject: H.R. 9a03, Social Services Day Care

Amendments.
Questiohs have been raised as to the ap

plIcability of the BUdget Act of H.R. 9803, a
bill which extends the moratorium on cer
tain provisions of the present day care staff
ing requirements and whicn raises the Social
Services entitlement ceillng, in order to ft
nance the Implementation of the new stand
ards. It appears that the b111 as l'eported b,'
tJ1e Senate l"inance Committee violates sec
tions 401(b)"(l) ancl'303(n) of the Budget
Act.' , '

Section 401(b) (1) prOVides that no blll.
resolution, or amendment shall be inorde.
if it creates a new entitlement. which· will
become effective befor!! t.he first day of the
fiscal year which begins during the calendar
,'ear in which the blll or resolution is re
ported. Since RR. 9803 was reported from
the Finance Committee on January' 26, 1976,
the new spending authority contained In the
blll shOUld not take effect 'before Oct<lber t,
1976-the first day of fiscal year 1977. Be
cause some new spending authoi'ity would
become effective upon. enactment of the bill,
it violates sectlon401(b) (1). ,

In response to this contention, the Sena to
BUdget Committee staff argues thitt H.R.
9803 complies with the "spirit" of the BUdget
Act and that any violations are merely "tech
nical:' They contend that the FY 1976
spending a1.1thority contained in the bill was
targeted in tl)e FY 1976 bUdget resolution
and that no purpose would be sen'ed by con
forming the bill to the letter of section 401
(b) (1). The House BUdget Committee staIr
can find no indication that the 1lew day care
benefits were ever specifically contemplated
in the FY 1976 budget resolution. While the
resolution does target $48 million in budget
authority and $1211l111lion iR outlays for
"undistributed new programs" in the area
of education, manpower, and social services
(function 500), the amounts targeted !;Ire
insufficient to cover the estimated $125 mil
lion cost of the program in FY 1976. IIi fact,
at least one other bill has been passed by the
House which will be counted In the "un
distributed new progl'ams" subcategory.

Even If tlle FY 1976 costs of the day care
bill were within the targets set out in the
bUdget resolution, that fact would have little
bearing on section 401(b) (I), the provisions
of which are aimed at controlling backdoor
spending, not enforcing the targets and ceil
Ings contained in the budget resolution: In
light of the fact that the "technical" viola
tion would permit the creation of an entitle
ment with an anticipated annual cost of $250
mllllon, it appears that tllere are substantial
policy reasons for abiding by the letter, as
well as the spirit, of the law.

Furthermore, H.R. 9803 appears to Yiolate
section 303 (a) of the Budget Act, Which pro
vldes'that it 15111111 not be in order to con
sider a bill, re§d1~Jtiq,if, or amendment con
taining new entitlements for a fiscal year
until the first cOlwurrent resolutioli for that
fiscal year has been agreed to. Section 4(b)
of RR. 9803 creates separate new entitle
ments. above and beyond the entitlement
created by section 3, for FY 1976, the transi
tional period, and FY 1977. In FY 1977, the
additional entitlement would cost $50 mil
lion. Consequently, consideration of the bill
before the first concurrent resolution for
FY 1977 is agreed to wm violate section 303
and place the bill out of order. '

Mr. MUSKIE. Mr. President, I ha\"e
alerted the distinguished inanagel'S of the
bill to the problem on the House side.
They are quite,aware of it. For m}'self,
given the history of. our specific and
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cOlllPrehensive review of this legislation
in the Budget Committee, I would say it
is consistent with the second concurrent
resolution and that the technicality
raised by section 40Hb) ought not t() be
raised on the Senate side at this point.

Mr. President, I yield the floor.
.-\DDITIONAL ST.~TEMENTSSUB:\IITTED ON H.R.

9803

Mr. HATHAWAY. Mr. President, the
bill before us today remedies several sig
nificant deficiencies in the current so
cial services law. Under the guidance of
my able and respected colleagues on the
Finance Committee, Senators LoNG and
MONDALE, we have remej:iied a number
of problems in the area ai child care. By
temporarily deferrin~ th~ operation of
the child day care ·tent~" staffing re
quh'ements and providing funds in the
interim to enable day care centers to
meet 1;hose requirements, we have gone
a long way toward insuring that high
quality child care will be available to as
wide a J:ange of eligible social services
clients as posdble. I support this measure
and urge my colleagues to do likewise.

In addition, this bill contains a pro
vision which makes permanent certain
changes in the law affecting the provi
sion of social services to alcoholics and
drug addicts. These changes, which I first
offered in October, were accepted at that
time on a temporary basis, to expire Jan
uary 31 of this year. At that time the ad
ministration opposed the amendmcnts,
which affect the regulations rcgarding
confidentiality· .of patient records and
clarify the nature of the rehabilitative
process which can be funded under title
XX.

On December 17, I held 1 day of heal'
jugs on this issue before my Subcommit
tf'e on Alcoholism aQd Narcotics, a sub
committee of the Committee on Labor
and Public Welfare. The administration
testified, still in opposition tq.the amend
ments. However, all the other witnesses
who appeared strongly suppOrted reten
tion of the provisions. Typioal of their
testimony was the finding that 42 put
cf 45 States specifically surveyed on this
izsue by alcoholism experts felt the
amendments were required; 20 out of 20
States surveyed by drug abuse experts
demanded that the amendments be
retained.

Finally, even the administration
dfopped its opposition to the amend
ments, stating that they were now con
si'itent with administraiton policy re
garding removal of certain restrictions
from the title XX program through their
hlock grant proposal.

Thus, as far as I can tell, there is no
opposition to retention of these.amencl
ments in any quarter.' at least in this
body. I will, therefore, simply summarize
the amendments for my colleagues at this
time, and as!!: unanimous consent that
my previous lengthy analysis of them,
trom the RECORD of October 2, 1975, be
in.scrted at the conclusion of that SUI11
Inary.

These amendments are required in
order to coordinate title XX funding of
the alcoholism and drug abuse rehabili
tative process with funding .of such
treatment by other sources-inclUding
thz National Institutes of Alcoholism and

Drug Abuse, under the jurisdiction of
the Labor and Public Welfare Committee
in the Senate and the Interstate and
Foreign Commerce Committee in the
House. In the absence of these amend
ments, current HEW regulations and
procedures for title XX would have
broader effects than just the title XX
delivery process and would lead to dis
ruptions in the overall delivery process
for these programs, regardless of the
source of their funding. The amendments
can be briefiy described as follows:

I. CONFIDENTIALITY

'1'his amendment simply adds in title
XX a cross reference to the confiden
tiality provisions of current alcoholism
and drug abuse treatment law. Those
provisions. specifically provide that the
identity, diagnosis, prognosis, and treat
ment of perSons in these programs shall
be kept confidential unless a person gives
his or her written consent to the con
t.rary. There are certain carefully de
lineated exceptions, such as in the case
of a bona fide medical emergency 01' for
IJllrely statistical purposes. This cross
reference is necesssl'ybecause of the
stigma that still attaches to such treat
ment, which would cause many persons
to fail or refuse to seek needed treat
mcnt-and therefore to continue their
state of dependency-if they thought
that their employer or others in their
cODmunity would find out.

I want. to emphasize here that this
fl.mendment does not preclUde record
keeping as between the service-providing
agency and the State title XX agency
in control of the funding. For certain
purposes, such as program management
statisticali'esearch, evaluation and flscai
accountability and !'Ludit, exchange of in
formation will be necessary between the
two. For those purposes, they are to be
considered two "arms" of the same
pgency. But it should be strongly em
p~l~sized that the confidentiality pro
VISIOns, therefore, apply with equal vigor
to the use of confidential information by
tllt> State "ann" in this rela,tionship.

II. THE REHABILITATIVE PROCESS .

The second and third amendments are
designed to insure that the title XX
funding process takes into account the
unique nature of the rehabilitative proc
ess by which persons end their depend
ency on alcohol and dl:UgS. They reflect
problems which have arisen in anwn
bel' of States and which-again-have
potential disruptive effects on other
nontitle XX-authorizations of funding
for alcohol and drug abuse programs.

The first of these latter two amend
ments insures that the requirement by
regulation that no moneys be expended
under title XX for services in which more
than 40 percent of the funds go for room
and board, or more than 25 percent go
for medical payments, be more realistic
with respect to alcohol and drug abuse
treatment. by specifying that the entire
rehabilitative process be considei'ed as a
"service" for the purpose of making the
40 or 25 percent determinations.

The second specifically exempts a
short initial detoxificatIon period-of up
to 7 days-from the mldical and room
and board limitations and from the pro-

hibition against theproy1sion of serv
ices in a hospital or inte:rmediate.care
facility, if such deto~ficationis integral
to the further provision of services for
which the person would be eligible under
title XX. This amendment takes into
account the fact that no rehabilitation
can occur for many alcohol or drug de
pendent individuals-under title XX or
otherwise-without an initial detoxifica
tion period. Such a period, although
strictly limited in duration, could not be
offel'ed to a title XX-funded individual
under current regulations, since fev:, if
any, detoxification ,wits would meet both
the 40 and 25 percent requirements, espe
cially in rural areas.

The Finance Conunittee ha3 agreed to
offer as committee •amendments three
minor, noncontroversial amendments re
lated to title XX ftmdingforservioes to
in<iividuals W110 are alcoholic or drug de.,.
pendent. Shice these amenC;lmeIlts were
offered by me to the committee, I want
to take this opportunity to thank the
chairman and the members of the com
mittee on both sides of the aisle for theil'
cooperation and to explain the amend":
ments briefly to lilY. colleagues.

Each of these .tlu·ee minor changes,
Which I expect to be considered and ac
cepted ·together asa single amendment,
involve problems that have arisen in a
number of States regarding the title XX
regulations as they apply to alcoholism
and drug abuse treatment programs. The
problems haVe been called to my atten
tion as chairman of the Subcommittee
on Alcoholism and Narcotics of the Com
mittee on· Labor .. and Public Welfare.
Each of. them is grounded.in.the unique
nature of .alconolisl11 .. and·.··drug abuse
treatmehtamong thetitle;xx .l;ervices
designed to turn dependent persons into
productive, self-sufficient citizens.

By way of brief description, the first
change simply inserts. in title XX a
cross reference to provisions insuring
the confidentiality of the. records of per
sons served by federally funded treat
ment programs for alcoho)i(lSand drug
abusers. The second and third changes
refer to those parts of the law which
require that medical and room and board
costs be a "subordinate" part of. the
total cost of a service funded under this
title. Specifically, the second change
would insure that the entire I'ehabilita
tjve process for alcoholics or drug addicts
is considered when determining whether
medical costs or room and board costs
are "subordinate." .. The third. change
would exempt the initial .getoxification
process from. those •requirements . alld
from the. Pl'OhibitionagriinstJu~ding
services .in hospitals,· intermediate care
facilities and ccrtain other facilities, for
a period not to exceed 7 days if. such
detoxification is detel'mined to be in
tegral to the PI'ovision of further Serv
ices under thil) title..

Title XX was enacted byCOnf,Tess for
the purpose of providing social services
to reverse the growth of individual de
pendency in America, and to make as
many people as possible self-suPPortillg
and self-sufficilmt once again.

Alcoholism and drug addiction are
specifically recognized in title XX as
two types of i'dependency" the act is de-
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signed to affect. In fact, they are both
classic examplee of such dependency,
since the successful treatment of alco
holism 01' drug addiction in an individ
ual almost invariably renders that per
son a productive, taxpaying, family-sup
porting, nondependent member of so
ciety.

There has been considerable devel
opment in alcoholism and drug abuse
treatment in the 5 years since major
Federal efforts have been inaugurated
in these fields. Treatment has been
evolving away from medical and insti
tutional models and toward a widespread
community-based approach, and that is
also a tendency title XX is designed to
encourage.

However, in writing title XX regula
tions and seeking to apply them to al
coholism and drug abuse treatment pro
grams, HE'V seems to have overlooked
certain unique aspects of such programs.

For if community-based treatment
nnd an end to alcohol and drug depend
ency are to be the goals, the realities of
such treatment must be taken into con
sideration in the pw'suit of those goals.

One area that appears to have been
given insufficient thought is the area of
confidentiality of the records of persons
in treatment.

In the last 2 years, Congress has
passed landmark confidentiality legisla
tion for the protection of individuals
who are treated for alcoholism, alcohol
abuse and drug dependency. The confi
dentiality provisions specifically provide
that the identity, diagnosis, prognosis,
and treatment of persons shall be kept
confidential unless a person gives his
written consent to the contrary. The
only exceptions to this tightly drawn
protection concern the release of infor
mation to medical personnel if required
to meet an emergency, to other parties
pursuant to a court order upon a show
ing of good cause, or to qualified person
nel for the purpose of conducting re
search, evaluation, or an audit for sta
tistical purposes only, without revealing
any individual's name. The prohibitions
of this provision apply to all records, ir
respective of whether a person is still in
treatments. Penalties ranging from $500
to $5,000 may be assessed against per
sons violating the provisions.

The need for such a provision is obvi
ous. Only in recent years have we begml
to overcome the stigma that has tradi
tionally attached to these dependencies
and see them as illnesses which can be
successfully treated.

However, much of that stigma remains,
and many persons would refuse to seek
treatment for alcoholism or drug addic
tion if they thought there woule: b.e any
chance that their employer or others in
their community would find out. Appli
cation of new title XX regulations in
sensitive to these needs would consider
ably set back the overall Federal gains
in these areas.

The addition of a specific cross refer
ence to the. confidentiality law will in
Sill'e that individuals will continue to be
protected in such programs, even if their
treatment is funded under title XX,
from the moment they first seek services
to help end. their dependency.

I would underscore the specific need
for this protection in the very earliest
stages of contact with an alcoholic 01'
drug dependent, individual, even prior to
determination of eligibility under title
XX. Such eligibility must be determined
within the confines of the confidentiality
law for this service to be effective. If
necessary, eligibility must be determined
by acceptance of an individual's affidavit
as to income and other eligibility re
quirements. Spot checking might be used
to determine that no abuses are taking
place, but only with absolute safeguards
concerning the identification of the in
dividual as a candidate for alcohol or
drug abuse treatment. This is not to im
ply that a certain amount of recordkeep
ing camlot be done as between the service
provider and the State title XX agency
in control of the funding. For certain
purposes, the two may need to be con
sidered different "arms" of the same
service.

But as between the two "arms" and
any outside individual or institution, the
confidentiality provisions must be strictly
adhered to.

The second and third parts of this
amendment concern other realities of
alcohol and drug abuse treatment which
need additional emphasis in the admin
istration of title XX.

Rarely, for example, do you find that
the several crucial stages of treatment
for an individual can be coordinated
nicely into a single service center or ad
ministered by a single entity in an area.
Most often, an alcoholic individual, for
example, must go-or be taken-first to
a detoxification unit for a length of
time-almost always totaling 7 days or
less. From there, the individual would
proceed to treatment, either in a short
term-that is, averaging between 4 and 6
weeks-residential program, or a half
way house, often based in the commu
nity, or some other type of program.
After that, or immediately after detoxi
fication, outpatient treatment and ex
tensive counseling would follow, as the
individual is brought to a state of self
support or self-sufficiency.

Treatment of drug-dependent indi
viduals can follow similar patterns, al
though some may require longer term
residential treatment than alcoholics,
which title XX is less easily geared to
support.

Quite simply, it is a mistake to view
any single component of alcoholism or
drug addiction treatment as a separate
entity for most individuals requiring
treatment. The initial short detoxifica
tion, in which the medical component
may be less subordinate than required
under the HEW standards, should be for
most individuals simply a preliminary
stage of the treatment. even though it
may be prOVided to the individual by a
separate entity. Conversely, a person in
a treatment program cannot get to the
point where treatment will be useful,
without first going through some form of
detoxification. They are all part of the
same "service." and this amendment
would insure they are treated as such.

By regulation, HEW has determined
that no more than 25 percent of the
entire cost of a service funded under title

XX may be allotted for medical expenses,
and that no more than 40 percent of the
cost may be allotted for room and board.
This amendment in no way affects those
requirements. Ho\vever, much confusion
has developed in the field in States with
plans that specify alcoholism and drug
abuse treatment facilities as eligible
services under title XX.

The amendment clarifies this point by
requiring that, for an individual requir
ing a complete rehabilitative process,
that entire process, as outlined above,
will be taken into consideration in deter
mining whether the 25 percent medical
and 40 percent room and board require
ments should apply.

In addition, the amendment under
scores the particular value to the entire
process of initial detoxification. Gener
ally, detoxification requires more inten
sive medical and room and board care
than title XX wonld allow. Yet, inkeep
ing with the letter and spirit of the title,
it is an essential step for many persons
in the process of ending dependency on
alcohol or drugs. Few, if any, other serv
ices can be provided to a person in need
of detoxification. By limiting the exemp
tion of initial detoxification from the re
quirements to 7 days, it should be clearly
understood that Congress does not in
tend to endorse the funding of long-term
or unnecesaq Jlledical care of hospital
ization unde:t~itle XX, but rather to in
sure that initial detoxillcation can be
provided if it is necessal'y I'efore further
services can be effective.

In conclusion; let me briefly explain
what the amendments do. One makes
sure that the confidentiality require
ments of the authorizing legislation with
respect to alcohol and drug abuse be ob
served with respect to any regulations
that may be promulgated under title
XX. The second seeks to make sure that
the requirement by regulation that no
moneys be expended under title XX for
services in which more than 40 percent
of the funds go for room and board, or
more than 25 percent go for medical
payments, be more realistic with respect
to drug abuse and alcohol problems, by
making sure that the entire alcohol re
habilitation program be considered as
one wlit, and the third exempts a detoxi
fication period, up to 7 days, from these
requirements.

Mr. BROOKE. Mr. President, I support
H.R. 9803, as amended, to include Federal
day-care standards. It is only appro
priate that we now appropriate the
money necessary to enable day-care in
stitutions acroSs:. th,tf country to meet
Federal day-care· standards. including
the child/staff ratio required under title
XX of the social services law. However, it
would indeed be tragic if at the very time
we take this one step forward we take
giant steps backward. And yet. Mr. Presi
dent, that is exadly what we would be
doing if we were to enact the Packwood
amendment now being considered. Indeed
should the Packwood amendment abol
ishing the Federal day-care stafllng re
quirements be adopted, it might be said
that the very cause for this bill is largely
negated.

The need for Federal day-care stand
ards particularly in regard to stafllng is
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dear, indelibly written in years of ne
glect by State enforcement agencies. It is
not that I believe that the states and
their enforcement agencies do not care
about children. But caring, vis-a-vis fi
iunces, all too often takes a back seat to
the more pragmatic need for coping.
Coping on the State level has meant no
r;gorous State standards. Instead it has
usually meant cutting back on day-care
staff and facilities--trying to make the
dollars go fart-her. Coping on the state
level when it comes to day care under the
>:Dcial services legislation has largely
meant noncornpliance wi.th the Federal
interagency day-care req"tirements since
1968 when the requiren;.ents first were
applied to these program$.

We in the senate/ha~J1i..also tried to
cope. Responding iIi. what we thought
was a responsible manner on the day
mU"e standards controversy, we have time
and time again agreed to lower the
standards and broaden the exemptions.
In enacting title XX, we agreed to a very
substantial weakening of the l'equire
ments because, in a clear and unambigu
ous wa.!, we were told that the original
l'equirements were unenforceable or im
practical.

In the intervening months since title
:xx was enacted, however, the states
have been conspicuous by their inaction
to meet even title XX standards. I call
to yom' attention the fact that HEW, ill
its "Technical Notes" examining final
state plans under title XX, notes that no
state moved to improve its qualit,y of
child care.

The states, obviously, thought that the
Congress did not mean what it said in
enacting title XX, States and those pl'O
videl'S of day-care sel'vice that wanted
the title XX funds obviously thought we
meant it when we authorized the funds
but that we did not mean it when we
talked about the quality of service those
funds were to bUY. •r

Mr, President, much of my time and
efforts dming my years in this body have
been devoted t(} legislation that protects
and fUl'thers the interests of our chil
dren. I have voted for legislation tha.t
provided money for day-cal'e services
because I wanted services that benefited
children. I will not, however, support the
expenditure of funds for low-quality
care, care which one researcher has
found results in. "general inteUectuall'e
tardation, retardation in language func
tions, and social and personality dis
turbances, chiefly disturbances center
ing around the capacity to establish and
maintain close personn,l relationships."

Our l'eluctance to enforce adequate
day-care standards will merely increase
the cycle of dependency, poverty, and
welfare resulting from poor day-care
services. We do not want the cheap,
inadequate custodial day Clue that re
sults in psychologically disturbed and
disoriented children. And, of course, we
do not want the kinds of physical acci
dents and hazards that can take place
when the caregiver is overworked and
has too many children to keep.

For years, we have reemphasized time
after time the need for Federal require
ments in the fa~e of the State's refusal

to comply with adequate standards. The
states have had time to comply and they
have not. It is past time to cOnjecture
why the States have not complied, It is
past time to discuss again the research
findings that my colleagues in this body,
including Senators BUCKLEY, JAVlTS,
MONDALE, NELSON, and RIBICOFF, have
inserted in the RECORD or discussed on
the fioor. Wl1at we need now is a clear,
unequivocal message that the Federal
quality minimum standards must be met.
What we need now is an authoritative
statement that no state can reduce its
licensing requirements below the presO'nt
level of requirements.

The tragedy of the Kepolle poisoning
points out the deficiencies of poor State
enforcement. Such dangerous nonen
forcement can exist in human services as
well. As we all know, State enforcement
of standards for the care of the aged has
been disastrous. Unless we stand finn on
day-care services, State enforcement of
standards for the care of the young mas
well be equally tragic, We may witness
Sta.tes providing poor custodial daY care
m.ther than humane, and produetive day
care. For these reasons, I ask you to join
me in voting against the Packwood
amendment.

Mr. CLARK. Mr. President. the Sen
ate's consideration of H.R. 9803 brings
before us an issue of extreme importance
to the thousands of children in this {~onn

try who are participants in day care
programs. Our vote on this legislation
will indicate our commitment to preserv
ing the integrity of the Federal inter
Rgeney day care requirements, FIDCR.,
for staffing day-care centers,

These sta,ffing standards have been the
subject of much debate in the past. The
original staffing standards were put into
effect in 1968, and then modified when
Congress passed the title XX legislation,
At that time, the standards were open to
public comment before they were ordered
to go into effect last October 1.

When October 1 arrived, however, it
became obvious that strict enforcement
of the Federal staffing requirements
would mean that many day-care centers
could not continue to operate and that
many children would be left without day
care services.

As a result, Public Law 94-120 was en
acted, delaying enforcement of the staff
ing requirements until February I, 1976.

That legislation solved the problem for
the time being, but it was obvious that a
more substantive solution must be found.
I commend my colleagues, the Senator
fl'om Louisiana (Mr. LoNG) and the Sen
ator from Minnesota (Mr. MONDALE) for
the introduction of a bill which, if en
acted, will provide that substantive solu
tion.

Their legislation provides an adcli
tional $250 million annually for title XX.
These additional funds-earmarked for
day-care services-would provide the fi
nancial resources for hiring additional
staff needed t{) meet the Federal require
ments.

Much of the debate surrounding this
legislation has centered on the validity of
the Federal staffing standards. Indeed,
it has even been PI'oposed that the Fed-

eral staffing requirements for child care
programs funded under title XX be elim
inated entirely.

Mr. President, I cannot express strong
ly enough my opposition to any attempt
to gut or eliminate the Federal staffing
standards.

There is no question that we could saw
money by taking that course of action
but those savings would most certainly
be short-lived. The children using day
care centers today-who are depending
on us to assure thein of quality day-care
programs-will someday be teenagers,
and later, adults and parents. If their
needs are not adequately met today, Wf'
will pay dearly in the future.

Mr. President, the cost of caring for
children is high, but the cost of not ear
ing for them is astronomical.

Certainly, all of the chlldren who do
not have the advantage of a sound day
care program are not going to become
,juvenile deliquents or emotionally un
stable adults, But the facts are welI
documented that the chances of that
occuring are greatly increased when a
child's growing-up years are Jess than
happy. .

In 197:3, the Iowa Coalition of Coinpre
hensive Child Care pUblished some re
presentative costs of caring for children,
both in day care programs and in institu
tions.

This study showed that the annuul
cost of caring for a child in a day care
center-based on 1971 data-was $2,300.
In ell of tllese instances, of course, cosCs
have risen substantially since the time
they were published, but the figures still
provide a good yardstick of the costs in.
valved.

The study showed these per-child costs
for institutional cal'e, based on a 365-day
year:
Convalescence residence ~ ~ll, 300
Juvenile detention center__________ '1,800
Group hOlne______________________ 10,800
Residential Treatment center 13,300
State Juvenile Home, Toledo_______ 10,900
Training School for BOYS, Eldora___ 9,200
Training School for Girls, Mitchell-

ville .,_____ 11,100

For adults' institutional ca.re, the fol
lowing costs wel'e found:
Srate mental health institutes:

Clarinda . .. _"_
Indepeudence .. c ... --- ... - .-.... -

Mt. Pleu~allt.. . _
Cheroltee _

Iewa City (Psychopathic Hospital)
PenCl! institutions:

State Reformatory, Ananlosa_____ 4,200
Women's Reformatory, RockwellCity _

State Penitentiary, Ft. :Madison__
Riverview Relea"e center, Newton
Maximum Security Medical Facil-

Ity, Iowa City_________________ 14,200

It has seemed that tlll'ough the years,
the first time children become a concern
ill the Federal budget is when they need
institutional care.

The level of funding in H.R. 911U3 was
determined by a study of the needs of
Stat~s for meeting the Federal stand
a.rds. It is not an exorbitant amount of
money-if; is quite simply the minimunl
amount needed to assure the continuallce
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of quality day care. We have the assur
ance of the Senator from Minnesota (Mr.
MONDALE) , who is a member of the Sen
ate Budget Committee. that the $2.5 mil
lion authorized in this legislation is in
cluded in the budget resolution adopt.ed
by the Senate.

We certainly can afford to spend this
money. And by doing this, we are pre
serving what is one of our children's
most important protections-the Federal
day-care staffing standards.

The object of the standards is not to
put day-care centers out of businebs or
to make it more difficult to provide qual
ity services for children. The object is to
make sure that the services we do pro
vide-indeed, the services paid for by the
tax dollars of our citizens-are of the
highest quality. The Federal Govern
ment has no business subsidizing poor
day-care programs.

Our best assurance of quality day care
is, the FIDCR including, especially. the
staffing standards. These standards as
sure that children participating in fed
erally funded day care programs will
have the kind of individualized atten
tion that marks quality day care. The
standards assure that Federal money will
not ever be spent on programs that are
little more than warehousing of children.

The Federal standards serve as a
guideline to the states in setting their
own standards. and this type of leader
ship role is entirely appropriate for the
Federal Government.

An examination of the wide variations
in standards among the states indicates
that some kind of national standard is
badly needed. Frankly. Mr. President, it
is difficult to justify these wide variances
between states. It is hard to argue that
children vary that much fromState-to
state. I am confident that the basic
needs of the children of Iowa do not dif
fer significantly from the needs of the
children of New York or Mississippi or
Arizona.

All these. children deserve the oppor
tunity for a happy, healthy childhood,
and we will help assure that by preserv
ing the Federal day-care staffing stand~

ards.
Mr. JAVITS. Mr. President, the need

for the passage of H.R. 9803. with the
amendment sponsored by Senator Rus
SELL LONG, chairman of the Senate fi
nance Committee, and cosponsored by
Senator WALTER MONDALE, chairman of
the Subcommittee on Children and
Youth, of the Labor and Public Welfare
Committee, is a necesary measure to in
sure quality care for the young children
in our Nation. At a time when there are
insufficient available slots for day-care
centers, we are considering a measure
that will have a direct effect on our
ability to maintain at least the level of
service noW provided.

In the past, the Congress has reit.er
ated its support for the Federal Inter
agency Day Care Requirements. Oligi
nally promillgated" in the Economic Op
portunity Act of 1964. the FillCR have
been reaffirmed in the Economic Oppor
tunity Act of 1972, in the Headstart sec
tion. Economic Opportunity and Com
munity Partnership Act of 1974, and most
recently in title XX of the Social Serv-

ices Act of 1974. While these require
ments have been in effect since 1968, it
was only last October when they were
to be enforced, as part of title XX funds.
When it was realized that many States
had problems complying with the mini.
mum staffing ratio as set forth, it was
agreed by Congress to postpone the ef
fective date of these standards until Feb
ruary I, 1976. The health and safety codes
and other pl'ogram standards embodied
in FIDCH. were, of course, not suspended.

In the interim. rather than retreat
from the minimum standards, which the
Congress has previously insisted upon,
the distinguished Senators from Louis
iana and Millne50ta have presented the
Senate with a proposal that wiII meet
head on the problems the Nation faces
in its effort to provide quality child care.
The Long-Mondale amendments to pro
vide an additional $250 million specifi
cally earmarked for child care, provides
States with additional funds needed to
maIntain the current level of day care
enrollment and compliance with all the
FIDCR. To postpone further the imple
mentation of these minimum standards,
woilld not only jeopardize the health,
safety. and well-being of all those chil
dren in licensed day-care centers around
the country, but would assure a reduction
in the number of child care slots avail
able.

We, in Congress, have had a commit
ment to quality care, and I have always
insisted that this be an integral part of
our child care program. These statistics
reveal that this country falls far short
in providing day care to those who need
it. The present figures for child care in
dicate 6 million children below age 14
need some form of day care other than
with an immediate parent. At present
there is capacity for only one-fourth of
these children-or 1.5 million-in li
censed day-care facilities. There are
presently 30,000 centers for 1.2 million
children--81 percent of total capacity
and 81,000 family day care homes for
284,000 children-19 percent of total ca
pacity.

Staff ratios are a key ingredient in
quality care and a crucial ingredient in
child care provided under title XX since
most of the children it serves have spe
cial needs~nutritional,social, and edu
cational-which demand the attention
that only the proper complement of staff
can provide. U we ignore tlle staff ratios
in these programs: we ignore children al
ready at risk; and the expense of neglect
indeed both in human terms and fiscal
terms given the cost of the remediation
and rehabilitation programs in which we
would Ultimately find these children.

I shall continue my efforts to expand
the availability of day care slots to fill
the gap as it exists. Just as efforts must
continue concerning the quality of day
care. the quality of day care provided
must be of a standard that does not
shortchange those chiidren who par
ticipate. Any shortcuts in standards will
resillt in a heavier price to pay in the
future.

The child/staff ratio que;;tion has not
been answered definitively. A study by
HEW is to be completed in late 1977, to
determine what effect this ratio has on

a child. But it should be obvious that the
more favorable the ratio of staff to chil
dren. the better situation for the chil
dren involved. The debate, however, is
not solely these child/staff ratios.

The Senate Finance Committee Study
before us today in fact indicates that
most States need funds in order to meet
the other-nonsuspended FillCR stand
ards or in other words, since these stand
ards generally reflect what States do
anyway to maintain their program, that
most states need additional funds to
maintain their current level of services.

In as much as the alternative to pro
viding additional moneys t.o the States
to bring them up to compliance is to
all the States to cut back in the
amount of available slots, B.R. 9803 is
essential to maintaining the essential
goals of title XX.

By cutting back on the services to chil
dren, working mothers-the majority of
title XX day care users-have no alter
native but to stay home to care for their
children. This runs counter to all our ef
forts to get people off the welfare rolls,
and back to work.

The provision to help staff day-care
centers with welfare reciplents-a provi
sion most States have reported they
would quickly take advantage of-woilld
further our efforts to prevent welfare
dependence and reduce our otherwise
heavy expeIlplitures in this area.

It is recognized that there will be some
instances where there could not be com
pliance . with standards and require
ments. For that reason waiver provisions
are incorporated, under those conditions
specified. .

The children must be served and it is
our task to pl'ovide what the best think
ing minds of our country feel is neces
sary adequately to protect the health
and the future of the children. The bur
den of the future is not to be lightly
taken. Standards for quality care to con
tinue are not something on which we can
afford to retreat; much depends upon it.

Mr, MONDALE. Mr. President, I yield
back the remainder of my time.

Mr. LONG. Mr. President, I yield back
the remainder of my time.

Mr. FANNIN. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
has been yielded back. The yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C.. BYRD. I announce
that the Seii1\:tor,/from Indiana (Mr.
BAYH), the Senator from Washington
(Mr. JACKSON) ,~the Senator from Mon
tana (Mr. MANSFIELD). the Senator from
Montana (Mr: METCALF), the Senator
from New Mexico (Mr. MONTOYA), and
the Senator from California (Mr. TUN
NEY) are. necessarily absent.

I also announce that the Senator from
Missouri (Mr. SYlIUNGTON) is absent be
cause of ilhless.

I further annOtUlCe that, if present
and voting, the Senator from 'Washing
ton (Mr. JACKSON) and the Senator from
New Mexico (l\ir. MONTOYA) would each
vote "yea."

Mr. GRIFFIN. I announce that the
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The PRESIDING OFFICER. UUdel' the
previous order, the Senate ",ill now
resume considerat.ion of the unfinished
business, H.R. 8529, 'I'i'hich will be stated
by title.

The assi~t.ant legi"lativ€ clerk read as
follows:

.A "ill (H.I? /l.529) to- t'Btall)!8b ImproYed

So the bill (H.R. 9803) was passed.
The title was amended so as to read:

"An Act to facilitate and enp,ourage the
implementation by states .eft child day
care selovices programs conducted pur
suant to title XX of the Social Security
Act, and to promote the employment of
welfare recipients in the provisions' of
child day care services, and for other
purposes."

Mr. MONDALE. Mr. President, I move
that the Senate insist upon its amend
ments and request a conference with the
House. and that the Chair be authorized
to appoint the conferees on the part of
the Senate.

The motion was agreed to; and the
Presiding Officer (Mr. STONE) apPo•.lted
Mr. LoNG, Mr. HARTKE, Mr. RIBICOFF, Mr.
HARRY F. BYRD, JR., Mr. MONDALE, ~fr.

HATHAWAY, Mr. FANNIN, Mr. HANSEN, and
Mr. PACKWOOD conferees on the part of
the Senate.

senator from Nebraska lAIr. CURTIS),
the senator fl'om Kansas (Mr. DoLE),
the Senator from Arizona (Mr. GoLDWA
lER), and the Senator from Texas (Mr.
TOWER) are necessarily absent.

I further announce that, if present
and voting, the Senator from Kansas
\.Mr. DoLE) and the Senator from Texas
(Mr. TOWER) would each vote ·;nay."

The result was announced-yeas 65,
nays 24, as follows:

[Rollcall vote No. 20 Lpg.]
YEA8--G5

Abou!'e/k Glenn l\Jf~IiltYl'e

Allen Grave! ,Mondale
Beall Hart, Gary •Moss
Benwell Hart. Philip A; Muskie
Biden Hartke .' Nelson
Brock HaskeJl I . Packwood
Brooke Hatfield .(. ;.'taearson
Bumper;, Hathaway Pell
Burdick Hollings Percy
Byrd, Robert C. Huddleston Randolph
Cannon Humphre:; Rlbicoff
Case Inouye Sehweiker
Church Javits Scott, Hugh
Clark Johnston Sparkman
Cranston Kennedy Stafford
Culver LIlxalt Stennis
Domenlci Leahy Stevens
Durkin Long Stevenson
Eagleton Magnuson Stone
Eastland Mathias Weicker
FOng McGee Williams
Ford McGovern

NAYS-24

NOT VOTING-ll

to at Vladivostok In 1974-. At first glance,
it would seem tha.t the Soviets are mak
ing a legitimate a.ttemPt to reduce the
arms race and get the8ALT n talks to
a stage where a final agreement would be
possible. However, if the PresS aecount.s
of the Soviet proposal are accurate, the
proposal is one-sided and against tIle
best interests of our national security.

At Vladivostok in 1974, President Ford
and General Secretary Brezhnev agreed
to set a ceiling of 2,400 strategie on'en
sive launchers of which 1,320 could have
multiwarhead MIRV's. As was noted by
several Members of Congress and defense
~pecialists alike, this ceiling was too high
and did nothing to curb the accelerating
arms race. With the dangerous stockpile
of nuclear weapons that both nations al
ready have, it was felt that more con
structive steps should have been taken'
to reduce the number of nuclear weap
ons.

On its face value, it appears that the
Soviets' IO-percent prOpOsal is a positive
8tep to reduce arms. However, under
doser scrutiny, the strings attached to
the Kremlin's proposal become more ob
vious. If we were to accept the 10 percent
reduetion, we would have to concede to
the Soviets their contention that their
newest long-nmge bomber, the Backfire
B, is not a strategic weapon. In addition,
the limitations the Soviets would place
on sea-launched cruise missHes would
give undue advantage to the Soviets and
inhibit our submarine-launched cruise
missile force. Indications are that the
Soviets have also quantified their defini
tion of a "heavy" missile, but at BUell a.
limit as to give them maximum ad~'an-
tage. .

The SALT talks have come under re
peated criticism in this country since
the initial Interim Agreement was signed
in 1972, After the conditions of the SALT
I agl'eement were publicly revealed, criti
eism centered on the seeming military
advantages that we conceded to the SO
viets on the number of launchers and
the throw-weight of the strategic mis
siles. More recent attention has been
focused 011 the possibility that the So
viets have not fully complied with the
conditions of the 1972 Interim Agree
ment. This is a sedous charge, and one
that deserves very careful attention at
the highest levels of the Government. We
cannot reach an effective SALT n agree
ment if there are justified reservations
about compliance with the SALT I treaty.

With the tremendous stockpiles of nu
clear weapons that the UnitedState'i
and the Soviet Union have already ae
cumulated, it is in the best interests of
both countries-not to mention the best
interests of preserving world peace- to
curb the arms race and to scrap some of
the existing weapons. Even though a
SALT II agreement has not been con
cluded, the U.S. policy at a future stage
in the SALT talks should be to propose
It multistage reduction in the Vladivos
tok ceiling that would result ill the
scrapping of offeIL<;ive nuclear weapons.
One policy tha.t deserves serious consid
eration is for the United States to pro
pose a continuing 5-percent l'eduction in
the 2,400 strategic lalmchers at 2 year
intervals. In the first decade under such

r...los:;
l\fuskj('
NeisoH
Nunn
Packwood
Pastore
Pearson
Pell
Percy
Prox111ire
Randolph
Ribicoff
Roth
Schweiker
Scott, Hugh
Scott.

William L.
Sparkman
Stafford
Stennis
stevens
Steven30n
Stone
Taft
Talnw,dge
Thurmond
\Veicker
Williams
Young

[Qnorum N,). 2 Leg.}
AboH!"e/k Glenn
Allen Gravel
Baker Gritf.n
Bartlett H,ulsen
Beall Hart, GarO'
Bellmon Irart, Philip A.
Bentsen H,utke
Biden Haskell
Brock HMfield
Brooke Hathawav
Buckley Helms'
Bumpers Holling's
Burdick: Hru3k,.
Byrd, Huddleston

Harry P., Jr. Humphre~'

Byrd, Robert C. Inouye
Cannon Javits
Case Johnston
Chiles Kennedy
Church Laxalt
Clark Leahy
Cranston Long
Culver Magnuson
Domenici Mathias
Durkin McClellan
F.agleton McClure
Eastland McGee
},'annin McGovern
},'ong McIntyre
Ford Mondale
Ga.rn !!Iorgan

ORDER FOR ADJOURNMENT TO
MORROW UNTIL 11 A.M. ON MON
DAY, FEBRUARY 2, 1976

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, when the
Senate completes its business on tomor
row, it stand in adjournment until the
hour of 11 o'clock on Monday morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

l\Ir. ROBERT C. BYRD. Mr, President,
the Pastore l'ule has run its course for
today, has it not?

The PRESIDING OPFICER. Yes; it
has.

ORDER FOR ADJOURNMENT UNTIL
11 A.M. TOMORROW

MI'. ROBERT C. BYRD. Mr. Pl'esident,
I ask unanimous consent that, when the
Senate completes its business today, it
stand in adjounul1ent until the hour of
11 o'clock tomorrow mOl'ning,

The PRESIDING OFFICER. Without
objection. it is so ordered.

SALT AND FUTURE ARMS
REDUCTIONS

Mr. ROBERT C. BYRD. Ml'. President,
recent press accounts of SeCl'etary Kis
singer's latest trip to Moscow tell of a
propOSal by the Kremlin leaders to make
a one-time 10-percent reduction in the
2,400 I'tmteglc delh'ery systems agreed

The PRESIDING OFFICER. A quorum
is present.

programs tor the benefit 01 PrOOucers and
consumers of rice.

The Senate resumed the consideration
of the bilI.

QUORUM CALL

The PRESIDING OFFICER. Under the
previous order, the Chair directs the
clerk to calI the roll to ascertain the
presence of a quorum.

The assistant legislative clerk called
the roll, and the fonowing Senators
entered the Chamber and answered to
t.heirnames:

SYlninglon
Tower
Tunney

Prox}}lire
Roth
Scott,

William L.
Tart
Talmadge
Thurmond
Yonng

,Tackson
Manslield
Metcalf
Montoy"

Gritlln
Hans~n

Helms
Hruska
McClellan
McClure
Mor~""'an

NU~
Pastore

Baker
Bartlett
Bellmon
Buckley
Byrd.

Harry F., Jr.
Chiles
Fannin
Garn

Bayh
Curtis
Dole
Goldwater
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