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authorized $2,606,JOO,OOO' for the same
programs, or $267,100,000 less than the
House. The conferees' agreed to a total
of $2,693,100,000 which is. $180,100,000
less than provided by the House bill and
$87,000,000 more than provideq by the
Senate.

In reaching this amoUlit for research
and development, the conferees agreed
to an authorization. of $994,500,000 for
the ApOllo program, which is $92,500,
000 less than the amount authorize<I by
the House and' $38,000,000 more than
the amount authorized by the Senate.
This $38,000,000 addition would be for
the production of long leadtime items
for scientific payloads for Apollo lunar
exploration flight after 1973.

The conferees agreed to anauthoriza
tion of $565,200,000 for the space flight
operations program, which is $89,500,
000 less than the amount provided by
the House and $50,000,000 more than
the amount provided by the Senate. The
additional $50,000,000 would be applied
to the ApOllo applications -c-recently des
ignated ."Skylab"-project, now in the
hardware phase, to augment the develop
ment and qualification effort on space
craft and workshop subsystems.

For advanced missions the House had
authorized $1,000,000 and the Senate
$2,500,000. The conferees agreed to the
amount of $1,500,000.

Small offsetting adjustments were
made in some of the other research and
development programs which did not in
volve any changes in the total funding
by the House or Senate.

CONSTRUcT10N OF FACILITIES

For const~l1cti~nof facilities the House
provided a total of $33,975,000 and the
Senate authorized a total of $32,550,000.
The principal difference was a $2,050,000
item for an earth resources technology
laboratory at the Goddard Space Fight
Center which had been cut out by the
Senate. While the Senate approved of
the earth resources program it was felt
that the administration had not done
sufficient long-range planning for an
operational earth resources survey satel
lite system which would be utilized by
many of the departments and agencies
of the Government. The Senate agreed to
restore $1,928,000, which is the current
estimated cost of this laboratory result
ing from design changes by NASA SUb
sequent to its original bUdget presenta
tion, in order that the experimental por
tion of the program can be continued,
but the conferees agreed that strong
language would be placed in the state
ment of managers indicating that both
Houses believe that the administration
should initiate immediately long-range
planning examining the management,
technical, and other aspects of an opera
tional program. The conferees further
agreed that operational facilities should
not be built until the benefits of surveys
can be assessed and determinations made
that an operational system should be
built. Mr. President, I ask unanimous
consent that a copy of the language
agreed to be printed in the RECORD at
this point.

There being no objection, the language
was ordered to be printed in the RECORD,
as follows:

LANGUAGE ON GODDARD FACILITY

It is clear that several federal agencies w1ll
have a need for the kind of information that
w1ll be provided by earth resources satel11tes.
In fact, NASA is designing the data collection
and return systems of the 'Earth Resources
Technology Satel11tes (ERTS) so as to maxi
mize their usefulness for the prospective user
agencies. It is equally clear, however, that
insufficient attention has been given to the
organizational aspects of an operational sys
tem which are compounded by the very
nature of the mUltiple interests that would
be served. In addition, there are International
ramifications to an operating ERTS system
that have not been adequatelY considered.

The Conferees agree, therefore, that the
Executive Branch and particularly NASA and
the Office of Management and BUdget shOUld
give prompt and careful stUdy to the problem
of how an operational earth resources survey
satel11te system would be structured both in
terms of the many federal agency interests
that w1ll be involved and in terms of Its
International aspects. However, In view of the
current developmental status of the NASA
experimental project, operational facilities
for an earth resources survey satel11te system
should not be bullt until such time that the
benefits of continuing satel11te surveys can
be assessed and a determination made that
an operational earth resources satel1lte sys
tem should be bUilt.

Mr. ANDERSON. Mr. President, in ad
dition, the House had authorized a to
tal of $17,950,000 for various locations
and the Senate had authorized $18,575,
000, or an amount $625,000 above the
House authorization. This amount was
to be used for preservative-type reha
bilitation work at the Michoud assem
bly facility and at the Mississippi test
facility. The House receded from its
disagreement to the Senate figure and
agreed to the additional $625,000.

RESEARCH AND PROGRAM MANAGEMENT

For research and program manage
ment, the House had authorized a total
of $693,700,000 and the Senate had au
thorized $677,300,000, which was $16,
400,000 less than the House authoriza
tion. In addition, the Senate specified
that a ceiling of not to exceed $500,
168,000 of .such authorization be avail
able for personnel and related costs.
The Senate further provided that NASA
authority to transfer funds should not
be construed to authorize the expendi
ture of amounts for personnel and re
lated costs in excess of the ceiling es
tablished by the Senate for such costs.

In conference a total of $683,300,000
was agreed to for research and program
management of which not more than
$506,108,000 shall be used for personnel
and related costs. This represents a $9
million reduction in personnel costs
from the NASA budget request. The
conferees agreed to the ceiling on per
sonnel costs passed by the Senate with
a ,proviso that the funding for personnel
costs might be increased 1 percent in
the event the Administrator determines
such an increase is necessary for the
safety of any mission.

The House in its bill had added $1.4
million to the research and program
management budget stipUlating that the
increase was for research fellowships, ad
ditional summer jobs, and graquate and
undergraduate fellowships in the field of
aeronautics. The Senate amendment to
the House bill contaIned no such pro-

VISIon. The conferees agreed that. there
is an urgent need for encouraging young
people trained in the aeronautical sci
ences to accept research positions in
NASA so as to help maintain a position
of leadership for the United States in the
field of aeronautics. Therefore, the con
ferees agreed that NASA should ini
tiate, within the amount authorized for
research and program management, an
educational program directed to the
aeronautical sciences.

OTHER LEGISLATIVE AMENDMENTS

The Senate bill included two other leg
islative changes which were not in the
House-passed bill. One provision would
place a ceiling of $500,000 on appropri
ated funds to be used by NASA for the
payment of services, per diem, travel,
and other expenses of experts and con
sultants. The House conferees agreed to
this amendment. The Senate bill also in
cluded a legislative amendment to sec
tion 6 of the House Authorization Act,
1970, which would make certain minor
and generally nonsubstantive changes in
that section so that NASA and DOD can
issue uniform regulations relative to the
submission of certain specified data re
lating to employees and former employ
ees of both NASA and the DOD. The
House conferees agreed to this amend
ment.

Mr. President, there was a good deal
of give and take in the conference com
mittee which brought the House and
Senate into agreement on this bill, H.R.
16516. I would like to congratulate all of
the conferees-both the House and the
Senate-for their fine participation.
However, I think no one deserves more
credit for the report I am presenting to
the Senate today than the senior Sena
tor from Maine (Mrs. SMITH). As usual,
she was there for every minute of the
conference,was thoroughly prepared and
supported the Senate's position with de
termination and vigor. It is a pleasure
to have served on the conference com
mittee with her.

Mr. President, I move adoption of the
conference report.

The motion was agreed to.

ORDER OF BUSINESS
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the Chamber be
cleared of all unauthorized personnel.

The PRESIDING OFFICER (Mr. GUR
NEY). The Sergeant at Arms will clear
the Chamber of all unauthorized person
nel.

SECOND SUPPLEMENTAL
APPROPRIATIONS, 1970

The Senate resumed the consideration
of the bill <H.R. 17399) making supple
mental appropriations for the fiscal year
ending June 30, 1970, and for other pur
poses, which had been reported from the
Committee on Appropriations, with
amendments.

Mr. PASTORE. Mr. President, I would
like to know now that we have laid new
business' before the Senate whether the
Pastore rule of germaneness for 3 how's
obtains.
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The PRESIDING OFFICER. The Chair
announces that the 3 hours for germane
ness has elapsed.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. PASTORE. I yield.
Mr. MANSFIELD. Mr. President, may

I express the hope to the Senate, on be
half of the joint leadership, that at least
an informal adherence to the Pastore
rule of germaneness might be applicable
on the second measure we are consider
ing today so that we might get on to the
business at hand.

We have a morning hour which will
allow the inclusion of morning business
at any time during the course of the day.
But in the interest of expediting our
labors today, we might give consideration
to the request of the senator from Rhode
Island.

Mr. BYRD of West Virginia. Mr. Presi
dent, on Fdday I made an opening state
ment on the second supplemental appro
priations bill for 1970. The statement is
in the RECORD. I have no further com
ments to make at this point.

Mr, President, I ask unanimous con
sent that the committee amendments be
considered and agreed to en .bloc, and
that the bill as thus amended be re
gardedas original text for the purpose
of amendment, prOVided that no point of
order shall be considered to have been
waived by reason thereof.

The PRESIDING OFFICER. Is there
obJection? The Chair hears none, and it
is so ordered.

The amendments agreed to en bloc are
as follows:

On page 2, line 10, after the word "ex
ceed",strike out "$597,000" and insert
"$425,000".

On page 2, after line 21, insert:
"FEDEltAL PAYMENT 'I'D DISTRICT OF

COLUMBIA

"For an additional amount for 'Federal
payment to the District of Columbia', to be
paid to the general fund of the District of
Columbia, $4,042,000:'

On page 3, line 10, after the word "ex
penses", strike out "$2,675" and insert
"$174,675".

On page 3, IlIie 16, after the word "vehIcle",
strike out "$2,370,500" and Insert "$3,966,485".

On page 3, line 22, strike nut "$47,300"
and insert' "$171,750",

On page 3, after line 22, insert:
uSETTLEMENT OF CLAIMS AND SUITS

"For payment nf property damage <:laiins
In excess of $500 and of personal injury
claims 1n excess of $1,000, approved by the
CommissIon in accordance with the pro
visions of the Act of February 11, 1929; as
amended (45 Stat. 1160; 46 Stat. 500; 65
Stat. 131), $20,000, payable from the general
fund."

On page 4, line 7, after the word "ex
pended", strike out "$1,658,000" and insert
"$8,768,000"; and, after the amendment just
above stated, msert a colon and "Provided,
That $374,500 shall be available for construc
tion services by the Director of General Serv
Ices or by contract for architectural engIneer
ing serv.lces, as may be determined by the
Commissioner:'. .

On page 4,after line 18, insert:
"FOREIGN ASSISTANCE

tlFOREIGN MILITARY CREDIT SALES

"For expenses, not otherwise provided for,
necessary to enable the President to carry out
the prov.lslons of the Foreign Military sales
Act, as amended, $250,000,000: Provided,
That this paragraph shall be effective only
upon the enactment iI).to law of RR. 15628,

Nlnety-11rst Congress, or similar leglsla.tion:
Provided further, That· such funds· mall re
ma.ln available until thirty dsys after the
date of approval of this Act, or of H.a. 15628,
Ninety-first Congress,or similar legislation,
whichever is later:'

On page 5, after line 19, insert:

"PAYMENT TO CIVIL SERVICE RETIREMENT AND

DISABILITY FuND

"For an additional amount for 'Payment
to clvll service retirement and disability
fund', as auUlOrized by 5 U.S.C. 8348, $157,
816,600, to be credited to the civil service re
tirement and dlsabUlty fund."

On page 6, after line 7, insert:
"GENERAL SERVICES ADMINISTRATION

"REAL PROPERTY ACTIVITIES

u S1TE AND EXPENSES, PUBLIC BUILDING

PROJECTS

"For an additional amount for 'Sites and
expenses, public bUildings projects', $371,000,
to remain available until expended."

On page 6, line 17, strike out "$7,000,000"
and insert "$7,433,000".

On page 7, after line 4, strike out:

"CoUNCIL ON ENVIRONMENTAL QUALITY

uSALARIES AND EXPENSES

"For expenses necessary for the Council on
Environmental Quality in carrying out its
functions under the National Environmental
Policy Act of 1969 (Public Law 91190), in
cluding hire of passenger motor vehicles and
partial support of the cabinet committee on
environmental quality, amj. the Citizens'
Advisory Committee on Environment Quality
established by Executive Order 11472 of
May 29, 1969, or -any amendatory order,
$100,000."

And, in lieu thereof, insert:
"COUNCIL ON ENVIRONMEN"l"AL QUALITY AND

OFFICE OF ENVIRONMENTAL QUALITY

uSALARIES AND EXPENSES

"For expenses necessary for the Council
on Envlornmental Quality amI the Omce of
Environmental Quality, in carrying out their
functions under the National Environmental
Policy Act of 1969 (Public Law 91-190) and
the EnVironmental Quality Improvement Act
of 1970 (Public Law 91-224), including hire
of passenger vehicles, and partial support 'Of
the Cabinet Committee on the Environment
and the Citizen's Advisory Oommlttee on
Environmental QUality, established by
Executive Order 11472 of May 29, 1969, as
amended by Executive Order 11514 of
March 5, 1970, $200,000."

On page 10, after line 12, insert:
"GEOLOGICAL SURVEY

"SURVEYS. INVESTIGATIONS,AND RESE..~RCH

"For an additional amount for 'Surveys,
investigations, and research', $225,000."

On page 10, line 20, after the word "Pro
tection", strike out "$850,000" and insert
"$775,000".

On page 11, Hne 6, after the word "man
agement", strike out "$21,000,000" and insert
"$21,172,000"; and, after the amendment just
above stated, insert a comma and "including
$172,000 to remain available until expended."

On page 12, after line 2, Insert:
"MANpOWER ADMINISTRATION

"MANPOWER DEVELOPMENT AND TRAINING

ACTIVITIES

"For an additional amount tor manpower
and development training activities, to carry
out the prov.lsions of section 102 of the Man
power Development Training Act of 1962,
as amended, $50,000,000 to remain avaUable
until September 30, 1970: Provided, That this
appropriation shall not be available for the
purposes of sections 106(d) and 309(b) of
said Act,"

On page 12, after line 16, insert:
"TUDE ADJUST:LI.ENT ACTIVITIES

"For an additional amount for 'Trade Ad
justment Actlv.lties', $2,330,000, together With
such amount as may be necessary to be

cha.rged to the subsequ:entyelU-llppropriation
for these expenses for any period subsequent:
to :March 31 of the current year:'

On page 14, after Une 2, insert:
"HOSPITAL MODERNIZATION AND CONSTRUCTION

"For an additional amount for grants or
loans for hospitals and related facllitles pur
suant to section 601 (b) of the Public Health
Service Act, $8,703,078."

On page 14, after line 6, Insert:

"OFFICE OF EDUCATXON

"EMERGENCY SCHOOL ASSISTANCE

"For pro"iding emergency assistance to
desegregating school 1listrillts under part D
of the Education Professions Development
Act (title Vof the Higher Education Act of
1965), the Cooperative Research Act, title IV
of the Civil Rights Act of 1964, section 807 of
the Elementary and secondary Education Act
of 1965, section 402 of the Elementary and
Secondary Education Amendments of 1967,
and title II of the Economic Opportun1ty Act
of 1964, as amended, including necessary -ad
ministrative expenses therefor, $150,000,000
to remain available until september 30, 1970:
Provided, That no part of any 1unds appro
priated herein to carry out progra.ms under
title II of the Economic Opportunity Act of
1964 shall be included as part of the amounts
appropriated for the purpose' of determining
allocations f'Or each purpose, set forth In
clauses (1) through (8) of section 102(b) of
the Economic Opportunity Amendments of
1969: Provided further, That :funds appro
priated for administrative expenses shall re
main available until June 30,1971."

On page 15, after line 13. insert:
"SENATE

"CONTINGENT EXPENSES OJ' T~ SENATE

"INQUIltU;S AND INVESTIGATIONS

"For an additional amount ~or 'InqUiries
and Investigations', fiscal year 1970. ~45,OOO,
to be derived by transfer from theapproprla
tion, 'Salaries, Officers and Employees',fiscal
year 1970."

On page 17, after Jine 'i,lnsert:
"LEGAL ACTIVITIES AND GENERAL

ADMINISTRATION

"FEES AND EXPENSES OF WITNESSES

"For an additional amount ~or 'Fees and
expenses 'Of witnesses', $500,000."

On page 17,·after line IS, insert:
"'-'FEDEltAL PRISON SYSTEM

"Support of United States Prisoners
For an additional amount tor 'Support of

United States prisoners', $850,000."
On page 19, after line 10. Insert:

"MARITIME ADMINISTRATION

"STATE MARINE SCHOOLS

"For an additional amount for 'State
Marine Schools', formainteuance and repair
of vessels loaned by the United States for use
in connection with such State marine
schools, $145,000." .

On page 19, afterUne 10, Insert:
"DEPARTMENT OF HEALTa:, EDUCATION

AND WELFARE"
On page 19, Hne 22, after the word

"pay", strike out "$1,250,000" and insert
"$1,OOO,DOO".

On page 20, after line 12, insert:

"BUREAU 0F'A?Cou~s

'(SALARIES AND .ExPENsES

"For.an additionalamCluntfor, 'Salaries
and exPenses'. $1!3QO,O,W'.. .
On page 20, line. 20, after,the word "debt...

strike. out "$3,2r;0,OOO" and insert "$3,600,000",
On page 20, line 211, after ~e word "Trans

portation", strike out "$10,700,000" and in
sert "$10,600,000".

On page 21. line 5, strike out "$83,000"
and 1nsert ".$67,000",

On page 21, line 13, after the word "Con
gress", insert a comma and "and senate Doc
ument numbered 91-86 Ninety-first Con
gress"; a.nd, In line 14, after the amendment
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just above stated; strilte;oUt"$6,691,406'1 lUl~
insertU$23,4'78.~a1"., '.,... . .

On page 22,aner liJie 6,lnse~: .
"SENATE

.. 'Compensation of the Vice President and
Senators', $10,835: _, _

" 'Salaries, officers and employees', $3,634,-
674; ,-.

.. 'Office of the Legislative Counsel of the
Senate', $39,120: .. '

"Contingent expenses of the senate:
.. 'Senate policy commlttees', $47,120;
"'Automobiles and maintenance', $4,140;
"'Inquiries and investigations', $662,515;

including $23,695 for the Committee on Ap
propriations:

.. 'Folding documents', $4,660;
.. 'M!scelllUleous items',$92,810;
On page 24, Une 5, after the world "Com

mittee", strike' out "$44,490" lUld insert
"$43,476".

On page 24, after line 20, insert: "Senate
office bUildings", $146,300;".

On page 24, after line 21, insert: "Senate
garage", $3,400:".

On page 32, line 10, after the word "Force",
strike out "$485,000,000" and insert "$502,
500,000".

On page 32, Une 20, after the word "Army,"
strike, out "$196,480,000" and insert "$206,
900,000".

On page 32, line 22, after the word "Navy",
strike out "$157,800,000" and insert "$166,
100,000".

On page 33, line I, after the word "agen
cies", strike out "$70,400,000" and insert
"$74,200,000".

On page 33, line 4, strike out "$43,800,000"
and insert "$14,800,000".

On page 43, after line 6, Insert:
"FEDERAL PJuSON INDUSTRIES, INCORPORATED

"LIMITATION ON ADMINISTRATIVE AND VOCATION
AL TRAINING EXPENSES, FEDERAL PRISON IN
DUSTRIES, INCORPORATED

"In addition to the amount heretofore
made available under this heading for admin
Istrative expenses, $55,000 shall be available
fOr such expenses during the current fiscal
year,"

On page 46, after line I, strike out:
"INTERNATIONAL BOUNDARY AND WATER COM

MISSION, UNITED STATES AND MEXICO:'

And,in lieu thereof, Insert:
"International Boundary and Water Com

mission, United States and Mexico:"
On page 46, after line 5, strike out:

"'Salaries and expenses,' $81,000;".
And, In lieu thereof, insert: " 'Salaries and

expenses,' $81,000; ".
On page 46, after line 7, strike out:
" 'Operation and maintenance,' $175,000; ",
And, in lieu thereof, insert: "'Operation

and maintenance,' $175,000;".
On page 48, line 19, after the word "ex

penses", strike out "$1,740,000" and insert
"$1,940,000": and, in the same line, after the
amendment just above stated, insert a colon
and "Provided, That $200,000 of this appro
priation shall be available only upon enact
ment into law of S. 2694, Ninety-first Con
gress, or simlla.r leglslatlon; ".

On page 51, after line 22, insert:
"APPALACHIAN REGIONAL COMMISSION

"'Salaries and expenses', $42,000, to be
derived by transfer from the appropriation
for 'Appalachian regional development pro
grams';".

On page 53, line 19, after the word "ex~

penses", strike out "$1,932,000" and insert
"$2,229,000".

On page 53, liJie 20, after the word "safety",
strike out "$1,780,000" lUld insert "$2,324,
000".

On page 53, line 22, after the word "recrea
tion", strike out "$652,000" and insert "$899,
000".
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On page 53, Une 23, after the word "wel
fare",strlke out "$4,478,000" and Insert "$4,
624,000...

On page 54, line 2, after the word "engi
neering", strike out "$1,096,000" and insert
"$1,905,000".

On page 54, line 5, after the word "fol
lows", strike out "$10,332,000" and Insert
"$12,191,000": In line 6, after the word
"fund", strike out "$533,000" and Insert
"$535,000"; in line 8, after the word "park
ing", strike out "$375,000" and insert "$468,
000"; and, at the beginning of line 9, strike
out "$250,000" and insert "$339,000".

On page 62, line 13, after the word "ex
ceed", strike out "$3,000,000,000" and insert
"$6,000,000,000".

On page 63, after line 12, insert a new sec
tion, 8-'l follows:

"SEC. 604. Funds appropriated, or other
wise made available, by this Act for the fiscal
year 1970, shall remain available for obliga
tion until July I, 1970, or for five days after
the date of approval of this Act, whichever
is later, unless a longer period Is specifically
provided: PrOVided, That all obligations in
curred in anticipation of such appropriations
and authority for the fiscal year 1970 as well
as those for longer periods as set forth herein
are hereby ratified and confirmed if in ac
cordance with the terms hereof."

Several Senators addressed the Chair.
Mr. BYRD of West Virginia. Mr.

President, I simply want to say that the
able Senator from Nebraska (Mr.
HRUSKA) is the ranking minority mem
ber of the subcommittee. While I have
made my opening statement, I point out
that he may wish to make an opening
statement.

I therefore would like to yield to him
at this time for that purpose.

Mr. HRUSKA. Mr. President, I thank
the Senator from West Virginia. My
statement will be short. It will review
some of the high points of the second
supplemental appropriations bill for
1970.

Mr. President, the second supplemen
tal appropriation for 1970 is a big, com
plicated and important enactment. It
has been the subject of long and serious
deliberation by the committee, and much
hard work by the committee staff. I take
this opportunity to compliment them
and particularly our hard-working and
efficient chairman, the junior senator
from West Virginia. Throughout the
hearings and the consideration of the
measure, senator BYRD rendered a su
perb service.

This bill, Mr. President, is notable for
several reasons:

First, it contains almost six and a half
billion dollars in new obligational au
thority. Of this $4.3 billion is due to the
costs of pay increases, the balance being
partly for uncontrollable items and
partly for new emphasis or new direc
tions on selected Government activities.

Second, the bill contains $150 billlon
for emergency assistance to school dis
tricts which are expected to desegregate
by September of this year. This is in the
nature of a stopgap to solve an Immedi
ate problem; the President has in
formed us of his intention to continue
the program on a more regular basis, by
amending the 1971 budget and including
funds in the 1972 budget. Legislative au
thorization has been requested in the
form of the proposed "Emergency SChool

Aid Act of 1970" presently being consid
ered in, committee as S. 3883. The
amount projected as needed during the
next 2 years is $1.5 billion.

Third, the bill contains language, in
titles IV and V, to adjust the 1970 and
1971 expenditure ceilings. The revised
ceilings reflect a more realistic estimate
of budget outlays for the current year,
and gives the President needed flexibility
for 1971. In this connection, it should be
noted that the issue is not one of thrift
or profligacy on the part of the admin
istration. Rather, it is the question of
how accurate it is possible to be about
the pace of expenditures caused by prior
commitments of the Government and
appropriations by the Congress. The ad
ministration would prefer that the ex:'
penditure limitation be eliminated alto
gether, but believes that the flexibility
provided in this bill will be a workable
substitute for such action. That Is to say
that uncontrollable items may total up
to $6 billion without requiring further
congressional service.

Fourth, the bill contains $50 million
proposed by the administration, to sup
port a program of summer employment
for disadvantaged youth. These extra
funds will permit useful and stimulating
work experiences for young people dur
ing' the summer months. This is a pro
gram of great importance and it should
be supported at the highest possible
level. The administration has advised
the committee that the $50 million con
tained in the bill is the limit of what can
be effectively and efficiently used.

Mr. President, the supplemental bill
contains other items of special interest
to the people of Nebraska and of many
other States across the Nation. For ex
ample, the bill contains $8.7 million for
hospital construction, to permit work to
continue on 35 selected hospital projects
already underway. The reduced appro
priation for 1970, from the 1969 level of
$254 million, caught these hospitals with
construction contracts, made in good
faith, without funds to liquidate them.
The amounts included in the bill will
avoid funding deficits in these essential
projects. Three of these hospitals were
in Nebraska; the Mary Lanning Hospi
tal, in Hastings, and the St. Elizabeth's
Hospital, and Madonna Nursing Home
in Lincoln. These three projects require
$292,000 to meet the obligations I have
mentioned, and that amount is included
in the supplemental.

Mr. President, I would also like to call
attention to the increased amounts in
this bill for homeownership and rental
housing assistance for those whose in
come levels make most difficult the pur
chase or rental of adequate housing.
The bill contains increases of $35 mil
lion for programs under sections 235 of
the Housing Act, and an identical
amount for section 236 programs. These
additional amounts will help to ease the
housing shortage, particularly for our
most needy families.

Mr. President, it Is my earnest hope
that the Senate will be able to move with
dispatch on this important matter. The
fiscal year to which it applies is almost
over, and the bill includes items not yet



20802 CONGRESSIONAL RECORD .-.. SENATE

Pastore
Pearson
Pell
Percy
Prouty
Proxmlre
Randolph
Riblcolf
Saxbe
Schwelker
Scott
Smith, Maine
Smith, Ill.
Sparkman
Spong
Stennis
Stevens
Symington
Talmadge
W1lllams, N.J.
Young, N. Dak.
Young, Ohio

formally considered by the House of
Representatives. I believe this is a good
bill and I recommend its speedy
approval.

Mr. PASTORE. Mr. President, do I
understand that the bill is open to
amendment?

The PRESIDING OFFICER. The
Senator is correct.

Mr. PASTORE. Mr. President, I call up
my amendment and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

#TURBAN RENEWAL PROGRAMS

"For grants for urban renewal, fiscal year
1970, as an additional amount for urban re
newal programs, as authorized by title I of
the Housing Act of 1949, as amended (42
U.S.C. 1450 et seq.) and section 314 of the
Housing Act of 1954, as amended (42 U.S.C.
1452a), $587,500,000, to remain avallable un
til expended: Provided, That no part of any
appropriation In this Act shall be used for
administrative expenses In connection with
commitments for grants aggregating more
than the total of amounts avallable in the
current year from the amounts authorized
for making such commitments through June
30, 1967, plus the additional amounts ap
propriated therefor,"

Mr. PASTORE. Mr. President, the
Senate will recall that last November
when the regular bill making appro
priations for housing came before the
Senate, I was the manager of the bill. At
that time an amendment was offered to
add to the bill the $587,500,000; that is
in the amendment before us today. It was
an increase over the estimate and is the
balance of the authorization for fiscal
year 1970. The difficulty then was not in
the merit but in the matter of timing.

I cautioned the Members of the Senate
at that time that it was not the proper
time to bring up the amendment and
that I thought it should be brought up
on the supplemental bill.

We had a vote at that time on that
amendment. It was rejected by only two
votes. This strong support was because
there was a strong feeling that our cities
were in such a state of decay that some
thing needed to be done-many of us felt
a priority to do something about urban
renewal.

Since that time, a number of very
concerned mayors appeared before our
committee. They have made the very
strong assertion that if we will bring up
the authorization for urban renewal and
make these funds available, they will
eliminate the ghettos of this country
within a period of 5 years. They may be
slightly overoptimistic but they deserve
our support and I think it is a step in the
right direction.

I repeat that when the amendment
last came up, I resisted it purely on the
grounds that it was not the proper time
to bring it up. And I fear that because I
was the manager of the bill and made
that statement, that might have been the
reason it did not carry especially since it
lost by only two votes.

I hope that the amendment will carry
this time.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is thel'e a
sufficient second?

Mr. BYRD of WestVirginia. Mr. Pres- from Nevada (Mr. BIBLE) is absent on
ident, I wonder if the Senator would official business.
withhold his request for the yeas and . I further announce that, if present and
nays. I would like to accept the amend- voting, the Senator from New Hampshire
ment. I have discussed this with the able (Mr. McINTYRE), the Senator from Okla
Senator from Rhode Island. I think he homa (Mr. HARRIS), and the Senator
has a very meritorious amendment. from Nevada (Mr, CANNON) would each

As chairman of the subcommittee vote "yea."
which regularly handles this item, there Mr. GRIFFIN. I announce that the
is no inclination on my part or, on the Senator from Colorado (Mr. DoMINICK)
part of anyone else I know of to oppose and the Senators from Oregon (Mr. HAT
the amendment. I think it would save FIELD and Mr. PACKWOOD) are necessarily
some time if we could agree to the. amend- . absent.
ment without the yeas and nays. The Senator from South Dakota (Mr.

Mr. PASTORE. Mr. President, I would MUNDT) is absent because of illness.
be perfectly willing to do that under The Senator from California (Mr.
ordinary circumstances. However, the MURPHY) is detained on official business.
thing that disturbs me concerns the If present and voting, the Senator
weight of this measure in conference. I from Colorado (Mr. DOMINICK), the Sen
believe that if we can get a strong sen- ator from Oregon (Mr. HATFIELD) the
timent recorded by the Senate then the Senator from South Dakota '(Mr.
Senator from West Virginia would have a MUNDT), and the Senator from Cali
strong argument and a more effective fornia (Mr. MURPHY) would each vote
hand to use in the conference. "yea."

I feel we ought to have the yeas and The result was announced-3'eas 70,
nays. We could have a fast vote. nays 12, as follows:

Mr. BYRD of West Virginia. Mr. Presi- [No. 162 Leg,]
dent, the Senator has a right to ask for YEAS-70
the yeas and nays. However, I wish he Aiken Griffin
would not so that we might save time. Allott Hart

Mr. PASTORE. Mr. President, I ask Anderson Hartke
for the yeas and nays, and this is not to Baker ~olla:d
hurt the Senator from West Virginia but :~~~s H~':J,e~
to help him in conference. Brooke Inouye

The PRESIDING OFFICER. Is there Burdick Jackson
ffi' t d? Th . ffi' t Byrd, Va. Javltsa su Clen secon. ere IS a su Clen Byrd, W. Va. Jordan, N.C.

second, and the yeas and nays are 01'- Case Jordan, Idaho
dered. Church Kennedy

Cook Long
The yeas and nays were ordered. cooper Magnuson
Mr. JAVITS. Mr. President, I was the Cranston Mansfield

sponsor of the losing amendm,:nt. ~~~~eton ~~~~s
Mr. PASTORE. The Senator IS correct. Eastland McGovern

se~:to;Ah~~~k~:~i~~~;~~~ I~:i~~~ ;~~Irer E~~la;:
is entirely fitting that he should be the Fulbright Moss
one to do it. Goodell Muskie

I can affirm that this is the key to the Gravel Ne~~~S-12
problem relating to the debilitation and
wreckage of our cities. This will help ~~l~~on _~~~~~n ¥~~=~nd
enormously to correct many problems in Bennett Goldwater Tower
the housing area. Cotton Gurney W1lliams, D,,'

Mr. PASTORE. Mr. President, I made NOT VOTING-18
the promise last time that I would do Bible Hatfield Mundt
exactly what I am doing I am carrying Cannon Holllngs Murphy
out my promise. I am ke'eping my word. E~~1nick :~g'~~~ ~~~~~WOd

The PRESIDING OFFICER (Mr. Gore McIntyre Tydings
GURNEY) . The question is on agreeing to Harris Metcalf Yarborough
the amendment of the Senator from So Mr. PASTORE'S amendment was
Rhode Island. On this question the yeas agreed to.
and nays have been ordered, and the Mr. PASTORE. Mr. President, I move
clerk will call the role. to reconsider the vote by. which the

The assistant legislative clerk called amendment was agreed to.
the role. Mr. JAVITS. Mr. President, I move to

Mr. KENNEDY. I announce that the lay that motion on the table.
Senator from Nevada (Mr. CANNON), the The motion to lay on the table was
Senator from Connecticut (Mr. DODD), agreed to.
the Senator from Tennessee (Mr. GORE), Mr. ELLENDER obtained the floor.·
the Senator from Okahoma (Mr. HAR- Mr. MANSFIELD. Mr. President, will
RIS), the Senator from South Carolina the Senator yield to me briefly?
(Mr. HOLLINGS), the Senator from Min- Mr. ELLENDER. I yield.
nesota (Mr. MCCARTHY), the' Senator Mr. BYRD of West Virginia. Mr. Pres-
from Arkansas (Mr. MCCLELLAN), the ident, may we have' order, so everyone
Senator from New Hampshire (Mr. Mc- can hear what the majority leader has
INTYRE) , the Senator from Montana (Mr. to say?
METCALF), the Senator from Georgia (Mr. Mr. MANSFIELD. Mr. President, there
RUSSELL), the senator from Maryland will be further votes this evening. Some
(Mr. TYDINGS), and the Senator from of them may well be rollca.tlvotes. I
Texas (Mr. YARBOROUGH) are necessarily would urge all Members of the senate
absent. to stay as close to the floor. as possible so

I further announce that the Senator that we can dispose of these amendments
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as they come along. and not be forced to
wait for Senators who, through no fault
of their own. may be delayed.

Mr. ELLENDER. Mr. President, I send
an amendment to the desk, and ask
that it be stated.

The PRESIDING OFFICER. The
amendment offered by the Senator from
Louisiana will be stated.

The assistant legislative clerk read the
amendment, as follows:

On page 2, after line 12. insert the fol
lowing:

IIFOoD AND NUTRITION SERVICE FOOD
STAMP PROGRAM

"For necessary expenses of the Food Stamp
Program pursuant to the Food Stamp Act
or 1964, as amended, for the period July 1.
1970, to September 30, 1970, $300.000,000. to
be charged to the amount appropriated un
der this head in H.R. 17923. when enacted,"

Mr. ELLENDER. Mr. President, it will
be recalled that last September the Sen
ate passed the food stamp program, in
which it was provided--

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask that the Chair require Sen
ators to take our seats. and Senators'
aides to take seats in the rear of the
Chamber or leave the Chamber.

The PRESIDING OFFICER (Mr. WIL
LIAMS of New Jersey). The Sergeant at
Arms is so ordered. Senators and aides
will take their respective seats.

The Senator from Louisiana may pro
ceed.

Mr. ELLENDER. Mr. President. as I
just stated, last September the Senate
passed the food stamp bill, in which it
provided $1.250 billion for fiscal 1970 and
$2 billion for fiscal 1971.

Under the present law, the authoriza
tion for the first 6 months of fiscal year
1971 is only $170 million.

Last week Mr. Richard Lyng. Assistant
Secretary of Agriculture. appeared be
fore the Select Committee on Nutrition
and Human Needs and stated that the
food stamp program was progressing at
an expenditure rate of about $87 million
to $90 million a month.

I understand that the Subcommittee
on Appropriations for Agriculture of the
House of Representatives has included
in its appropriation bill for fiscal year
1971 $1.250 billion for the food stamp.
program. That. of course, would be sub
ject to the passage by Congress of the
authorization bill.

In anticipation of the food stamp pro
gram being enacted by the House of
Representatives, the House committee
has recommended an appropriation of
$1.250 billion for fiscal 1971.

Since the present law provides for an
authorization of only $170 million for
the entire 6 months beginning on July
1st. and since we are spending now at
the rate of about $90 million a month. it
is necessary that we provide more funds
so as to continue the food stamp pro
gram as outlined by Secretary Lyng.

The cost of the program under the
present law would probably go up to
from $90 to $95 million a month, and the
pUrPOse of m:y' amendment is simply to
provide funds for July. August, and seP
tember at a rate of not more than $100
million a month. With the understanding

that such. funds be restored from the
amount to be approved by Congress, for
the Department of Agriculture for fiscal
year 1971. ,"

I urge that the amendment be adopted.
The PRESIDING OFFICER. The

question is on agreeing to the' amend
ment of the Senator from Louisiana.

Mr. ELLENDER. I consulted with my
good friend the Senator from West Vir
ginia (Mr. BYRD), and also with the Sen
ator from Florida (Mr. HOLLAND), who
handles the appropriation bills for agri
culture, and both agree that they have
no objection to the amendment.

Mr. BYRD of West Virginia. Mr. Pres
ident, the Senator from Louisiana states
the case predsely. We have discussed the
amendment, and I am willing to ac
cept it.

Mr. HRUSKA. Mr. President, I concur
in that statement of the senator from
West Virginia, and also the statement of
the Senator from Louisiana. As I under
stand it, the amendment would simply
anticipate the amount that would nor
mally fall within fiscal year 1971, and is
within the authorization as alreadY ap
proved by this body.

Mr. ELLENDER. It is a little less.
The PRESIDING OFFICER. The

question is on agreeing to the amend
ment.

The amendment was agreed to.
Mr. ELLENDER. Mr. President, I move

to reconsider the vote by which the
amendment was agreed to.

Mr. MANSFIELD. I move to lay that
motion on the table. The motion to lay
on the table was agreed to.

Mr. President, I send to the desk an
amendment and ask for its immediate
consideration.

The PRESIDING OFFICER The
amendment will be stated.

The ASSISTANT LEGISLATIVE CLERK. The
Senator from Montana (Mr. MANSFIELD)
proposes an amendment as follows:

On page 6 after line 13, insert the fol
lowing: "

"NATIONAL SCIENCE FOUNDATION

'ISALARIES AND EXPENSES

"For expenses necessary to carry out the
purposes of the National Science Founda
tion Act of 1950, as amended (42 U.S.C.
1861-1875). $8,800,000, to remain available
untll expended,"

Mr. MANSFIELD. Mr. President. the
pending amendment seeks to add $8.8
million to the Supplemental Appropria
tions Act for the National Science Foun
dation. It is the intent of this amend
ment to give to the National Science
Foundation an amount of funds--de
termined by the General Accounting Of
fice in its report received in my office to
day-equivalent to those eliminated by
the Department of Defense by the ap
plication of section 203 of the Military
Procurement Authorization Act of 1970.

Section 203 provides that the De
partment of Defense will limit itself
to the funding of research which has a
direct and apparent relationship to a
mission or function of that Department.
It was enacted by the Congress on its
own initiative and without the prior ap
proval of the Department of Defense.
The intent of section 203 was not to limit

the Federal contribution for basic sci
ence but to rechannel the sponsorship to
civilian agencies. The National Science
Foundation was created in 1950 sPecifi
cally for the purpose of sponsoring basic
research at our universities. The report
from the General Accounting Office
dated June 23, 1970. attributes cuts by
Defense of $8.8 million directly to this
amendment during the fiscal year 19'10.
The research community especially at
the universities has voiced no complaint
to the philosophy or thrust of this
amendment but hopes that Congress will
fulfill its stated intention of providing
the necessary funds to the National Sci
ence Foundation that are attributable
to the application of this law. The $8.8
million of this amendment does provide
those additional funds for basic re
search; in addition its passage will serve
as a symbol to the academic and re
search communities that Congress in
tends to fulfill the purpose of the amend
ment by effecting a transfer of the re
sources to the National Science Founda
tion.

It is important to stress that the effect
of section 203 covered by this amend
ment is solely for funds cut during fiscal
year 1970. The impact of section 203 for
the following fiscal years has not yet
been determined. It has been estimated
that the reduction in sponsorship of basic
research by the Federal Government
'this past year due to general budgetary
'cutbacks has been of the order of mag
nitude of $40 to $60 million. That sum
as well as any others that may be cut
for the coming fiscal year from mission
oriented agencies should be compensated
for in the regular appropriations to the
National Science Foundation. I think it
is very important for the Senate to keep
its word and to compensate during this
fiscal year for the effects of section 203
directlY attributable to it during this
fiscal year. As the sponsor of section
203 on the military procurement b11l of
last year, I feel that I have a particular
responsibility in seeking the addition of
these funds this year to this Supple
mental Appropriations Act. I urge the
adoption of this amendment.

Mr. President, I ask unanimous con
sent to have printed in the RECORD at this
point a letter addressed by me to the
Senator from West Virginia. the chair
man of the Supplemental Appropriations
Subcommittee (Mr. BYRD), dated April
24, 1970. The report of the General Ac
counting Office dated June 23, 1970, will
be a public record and the information
upon which the figure is based may" be
obtained from that public report.

There being no objection, the letter
was ordered to be printed in the RECORD.
as follows:

APRIL 24, 1970.
Hon. ROBERT C. BYRD,
Chairman, Supplemental Appropriation8

subcommittee, Senate Committee 011

Appropriatiom.
DEAR BOB: In the m1litary authorization

for FY 1970, Publlc Law 91-121, the Senate
took an important step towards reducing the
dependence of American science upon m1li
tary appropriations. seet10n 203 of the Act
specified:

None of the funds authorized to be appro-
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priated by this Act may be used to ~rry out ..
any research project or study,un}ess such a
proJec~ or study has, a direct 0/0" apparent ,.
relationShip to a ~pe~i1ic mllitary function
·or operations. '

The principle of this amendment was
strongly endorsed by the Appropriations
Committee last year In Its Committee report
on the Defense Appropriations.

An underlying purpose in introducing Sec
tion 203 was to decouple the work of our
scientists, particularly in colleges and uni
versities, from military appropriations and
to achieve a redistribution of Federal funds
for research among other agencies so that
the Defense Department would no longer be
subject to the criticism of being a second
National Science Foundation.

Since the authorization became law, the
Defense Department has made a major re~

view of its research projects to test them
against Section 203. The latest information
I have indicates that the Defense Depart
ment has so far disqualified somewhat more
than 400 research projects with a total fund
ing of over $8 million.

Secretary Laird has accepted the principle
of Section 203, that research not relevant to
military programs should be eliminated. In
testimony on February 20, 1970 before the
senate Armed Services and Appropriations
Committees he indicated Defense was com
plying but went on to express his concern
for the continuation of high-quality research
affected by Section 203. He called for arrange
ments for its continued support by other
agencies.

The General Accounting Office, at my re
quest, has monitored Defense compliance
with Section 203. From what the GAO re
ports, I am satisfied that the Department
is taking Section 203 seriously. The Defense
Department is doing its part. I believe that
the Congress should do its part. There is gen
eral concern and even apprehension within
the research community both at the Uni
versities and at other research centers that
there is an effort to diminish the Federal
commitmen,t to basic research which has
contributed so much to the technological
base Which has given this country economic
supremacy in the world. To reduce this re
search is not the aim of Section 203; to re
channel much of the research through the
National Science Foundation is its aim.

It is important that our leading research
teams and their facilities that are current
and viable maintain their capacity, but more
importantly that they maintain the con
fidence in the congress that there is no dim
inution of the Federal commitment to re
search. By adding funds to the NSF corre
sponding to that amount eliminated by DOD
this year, the Congress would be establish
ing its commitment to basic science and car
rying out the promise of the principle of
Section 203.

I hope that as Chairman of the Subcom
mittee on Supplemental Appropriations, you
can favorably consider the addition to the
supplemental appropriations for FY 1970
of $8 million for the National Science Foun
dation. These funds should be restricted to
funding of research projects under the aus
pices of National Science Foundation. Since
the present NSF authorization under Pub
lic Law 91-120 is $477,605,000 while the ap
propriations for FY 1970 is $438,000,000, no
further authorization is needed.

By making this modest supplemental ap
propriation to the NSF, the Congress will
demonstrate a perspective that will restore
some confidence in the research community.
Perhaps more Important than the dollars
inVOlved, it will also reaffirm Congressional
support for the work of our leading scien
tists; that confidence is important, for in the
years ahead we will need their efforts more
than ever.

Sincerely yours,
MIKE MANSFIELD.

.The PRESIDING OFFICER. The ques
tion is on agreeing to the,amendment of
the Senator troIn ,Montana.

Mr. BYRD of West Virginia.:Mr. Pres
ident; I had intended to insert in the
RECORD the letter addressed to me on
April 24 which has now been put in the
RECORD by the able majority leader. I
am glad that he has done so.

Through inadvertence, I did not have
any hearings conducted on this request. I
was embarrassed because, through in
advertence, I failed to go into the mat
ter. I brought the matter to the atten
tion of the full committee during mark
up, but it was without the statement of
the majority leader at that time, since
he was not able to be present upon that
occasion.

I would certainly want to see the Sen
ate accept this amendment. I think it
is a very meritOlious one, and I am in
clined to urge the Senate to approve it.
Again, I express my apologies to the
majority leader for not looking into the
matter while we had hearings.

Mr. MANSFIELD. The Senator need
not apologize. He has always been more
than kind and cooperative to me as well
as to other Members of this body. All of
us lose things from time to time, but it is
rare when the Senator from West Vir
ginia does so.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield to
the Senator from Rhode Island.

Mr. PASTORE. Mr. President, for fiscal
1971, the National Science Foundation
has asked for $511 million. The House of
Representatives cut that amount by $16
million. Their representative has ap
l>eared before our committee, asking for
restoration of the $16 million. I think he
made a meritorious case. I realize there
has been a burden placed upon the Na
tional Science Foundation because of the
Mansfield amendment, because many of
the research contracts which cannot now
be undertaken by the Department of De
fense are being turned over to the Na
tional Science Foundation, and it creates
new problems. I think there is tre
mendous merit in the amendment, and I
support it.

Mr. ALLOTT. Mr. President, first of
all, I think the chairman of the commit
tee ought to be exonerated from any re
sponsibility in this matter, because at
the time the matter was brought up, at
the markup of the bill, I was not aware
of the situation, and also the distin
guished Senator from Rhode Island, who
is chairman of the Subcommittee on In
dependent Offices, was not present at
that time, being away on official duties.

I have only one thing to say about this
matter: I shall not oppose the amend
ment, but since it does take up certain
things that have been considered in the
request that is being made by the Na
tional Science Foundation, I think it is
only fair to say that we ought to adjust
and will attempt to adjust the National
Science Foundation appropriation ac
cordingly when the subcommittee meets
tomorrow.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment.

Mr. MANSFIELD. Mr. President, I
agree with the distinguished chairman.

'A,sI saY,'Ithinldt is very fair. It allows
us to meet a need for this fiscal year, and
to 'kl!ep faith with' the' representations
that were made last year when section
203 became the law. The general level of
funding of the National Science Foun
dation should consider not only the di
rect effects of section 203, but also the
reduction in the Federal contribution to
the sponsorship of basic science gen
erally. caused primarily by the budg
etary squeeze throughout the Federal Es
tablishment. The level of basic research
sponsored by the Federal Government
should not be reduced but the emphasis
for channeling these funds should be
shifted from Defense to the National
Science Foundation.

Mr. KENNEDY. Mr. President, I want
to support the Mansfield amendment to
the second supplemental appropriation
bill. This amendment w1ll help ease the
present crisis in basic scientific research,
a crisis which gravely concerns the scien
tific community and should concern all
Americans.

I should like to point out, however, that
this amendment is only a first step. It is
meant to offset section 203 of the 1970
Defense Procurement Authorization Act
which prohibited the Department of De
fense from supporting research not di
rectly related to a specific military func
tion or operation. But, contrary to popu
lar belief, section 203 is not by itself re
sponsible for most of the recent cuts in
Federal support for basic research. The
Department of Defense in fiscal year 1970
has reduced its support for academic re
search by about $25 million, and less
than $9 million of this is attributable to
section 203. Furthermore, NASA and the
AEC have reduced their research sup
port programs by a total of about $35
million, . even though section 203 does
not apply to them at all.

In other words, the Federal Govern
ment in fiscal year 1970 reduced its sup
port for basic research by about $60 mil
lion. The amendment today offsets only
a fraction of that cutback. If academic
science is not to be severely crippled more
must be done. It is for that reason that
as chairman of the Special Subcommittee
on the NSF I have requested a $50 million
increase in the NSF authorization for
fiscal year 1971. The Labor and Public
Welfare Committee has approved this
increase and I hope the Senate will do
the same when the authorization bill
comes to the floor.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of
the Senator from Montana.

The amendment was agreed to.
Mr. MANSFIELD. Mr. President, I

move to reconsider the vote by which the
amendment was agreed to.

Mr. BYRD of West Virginia. I move
to lay that mation on the table.

The motion to lay on the table was
agreed to.

Mr. MONDALE. Mr. President, shortly
I intend to offer three amendments di
rected at the emergency assistance de
segregation program appearing on page
14 of H.R. 17399, the second supple~

mental appropriations bill. Before doing
so, I ask unanimous consent that I may
yield to the Senator from Rhode Island
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(Mr. PELL) without losing my right to
the floor. ... .

The PRESIDING. OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, as chairman
of the Education Subcommittee of the
Committee on Labor and Public Welfare,
I am aware of and concerned about the
special problems of school districts car
rying out desegregation plans. Indeed,
the subcommittee is presently consider
ing legislation to deal with these very
problems. It is my hope that, if possible,
the Committee on Labor and Public Wel
fare will bring legislation on this matter
before the Senate this session.

My concern with the appropriation
proposed by the Committee on Appropri
ations stems from the fact that this rec
ommendation is before the Senate with
out proper legislative authority, and
without due consideration by the sub
stantive committee charged by the rules
of the Senate with responsibility over
the subject matter of the appropriation.

At this time, rather than raise a ques
tion respecting a point of order against
the appropriation, I would prefer having
a clariflcation of this matter. I choose
this procedure, because it would appear
that if the intent of the committee is
made more precise than has already been
expressed, it is possible that a point of
order would not be necessary. Therefore,
I would like to express my support for
the Senator from Minnesota (Mr. MON
DALE), in his efforts to pinpoint the situ
ation and to make a brief statement out
lining the scope of the activities which
would be funded under the appropriation
in a manner consistent with the au
thorizing legislation, thereby bringing
the committee amendment within the
limits of the rules of the Senate.

First, I would hope that the manager
of the bill woUld make absolutely clear
that the activities funded from the ap
propriation will be only those authorized
by substantive law, in accordance with
the terms of the authorizing legislation,
and without regard to the statement of
intent on page 22 of the report of the
Committee on Appropriations on this
bill. Specifically, the report states that
these funds will be used for hiring teach
ers without limitation. A review of the
authorizing legislation indicates that
schoolteachers may be hired with Fed
eral funds only as a part of a specific
project authorized by law.

Second, I would hope that it would be
made clear that this appropriation does
not constitute a precedent. Otherwise,
the whole function of substantive com
mittees will be subverted by the appro
priation process. It is my belief that the
Senate ought not lend itself to a proce
dure too often used by this administra
tion, whereby the normal rules are by
passed in favor of shortcuts for political
reasons. If this administration finds that
it can, as a matter of course, come to the
Appropriations Committee for emer
gency appropriations whether or not an
emergency exists, there will be no reason
for submitting legislation to substantive
committees. If we accede to this proce
dure, Congress will, in domestic affairs,

have divested i1:.'self of its responsibility
in much the same way as has been the
case in the past with our Nation's
defense.

I would address this question to the
Senator from West Virginia, as to
whether or not he can give up these two
assurances: One, that the money would
be spent only on programs that are al
ready authorized by substantive law.

Mr. BYRD of West Virginia. The an
swer is "Yes."

Mr. PELL. Second, this would not be
considered as a precedent for future
legislation in this field.

Mr. BYRD of West Virginia. It would
not be, as I understand it, because we
have been advised by the General Counsel
of the Department of HEW that this re
quest has already been authorized, and
the authorization sources are set forth in
the bill, on page 14.

Mr. PELL. Coming to those sources,
with respect to title II of the Economic
Opportunity Act, $100 million, and then
the other $50 million from title IV of the
Civil Rights Act, the Cooperative Re
search Act, the dropout prevention pro
gram in the Elementary and Secondary
Education Act and the Education Pro
fessions Development Act, I wonder
whether the Senator could inform us
or if it could be submitted later in the
RECORD-as to how much money is to be
appropriated under each of these pro
grams? I think we should know the au
thority under which we are appropriat
ing funds.

Mr. BYRD of West Virginia. In answer
to the question by the able Senator from
Rhode Island (Mr. PELL) , $115 million
would be for special educational per
sonnel and students' programs, $15 mil
lion for community participation pro
grams, $17.9 million for equipment and
minor remodeling, and $2.1 million for
Federal administration and technical as
sistance, making a total of $150 million.

Mr. PELL. I should like to press the
point as to the source of the funds. Of the
$50 million that comes out of the four
different authorities, is there anywhere
available a breakdown of how much will
come out of each of those authorities?

Mr. BYRD of West Virginia. This pre
cise information was not supplied to the
committee. The Department of Health,
Education and Welfare has asked for
some fiexibility in this regard, but for
nothing that would exceed the existing
authority as set out in the bill.

Mr. PELL. The thing that concerns me
is to leave to HEW the authority to take
the whole $50 million out of one of the
4 programs or to divide it up on a fairly
equitable basis. I think we are being very
generous with the authority we give the
executive branch. How does the Senator
feel about that?

Mr. BYRD of West Virginia. As I have
said, the Department wanted to have the
flexibility that it thought it would need,
and the basic authorizing legislation has
been passed heretofore. The appropri
ations request is grounded in the legis
lative authority that has already been
granted by Congress and would come
from several different authOlities as set

forth in the bill and detail in the justifi-
cation. .

This is the first part of the $1.5 bil
lion which the President has envisioned
as being needed in his program for the
desegregation of public schools, and this
$150 million would come out of that,
leaving $1.350 billion as an amount yet
to be authorized and requested. So we
can either appropriate it now or we can
appropriate it later.

Mr. PELL. I am concerned with the
intent of Congress in passing these au
thorization items, for speciflc programs.
If the money can be appropriated un
der the authority of one program and not
all four, it would mean that we give the
administration far too much discretion
to gut a program. I would like some sort
of assurance, as chairman of the author
izing SUbcommittee, to the effect that the
money would be fairly evenly used in all
four programs.

Mr. BYRD of West Virginia. I think
the money would be evenly withdrawn.
It would be spread around among the
various authorities, and I do not think
anyone of the authorities would be gut
ted, to use the able Senator's term. This
was the testimony the committee re
ceived from the Department and this is
what their justification implys..

Mr. MONDALE. Might I pursue the
questioning offered by the Senator from
Rhode Island to the floor manager of this
bill. Do I correctly understand that the
floor manager is not in a position to ad
vise the Senate as to the sources from
which this $150 million would be obtained
or the amount of money that would be
taken from any such sources, whatever
they might be?

Mr. BYRD of West Virginia. The $100
million would come out of title 2 of the
OEO authority, and the remaining $50
million would be spread out through the
programs I have already enumerated
community participation program, equip
ment and minor remodeling, and Federal
administration and technical assistance,
under the Office of Education. Let me
state further that funds would be al
located on the basis of approved appli
cations-under this circumstance, abso
lute determination is difficult to ascertain
at this time.

Mr. MONDALE. My question is not di
rected at this point to the authorities
through which this appropriated money
would be spent, but, rather, to the ques
tion of the sources from which the $150
million would be derived.

Mr. BYRD of West Virginia. I think I
have already indicated that in answer to
the earlier question by the Senator from
Rhode Island.

Mr. MONDALE. What was the answer?
Mr. BYRD of West Virginia. The an

swer was that we were not supplied with
that information and until applications
for the funds are received and approved
by the Comm.issioner of Education this is
a determination that is difficult to make.
However, an estimate of needs would
indicate that funds would come from the
various authorities set forth by the De
partment.

Mr. MONDALE. We do not know where
this $150 million will be found?
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Special educational personnel and sludent pro-

~~::f:'J~f~~~j~~~-i,f~:~::::::::::~::::::::::::::::::::::::::::::::: $II~:~:5 :::::::::~
Federal administration and lechOlcal assislance .________ _ 100 2,100,000 +100

Total obligations .___ 100 150,000,000 +100

the Senator may be In a position to cor
rect me if I am wrong-the'first indica
tion I had had from tbe Senator that he
Intended to raise any questions whatso
ever about this matter came on the day
we were marking up the bill in the full
committee.

I ask unanimous consent to insert in
the RECORD at this point a breakdown on
how the distribution of funds are to be
made according to the justification.

There being no objection, the justifi
cation was ordered to be printed in the
RECORD, as follows:

Teacher aides-to reduce pupil-teacher
ratios In order to give more attention to indi
vidual students.

Special guidance and counseling and test
ing staff':"-to assist and counsel principals,
teachers, and students in order to provide
educational programs that wlll remedy stu
dent defi<Jiencies.

Monitors-parents In the school commu
nity to perform services that will reduce po
tential behavioral problems on school buses
and school grounds.

Crossing guards-to provide staff that will
maximize safety precautions for children who
may be taking new and different routes to
school.

Administrative and c1ericalstatr-to pro
vide additional personnel and time for im
plementation of desegregation plans, e.g., ad
ditional month of employment during
summer for principals.

:D. STUDENT SERVICES

Remedial programs-to provide specialists,
books and supplies for remediation in all
subject areas in wWch students are deficient.

Guidance and counseling-to provide ade
quate guidance and counseling stalf in order
to deal with student adjustment problems
resulting from the desegregation process.

Diagnostic evaluation and testing pro
grams-to provide diagnosticians trained to
evaluate special sight, hearing and psycho
logical problems of students.

Work-study programs-to provide children
from poverty level famllles with specially-de
signed school programs that would alford
them financial assistanee so as to continue
their education.

Health and nutrition services-to provide
specialized personnel and services for stu
dents haVing health and nutrition deficien
cies.

Dropout prevention programs.
Student relations to provide special pro

grams designed to assist students on prob
lems such as acceptance, behavior, dress
codes, etc.

c. EDUCATIONAL PERSONNEL DEVELOPMENT

Seminars on problems incident to desegre
gatio,n to provide tTalning with skilled ex
perts in the area of human relations so as to
minimize problems incident to desegrega
tion.

Seminars on teacher interpersonal rela
tionShips-to facllltate positive interperson-

at relations among educational personnel
through tra1nlng by skilled professIonals in
an intercultural understandiDg.

Utilization of university expertise through
institutes and 1nserv1ce programs to deal
with such problems as:

Teaching blllngual chIldren.
Teachlng cblldren with speech and dia

lect deficiencies.
Attitudes and problems of teachers, par

ents and students involved in the desegrega
tion process.

Upgrading basic skills and instructional
methodologies of teachers in English, math,
science, social sciences, language arts, etc.

D. CUIUUCULUM DEVELOPMENT

Utlllzation of expert consultants to shape
and design new curricula approaches and to
introduce curriculum innovations that would
serve children with multi-ethnic back
grounds.

New and varied instructional materials.
Improved evaluation and assessment of

student progress.
E. SPECIAL DEMONSTRATION PROJECTS

Projects for Introduction of innovative
instructional methodologies which wlll im
prove the quality of education In the deseg
regated school:

Individualized instruction.
Master teachers'.
Team teaching.
Non-graded programs.
Special projects involving community

agencies and parents-to develop Joint proj
ects between special-interest and civic
groups, parents and the schools which would
promote understanding among citizens.
Such projects could include sponsoring city
wide and countywide art and music festi
vals, public meetings on relevant school
problems (drug abuse, behavior, etc.).

Exemplary instructional practices--to op
erate pi10t projects which· would demon
strate exemplary instructional practices
suitable for systemwide replication and for
other school districts involved In the desegre
gation process.

F. STATE AND LOCAL PLANNING AND
ADMINISTRATION

Expand technical assistance capablllties
at the Stateeducatton agency level-to pro
vide additional personnel to .assist 'tbelocal
education agency in planning for desegre
gation.

Temporary stalf at the local level to han
dle administrative details and clerical du
ties-to provide additional temporary staff
110 deal with the logistiCS of changing from
a dual to a unitary system. For example, re
scheduling of stUdents and teachers,re
drawing transportation routes, supervision
of' necessary physical changes (moving of
equipment, building renovation, etc.).

Stalf at the local level for planning and
supervising the implementaUon Of the de
segregation plan.

2. Community participation programs:
Presently available _
Revised estimate '$15,'000,000
Increase +15, 000,000

The following activities 'Would be sup
ported:

A. PUBLIC INFORMATION· ACTIVITIES

Community information programs for
parents, teacners, and students--,to provide
factual information about the· desegTega
tion plan and school programs.

Public information coordinetor to pro-
vide for a person on superintendent'sstatf
topl'omote public information actiVities.

B. COMMUNITY PROGltA:MS

Establishment a.nd support 'Of a biracial
committee.
Bc~ool-home visitation programs-a.n ac

tivity to be performed by educational per-

Amount

+$115, 0iJ9, 000
+15,000,000
+17,900,000
+2,100,000

+150, 000, 000

fncrease

Amount Position

Revised estimate

1970

Presenllyavailable

Position Amount Position

GENERAL STATEMENT

School districts will be encouraged to re
view carefully the local problems anticipated
during the desegTegation process, Identifying
programs and resources to overcome their
problems. Funding will be based upon each
district's needs rather than a standard pro
gram. School districts will be required to
carefully plan their programs and build in
evaluation components designed to assess the
program's elfectiveness in meeting stated ob
JectiVes. State and Federal personnel will be
available to provide assistance in the identi
1ication ol problems, the development of
program requirements, and the management
of the program.

The following estimates by program activ
ity represent a rough approximation of how
the supplemental request will be used. It is
based upon the jUdgments of present Ofllce of
Education stalf who have been working
closely with southern school superintendents.
Although needs Will vary from one school
district to another, it is expected that ap
provable projects will need to be bOth large
enough and comprehensive enough to make
a difference. If the objective of this pro
gram-to maintain quality education during
desegregation-Is to be realized, projects wlll
have to be mUlti-faceted. Community par
ticipation, special personnel and services, ad
ministrative and logistical help, and techni
cal assistance are all important elements of a
successfUl program.

A supplemental appropriation of $150 mil
lion would prpvide an average of $150,000
for each of the approximateiy 1,000 eligible
school districts. Assuming an average of 10
schools per school district, this would mean
a.bout $15,000 per school.

In total, the target popUlation includes
about 7.2 mlllion students, of whom 2.5 mil
lion are minority students, and approxi
mately 835.000 educational personnel.

Presently available, ---.
Revised estimate, $115,000,000.
Increase, +$115,000,000.
1. Special educational personnel and stu

dent programs:
The following activities would be sup

ported:
A. SPECIAL -PERSONNEL

Temporary teachers--to provide release
time lor regular iIistructional personnel to
particIpate in desegregation workshop ac
tivities.

Mr. PELL. $50 million.
Mr. MONDALE. $50 million or $1S{)

million?
Mr. PELL. We do not know where the

$50 million comes from. We know where
the $100 million comes trom. The $50
million is a sort of shell game.

Mr. MONDALE. Can the Senator ad
vise me as to how much of the $150 mil
lion would be spent through part D of the
Education Professions Development Act?

Mr. BYRD of West Virginia. I beg the
Senator's pardon for not being able to
respond promptly. If I recall correctly-
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Federal adminislralion and technical assislance:
Personnel compensation and benefils -______________ __ 100 $1,397,000 + 100 +$1,397,000
Olher expenses________________________________________________ 703,000 ___ __ +703,000

Total •••• • -__-__-_-__-_-__-.-__-_-__-_-__---10-0--2-,-10-0-,0-0-0--+-10-0--+~2,-10-0:..,0-00

3. Equipment and minor remodeling:
Presently. Ava.1lable ~ _~ _
Revised Estlmate___________ $17,900,000
Increase ~ ~__ ;-$17,900,000

The following activities would be sup.
ported: .

Procurement and relocation of temporary
classrooms (traUers, mobUe facilities and
demountables) .

procurement and relocation of equipment
and classroom furniture, inclUding replace
ment of obsolete Items.

Minor bullding renovation and remodellng
for general upgrading of a faclilty Includ
ing painting, modernizing, and partitioning.

Revised estimate

ADMINISTRATIVE FUNDS FOR EMERGENCY SCHOOL
ASSISTANCE PROGRAM

Personr.el compensation:PermanenL $1,200,000
Posilions other than permanenL.____________ 100,000
Other personnel compensation • •.__•

Subtotal, personnel compensalion ._•• _ 1,300,000
Personnel benefits (7.5 percent). • .___ 97,000
Travel and transporlalion of persons (71 em·

ployees times $50 per diem limes 90 days)__._ 313,000
Transporlation of things .. • . ~ _
Rent, communication, and utililies______________ 207,000

(GSA, 100 employees times $900 lapsed ISpercent) . ~ ._ (77.000)
(Utilities-iOO employees times $1,300)------. (130,000)

Printing and reproduction (l00 employees times$420) . .____ 42,000
Other services (100 employees times $900 lapsed

sui5 N:~cea~hnaterials-(iOO--emiiloyees-time. 77,000
ff40)______________________________________ 14,000

Equipmenl (100 times $500)_--_________________ 50,000
TOlaL • .•• 2,iOO, 000

100
12
97

$14,410

Total number of permanenl employees •
Full-time equivalent of others. _
Average number of all employees . __
Average cosl per man yeaL . • __

Amount

Increase

Amount PositionPosition

Presently available

Position Amount

sonnel tol\S5is~Wth d~mi11Ation of in.
formation. al:l0ut scllool programs and stu·
dent progress in the desegregated school.

Special parent programs-to provide pro.
grams designed to increase parents' involve·
ment with the schools' programs, I.e. PTA,
Education Emphasis Week, etc.

community-relations coordinator-to
provide a person on superintendent's staff to
plan, organize and implement programs for
students and parents Involved in the de·
segregation process. .

Special demonstration projects designed to
keep communication open, bUild under.
standing and develop community support.

TotaL______ ___ 100 1,410,258

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF EDUCATION-EMERGENCY SCHOOL ASSIST.
ANCE

Mr. MONDALE. Can the Senator tell
me how much will be spent through the
Cooperative Research Act?

Mr. BYRD of West Virginia. As I indi
cated earlier. we just do not have that
breakdown with respect to the authority.
If the Senator is going to go down
though each item-what authority is this
from, what authority Is that from-as I
have already indicated, the committee
does not have that information and it is
contingent upon approved applications.

Mr. MONDALE. In other words, we do
not know from which programs the $150
million will be derived. nor do we know
in what amounts the $150 million will
be spent through the respective au
thorities.

Mr. BYRD of West Virginia. We only
know that the Department indicated it
wanted some flexibility, and that it would
be spread out in an even and fair man
ner. That is all I can say to the Senator.

Mr. MONDALE. Thus, it would be fair
to say. since we do not know where the
money is coming from, or what amounts
will be spent under which titles, that we
have given them all the authority they
could possibly ask for.

Mr. BYRD of West Virginia. That is
the Senator's judgment, and I would not
challenge it.

Grade Number
Annual
salary

5 $114,425
16 314,288
3 58,929

20 335,200
1 16,760

14 198,688
6 85,152
2 23,8iO
2 23,810
I 11,905
I 11.905
6 59,286
2 16,178
1 8,089
2 16,178
5 36,470
8 52,384
3 17,559
2 9,242

Positions

Education program office'-- GS-15
Education program spetialis!.._ G5-14
Program analys!. .. G5-14
Educalion program specialist.._ GS-13
Grants and conlract specialist. _ GS-13
Educalion program specialist.._ GS-12
Grants and contract specialisl.. GS-12
Education program specialisl._. GS-ll
Management analysl. • GS-ll
Grants and contracl specialist. _ GS-l1
Budget analyst.. GS-ll
Education program specialis!. __ GS-900. GS-7
Personnet slaffing assistant. GS-7
Accounting technician ._ GS-7

Secr~~~:~~:::::::::::::::::: gt~
Clerk·typisL GS-4

00 • GS-2

Twelve program development specialists
will help develop materials which can be
used by education program· speclallsts in
working with local school officials. This will
Include Information on successful projects
in other States and communities. The pro
gram guldellnes and models will Indicate, for
example, what goes into making a successful
guidance and counsellng program, blllngual
education program, special reading program,
etc. These specialists will be educators who
have a sound background in these special
fields.

Developing uniform grant and contract
terms and conditions, aad 8 positions.

Eight specialists will be reqUired to help
develop common rules and regulations for
the award of grants and contracts. These will
InclUde such subjects as the disposition and
accountablllty of equipment, determination
of allowable costs, etc. This Is an extremely
important task In view of the several legis
lative authorities Involved. It wlll be impor
tant to develop a common set of rules which
will satisfy all the authorities Involved.

Management and administrative Overhead,
add 12 positions.

The above staff will In turn require certain
central support In both the regions and
Washington. This will InclUde persons In ad
ministrative services, accounting, personnel
operations, and management. Eight of these
positions wlll be in the regional offices.

It Is Important to emphasize that while
certain minimum Federal requirements on
accountability Of funds and other matters
must be met by ·all school districts, the pro
gram assistance and development wlll be
strictly optional at the discretion of local
school officials. There Is no intention of hav
ing the Office of Education offering gratui
tous advice. It is expected, however, that
many schools wlll welcome whatever help Is
avallable. Many of the staff Involved will be
drawn from the local region and wlll be se
lected for their judgment, maturity, and ex
perience as well as professional competence.

Even though the program funds will have
to be obllgated by September 30. 1970, most
projects Will probably continue throughout
the school year. For this reason, a special
provision has been Included in the appro
priation language which wlll make funds for
administrative activities available through
June 30, 1971. To launch this program as soon
as possible, it is eXP(lcted that some existing
stall' will be diverted to start up the program.
For this reason, It ls expected that the 100
new positions will be on board for approxi
mately 85 percent of. the fiscal year.

An amount of $2.1 mlllion and 100 posi
tions is requested to administer the Emer
gency School Assistance Program. This new
effort wlll require: .

Developing entirely new procedures and
regulations which will allow the Office of
Education to administer a unified, coordi
nated program within the six separate au
thorities under whiCh funds are being re
quested. This wlllinciude notices to potential
grantees of the terms and conditions under
which grants will be available, unified appli
cation forms, regUlation notices In the Fed
eral Register, and review, approval, award
and accounting procedures.

Assisting schools and other interested par
ties In the development of applications.

Reviewing and monitoring an estimated
1,000-1,500 projects for assistance.

Providing program assistance and dissemi
nating information to hundreds of State
and local school officials.

In addition to these direct program serv
ices, a small supporting staff will be neces
sary in Washington and the regional offices
to coordinate program activities, provide
general guidance and other necessary admin
istrative functions such as accounting, grants
management and personnel.

Of the 100 additional positions requested,
82 will be professional staff and 18 will be
secretarial and clerical positions. Eighty-one
wlll be located In the three southern HEW
regional offices with 19 in Washington, D.C.

The additional professional POSitions are
required for the following specific purposes:

Project development, review, monitoring
ana evaluation, add 50 positions.

Fifty education program specialists will be
required to handle the several phases of the
some 1,000 project applications anticipated.
This Will mean that each specialist will be
handling apprOXimately 20 projects of varying
size and scope. Becaus(l of the short lead
time involved and the unfamlllarity of many
of the target school districts with developing
proposals, it ls expected that this workload
wlll be quite demanding and fUlly justify the
additional staff requested. Program special
Ists wlll need to go out and talk With local
school officials, inform them of the assistance
avallable, help them develop acceptable ap
pllcatlons, help them With deVising educa
tionally sound programs, help with the in
stallation ot evaluation components and
finally, monitor proJects throughout the year,
helping to make modifications as plans
change and programs develop.

Development 0/ program gUidelines, pro
gram mocLe18 and evaluation teChniques, add
1Z positi07l8.
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Mr. MONDALE. Mr. President, I am

pleased to say that the three amend
ments which I shall shortly be calling UP
are supported by the administration in a
letter which I received today from Sec
retary Finch which I ask unanimous con
sent to have printed in the RECOlUl.

There being no objection, the letter
was ordered to be printed in the RECOlUl,
as follows:

THE SECRETARY OF HEALTH,
EDUCATION, AND WELFARE,

Washington, D.C., June 19, 1970.
Hon. WALTER F. MONDALE,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: This is in re
sponse to your request for the Department's
views on the proposed amendments 702, 703
and 704 to the Seconci Supplemental Ap
propriations Bill.

These amendments refer to the appropria
tion of $150 million included In the Bill for
emergency assistance to desegregating school
systems.

Amendment No. 702 provides that no funds
may be extended to school districts which
have transferred property or services to pri
vate schools that practice discrimination on
the basis of race, coior, or national origin.

Amendment No. 703 prohibits the use of
appropriated funds to supplant funding from
non-Federal sources which has been reduced
as a result of desegregation. Also, the amend
ment provides that assistance under the ap
propriation could only be used to supple
ment State and local funds which would
otherwise be made available to support edu
cational programs in the affected school dis
tricts.

Amendment No. 704 would make clear that
any school district in the process of Jmple
menting a Federal court order for desegrega
tion would be eligIble for assistance under
the appropriation. In addItion, school dis
tricts desegregating pursuant to a state court
order would be eligible for assistance pro
viding that such orders are being Imple
mented and that as a minlmum they provide
for the elimination of practice prohibited
under Title VI of the Civil Rights Act of 1954.

The Department believes that the amend
ments are consistent with the purpose of the
appropriation, which is to assist school dis
tricts meet their responsibilities under the
law.

With kind regards, I am
Sincerely,

EDBERT H. FINCH,
secretary.

Mr. PELL. Will the Senator from Min
nesota yield?

Mr. MONDALE. I yield.
Mr. PELL. My arithmetic is not of the

best but I did get some figures which I
think are accurate. The problem is that
the $150 million is not dIvided up on a
relatively even basIs. It could, I suppose,
completely overpower at least two of the
programs for which the appropriation
would be made because the total appro
priation for the dropout prevention pro
gram is $5.8 million and the total ap
propriation for planning and evaluatIon
is $13 million. Thus, I think that the
Senator from West Virginia can see that,
if these funds are appropriated for this
purpose instead of that authorized, those
programs could well be wiped out. That
is why I think we are giving greater au
thority to the executive branch and have
abnegated the congressional respon
sibility.

There are two reasons why I think

we go along with it. One, w~ recognize
that there is a real problem in moving
ahead with desegregation this coming
school year; and, second, we think the
authorizlng subcommittee wI11 handle
the remainder of the bill, the other
$1.350 billion in the coming week-we
hope.

But it is, to my mind, wrong and bad
procedure, one whIch I believe a point of
order could be made to-although I do
not intend to do that, because the only
ones who will suffer will be the young
people in our Nation's schools.

Mr. STENNIS. Mr. President, would it
be convenient for the Senator from
Minnesota to yield to me so that I may
ask a few questions of the Senator from
West Virginia? Inquiry has been made
as to where the authorization has come
from, and now I want to ask a few ques
tions as to where the money is going. So
that we can get It in the record in the
same place.

Mr. MONDALE. That is correct. I
asked the same questions and I will be
glad to listen to the answers.

Mr. STENNIS. The Senator has al
ready asked those questions?

Mr. MONDALE. No. Proceed. I am
glad to yield to the Senator from
Mississippi.
. Mr. STENNIS. I appreciate the Sen
ator's courtesy. I invite attention to page
14 of the bill where the language with
respect to the emergency school assist
ance fund is found, the $150 million in
question that is in the bill. Reference
has already been made as to where the
authorization originates.

My question is, where is this money
going to?

Who is going to be eligible to get it?
Is all the money to be earmarked for

the South or are the northern schools
entitled to sharein it?

If the nothern and eastern schools
share in It, will they have to desegregate
In order to get the money, or are we
going to pay it to them without desegre
gating?

Would the Senator inform me about
that?

Mr. BYRD of West Virginia. Mr. Pres
ident, the allocation of these funds would
be going to the 17 Southern and border
States-whatever that means. I am not
trying to be impertinent, but 1 said that
as I did because I asked the same thing
oftheHEW.

Mr. STENNIS. Yes.
Mr. BYRD of West Virginia. I said,

"What do you mean by border State?
Is West Virginia a border State? Is Dela
ware a border State? Is Oklahoma a bor
der State? And so forth. They indicated
to me that they would rather not try to
answer that question and hoped that
I would not persist in asking it.

Mr. STENNIS. What reason did they
gIve for not allocating any money to the
Northern, Eastern, and Western states?

Mr. EYRD of West Virginia. They
said: "In the 17 Southern and border
States." I think I would have to take
issue with part of that, at least, that is
where most of the problems lay anent
de jure segregation as to the entire
amount of $150 maIion.

Mr. Allen, former Commissioner of
Education, who appeared before the sub
committee, said that it represented a
rough guess as to the amount. I was not
satisfted with that kind of answer, that
it was a rough guess, and I so stated. I
also stated that I did Lot feel the sub
commIttee should be asked to appro
priate $150 million on the basis of a
rough guess.

Here are a few Items, if I may enu
merate some of them. They are the ac
tivIties that will be supported by these
moneys: .

Under special personnel, temporary
teachers, to provide release times for
regulatIon instructional personnel par
ticipatIon in desegregated workshop ac
tivities.

Teacher aids. To reduce teacher ratios
in order to give more attention to indi
vidual stUdents.

Special guidance, counseling and test
ing staff. To assist in counseling prin
cipals, teachers, and stUdents, in order
to provide educational programs that
will remedy student deficiencies.

Crossing guards. To provide staff that
will maximize safety precautions for
children taking new and different routes
to school.

Administrative and clerical staff, to
provIde additional personnel and time
for implimentation of desegregation
plans; for example, an additional month
of employment durIng SUlllmer for prin
cipal.

Under student services, remedial pro
grams, to provide specialist books and
supplies. For remediation in all subject
areas in which students are deficient.

Guidance and counseling, to provide
adequate guidance and counseling staff
in order to deal with student adjustment
problems resulting from desegregation
process.

Diagnostic and evaluation and testing
programs.

Work study programs.
Health and nutrition services.
Dropout prevention programs.
Under educational personnel develop

ment, seminars on problems incident to
desegregation, to provide training with
skilled experts in the area of human re
lations, to minimize problems incident to
desegregation.

Seminars on teachers interpersonal
relationships.

Youth organization and university ex
pertIse through institute and Inservice
programs, to deal with such problems as
teaching billngual children.

Teaching children with speech and
dialect deficiencies.

Problems of teachers, parents, and
.students involved in the desegregation
process.

Upgrading basic sldlls and methodol
ogy of teachers in mathematics, social
sciences, and so forth.

Mr. STENNIS. Does the Senatox con
sider that sufficient?

Mr. BYRD of West Virginia. No; 1
think the Senator asked a Very impor
tant question,· and I think it should be
answered to the very best of IllY ability.
I want to say also that a part of this
would be for curriculum development. I
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think. the SEmator.11as a right to ask the Mr. STEN1'I"IS. Mr. President, I do not
question, and he has the right to know. believe that this plan has gotten beyond
I am attempting to state for him. the . the newspaper stage, except for the $150
information given to the subcommittee million.
as to what activitieswouId be supported Mr. BYRD of West Virginia. I think
by these funds such as special demon- the Senator is right. The $1,350 millIon
stration projects, special projects involv- would have to be authorized by the legis
ing community agencies and. parents, lative committee; and I think they would
and exemplary instructional practices. have to go into it very thoroughly.
Then there was another category, which Mr. STENNIS. I think the Senator is
is called planning and administration. correct. But I wanted to inquire about
And there are commtmity participation the plans so far as they are developed
programs, and soon, and so on. This now. As a matter of fact, I have the rec
enumeration has been inserted into the otd here. The Department of Justice
RECORD for the purpose of classification. has been in on six cases since 1964 out-

Mr. STENNIS. Mr. President, I thank side of the Southern and the border
the Senator. Is it true that the justifica- States.
tion was based entirely on the Southern Mr. BYRD of West Virginia. Prac
States and the so...called border States? tically speaking, that is the impression

Mr. BYRD of West Virginia. Mr. Presi- that I have.
dent, I cannot recall any exceptions. Mr. STENNIS. The HEW has really

Mr. STENNIS. What was said about proceeded in only 14 cases outside of the
the rest of the $1.5 billion? Are the Southern and border States and has not
Southern and the border States going to cut off money for any schools outside
get all of the $1.5 billion? I have not the South as yet. That is my information.
heard that point covered. There has not been a real cutoff.

Mr. BYRD of West Virginia. Mr. Pres- So I want to know now if they are
Ident, my impression is that they will going to get a part of this $1.5 billion or
get most of the rest of it, but that it are going to be required to desegregate
would not be confined to that. or continue as they are at the present

As I understand it-and others were time.
present at the hearings-this is going to Mr. HRUSKA. Mr. President, will the
be utilized to treat the problems of de Senator yield?
jure segregation. As I further understand Mr. BYRD of West Virginia. Mr.
it, most of that problem is confined to President.· I yield first to the Senator
the Southern and border States. How- from Nebraska and will then yield to
ever, nothing more than the $150 million the Senator from Colorado.
we are now considering has been au- Mr. HRUSKA. Mr. President, that sub
thorized and the $1.350 billion will have ject was touched upon in the Presi-
to be approved by the Congress. dent's message of March 24. 1970.

Mr. STENNIS. Did any of the wit- I read those words:
nesses, according to the Senator's infor- In order to give substance to these com.
mation. actually come out and say that mltments. I shall ask Congress to divert
the $1.5 billion was going to be spent $500 million from my original bUdget re
solely on the so-called de jure segrega- quest for other domestic programs for fiscal
tion question or situation? In fact. I can- year 1971. to be put Instead into programs
not conceive of plans to give the South for improving education in racially impacted
$1.5 billIon and not give any to any oth- areas. North and South. And for assisting
er area of the country. school districts In meeting special problems

I see no signs whatsoever that they incident to court ordered desegregation for
fiscal ,year 1972. I have ordered that $1

are trying to desegregate any other part billion be budgeted for the same purposes.
of the country than the South. So I think
that we ought to have an understand- The bill authorizing the $1.5 billion
.ing here as to where this money is go- has not been considered by Congress. It
ing and what the pattern is for the will be for Congress to decide if it is
spending of the rest of the $1.5 billion. necessary to limit or to expand the pur-

Mr. BYRD of West Virginia. Mr. Pres- poses for that requested authorization.
ident. I do not think that the witnesses No one can say with absolute certainty
stated that the moneys would be used to what uses these moneys wlll be put,
for that purpose only. I do not think that until the authoriZing legislation has been
this is the intention. enacted.

Mr. STENNIS. The Senator is talking We do have an explanation of what
about t.he $150 million or the $1.5 billion? the President's ideas on the subject are.

Mr. BYRD of West Virginia. I am talk- and what he proposes. But. it is Con-
ing about the $1.5 billion. gress that disposes, and we do not know

Mr. STENNIS. And there was no sug- what that disposition will be.
gestion that a part of that money would Mr. STENNIS. Mr. President. I do not
be spent .in the North and East and the want to take too much of the Senator's
Far West, and, if there ever was. under time. I will conclude in a moment, if I
what conditions it would be spent. may continue.

My point is that I see no real plan to Mr. President, that was my point. It
desegregate the schools outside the has never been said definitely by the
South. However, I do see evidence of President or by Congress where this
plans for about $1 b1ll1on to go to those money is going or whether they are go
schools, whether they desegregate or not. lng to require these schools to desegre-
That is the paint I raise. gate.

Of course, the Senator agrees that this We know what they will require in the
is relevant. South. But the President has never said

Mr. BYRD of West Virginia. It surely that he will require them to desegregate
is; yes. .in the North. He says it will be used for

the benefit of schools in racially im
pacted areas.

Mr. HRUSKA. North and South.
Mr. STENNIS. The Senator is correct.

So that means that in Chicago, the
schools are racially impacted, I suppose.
When we talk about 80 percent of the
Negro stUdents there who are attending
schools that are between 99 percent and
100 percent Negro racial composition. I
judge that is racially impacted. They
would be eligible for this money. That is
my point.

There is no plan to desegregate those
schools, so far as the Federal Govern
ment is concerned. My prediction is that
we will be asked to vote the $1.5 billion
here for the benefit of schools generally,
without any requirement whatsoever for
desegregation of the schools. That is the
point I make.

I just want to bring it out. I thank the
Senator very much for yielding.

Mr. MONDALE. Mr. President, I thank
the Senator from Mississippi, I agree
with the Senator's observation about the
reach of this $150 million.

In its presentation before the Appro
priations Subcommittee, the administra
tion said that the $150 million requested
in this supplemental appropriation would
provide immediate assistance to the ap
prox.in1ately 994 de jure school districts
in 17 Southern and border States Which
recently developed and which must de
velop its desegregation plans by Septem
ber 1970.

I see no reason for limiting the scope
of this matter to any such definition.

My third amendment, No. 704, would
assure that school districts desegregating
under legal requirement across the Na
tion would be eligible for assistance un
der this appropriation.

Mr. STENNIS. Mr. President. I com
mend the Senator. It was on my motion
that the language .in the report which
applied to the South and the border
States alone was stricken. I made the
point that we had no right to limit the
application of this money to any area.

I did point out with respect to justify
ing the expenditure of this money for
the benefit of any schools that there are
no plans now to do anything about de
segregating any schools except in the
South or maybe the so-caIled border
States.

Mr. MONDALE. Mr. President. we will
have an opportunity to vote on that
measure in my third amendment, which
I hope very much will help to give this
appropriation a national effect.

May I say that the proposed legisla
tion for assisting desegregating school
districts, which is before the Education
Subcommittee ably chaired by the Sen
ator from Rhode Island (Mr. PELL), is
now under serious consideration.

Speaking for myself, I would very much
hope that some of the thrust in terms
of both this appropriation and the pro
posed legislation can to be directed on a
national basis.

Mr. STENNIS. If they desegregate, I
agree with the senator.

Mr. MONDALE. We are very desirous,
or at least I am very desirous, that the
effort we are now undertaking be na
tional in character and not limited to any
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one area. My amendment, number 704,
seeks to make these funds available to
any school districts desegregating under
law-regardless of their location or the
source of the legal requirement.

Mr. STENNIS. I agree they are en
titled to the money if they are desegre
gated. I say the plan is they are going
to give it to them if they are desegre
gated or not, if they are in racially im
pacted areas.

Mr. MONDALE. I thank the Senator
for his observations.

Mr PELL. Mr President, will the Sen
ator yield?

Mr. MONDALE. I yield.
Mr. PELL. Under the definitions of

the objectives of S. 3883, the bill intro
duced by the senior Senator from New
York (Mr. JAVITS) and cosponsored by
me, the definitions do not apply to any
geographical area, just North, South,
East, and West, Which, when met. would
bring in eligibility for funds under this
act.

The point that worries me is that once
the bill has been enacted, we leave it to
the wisdom and discretion of the Secre
tary of Health, Education, and Welfare
as to how he allocates the money, and
he can allocate it all in one State or in
one section of the country, if he wishes.
The amendment of the Senator from
Minnesota spreads it around a bit more
effectively.

Mr. MONDALE. I thank the Senator
from Rhode Island, and I concur en
thusiastically in the observation he has
made.

Mr. President, I shall be returning
shortly to the third amendment I am
going to offer to give this measure na
tional direction.· However, at this point
I wish to return to my first amendment,
which is designed to deal with the prob
lem of school districts that use public
buildings, school buses, faculties, curric
Ulum, and other property and assets to
support privately segregated academies,
as they are called, which are springing
up in many parts of the country as the
answer to court-ordered desegregation.
These academies are all white. Some of
them, according to the testimony, have
been the recipients of public school build
ingS which have been sold to them at
token prices--in some cases $10 and
$15-and some of them have used and
are using public school buses. Some of
them have had public textbooks loaned
to them. In one case, the NEA reported
a peculiar arrangement was developed
which had the effect of lending publicly
salaried facultY members to plivately
segregated academiel;l.

Obviously, if this kind of circumven
tion and escape from duly issued court
orders is permitted, or if we have a sys
tem by which public moneys directly or
indirectly end up supporting privately
segregated educational institutions, the
goal of the country for quality educa
tion will be frustrated.

For this reason, I have proposed the
amendment which I now send to the
desk and ask to have stated.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

On page 15, line 2, insert before the period
a colon and the folloWing: "Provided further,
That no part of the funds contained in this
appropriation shall be used to assist a school
district which, has engaged in the gift, lease,
or sale of real or personal property, or services,
to a nonpublic elementary or secondary
school or school system practicing discrimi
nation on the basis of race, color, or national
origin."

Mr. MONDALE. Mr. President, I call
up for myself, Mr. CASE, Mr. KENNEDY,
Mr. JAVITS, Mr. BAYH. Mr. BROOKE, Mr.
PELL, Mr. MUSKIE, Mr. CRANSTON, Mr.
HART. Mr. HUGHES. Mr. MCGOVERN, Mr.
RIBICOFF. Mr. WILLLAMS of New Jersey,
Mr. MCGEE, Mr. YOUNG of Ohio, Mr.
GOODELL, Mr. SCHWEIKER, Mr. NELSON,
Mr. HARRIS. and Mr. EAGLETON a revision
of amendment No. 702 to H.R. 17399,
second supplemental appropriations bill.

This bill, which was reported by the
Appropriations Committee on June 8,
contains the $150 million that the admin
istration seeks under existing legislative
authority to assist school desegregation
this summer and throughout the 1970-71
school year.

These funds represent the initial por
tion of the President's desegregation pro
posal. They would be added to the fol
lowing programs: Part D of the Educa
tions Professions Development· Act, the
Cooperative Research Act, title IV of the
Civil Rights Act of 1964, sections 402 and
807 of the Elementary and Secondary
Education Act, and title II of the Eco
nomic Opportunity Act. The administra
tion will request additional funds under
its proposed Emergency School Aid Act
of 1970 following congressional action on
the bill.

Amendment No. 702 as revised would
prohibit assistance under this appropria
tion to school districts which have trans
ferred property. services or equipment to
nonpublic schools that practice discrimi
nation on the basis of race, color or na-

, tional origin. This amendment seeks to
prevent indirect Federal subsidies of pri
vate segregated academies in cases, such
as those described in a report by the Na
tional Education Association, where a
"public school, opened in 1947, was de
clared surplus by school officials in June
1969 and sold to an individual, using
sealed bids, for $1,500, and team mem
bers learned that the purchaser, in turn,
sold it to a private group for $10,"
where "former public school buses, also
declared surplus and put up for bid, have
been obtained and are now being used
to transport the students to the school"
where "localities 'surplus' public school
furniture has been sold to private
schools," or where "some equipment pur
chased with title I funds disappeared
from the public school in one county."

Amendment No. 702, like amendment
No. 703 which I will call up shortly, is
designed to clarify and make explicit
existing authority and responsibility
vested in the Secretary of HEW to pre~

vent funds under this appropriation
from being granted to schools and school
districts that are practicing a form of
token desegregation or paper compliance
while discriminating within schools.

Unfortunately, there are numerous ex
amples of ways in which the desegrega-

tion process is being abused· and dis·
torted. The Select Committee on Equal
Educational Opportunity has received
testimony from several indiViduals and
organizations documenting the existence
of token or paper compliance with de
segregation requirements. For instance,
we have learned about desegregated
schools which:

Retain totally segregated classes;
Are stilI operating under illegal free

dom of choice plans;
Are transferring their facilities and

equiPment to private segregated acad
emies;

Are in districts which have reduced the
level of local or state financial aid for
schools when desegregation has occured
in order to ease the financial burden of
parents whose children attend these
segregated academies;

Have discriminatorily fired or demoted
black faculty;

Have segregated extracurricular ac
tivities including, for example, the ex
clusion of Negroes from organized ath
letics, student government, proms,
dances, cheerleading, or have operated
separate and overlapping bus routes for
blacks and whites;

Or in other ways have abused and cir
cumvented the goal or quality integrated
education.

The Select Committee on Equal Edu
cational Opportunity has heard, for ex
ample, about cases in which the students
are segregated. within "desegregated"
schools, in one high school white stu
dents were housed in one wing of the
building, black students in another. This
"desegregated" school has staggered and
segregated lunch periods, and a dual sys
tem of bells so that whites and blacks do
not come into contact in the corridors
between classes. We have heard of an~

other "desegregated" school in which
black students are taught in segregated
classrooms by black teachers, and in
which high school commencement exer
cises were segregated, with white and
black students seated on opposite sides
of the football field and blacks receiving
their degrees from a recently fired black
principal, rather than from the white
school superintendent.

In my judgment, it is absolutely es
sential that schools such as the two I
have described, or schools which are
abusing the desegregation process in any
of the ways I listed above, are prohibited
from receiving fundsuIlder this appro
priation. I am personally convinced that
under the 14th amendment, and title VI
of the Civil Rights Act of 1964, the Sec
retary of Health, Education, and Wel~

fare already· has the authority and re
sponsibility to prohibit Federal funding
of schools or school districts which are
practicing any of the kinds .of discrimi
nation I have described. I am pleased
that Secretary Finch,andMr; Stanley
Pottinger, Director of the Office of Civil
Rights in HEW, share this view. During
a recent joint hearing of the Education
Subcommittee and theaelect COmmittee
on Equal EducationaIOpportunity, I
read this same list of abuses to.Secre·
tary Finch and asked him if districts en-



June 22,: 1910

'";;:/;'::;':::';_:};'~ ·;-;-':.;c;;;~1'4X:{:~';:·~;-':,:~-~ ,

• ••... CON(;RESSIONAL RECORD - SENATE 20811

I wonder if these and other tasks can
be accomplished effectively in 3 months.

Fourth, despite the Secretary's signifi
cant and sincere commitments, and de
spite, hopefully, the adoption of these
amendments, I am extremely concerned
about the possibility that portions of this
money will still be made available to
school districts which will abuse the de
segregation process.

We have become painfully aware of
the abuses which are now taking place in
some "desegregated schools"-such as
segregated classrooms, dismissal and de
motion ofblack faculty members, and the
other examples I listed earlier-despite
the fact that title VI of the Civil Rights
Act clearly prohibits Federal assistance
to school districts practicing this kind of
token or technical compliance. In short,

gaging iIl~tclkerlandmisleading .form .. integrated environment, I am not at all
of .. :'desegregati()Il'! would· be entitled· to liure. that this appropriations request has
the assistance Under this appropriation . either identified or limited the use of
or under the proposed Emergency School funds to these creative and useful activ
Aid Act of 1970. The Secretary responded ities.
that "under no circumstances" will dis- Second. I am extremely concerned
tricts abusing the desegregation process about where this money is coming from.
through mere technical or cosmetic com- As I understand it, this $150 million re
pliance receive funding. He said, and I quest is the initial portion of the $500
quote: million the President is committed to

We, under no· circumsta1tces. will fund seek to assist school desegregation in the
districts out of compl1ance With Title VI, school year 1971. The other $350 million
those. who :tire or demote anyone on the basis for fiscal year 1971 and the entire $1
of race or. With segregated classrooms, or billion for fiscal year 1972 are to be
with other basic things that you have men-sought under the proposed Emergency
tloned. School Aid Act of 1970. What concerns

. I respect and support the existing au- me is the President's initial statement in
thority which prohibits Federal fund- which he described the source of these
ing to districts practicing the kinds of initial funds. In his March 24 statement
racaldiscrinlination I have listed, and I on desegregation the President said:
heartily congratulate the Secretary of· I shall ask Oongress to divert $500 mlll10n
Health, Education, and Welfare, for his from my previous request for other domestic
commitment and promise to assure that problems for fiscal year 1971.

no districts abusing the desegregation I am concerned that this $150 million
process in these or other ways will re- may be diverted or reprogramed from
ceive funding under this appropriation. other equally essential domestic pro
There may be disagreement on the part grams. such as Headstart, food stamps,
of some observers. however, about welfare reform, legal services, Or needed
whether title VIol' the 14th amendment education programs.
reach the specific abuses concerning as- Third. I am skeptical about whether a
sistance to private segregated academies program of this magnitUde can be effec
or the supplanting of State and local tively mounted and implemented in such
funds. a short period of time. How can $150

We have introduced amendments No. million be allocated effectively during
702 and 703 in order to remove any such the months of July, August and Septem
ambiguity. These amendments are spe- bel'. when specific guidelines do not yet
cifically designed to clarify and make ex- exist. when personnel will need to be
plicit the authority of the secretary to attracted and trained, and when nearly
fullfill his commitment in those cases 1,000 separate school districts will be
where desegregation abuses involve di- eligible for assistance? HEW was quite
rect support of private segregated acad- candid about the difficulties of this
emies or the supplanting or reduction of administrative task in presenting its
state and local aid for public schools. justification for the $150 million supple
We have not introduced amendments to mental appropriations to the Appropria
cover each of the other speciflc exam- tions Committee. It indicated. for ex
pIes of the abuses because there is no ample. that $2.1 million and 100 positions
doubt that the 14th amendment and are required to administer this program.
title VI of the Civil Rights Act already HEW said further that--
prohibit funding of districts practicing This new effort w1l1 require: developing
these abuses. entirely· new procedures and regulations

I hope these amendments will be which wlll allow the Ofilce of Education to
adopted. I think they represent the administer a unified coordinated program
minimum necessary to help assure that within the six separate authorities under
the $150 million supplemental appro- which funds are being requested. TWs wlll
priations for desegregation is used prop- inclUde notices to potential grantees of the

terms and conditions under which grants
erly. wlll be avallable, unified appl1cation forms,

But even with the adoption of these regUlar notices In the Federal Register. and
amendments. I am still extremelY skep- review approval or award of accounting
tical about whether this emergency ap- procedUres.
propriation can and will be spent prop
erly and effectively. I am skeptical for
several reasons.

First, while I have read the adminis
tration's justification of this request. and
the committee report describing it. I am
not convinced that an adequate case has
been made to support the need for these
funds. The committee report states that
this money is sought "to meet the
additional costs" of desegregation. Yet
a number of witnesses before the Select
Conunlttee en Equal Educational Oppor
tunity have stated that the elimination
of the dual school system often saves
money rather than costs money because
it frequently reduces the extent of busing
and offers the advantages of economies
realized from the unified system. While I
believe that funds can be used creatively
to improve the quality of education in an

since HEW and the Department of Jus
tice are not now effectively enforcing
existing prohibitions against these
abuses. I remain very skeptical about the
prospect that they will be able to pro
hibit funds under this new appropriation
from going to districts engaging in
this kind of paper compliance. My skep
ticism is increased by the fact that no
part of this $150 million emergency ap
propriation for desegregation is provided
to increase the enforcement capability o.f
the Office for Civil Rights in HEW.

Fifth, I am concerned about this appro
priations request because it appears to
represent legislation on an appropria
tions bill. By dealing with contingencies,
and placing additional burdens on the
executive agencies which will administer
this program, I fear that this request
represents legislation on an appropria
tions bill. I am concerned about this
question not only because I am opposed
to the idea of legislating on an appro
priations bill, but also because this form
of legislation makes it extremely diffi
cult, if not impossible, to write in the
necessary kinds of administrative and
policy safeguards and criteria that are
essential for such a new and large pro
gram.

For these and other reasons, I re
main skeptical about this appropriation.
Despite the skepticism, I am willing, on
balance. to give the administration a
chance to provide these funds fairly and
properly to assist districts which are de
segregating their schools. If these amend
ments are adopted, I will support this
appropriations request in an effort to give
the Secretary an opportunity to deliver
on his commitments and prevent fund
ing of districts engaged in paper com
pliance.

I will. however, be watching very
closely to see exactly how these funds are
spent. The manner in which these funds
are distributed, and the purposes to
which they are spent. will influence the
position I take in regard to the admin
istration's proposed Emergency School
Aid Act of 1970.

I hope that these amendments, cou
pled with the administration's commit
ment to prevent abuses, can help assure
that the funds under this appropriation
are granted to districts that are making
honest efforts to desegregate their
schools under legal requirement, regard
less of their location. I hope that they
will help assure that the funds are dis
tributed equitably and among districts
with legitimate needs. I hope that they
can help prevent a Federal subsidy of
paper compliance.

I am pleased to announce that the
administration supports these amend
ments and that the Leadership Confer
ence on Civil Rights supports them as
necessary to assure the $150 million ap
propriation is used properly. The Na
tional Education Association has also
endorsed these amendments.

I ask unanimous consent that copies
of the amendments Nos. 703. 704. and a
copy of the letter from Secretary Finch
be printed at this point.

There being no objection, the amend
ments and the letter were ordered to be
printed in the RECORD, as follows:



20812 CONGRESSIONAL RECORD - SENATE
AMENDMENT No. 703

On page 15, line 2, insert before the period
a colon and the following: "Provided further,
That no part of the funds contained in this
appropriation shall be used to supplant
funding from non-Federal sources, which
has been reduced as the result of desegrega
tion or the avallablJlty of funding under this
section."

AMENDMENT No. 704
On page 15, Hne 2, Insert before the period

a colon and the following: "Provided further,
That no part of the funds contained In this
appropriation shall be made available to
carry out any program or activity under any
polley, procedure, or practice denying funds
to any school district legally reqUired to
desegregate schools, on the basis of geog
raphy or the source of the legal require
ment!'

THE SECRETARY OF HEALTH,
EDUCATION, ANn WELFARE,

Washington, D.C.
Hon. WALTER F. MONDALE,
U. S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: This Is In response
to your request for the Department's views
on the proposed amendments 702, 703 and
704 to the Second Supplemental Appropria
tions Bill.

These amendments refer to the appropria
tion of $150 million Included In the Bill for
emergency assistance to desegregating school
systems.

Amendment No. 702 prOVides that no funds
may be extended to school districts which
have transferred property or services to pri
vate schools that practice discrimination on
the basis of race, color, or national origin.

A,nendment No. 703 prohibits the use of
appropriated funds to supplant funding from
non-Federal sources which has been reduced
as a result of desegregation. Also, the
amendment provides that assistance under
the appropriation could.pnly be used to sup
plement State and local funds which would
otherwise b€ made available to support
educational programs in the affected school
districts.

Amendment No. 704 would make clear that
any school district in the process of Imple
menting a Federal court order for desegre
gation would be eligible for assistance under
the appropriation. In addition, school dis
tricts desegregating pursuant to a State court
order would be eJlglble ;for assistance pro
viding that such orders are being Imple
mented and that as a minimum they provide
for the elimination of practices prohibited
under Title VI of the Civil Rights Act of
1964.

The Department believes that the amend
ments are consistent with the purpose of the
appropriation, which Is to assist school dis
tricts meet their responsibilities under the
law.

With kind regards, I am
Sincerely,

ROBERT H. FINCH,
Secretary.

Mr. MONDALE. Mr. President, at this
point I yield to the cosponsor of the pro
posed legislation, the distinguished Sen
ator from New Jersey who was instru
mental in the development of this
amendment.

Mr. CASE. I thank my colleague, the
Senator from Minnesota. I am indeed
very happy to join him and other col
leagues in this amendment and two
others which will follow on the same

.general subject.
These amendments are the result of

concern that the other sponsors and I

have about abuses which are possible if
the money provided in this bill for school
desegregation is not dispensed with great
care.

The administration has asked for in
clusion in this bill of $150 million to as
sist local school districts to carry out
their desegregation plans.

Secretary Finch of the Department of
Health, Education, and Welfare, when
he testified recently before a joint hear
ing of the Education Subcommittee and
the Select Committee on Equal Educa
tional Opportunity, assured the Senate
the "under no circumstances" will these
funds be used to assist districts which
are in mere technical compliance with
the law or which otherwise abuse the in
tent of the law.

The three amendments we have in
troduced propose to provide the Secre
tary with explicit authority to fulfill this
commitment.

Past experience with civil rights leg
islation shows that the administration's
task is made more difficult and delays are
encountered when the Secretary's au
thority is not explicitly stated in the
law. It is the intent of these amendments
to avoid confusion over the intent of
Congress in making these funds available
to assist school districts throughout the
Nation attain quality integrated educa
,tion.

In response to my request for the De
partment's views on these amendments,
Secretary Finch said they are "consis
tent with the purpose of the appropria
tion, which is to assist school districts
to meet their reSpOnsibilities under the
law."

While these amendments do not deal
with all pOssible areas of abuse, they
cover those that most readily come to
mind. It is within the discretion of the
Secretary to handle others and I am
confident that he will do so. However,
we will watch closely the deVelopment of
this program and will bolster the legis
lative authority of the Secretary should
this become necessary.

What specifically would these amend
ments do?

Amendment 702 provides that no
funds may be extended to school dis
tricts which have transferred property
or services to private schools that prac
tice discrimination on the basis of race,
color or national origin.

This amendment seeks to prevent the
money provided in this bill from being
used to support abuses such as one de
scribed in a recent report by the Na
tional Education Association. The NEA
described one situation in which a pub
lic school was declared surplus by school
officials in June 1969, and sold to an in
dividual, using sealed bids, for $1,500.
The purchaser, in turn, sold the school
to a private group for $10 and it then
was turned into a private segregated
school.

Our amendment would make it clear
that school districts which have engaged
in this type of practice are not entitled
to seek assistance under the programs
which will be funded under this bill.

Amendment 703 prohibits the use of
funds appropriated under this bill to
supplant funds from non-Federal

sources which has been reduced as a re-
Sult of desegregation " ., .. ,

It is the. intent 9f this amendment to
require that· the fUnds· contained in this
bill will be uSed only to supplement
State and local funds which would oth
erwise be made available to support edU
cation programs in the affected school
districts.

Amendment 704 would make clear that
any school district in the process of de
segregating under a legal requirement
wherever the district is located and re
gardless of whether the requirement is
imposed by State or Federal law-would
be eligible for assistance under this ap
propriation so long as its desegregation
plan is being implemented and meets the
requirements of title VI of the Civil
Rights Act of 1964 at a minimum.

The administration originally testified
that assistance provided under this ap
propriation would be available only to
school districts in the 17 Southern and
Border states. We believe that any school
district which is desegregating according
to the standards of Federal law should
be eligible to receive assistance.

Mr. MONDALE. I thank the Senator
for his continued leadership in this mat
ter. I know of no other Member of the
Senate who has worked with more dedi
cation toward the achievement of a qual
ity integrated society than the Senator
from New Jersey and, as always, I am
proud to join him in this proposal.

Mr. KENNEDY. Mr. President, as a
sponsor of amendments 702, 703, and 704,
I feel that their adoption is important if
the Senate is serious about giving effec
tive aid to desegregation efforts with the
$150 million requested in this supple
mental appropriations.· For the Depart
ment of Health, Education, and Welfare
should understand that Congress expects
it to vigorously prohibit misuse of de
segregation funds--including the abuses
mentioned in these amendments and
other familiar abuses carried out in the
name of desegregation.

Amendment 702 would prohibit funds
to schools which this year have sold or
leased property, equipment, or services
to segregated private academies. Amend
ment 703 would prohibit funds to schools
which would use them to supplant State
and local money which would otherwise
be available. And amendment 704 would
insure that desegregation funds would be
potentially open to all schools legally
compelled to desegregate-whether by
Federal or State order, or Federal or
State law.

Certainly I support giving Federal as
sistance to schools which are genuinely
desegregating. In 1966 I myself intro
duced legislation which would have au
thorized Federal expenditures for this
very purpose.

I have several reservations however,
about this $150 million appropriation.

First, as a member of the authoriZing
committee, I am disturbed by this legis
lating on an appropriation bill. The Sub
committee on Education has recently
been conductin.g hearings on the whole
question of desegregation assistance. We
are working on legislation, and trying to
do a thorough and responsible job.
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But· instead,·. Congress is' now being

asked> to· just appropriate $150 m1llion
at the last minute, in a rush, before we
even act on authorization. .

Second, I have serious doubts whether
the Department of Health, Education,
and Welfar~oranyone else--can set up
the administrative machinery to handle
these funds quickly and well. They must
hire and train staff. They must'develop
procedures for screening;· filing, and
monitoring applications. They must set
up a whole new administrative operation
for a brand new program. Yet they are
expected to complete the maill part of the
job, the obligating of funds, by the end
of September.

Third, I am extremely concerned about
the potential for abuse. Testimony before
the Select Committee on Equal Educa
tional OpportUnity, nUmerous reports I
have seen and persons I have talked with
indicate the whole range of abuses which
have occurred in suppo~edly desegregat
ing school districts. To cite some exam
ples, there are cases where:

Schools are desegregated but blacks
are kept in segregated classes, segregated
cafeterias, .segregated buses.

Blacks are excluded from extracurric
ular activities.

Well-constructed, modern black schools
are closed as an alternative to sending
white students there.

Mobile or portable classrooms are used
to supplant good black schools which are
closed.

Tax. deductions are given to parents
who take their children out of desegre
gating schools and send them to all-white
private academies.

Black teachers, principals or adminis
trators are demoted or fired while less
qualified whites are kept..

Schools are. operated under an old
freedom' of choice plan which has not
been updated or revised under court
order.

The list goes on and on. And it in
cludes discrimination against Indian
Americans, MeXican-Americans, Eski
mos, and other minorities as well.

Amendments 702 and 703 mention two
such abuses. It is my understanding that
they are prohibited by title VI of the Civil
Rights Act of 1964, which clearly states
that "no person in the United States
shall, on the ground of race, color, or na
tional origin, be excluded from participa
tion in, be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving Federal
financial assistance." These amendments
make the matter clear in these two cases.
And further amendments to cover other
abuses are unnecessary, because there is
general agreement that title VI already
prohibits them also.

I support the $150 million with the
understanding that full legal action will
be taken when funds are illegally mis
used, including:

Bringing school boards to court for
contempt action;

Suing for the restitution of misused
funds;

Criminal suits under the Federal false
statements statute, and· other appro
priate Federal laws.

If we have learned anything from our
experience with title I of the Elementary
and Secondary Education Act, it is that
we must make vigorous, thorough, Fed
eral monitoring efforts-right from the
start--if the money is to be spent as
intended by Congress.

Amendment 704-which makes assist
ance with the $150 million available to
all school districts which are under legai
compulsion to desegregate-recognizes
that the burden of forced desegregation
is equally heavy no matter what the
source of the requirement.

I myself favor broader expenditure of
funds to include schools which voluntar
ily undertake to desegregate. They may
have just as many burdens and may need
the Federal assistance just as badly.

Mr. President, I am willing to take a
chance if we write in some safeguards.
I think that the last minute, unauthor
ized $150 million in a supplemental ap
propriation is a poor way to take
legislative action, but I recognize that
the problem is pressing and inimediate.
I am not optimistic that the rushed ap
propriation and hurried program will be
effective, but we must take a first step.

In this context. the protections spelled
out in these amendments-and guaran
teed under title VI-are essential. I urge
adoption of all three amendments.

Mr. STENNIS. Mr. President, will the
Senator yield to me on one point?

Mr. MONDALE. I am glad to yield.
Mr. STENNIS. Mr. President, may we

have order? I believe every Member in
the Chamber would be interested in this
colloquy.

The PRESIDING OFFICER. The Sen
ate will be in order.

The Senator from Mississippi may pro
ceed.

Mr. STENNIS. Mr. President, I ap
preciate the Senator yielding to me.

I direct attention to lines 4 and 5 of
the present amendment, the words "sub
sequent to the beginning of the 1969
1970 school year,"

Mr. MONDALE. If I may interrupt the
Senator at that point, I wish to point out
that in the amendment I sent to the desk
that phrase was stricken. It was stricken
for the reason that the Parliamentarian
advised us that with that phrase the
amendment would be subject to a point
of order on the grounds that it is legisla
tion on an appropriations bill.

Mr. STENNIS. Yes.
Mr. MONDALE. Nevertheless, I would

expect it might be construed by the ad
ministration roughly along the lines of
the omitted phrase, but that would be up
to the administration.

Mr. STENNIS. What was the Senator's
point? The Senator struck out the words
"subsequent to the beginning of the 1969
1970 school year." My point was going to
be that that is punitive in nature and it
is retroactive in application. I was going
to ask the Senator if he would not con
sider that and let his amendment, if it
passes, be as of the dateit becomes law.

I do not know of any school that has
done these acts, but in a year of up
heaval, adjustment, and change in the
midterm adjustments were made. They
were makeshift and they had to do every·
thing they could, whereas they will have

fair notice about this and I do not think
it will reoccur.

Mr. MONDALE. I have been advised
by the Parliamentarian that any refer
ence of that kind would make the amend
ment subject to a point of order and
that is the reason I struck the phrase
which appeared in original amendment
No. 702, when I sent it to the desk.

For that reason and also on the mer
its,I would have trouble accepting that.
I concede the fairness of the Senator's
statement. The Senator does not want
it to apply retroactively.

lVIr. STENNIS. That is correct.
Mr. MONDALE. I commend the Sena

tor for that position. My feeling is that
transfer of public property for these pur
poses is so clearly unconstitutional that
it would not be unfair to apply the pro
hibition retroactively from the begin
ning. I would not be able to accept such
a modification and if· we did modify it
in that manner it would be subject to
a point of order.

Mr. STENNIS. What is the Senator's
interpretation of his amendment when
these words have been stricken out? The
Senator said something about the de
partment having certain discretion.

Mr. MONDALE. The amendment would
have to be construed by the Department.
As it now reads, it provides that-

No part ot the funds contained in this
appropriation shall be used to assist a school
district which has engaged in the gift, lease,
or sale of real or personal property, or serv
Ices. to a nonpubl1c elementary or secondary
school or school system practicing discrImi
nation on the basis of race, color. or national
origin.

It would have to stand on its own
terms.

Mr. STENNIS. Would not the Sena
tor be willing to let it read, "has en
gaged subsequent to the passage of this
Act" in any of these matiers? I would
support his amendment if he would mod
ify it that way.

Mr. MONDALE. On the merits, I per
sonally could not accept it, because, as
I said earlier, I believe the practice is so
obviously unconstitutional, and would
have been at the time it occurred, that
it would not be unfair to retroactively
apply it that way.

For practical purposes, the abuse did
not start until last fall, when the Su
preme Court issued its decision requir
ing immediate elimination of de jure
segregation, so that its retroactive sweep
is only of a limited nature in any event.

Mr. STENNIS. The Senator has elimi
nated the language "subsequent to the
beginning of the 1969-70 school year"?

Mr. MONDALE. The Senator is cor
rect. I have eliminated that phrase.

Mr. BAKER. Mr. President, will the
Senator yield?

Mr. MONDALE. I yield.
Mr. BAKER. It is my understanding,

from the colloquy, that the language, on
lines 4 and 5, "subsequent to the begin
ning of the 1969-70 school year" has been
stricken from the amendment.

Mr. MONDALE. That is correct.
Mr. BAKER. Is my further under

standing correct that the reason whY it
was stricken is that it would create a.
condition precedent or a situation that
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extends into the future as a condition
precedent?

Mr. MONDALE. I am not thoroughlY
familiar with the grounds. except that
the Parliamentarian has advised me that
that phrase would make the amendment
subject to a pOint of order.

Mr. BAKER. The point I am making is
that I wonder if I understood. as the
Senator from Mississippi understands is
implicit. if the words "subsequent to the
beginning of the 1969-70 school year"
are eliminated. is it not necessary to con
form the rest of the language to that
intent by using the conforming language
"is engaging" instead of "has engaged
in" because otherwise it would be retro
active.

Mr. STENNIS. That is correct.
Mr. BAKER. Would the Senator mind

putting that inquiry to the Chair?
Mr. MONDALE. Mr. President, I ask

unanimous consent that I may ask for a
quorum call without losing my right to
the fioor at the conclusion thereof.

The PRESIDING OFFICER. Is there
objection? Without objection. it is so
ordered, and the clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MONDALE. Mr. President. I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection. it is so ordered.

Mr. MONDALE. Mr. President. I
would be willing to modify my amend
ment to reinclude the deleted phrase
which reads "subsequent to the begin
ning of the 1969-70 school year," if by
so doing we could have unanimous con
sent that that phrase would not be sub
ject to a point of order. That would
have the advantage of being retroactive
only to the beginning of the past school
year, and not running back further than
that.

The PRESIDING OFFICER. Is the
Senator asking unanimous consent that
it be in order?

Mr. MONDALE. Perhaps we could
have a little colloquy.

I yield to the Senator from MississippI.
Mr. STENNIS. Mr. President. reserv

ing the right to object. as I said. I know
of no particular school that has vio
lated these terms. but to pass a law
now to make it retroactive in applica
tion is contrary to the American sys
tem. It is unfair. Suppose they made a
sale, according to the Senator's amend
ment, and got the money. There is noth
ing invalid about that. CertainlY. we
ought not to go back to penalize them.
Suppose they got market value? Accord
ing to the Senator's terms, they would
not be eligible for any of this money.

The Senator has a great motive and
design, but the way the amendment is
written, it is retroactive, without notice.
and would apply to the just and the
unjust.

Mr. MONDALE. Perhaps I may re
spond to that statement. I can only re
peat the point I made earlier, that the
practice of donating school buildings,
schoolbuses, textbooks, lending faculty,
flowered right after the Supreme Court
decided that desegregation of de jure sit
uations must be eliminated immediately.
That is why tbe proposed amendment

originally included the phrase. referring
in time to the beginning of the current
school year. and prohibited the expendi
ture of any part of the $150 million for
school districts which had engaged in 1l.llY
of those practices from that time on.

I would be glad to inclUde in the
amendment a provision as well. that the
sale to which we make reference is a sale
for less than value to the school district.
In other words, what we are trying to get
at is a subsidy--

Mr. STENNIS. Mr. President, with all
deference to the Senator's amendment,
I think, being retroactive in application,
it would be an ex pOst facto law, and
I object to the modification requested.

Mr. BAKER. Mr. President, will the
Senator yield?

Mr. MONDALE. I yield.
Mr. BAKER. Mr. President, I shall not

detain the Senate long on th1s point, be
cause it is my intention to support the
amendment, proVided we can arrive at
certain modifications to make it fair in its
application.

I agree with the Senator that it is a
deplorable practice to dispose of school
property for discriminatory purposes, as
I am sure most of our fellow Senators do.

The modification would delete that
section of the amendment in lines 4 and 5
which reads "subsequent to the begin
ning of the 1969-70 school year" has en
gaged in the gift, lease, or sale, et cetera.
That, in etIect, creates an absolute situ
ation where a school district which has
done this prior to this time is forever pre
cluded from having Federal assistance
under these programs, which seems to
be, as the distinguished Senator from
MississippI has stated, retroactIve, and
certainly, to say the least, unfair.

I would suggest, if the Senator would
consider it. that the amendment be modi
fied by striking from lines 4 and 5 the
words "subsequent to the beginning of
the 1969-70 school year" and also strik
ing the words "has engaged" on line 5
and inserting instead the word "en
gages," which makes it prospective in
etIect; and I think, by the example and
the colloquy here, this encounter today
will serve notice that we do not intend
to condone and do not condone any sort
of subterfuge of this type.

Mr. MONDALE. Mr. President, I have
two problems with that. One is this wide
spread engagement in such practices re
cently, and the prospective amendment
would not reach that problem. Second, I
have been advised by the Parliamen
tarian that such language would be sub
ject to a point of order because it would
create a contingency under rule XVI.

For both reasons, I feel prohibited
from responding affu'matively to the sug
gestion of the Senator from Tennessee.

Mr. BAKER. Mr. President, will the
Senator yield so I may put to the Chair
a parliamentary inquiry as to the pro
priety of that proposal?

Mr. MONDALE. I am happy to yield,
with the unanimous-consent request
that I be recognized following the Chair's
I'esponse to the parliamentary inquiry.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Tennessee will state his parliamen
tary inquiry.

Mr. BAKER. Mr. President. I put this

inquiry to the Chair: If amendment No.
'102 were modified by striking from line 4,
beginning with the word "subsequent"
through line 5 ending with the word "en
gaged" and substituting the word "en
gages," would the amendment as modi
fied be subject to a point of order?

The PRESIDING OFFICER (Mr.
PROXMIRE) . The Parliamentarian advises
the Chair that such an amendment
would appear to be in order.

Mr. BAKER. I thank the Chair.
The PRESIDING OFFICER. The Sen

ator from Minnesota is recognized.
Mr. BAKER. Mr. President, will the

Senator from Minnesota yield further?
I really support the purpose of his amend
ment. Since the Parliamentarian has ad
vised me that it would not be subject to
a pOint of order, and since I think it
accomplishes the Senator's purpase, and
I believe· there would be no objection to
it, I urge that the Senator reconsider
accepting that modification.

Mr. MONDALE. Mr. President, I still
have the problem of dealing with school
districts which gave away their school
buildings, their schoolbuses, their text
books, and the rest, in response to the
Supreme Court order of last year re
quiring immediate desegregation. The
language proposed by the Senator from
Tennessee is prospective, and would not
reach those school districts.

Mr. BAKER. Will the Senator yield
further?

Mr. MONDALE. I yield.
Mr. BAKER. I think that practice is

deplorable, and 1 agree with the Sena
tor; but I think the proposal would be
subject to a point of order if we, as a
part of the legislative branch, tried to
spell out under what circumstances a
gift was legal or illegal. I think it would
be within our rights to make it illegal
to do that, and then submIt to the judi
ciary the question of whether or not they
did it in an attempt to interfere with
desegregation. But if we try to spell it
out and say "it is illegal because you did
it," it would be subject to a pOint of
order as being unconstitutional. I think
there is a way to do it, but I think the
judiciary is the proper forum.

Mr. MONDALE. Mr. President, I can
not agree with the observation otIered
by the Senator from· Tennessee to this
extent: When property was donated by
public school systems to private, segre
gated academies following the decision
of the Supreme Court, I think they knew
full well what they were doing, and it
was to donate public properties to an
allegedly private institution for an un
constitutional purpose. I think it would
be wrong to come along riow and reward
such a school district with a payment
as proposed under this pending appro
priations proposal. I would much prefer
that the time frame to which my orig
inal amendment made .reference could
be included,· but I was advised by the
Parliamentarian that that would be
contrary to IuleXVI.

At this time, I should like to propound
to the Chair a parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator wiIlstate it.

Mr. MONDALE. If my amendment
read exactly the same as amendment
702, containing the phrase "subsequent
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to thebeginntng of the 1969-70 school
year," would that be subject to a point
of order?

The PRESIDING OFFICER (Mr.
PROXMIRE). It seems to leave a contin
gency, because there would be an indefi
nite circumstance, ad infinitum.

Mr. MONDALE. Mr. President, a fur
ther parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. MONDALE. If the phrase referred
to were substituted by a phrase reading
"engages or has unlawfully engaged in"
would that phrase be subject to a point
of order?

The PRESIDING OFFICER. The Par
liamentarian suggests that the sug
gested language be submitted in writing,
so the Chair can take it under consider
tion.

Mr. MONDALE. I would ask the Sen
ator from Tennessee if such language,
which, in effect, begs the question of
whether an illegal transfer has occurred,
would meet his objection.

Mr. BAKER. Mr. President, if the
Senator will yield there, I think it prob
ably would. I wonder if I might ask unan
inious consent that I could ask for a quo
rum call, without the distinguished Sen
ator from Minnesota losing his right to
the fioor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The bill clerk proceeded to call the roll.
Mr. BAKER. Mr. President, I ask

unanimous consent that the order fOr the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, as far as I
am concerned--

The PRESIDING OFFICER. Does the
Senator . from Minnesota yield to the
Senator from Tennessee?

Mr. MONDALE. I yield.
Mr. BAKER. As far as the Senator

from Tennessee is concerned, the lan
guage suggested by the Senator from
Minnesota, as I understood it, is satis
factory. The Senator's language was "en
gages or has unlawfully engaged in"; is
that correct?

Mr. MONDALE. The Senator is cor
rect.

Mr. BAKER. It is my understanding
that this would be an effort to make the
statute prospective by the word "en
gages" and retroactive, but with a judi
cial determination by the phrase "unlaw
fully engaged in," IS that correct?

Mr. MONDALE. I agree with the Sena
tor from Tennessee, except in one re
spect. A determination would have to be
made by the administrating agency that
the transfer of property that is retro
spective was an \lIllawful one. Otherwise,
insofar as the retrospective reach is con
cerned, it would not apply.

Mr. BAKER. I have no objection to the
language.

Mr. MONDALE. Mr. President, I mod
ify my amendment to provide after the
word "which," on line 4, the words "en
gages or has unlawfully engaged," and
SO forth.

The PRESIDING OFFICER. The
amendment will be so modified, and the
clerk will so state the amendment.

Mr. MONDALE. Before so modifying,
I ask for a parliamentary ruling on
whether this is consistent and in order
under rule XVI.

The PRESIDING OFFICER. In the
opinion of the Chair, it would appear to
be in order, as the Senator from Minne
sota has proposed to modify it.

The clerk will read the amendment as
modified.

The bill clerk read as follows:
On line 5, after the word "has" insert

"engages or has".

Mr. MONDALE. "Or has unlawfully
engaged."

The PRESIDING OFFICER. Will the
Senator send his written amendment to
the desk?

Mr. MONDALE.I send it to the desk.
The bill clerk read as follows:
On line 5, after the word "year," Which is

stricken, insert "engages or", and after the
word "has" insert "unlawfully".

Mr. MONDALE. Mr. President, I so
modify the amendment.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. MONDALE. Mr. President, I ask
for the yeas and nays.

Mr. BYRD of West Virginia and Mr.
ERVIN addressed the Chair.

The PRESIDING OFFICER. The Sen
ator from Minnesota has the fioor. Does
the Senator from Minnesota yield to the
Senator from North carolina?

Mr. CASE. May we ask for the yeas
and nays?

Mr. MONDALE. I ask for the yeas and
nays.

Mr. BYRD of West Virginia. Mr. Presi
dent, I SUggest the absence of a quorum.

Will the Senator yield for a question,
first?

Mr. MONDALE. I am glad to yield to
the Senator from West Virginia.

The PRESIDING OFFICER. Does the
Senator withdraw temporarily his re
quest for the yeas and nays?

Mr. MONDALE. Yes.
Mr. BYRD of West Virginia. Mr. Presi

dent; will the Senator yield, with the
understanding that he will not lose his
right to the fioor, so that I might make
a parliamentary inquiry?

The PRESIDING OFFICER. Does the
Senator yield for that purpose?

Mr. MONDALE. I yield.
The PRESIDING OFFICER. The Sen

ator from West Virginia will state his
parliamentary inquiry.

Mr. BYRD of West Virginia. Mr. Presi
dent, if I understand the changes by
which the Senator has modified his
amendment, the amendment reads as
follows: "engages or has unlawfUlly en
gaged," Does not the fact that the words
"unlawfully engaged" will of necessity,
place an additional responsibility upon
the Secretary of the Department of
Health, Education, and Welfare thereby
increase his responsibilities and as a re
sult thereof constitute legislation on an
appropriation bill?

Mr. MONDALE. Mr. President, before
the Chair rules, may I make an observa-

tion with respect to the question raised
by the Senator from West Virginia?

Mr. President, if I could have the at
tention of the Parliamentarian, I would
like to make a comment on the question
raised by the Senator from West Vir
ginia, before the Chair rules. I should
like the attention of the Presiding Offi
cer and the Parliamentarian.

The PRESIDING OFFICER. The Par
liamentarian will give the Senator from
Minnesota his attention, and the Pre
siding officer will also give the Senator
from Minnesota his undivided attention.

Mr. MONDALE. Thank you, Mr. Pres
ident.

The burden imposed on HEW by
amendment 702 as modified is already
imposed by title VI of the Civil Rights
Act of 1964. Therefore, the amendment
is not subject to a point of order under
rule XVI, paragraph 2, as subjecting the
Department to a burden not already im
posed by existing law.

This amendment prohibits funding
under the emergency appropriation of
school districts which have given assist
ance to racially segregated private
schools. The Supreme Court has plainly
ruled in the tuition grant cases that as
sistance by public agencies to private
segregated schools is racially discrimina
tory, in violation of the 14th amendment,
and I have shown those authorities to the
Parliamentarian. See, e.g., Poindexter v.
Louisiana Financial System Commission,
296 F. SuPp. 686, afJ'd 393 U.S. 17 (1968) ;
Brown v. South Carolina State Board of
Education, 296 F. Supp. 199, afJ'd 393
U.S. 22 (968).

It is, therefore, also violative of title
6 of the Civil Rights Act of 1964, which
applies to nondiscrimination and applies
the 14th amendment to programs receiv
ing Federal financial assistance. Taylor
v. Cohen, 405 F. 2d 277 (4th Cir., en bane,
1968).

Therefore, it is my opinion that the
amendment is not subject to a point of
order under rule XVI.

The PRESIDING OFFICER. The Sen
ator is correct. These duties already have
been imposed by the law.

Mr. MONDALE. Mr. President, I ask
for the yeas and nays.

Mr. BYRD of West Virginia. Mr. Pres
ident, before the Senator asks for the
yeas and nays-

Mr. MONDALE. I ask the Presiding
Officer whether the yeas and nays have
been ordered.

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. MONDALE. I ask for the yeas and
nays.

Mr. BYRD of West Virginia. Does the
Senator want to shut me out from at
tempting ta-

Mr. MONDALE. I deeply apologize to
the Senator from West Virginia.

Mr. BYRD of West Virginia. The Sen
ator owes me no apology.

Mr. President, the amendment as pres
ently constituted, even with the modi
fication that has already been ordered,
would be difficult to enforce, because it
is not tied to the disposition of federally
funded property, but would apply to any
and all property or services.
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HEW now has policies and adminis
trative enforcement mechanisms in ef
fect and under development which could
carry out the irttent of the amendment so
far as Federal funds are concerned. But
the amendment would prohibit the gift,
the lease, or the sale of all property and
services whether or not they have been
federally funded. In other words, it is all
encompassing. It includes alIproperty or
services.

In the first place, I think HEW would
have diffiCUlty in obtaining reliable in
formation concerning the sale of non
federally funded property or of services.
Certainly, an assurance of compliance
could be. and probably should be, re
quired; but only a careful auditing of
financial transactions and of the use of
instructional staff time would reveal the
prohibited practices if a school district
wished to conceal them.

In view of the fact that this is emer
gency assistance, with a September 30,
1970, deadline for obligation, it seems to
me that this provision would be almost
impossible to implement effectively.
Therefore, I wonder whether the Senator
would be willing to modify his amend
ment by adding on line 6, following the
second comma, after the word "services,"
the follawing phrase, "supported by Fed
eral funds." So that it would be con
fined to those gifts, leases and sale of
property and services supported by Fed
eral funds.

Mr. MONDALE. I thank the Senator
from West Virginia for that suggestion.
However. I must respectfully decline it.
for twa reasons.

First, it does not impose on additional
responsibility upon the Department of
Health, Education. and Welfare. The 14th
amendment does not draw any distinc
tion between Federal, state. and local
properties. The distinction is between
public and private property. Therefore.
contrary to the suggestion of the Sena
tor from West Virginia. I do not believe
that any additianal burden is imposed
upon the Department.

Second, I refer specifically to the letter
I received today from Secretary of
Health. Education, and Welfare Finch,
in which he \Supports amendment No.
702. Therefore, both in terms of legal
theory and the administration's pasition.
I cannot accept the proposal of the Sen
ator from West Virginia. Moreover. if the
distinction were drawn on the basis of
the s01}.rce school district property. on
whether the source is Federal, State, or
local, this distinction would be utterly
unadministrable and would subvert and
destroy any effort to achieve desegrega
tion. Therefore, I must reluctantly de
cline the suggestion made by the Sena
tor from West Virginia.

Mr. President. I ask for the yeas and
nays.

There was not a su1ficient second.
Mr. MONDALE. Mr. President, I ask

unanimous consent. without losing my
right to the floor. that there be a quorum
call--

Mr. MANSFIELD. Mr. President, will
the senator withhold that request?

Mr. ERVIN. Mr. President. I object.
Mr. MANSFIELD. Mr. President, I ask

for the yeas and nays.

The yeas and nays were ordered.
Mr. MONDALE. Mr. President I am

prepared to vote at this point.
Mr. ERVIN. Mr. President, I should

like to be heard for 30 seconds.
The PRESIDING OFFICER (Mr.

PROXMIRE). The Senator from North
Carolinais recognized.

Mr. ERVIN. Mr. President, under this
amendment as modified, an integrated
school district would be denied Federal
funds if it made a sale to a nonracially
mixed school even though the sale was
to the advantage of the school district.

Is that not going some, even for an
effort to continue the reconstruction of
the South?

In other words. it would prohibit a
district receiving funds appropriated by
the bill even if the sale it made was to
its advantage.

Mr. BYRD of West Virginia. Mr. Presi
dent; I now call up my amendment at the
desk and ask that it be stated by the
clerk.

Mr. MONDALE. Mr. President, a par
liamentary inquiry.

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the
amendment be stated by the clerk first.

Mr. MONDALE. Mr. President. a par
liamentary inquiry.

The PRESIDING OFFICER (Mr.
MUSKIE) . The clerk will state the amend
ment.

The AsSISTANT LEGISLATIVE CLERK. On
line 6 of the Mondale amendment, No.
702, after the word "services," insert the
words "supported by Federal funds."

The PRESIDING OFFICER. The
question. is on agreeing to the amend
ment to the amendment.

Mr. MONDALE. Mr. President, a par
liamentary inquiry.

The PRESIDING OFFICER. The Sen
ator from Minnesota will state it.

Mr. MONDALE. Mr. President, as I
understand it. this is a modification pro
posed by the Senator from West Virginia
which would limit the reach of amend
ment No. 702 only to property, given
away by local school districts unlawfully,
or in other ways, to private segregated
schools, which is owned by the Federal
Government and would not include any
restrictions on State owned or locally
owned public property given to such pri
vate segregated organizations. Do I un
derstand that amendment correctly?

Mr. BYRD of West Virginia. The
amendment would pIlUle into effect the
modification which I had hoped the Sen
ator would accept earlier. The words are,
"supported by Federal funds:'

As I have indicated, this is emergency
assistance with a deadline for obligation
of september 30, 1970. It seems to me
that this provision as now written would
be almost impossible to effectuate. I
think it would impose a heavy adminis
trative burden upon the Department of

.HEW. I feel that these gifts of property,
services. and property. should be con-
fined to federally supported-to those
properties and services supported by
Federal funds.

That is the import of the amendIDent
I have offered to the Senator's amend
ment and I hope that the Senate will
accept my amendment.

Mr. MONDALE. Mr. President, I should
like to ask the Senator from West Vir
glnia if I might have a moment or two
to look at the amendment as proposed
before voting on it.

Mr. BYRD of West Virginia. Of course.
Mr. STENNIS. Mr. President, may I

ask the Senator from West Virginia a
question?

Mr. BYRD of West Virginia. I yield.
Mr. STENNIS. Let me ask the Senator

from West Virginia whether his amend
ment applies onIyto the words "or serv
ices" in line 6?

Mr. BYRD of West Virginia. No, sir. It
modifies the language of line 5 also.

Mr. STENNIS. 1 thank the Senator.
Mr. BYRD of West Virginia. As to

"gift, lease, or sale of property, and
services, supported by Federal funds."

Mr. MONDALE. Mr. President, will the
Senator consent to proposing his amend
ment not at the point on line 6 as sug
gested, but at the point on line 4 follow
ing the word "district," so that it will
refer to "school district" rather than to
"gift, lease. or sale of real or personal
property, or services"?

Mr. BYRD of West Virginia. No, be
cause I want to get at the heart of the
problem. The Senator's amendment
would apply to any property. all prop
erty; any services, or all services; and
would not be confined to federally funded
property and services. I think it should be
so confined. That is the PUrpose of my
amendment. I will ask for a vote on this
amendment at the appropriate time.

Mr. MONDALE.Mr. President, I ask
for the yeas and nays on the amendment
as offered by the senator from West Vir
ginia.

The yeas and nays were ordered.
Mr. MONDALE. Mr. President, let me

simply say this, that the 14th amend
ment has never drawn a distinction on
the basis of which government, Federal,
State, or local, has title to property. The
14th amendment reaches all public prop
erty. It is that law which entitles--

Mr. BYRD of West Virginia. I am
sorry to interrupt the senator, but we
are not talking aboUt which government
has title. We are talking about what kind
of property is going to be disposed of.

Mr. MONDALE. That is correct.
Mr. BYRD of West Virginia. And

whether it is federally supported or not.
Mr. MONDALE.The Senator is cor

rect, but the constitutional prohibition
prohibits any public property from being
given to a privately segregated organiza
tion.

That is what the amendment is de
signed to discourage, by Withholding
public money under this appropriation
to public schools which violate the con
stitutional prohibition. It does not im
pOse any new responsibility under title
VI. It is the law now. as declared by the
Supreme Court. It Jrierely makes it clear
that the money is not in fact to be turned
over. It would be the modification pro
posed by the Senator from West Virginia
that would create anew and difficult
technicality which, in. myopinlon, would
greatly encourage the establishment of
privatelY segregated academies, unbe
lievably, through the use of public prop-
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So the amendment of Mr. BYRD of
West Virginia to Mr. MONDALE'S amend
ment was rejected.

Mr. MONDALE. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. CASE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. MONDALE and Mr. ALLOTI'
addressed the Chair.

The. .PRESIDING OFFICER. The
Senator from Minnesota is recognized.

Mr..•. MONDALE. Mr. President, I
understand that the fioor manager
would agree to a time limitation on the
remaining· two. amendments, following
the vote on the recurring amendment;

Mr. BYRD of West Virginia. Mr. Presi
dent, speaking for myself, I would be
agreeable to a time limitation on each of
the remaining two amendments offered
b:- the able Senator.

Mr. STENNIS. Mr. President, would
the Senator state his amendments?

l'v~r. MONDALE. In addition to what I
assume will be a final vote on amend
ment 702 which Ioffered, there are two
other amendments. One amendment
would make the $150 million available
nationally to school destricts desegregat
ing under legal requirement and not re
strict funding to one region of the coun
try. I understand this amendment maY
have the support or at least the sym
pathy of the Senator from Mississippi;
the second amendment is an amendment
which would prohibit the use of money
under this appropriation for school dis
stricts which supplant those moneys bY
diverting local funds and using them for
other pUrPoses.

Those are the two amendments to
which I refer.

Mr. STENNIS. Mr. President, who has
thefioor?

Mr. MONDALE. Mr. President, I pro
pounded a question to the Senator from
West Virginia.

Mr. BYRD of West Virginia. Mr. Presi
dent, I answered the question insofar as
possible at this time.

Mr. MONDALE. Mr. President, if the
majority leader is here, I would like to
ask--

Mr. THURMOND. Mr. President, will
the Senator yield?

Mr. MONDALE. I am trying to deter
mine whether we can agree on a time
limit, so that our colleagues will know
the schedule under which we are op
erating.

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator yield?

Mr. MONDALE. I am glad to yield.
Mr. THURMOND. Let me ask first if

he will accept this amendment--
Mr. ALLOTT. No, I will not agree to

that.
Mr. BYRD of West Virginia. Mr. Presi

dent, in an effort to reach an agreement
on the remaining two amendments which
are going to be offered by the Senator
from Minnesota, Nos. 703 and 704, I ask
unanimous consent that all time on each
amendment and amendments thereto
and appeals, with the exception of mo
tions to lay on the table, be limited to 10
minutes to the side, the time to be equally
divided between the able Senator from
Minnesota-

Mr. EASTLAND. Mr. President, I ob
ject.

The PRESIDING OFFICER. Objection
is heard.

Mr. ALLOTT. Mr. President, I have e
very simple amendment, which I think
can be disposed of promptly.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment
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from,Georgia (Mr. RUSSELL), the Sena
tor from Maryland (Mr. TYDINGS), the
senator from Texas (Mr. YARBOROUGH),
and the Senator from Ohio (Mr. YOUNG)
are necessarily absent.

I further announce that the Senator
from Nevada (Mr. BIBLE) is absent on
official business.

I further announce that, if present
and voting, the Senator from Nevada
(Mr. CANNON), and the Senator from
Oklahoma (Mr. HARRIS), would each vote
"nay."

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. DOMINICK)
and the Senators from Oregon (Mr. HAT
FIELD and Mr. PACKWOOD) are necessar
ilyabsent.

The Senator from South Dakota (Mr.
MUNDT' is absent because of illness.

The Senator from New Hampshire
(Mr. COTTON), and the Senator from Ari
zona (Mr. GOLDWATER) are detained on
official business.

If present and voting, the Senator
from Oregon (Mr. HATFIELD) would vote
"nay."

On this vote, the Senator from South
Dakota (Mr. MUNDT) is paired with the
Senator from Colorado (Mr. DOMINICK) .
If present and voting, the Senator from
South Dakota would vote "yea" and the
Senator fro.m Colorado would vote "nay."

The result was announced-yeas 32,
nays 48, as follows:
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erty and. tlll"Qugh:!i'ederal subsidies. I
therefore.oPi>Qse" his amendment.

Mr.BYRDpfWestV1rginia. Mr. Pres
ident, I repeat, that between now and
September 30. 1970, .it would be impossi
ble to. enforce the amendment as the
Senator from Minnesota has offered it.
So I think from the standpoint of en
forcement alone, my amendment is on
solid ground.

I say again that the Senator's amend
ment would apply to all property, all
services. My. amendment would confine
it to federallY supported property and
services.

Mr. MONDALE. Mr. President, may I
say to the Senator from West Virginia
that I think there are very profound
problems about administering any of this
money in the time frame that is offered.
But if we cannot enforce anything as ele
mentary as prohibiting Federal funds to
school districts that are giving away
some of their funds and property, then I
say that we ought not to do it.

Mr. HRUSKA. Mr. President, I rise to
support the amendment of .the Senator
from West Virginia. It has been said that
it would be satisfactory to submit assur
ance of compliance in regard to this par
ticular section.

That would not quite do the job, be
cause, to be effective at all, it would be
necessary to have an auditing of the
transactions engaged in by a particular
school district.

It is at that point that the objections
voiced by the Senator from West Vir
ginia would become pertinent.

Such an audit would be extended. It
would be detailed. It would have to take
into consideration the records of many of
the transactions of the school district it
self, the origins of which are not in the
possession of the Department of Health,
Education, and Welfare. Nor would they
be readily available.

There are no procedures to go through
such an audit of this kind. If the matter
were limited to property obtained in fed
erally supported programs the proce
dures and records of the Department of
HEW could be of substantial help.

From that standpoint, it would seem
that limiting the prohibition to prop
erty obtained in federally supported pro
grams would be in order. The amend
ment of the Senator from Wes+, Virginia
should be approved.

The PRESIDING OFFICER. The
question is on agreeing to the amendment
of the Senator from West Virginia to
the amendment of the Senator from
Minnesota. On this question the yeas
and nays have been ordered, and· the
clerk wll1 call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West ·nrginla. I an
nounce that the Senator from Nevada
(Mr. CANNON), the Senator from Con
necticut (Mr. DODD), the Senator from
Tennessee (Mr GoRE), the Senator from
Oklahoma (Mr. Ht.RRIS), the Senator
from Indiana (Mr. HARTKE), the Senator
from Massachusetts (Mr. KENNEDY), the
Senator from Minnesota (Mr. MCCAR
THY), the Senator from Arkansas (Mr.
McCLELLAN), the Senator from New
HamPBhire (Mr. MCINTYRE), the Senator

CXVI--1312-Part 15
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these words begliming on line 19, page
14 of the bill, are purely legislation on
an appropriation bill, and, therefore, I
make the point of order that the entire
section, beginning on line 7, page 14,
down to and through line 2 on page 15,
should be stricken from the bill as being
legislation on a general appropriation
bill.

The PRESIDING OFFICER (Mr.
MUSKIE). The Chair will state that the
point of order Is well taken. As advised
by the parliamentarian, under the prec
edents of the Senate, this is obviously
legislation on a general appropriation
and not in order under rule XVI, para
graph 4.

Mr. STENNIS. Mr. President, I am a
member of the Committee on Appropri
ations. I want to ~ay to the Senate that
I did not realize that that language was
legislation on an appropriation bill dur
ing full committee markup.

I thank the Senator for yielding.
Mr. MONDALE. Mr. President, a par

liamentary inquiry.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. MONDALE. Do I correctly under

stand that the Chair has just' ruled that
the section entitled "Office of Education,
Emergency School Assistance" appear
ing on page 14 of the pending 'bill start
ing on line 7 through line 2 of p~ge 15,
is subject to the point of order that it is
violative of rule XVI?

The PRESIDING OFFICER. Rule XVI,
paragraph 4.

Mr. MONDALE. Has that point of
order been made?

The PRESIDING OFFICER. The point
of order has been made and sustained
that the language on line 18 of page 14
of the bill, "to remain available until
September 30, 1970," the provision begin
ning on line 19 and the language on lines
1 and 2 of page 15 of the bill, "expenses
shall remain available until June 30,
1971," is legislation on an appropriation
bill, and the point of order is well taken.

Mr. MONDALE. Do I correctly under
stand, then, that that is no longer a part
of the matter now before the Senate?

The PRESIDING OFFICER. The Sen
ator's understanding Is correct.

Mr. MONDALE. I thank· the Chair.
Mr. ALLOT'!'. Mr. President, I send to

the desk an amendment sponsored by
myself and the Senator from Washington
(Mr. JACKS()N), the Senator from Ne
braska (Mr. HRUSKA), theSenator from
Rhode Island (Mr. PASTORE), the Sen
ator from Maine (Mr. MUSKIE), the Sen
tor from Delaware (Mr; BOGGs), the Sen
ator from Hawaii (Mr. FONG), and the
Senator from Kentucky (Mr. COOPER),
and ask that it be stated.

The PRESIDING OFFICER. The clerk
will state the amendment.

The assistant legislative clerk I'ead as
follows:

On page 8, line 5, delete "$200,000" and In
sert "$400,000".

Mr. PASTORE, Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. ALLOTT. Mr. President, if I may
have the attention of the Senate, this is
a very simple amendment.
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MONDALE'S amendment wasSo Mr.
agreed to.

Mr. MONDALE. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. CASE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Several Senators addressed the Chair.
The PRESIDING OFFICER. The

Senator from Minnesota is recognized.
Mr. STENNIS. Mr. President, will the

Senator from Minnesota yield to me for
the purpose of making B point of order?

Mr. MONDALE. I am glad to yield to
the Senator from Mississippi for that
purpose.

Mr. STENNIS. I thank the Senator. Mr.
President, I direct the attention of the
Chair now to page 14, line 7, and on
through lines 1 and 2 ,on page 15.

When the debate started, I made in
quiry about the authorization for this
amount of money, Mr. President, but I
have learned since then that this au
thorization really is taken from several
authorization acts that are listed on
page 14, beginning with the Education
Professions Development Act, the Higher
Education Act of 1965, the Cooperative
Research Act, title IV of the Civil Rights
Act of 1964, section 807 of the Elemen
tary and Secondary Education Act of
1965, section 402 of the elementary and
secondary education amendments of
1967, and the Economic Opportunity Act
of 1964, on down through line 17 and in
cluding the figure "$150,000,000" on line
18, where we find this language: "to
remain available until September 30,
1970."

Mr. President, my point of order is
that the remaining language in line 18,
plus "1970" on line 19, is legislation on
an appropriation bill. I repeat those
words: "to remain available until Sep
tember 30, 1970," and the proviso begin
ning on line 19 down through line 2 on
page 15, is legislation in a general appro
priation bill. Therefore, I make the point
of order, Mr. President, that this is an
appropriation that extends beyond exist
ing law-that is, from June 30 until Sep
tember 30, 1970-and that we have no
authorization for this appropriation for
the period I have just designated and
the effect of the proviso beginning on line
19 is to amend the earmarking in the
authorization act.

Just to make sure I have made it clear,
I repeat: I raise the point of order that
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of the Senator from Minnesota as of
fered.

Mr. ALLOTT. Mr. President, what is
the pending question?

The PRESIDING OFFICER. The
pending question is on agreeing to the
amendment of the Senator from Min
nesota. The yeas and nays have been
ordered.

Mr. BYRD of West Virginia. Mr. Pres
ident, was the unanimous-consent re
quest objected to?

The PRESIDING OFFICER. It was
objected to.

Mr. BYRD of West Virginia. Can it be
objected to without the Senator's rising
and addressing the Chair?

Mr. EASTLAND. Mr. President, Iob
ject.

The PRESIDING OFFICER. The
pending question is on agreeing to the
amendment of the Senator from Min
nesota.

The yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Nevada
(Mr. CANNON), the Senator from Con
necticut (Mr. DODD), the Senator from
Tennessee (Mr. GORE), the Senator from
Oklahoma (Mr. HARRIS), the Senator
from Massachusetts (Mr. KENNEDY), the
Senator from Minnesota (Mr. Mc
CARTHY), the Senator from Arkansas
(Mr. MCCLELLAN) , the Senator from New
Hampshire (Mr. McINTYRE), the Senator
from Georgia (Mr. RUSSELL), the Sen
ator from Maryland (Mr. TYDINGS), the
Senator from Texas (Mr. YARBOROUGH),
and the Senator from Ohio (Mr.
YOUNG), are necessarily absent.

I further announce that the Senator
from Nevada (Mr. BIBLE) is absent on
official business.

I further announce that, if present
and voting, the Senator from Nevada
(Mr. CANNON), and the Senator from
Oklahoma (Mr. HARRIS), would each
vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. DOMINICK)
and the Senators from Oregon (Mr. HAT
FIELD and Mr. PACKWOOD) are necessarily
absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Arizona (Mr. GOLD
WATER) is detained on official business.

If present and voting, the Senator from
Colorado (Mr. DOMINICK), the Senator
from Oregon (Mr. HATFIELD), and the
Senator from South Dakota (Mr. MUNDT)
would each vote "yea".

The result was announced-yeas 63,
nays 19, as follows:

[No. 164 Leg.l
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