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ORDER OF BUSINESS
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Chair
now recognizes the distinguished Senator
from Connecticut (Mr. RIBICOFF) for 20
minutes.

S. 4545 AND S. 4546-INTRODUCTION
OF THE URBAN EDUCATION IM
PROVEMENT ACT OF 1970 AND THE
GOVERNMENT FACILITIES LOCA
TION ACT OF 1970
Mr. RIBICOFF. Mr. President, more

than 8 months have passed since the
Senate debated the need for a national
policy for integration. At that time, I
urged this country, its leaders, and its
citizens to acknowledge that segregation,
de facto as well as de jure, is wrong in
the North as well as in the South.

Those of us in the North have relied
for too long on the artificial distinction
between segregation enforced by laws
de jure-and segregation dictated by
social and economic conditions-de facto.
If we are to end the racial turmoil tear
ing this Nation apart, we must be willing
to attack segregation in the North with
a will equal to that we demand of the
South.

Nothing has happened since last Feb
ruary to change my views. We have made
no noticeable progress toward dealing
With this problem. Distrust, hostility, and
bitterness are increasing among minor
ity-group citiEens of this country, espe
cially in the major population centers,
North and South, where whites continue
to fiee the inner ~ity. Unless we take
action soon to correct this volatile situa
tion, the breach between the races will
pass the point of no return.

One hundred years ago, Abraham Lin
coln warned that this Nation could not
survive half slave and half free. Nor will
we endure if we permit the formation of
separate black and white societies that
communicate with each other by sending
ambassadors across boundaries of hate
and fear.

We must act and act quickly, but we
cannot afford to repeat the mistakes of
the past. If we ignore the lessons of the
16 years since the Supreme Court's deci
sion in Brown against Board of Educa
tion, we will only perpetuate the anger
and disillusionment that surround us
now.

We must first recognize that we can
no longer assume that integrated edu
cation alone can solve the problems of,
segregation in this country. Experience
has demonstrated that as long as at
tempts to integrate education take place
within a segregated society, racial sep
aration continues to exist.

We must end residential as well as
educational segregation if we are serious
about trying to bring this country to
gether. But, our present policies work in
the opposite direction. 'Whites in central
cities are able to flee to the sanctuary of
the suburbs whose governmental au
thorities have no obligations to the in
ner city, Once begun, this process accel
erates as white families seek to avoid
being left behind. At the Lame time,
minorities are effectively trapped in ex
panding inner city ghettos.

Improving conditions in the central
city is desirable, of course, but a success
ful solution to our racial problems must
involve the suburbs as well, and must in
clude integrated housing and jobs as
well as education.

Another error we have made in the
past is to require substantial changes
and activities without providing the fi
nancing to make them possible. Integra
tion will cost money. Suburbs as well as
school systems are already facing finan
cial crises that are producing deteriorat
ing educational programs and declin
ing municipal services. To ask these areas
to assume greater expenses without the
necessary assistance will only increase
their resistance. We must be willing to
help those ready to help others.

One lesson we should have learned is
that no program for integration will suc
ceed without a clearly stated time limit.
Use of the ambiguous phrase, "with all
deliberate speed" by the Supreme Court
in its 1954 Brown decision allowed de
fenders of segregated schools to stiffen
their resistance, while the victims of
segregation grew increasingly bitter.

Any timetable, of course, must be ef
fective and realistic. While we might
desire an end to segreg'ation in our met
ropolitan areas immediately, we must
realistically assess the magnitUde of the
changes v'e are seeking. Adequate time
for planning must be allowed. Nonethe
less, to be )j1'ective, we must require sub
stantial progress each step of the way,
with our goal being an end to racial sep
aration within a definite period of years.

The greatest lesson we can learn from
our past experience is the danger of
avoiding a critical issue for so long that
the Supreme Court is forced to move in
while we stand in the background shuf
fiing our feet.

Some may support this as an easy way
to settle controversial issues. The Court
can take the blame since the Justices do
not have to run for election.

But our courts are not structured to be
legislatures. They decide issues on a case
by case basis that does not lend itself to
legislating and administering national
programs.

Furthermore, if the courts continue to
do our work for us, the ensuing public
controversy will inevitably destroy their
power and infiuence.

Members of Congress have been chosen
by the voters to make the difficult de
cisions necessary to lead this Nation. The
danger now is that we in t.ile Congress
will continue to ignore the problem of
residential segregation as we have so
often in the years gone by. It is folly to
hope that the problem and the contro
versy will go away simply with the pas
sage of time.

We should know better by now. In fact,
the situation continues to worsen. Sooner
or later the Supreme Court itself will be
forced to take steps to eliminate the arti
ficial political lines now used to maintain
segregation and will order metropolitan
",ide integration. Years of litigation, con
fusion of the issues and increased frus
tration on all sides will then follow.

It is time for Congress and the execu
tive branch to demonstrate the leader-

ship necessary to confront this issue and
deal with it constructively.

I am, therefore, introducing two bills
today. One deals with improving educa
tion, the other with developing low-cost
housing in subw'ban areas. Both attack
the problem of racial isolation on a na
tionwide basis.

These bills must be considered to
gether, because the integration of public
education can only be successful as long
as it refiects the underlying integration
of society. 'Vhat good will it do to trans
port children from the ghetto to affluent
suburbs every day for years, if they are
returned to the misery of the inner city
every night? The continuous cultural
shock wiII only lead to increased bitter
ness when the youngsters learn that a
complete life in the suburbs is foreclosed
to them.

I do not have all the answers nor will
the bills I introduce today provide com
plete solutions to these difficult problems.
But it is time for us to stop arguing ab
stractly and begin to consider specific
alternatives.

I recognize that Congress will not be
taking action on this matter this year. I
am introducing these bills now to en
cow'age a discussion of the points they
raise and to elicit suggestions for im
provement before we convene again in
January. Soon thereafter the President's
emergency school desegregation assist
ance bill will be before us for considera
tion; I would hope we would use that
occasion for a fun consideration of these
problems.

My first bill, the "Urban Education Im
provement Act of 1970," focuses on the
issue of school desegration in the major
metropolitan areas of the United States.

Efforts to integrate schools have con
centrated only in individual school dis
tricts within a metropolitan area. This
has reinforced the concentration of mi
nority-group students in the central city.
In numerous areas of this country, the
minority-group school population of the
metropolitan area as a whole is less than
25 percent, while the percentage in the
central city, separately, is above 50 per
cent and increasing rapidly.

UnfortunatelY, the specter of this
transformation tends to drive whites out
of school districts as soon as the minor
ity-group population begins to increase.
We will end this cycle only when we begin
to integrate on a metropolitan-wide basis.
Only then can we destroy the stereotype
of an integrated school as a predomi
nantly minority school.

Under the Urban Education Improve
ment Act, each school district will be
required to participate with the other
districts in its metropolitan area in de
veloping and implementing an acceptable
plan. The state will organize an area
",ide agency to coordinate this planning
effort and 2 years are allowed for devel
opment and approval of the plan.

Each plan will have to provide that
within 10 ~'ears, each school in the met
ropolitan area will have a percentage of
minority-group students that is at least
one-half of the percentage of the mi
nority-group school population in the
metropolitan area as a whole. For ex
ample, the percentage of minority-group
children in the Baltimore metropolitan
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area is approximately 32 percent. Under
my bill, each school in the Baltimore area
would have to have a minority-group
population of at least 16 percent no later
than 10 years after adoption of an ac
ceptable plan.

To improve central city schools and to
attract whites and their children from
the suburbs, the bill provides for estab
lishment of educational parks and mag
net schools in the central city, redraw
ing school district lines, pairing schools,
and creation of unified school districts.

Cooperating States and local school
districts will receive Federal funds to
formulate the plans required as well as
funds to implement those plans. This
financial assistance should enable all
school districts to maintain and improve
the present quality of education while
meeting the requirements of this act.

Under the bill, any school district that
does not cooperate in the formulation
and implementation of the master plan
will be ineligible to receive Federal edu
cation funds. Furthermore, no State
which provides State funds to a nonco
operating school district will be eligible
for Federal funds.

Because of the tendency of school dis
tricts to wait until the last minute and
then claim hardship, substantial progress
toward the target minority-group en
rollment will have to be achieved each
year the plan is in operation or the school
will lose Federal and State funds.

The second part of my package is the
"Govermnent Facilities Location Act of
1970."

Statistics conclusivelY demonstrate
that the overwhelming percentage of new
jobs in this country are found in the
suburbs. In the last two decades, in fact,
80 percent of all such jobs were developed
in suburban areas.

At the same time, racial and economic
policies and barriers have served to fore
close these jobs to those most in need:
low- and moderate-income people in the
central cities. We cannot allow this to
continue. We must permit people to
move where the jobs are. Experiments
with transportation programs have es
tablished that the absence of available
housing in the suburbs is tantamount to
the absence of the job. Ironically, in
many suburban areas, the result is an
actual shortage of low- and moderate
income employees.

Suburban areas compete vigorously
for new industries and new jobs. Federal
and State agencies together with Fed
eral contractors are among the major
suppliers of new facilities and jobs. Yet,
the U.S. Commission on Civil Rights has
four:d that the Fed~ral Government, by
havmg no firm pohcy to cover Federal
relocations, has added to the increas
ing gulf between the white suburbs and
the inner cities. Rathel' than trying to
narrow the gap, the Government has
unconsciously contributed to its expan
sion.

::',Iy proposal is a simple one: We
should encourage those communities
willing to pI;ovide adequate low- and
moderate-income housing by locating
new federally connected industry in
their cities. Why continue to subsidize
those communities that are contributing

to the racial and economic discord
prevalent throughout this country?

Viewed another way, why continue to
allow Federal and State facilities and
Federal contractors to move or expand
in areas that effectively eliminate jobs
for low- and moderate-income em
ployees, especially those belonging to
minority groups?

The "Government Facilities Location
Act of 1970" was drafted with these
prol.>lems in mind. The purpose of the
act is to insure that there is adequate
housing for all low- and moderate-in
come Federal employees, State employ
ees, and Federal contractors' employees,
before any facility or installation is lo
cated or expanded in a community.

Nothing is done to affect the policies
of those companies that are not Federal
contractors. Nor does this bill try to reach
facilities already constructed. Nonethe
less, I think the impact of this bill will
be significant. The Federal Government
alone employs over 6 lnillion employees.
The total Federal payroll inclUding bene
fits in 1970 will approach $50 billion.

The bill provides, that, before a Federal
facility, State facility, or Federal con
tractor's facility may be located in a com
munity, the agency or contractor involved
must secure, in the form of a contract
between the community and the Chair
man of the EEOC, assurances that the
community will provide at least one unit
of adequate housing for each prospective
low- or moderate-income employee.

\Ve cannot expect communities to han
dle an influx of low- and middle-income
families without some assistance. The fi
nancial burdens of all local units of gov
ernment are already overwhelming. For
this reason, cooperating communities will
receive Federal aid to compensate them
for the added expenses of providing mu
nicipal services to these new residents.
The aid will be based on a formula which
is designed to compensate for the de
creased tax revenue generated by this
economic group.

In addition, these communities will
have access to all existing Federal pro
grams designed to assist the construction
of low- and moderate-income housing.

If a community reneges on its plan, the
Chairman may take court action to en
force it. Should a contractor locate in a
noncomplying community, the Chairman
shall terminate eXisting Federal con
tracts. The Chairman can also bar the
contractor from future Federal con
tracts. A State agency would be equally
liable for any move into a noncoopera
Hng area.

More than just these two bills will be
needed to attack the problem completely.
We should establish a "new job" de
velopment bank whereby private indus
tries would be free to locate wherever
they wished but would have to give ad
vance notice of theii' intention to allow
for adequate planning.

Likewise, revenue sharing proposals
should be designed to create financial in
centives for those communities that pro
vide low- and moderate-income housing.
This would favor central cities initially
but would also encourage suburbs to un
dertake the expenses and added burdens
of pre ,iding low-cost housing.

The two bills introduced today, how
ever, are the most impOrtant if ·we are
to begin to make progress toward be
coming a united country with equal op
portunity for all.

If the President antl Congress main
tain their present attitUde and slow pace,
if we continue to be guilty of political
and intellectual paralysis, we risk gen
erating an upheaval that will test this
Nation's very foundations. Unavoidable
choices must be made soon or the entire
debate and concern about national unity
will be meaningless.

To help explain these bills, I ask unan
imous consent to have printed in the
RECORD a set of questions and answers
and a section-by-section analysis of both
bills.

I also ask unanimous consent that the
full text of the bills I am introducing to
day be printed at this point in the REC
ORD.

The ACTING PRESIDENT pro tem
pore. The bills will be received and ap
propriatelY referred; and, without objec
tion, the questions and answers, the sec
tion-by-section analyses of the bills, and
the bills will be printed in the RECORD.

The bills (S. 4545) , to be known as the
Urban Education Improvement Act of
1970, was received, read twice by its title,
and referred to the Committee on Labor
and Public Welfare; and <S. 4546), to
be known as the Government Facilities
Location Act of 1970, was received, read
twice by its title, and referred to the
Committee on Banking and Currency;
and were ordered to be pIinted in the
RECORD, as follows:

. S.4545
Urban Education Improvement Act of 1970

Be it enacted by the Senate and House oj
Representatives OJ the United States oj
America in Congress assembled"

PURPOSES AND FINDINGS

SEC. 201. The Congress finds that-
(a) Racial separation In our public schools

regardless of the origin of such separation,
causes Irreparable harm to the children of
this Nation;

(b) Racial separation In the public schools
of our Nation's metropolitan areas, where the
majority, of our children live, Is Increasing
and Intensifying;

(c) Racial separation In large part results
from housing, 2-oning, education, and other
economic, social, and political policies and
decisions of government at all levels;

(d) The general welfare of this Nation re
quires the elimination of racial separation in
pUblic SCI1001s wherever and how it oc
curs; and

(e) This Nation must therefore commit
its moral strength and financial resources
to the achievement of this goal.

SEC. 202. It is the purpose of this Act
(a) to require State and local educational

agencies In metropolitan areas throughout
this country to develop and implement plans
which '\\ill reduce and eliminate racial sep
aration in our public schools, whatever the
cause of such separation; and

(b) to provide financial assistance to assIst
state and local educational agencies to de
velop and implement such plans.

DEFINITIONS

SEC. 301. As used In this Act, except when
otherwiSe speclfied-

(a) (1) The term "mInority group chil
dren means-

(A) children, aged five to nineteen In
Clusive, who are Negro, American Indian or
Spanish-surnamed Americans; and
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(B) as determined by the Secretary, chil

dren of such ages from environments where
the dominant language is other than English
and who, as a result of limited English
speaking ability, are educationally deprived.

(2) the term "Spanish-surnamed AmerI
can" includes persons of Mexican, Puerto
Rican, Cuban, or other Latin American or
Spanish origin or ancestry.

(b) The term "racial separation" means
a condition in which minority group chil
dren in a school constitute more than 50
percent of. the average daily enrollment of
that school. The term "racially separated"
refers to a school in which such condition
of racial separation exists.

(c) The term "school" means those ele
mentary and secondary public schools of a
State which are located within a Standard
Metropolitan Statistical Area (SMSA).

(d) The term "state educational agency"
means the state board of education or other
agency or officer primarily responsible for
the state supervision of public elementary
and secondary schools, or, if there is no such
ofiicer or agency, an officer or agency desig
nated by the Governor or by state law for
this purpose.

(e) The term "local educational agency"
means a public board of education or other
pUblic authority legally constituted within
a State for either administrative control, or
direction of, public elementary or secondary
schools In a district or other unit of the
State, or a combination of such districts or
other units and includes any other public
Institution or agency having administrative
control and direction of a public elementary
or secondary school: Provided, That the term
shall not refer to any such agency located
outside an SMSA.

(f) The term "noncooperating local edu
cational agency" means any local educa
tional agency Which refuses or has refused to
participate in the preparation, submission,
revision or implementation of an acceptable
plan as required by this Act.

(g) The term "cooperating local educa
tional agency" means any local educational
agency that has participated in the prepara
tion, submission, revision, and implementa
tion of an acceptable plan as required by
this Act.

(h) The term "State" means any State In
Which there Is an area defined as a Standard
Metropolitan Statistical Area, and the Dis
trict of Columbia.

(I) The term "Standard Metropolitan
Statistical Area" or "SMSA" means the area
In and around· cities of 50,000 Inhabitants or
more as defined by the Ofiice of Management
and BUdget: Provided, That the term shail
mean only that portion of any Standard
Metropolitan Statistical Area which lies
Wholly within the boundaries of one state.
Each portion of an SMSA In a different State
shall be considered an independent SMSA
for purposes of this act.

(j) The term "Secretary" means the Sec
retary of Health, Education and Welfare or
his designee.

(k) The term "federal educational funds"
means federal funds appropriated for grants,
loans, contracts or other financial assistance
to a state educational agency, a local educa
tional agency. an individual school or to an
Individual In compensation for services ren
dered such organizations. This term shall
not mean funds which go to Individuals In
the form of scholarships. fellowships, loans
or other such assistance which is designed
to further that Individual's education, nor
shall It mean :Lunds which are 1;0 assist pri
vate, nonprofit organizations In the pro
vision of education In pre-elementary and
elementary situatiorts.

THE PLAN

SEC. 401. Each State shall prepare and file
with· the Secretary for his approval. In ac
cordance with the regulations issued by him,
a plan under which It wm establish and

supervise the operation in each SMSA of an
SMSA agency to develop with the local edu
cational agencies within the SMSA a plan to
reduce racial separation in their schools;
Provided, that, should any state refuse to
comply with the provisions of this Act, the
local educational agencies within an SMSA
may then Independently create or assume
control of such an SMSA agency.

SEC. 402. The plan developed by each such
SMSA agency shall-

(a) contain the proposals by which the
local educational agencies within an SMSA
agree to reduce racial separation in their
schools;

(b) provide that by a date approved by
the Secretary, but In no event later than
August 30, 1982, the percentage of minor
ity group children enrolled in each school
of the SMSA shall be at least 50 per cent of
the percentage of minority group chlldren
enrolled In all the schools of that SMSA:

(c) Include the use of techniques such as
redraWing school boundaries, creating uni
fied school districts, pairing schools or school
districts, establishing educational parks and
magnet schools as well as other techniques
designed to end as soon as possible racial
separation in all schools within the SMSA;

(d) provide for the establishment of mul
ti-racial committees composed of local par
ents and students to advIse the local educa
tional agencies and the SMSA agency regard
Ing the development of the plan reqUired by
this Act and to report periodically to the
Secretary on the extent of compliance with
the reqUirements of this Act.

(e) provide that in each year of operation
of the plan, substantial progress toward ful
fill1ng the requirements of this Act shall be
made;

(f) provide that state financial assistance
to local educational agencies within each
SMSA shall not be so calCUlated, based,
rated or fixed in any manner as to result In
the condition that the per pupil contribution
of the State to any racially separated school
within the SMSA shall be less than the per
pupil contribution of the State to any non
racially separated school within the SMSA.

SEC. 403. (a) The plan required by Sec
tion 402 must be submitted to and ap
proved by the Secretary no later than Au
gust 30, 1972.

(b) The Secretary is authorized to pro
mulgate and Issue regUlations regarding the
time and manner of submission of such
plans for his approval.

SEC. 404. Should the secretary determine
that the size. shape or population distribu
tion of an SMSA would make inclusion of
some parts of that SMSA in a plan unneces
sary for fulfillment of the purposes of this
Act or excessively disruptive of the educa
tiona.l proCess, he may exempt such parts
from participation in the plan.

SEC. 405. Each SMSA agency shall annually
prepare and file in accordance with regula
tions issued by the Secretary a report setting
forth the results achieved under the plan
and any necessary amendments to the plan
to correct any deficiency of the plan.

SEC. 406. The secretary is directed to review
annually the plan and the reports of each
SMSA agency. If the Secretary finds that
for any reason the purposes of this Act are
not being effectuated by the plan and any
amendments thereto he shall, after giving
appropriate notice to all concerned parties,
Withdraw his approval of the plan and each
local educational agency In question will be
treated as a noncooperating local educational
agency: PrOVided, that if within a period
prescribed by the Secretary, but in no event
exceeding 180 days following the Secretary's
withdrawal of approval, the local educational
agencies through their SMSA agency submit
a revised plan approved by the Secretary, the
local educational agencies within the SMSA
shall be entitled to receive a1l funds with
held during the period.

SEC. 407. (a) Because of Its unique cir
cumstances, the SMSA for the District of
Columbia shall include for purposes of this
act Montgomery and Prince Georges counties
in Maryland, Arlington. Fairfax and Prince
William counties in Virginia, and the cities
of Falls Church and Alexandria in Virginia
notWithstanding the provisions of Section
301 (I) of this Act.

(b) A single plan sha1l be designed and
submitted by all local educational agencies
included In the District of Columbia SMSA;
Provided that the existence of noncooperat
ing local educational agencies within this
SMSA shall not affect the status of cooperat
Ing local educational agencies.

SEC. 408. No state or local educational
agency shall formulate or administer its plan
In a manner that wlJl result In the separation
of minority group chlldren within a school
or classroom.

FINANCIAL ASSISTANCE

SEC. 501. Planning Funds-
(a) Within six months of the date of en

actment of this Act, the Secretary shall
notify each state and local educational agency
within an SMSA of the requirements of this
Act.

(b) The Secretary shall Issue regulations
establishing procedures and a timetable ac
cording to which SMSA agencies required to
file a plan under this Act may apply for
funds authorized to be appropriated by this
Act.

(c) Upon application meeting the stand
ards established by the Secretary, the Secre
tary shall grant to each SMSA agency funds
for the development of a plan to reduce
racial separation pursuant to the require
ments of this Act, the amount of such funds
being determined by the number of minority
group students and the number of all stu
dents enrolled in schools In the SMSA.

SEC. 502. (a) Each year following the im
plementation of an approved plan, cooperat
ing local educational agencies through their
SMSA agency, may submit to the Secretary
applications for financial assistance.

(b) An application for assistance under
this Act may be approved by the Secretary
only if he determines that:

(1) such appllcation-
(A) sets forth a plan which Is SUfficiently

comprehensive to offer reasonable assurance
that It w1ll achieve one or more purposes for
which grants may be made under this Act;
and (B) contains such other information,
terms, conditions, and assurances as the Sec
retary may require to carry out the purposes
of this Act;

(2) the applicant has adopted effective
procedures for the continuing evaluation of
programs or projects under this Act;

(3) the programs or projects for which
assistance Is sought will not reSUlt, and in
the case of an ongoing program or project
has not resulted, in an Increase in the per
centage of racial separation in any school.

(4) no part of the assistance prOVided un
der this Act shall be used to supplant funds,
equipment or services which are used to
assist any private school. Should any funds
provided under this Act be used for this
purpose, or for any other purpose that the
Secretary finds to be inconsistent with the
purposes of this Act, the Secretary shall file
suit in the United States District Court for
the District of Columbia against either the
school which received such funds or the
state educational agency, or both. for resti
tution of the funds.

(c) upon the submission and approval
of such an application, the Secretary is au
thorized to provide a cooperating local edu
cational agency with sufficient funds to meet
its obligations under its approved plan.

(d) Funds provided under this section may
be used for the following purposes or any
other purposes the Secretary finds will pro
mote an end to racial separation-

(1) Establlshlng and constructing magnet
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Echools or educational parks in JVcatlons
chosen to l'educethedegree of racial separa
tion In the schools of the 8:MSA;

(2) providing additiOnal staff members in
clUding para-profession1lJs to provide guid
ance, counselillg and training to assist Ir..l
nority group children in adjUsting to a non
racially separated school environment;

(3) providing counsellng, retralnlng and
gUidance for professional and other staff
members who will be working with minority
group children;

(4) developing and in1plementing inter
r:lClal educational programs and projects in
mlving the joint participation of minority
group and nonminority group children at
tending different schools, Including extra
curricular activities and cooperative ex
changes or other arrangements between
schools Within the same or di1ferent school
districts;

(5) prOViding such additional transporta
tion for clllldren as may be necessitated by
the plan developed pursuant to this Act;

(6) expanding or altering tac1l1ties to ae
commodate students transferred under the.
plan;

(7) community actiVities, including public
education efforts, in support of the plans,
prograJUS, projects, or other activities de
veloped pursuant to this Act;

(B) planning and evaluation activities and
expenses of adminIstration;

(9) work study programs to provide the
financial assistance necessary for minority
group children to complete their education;
and

(10) other specially designed programs or
projects which meet the purposes of this Act.

(e) No funds granted under this Act may
be used to supplant state or local educationai
funds presently being expended by state and
l0cal educational agenCies.

(f) The Secretary shall tssue regulations
establishing procedures and a timetable ac
cording to which state and local educational
agencies entitled to apply for financial as
sistance under this Act may apply to the
Secretary for funds authorized to be appro
priated by this section.

RESTRICTI\JNS ON FEDERAL FINANCIAL
ASSISTANCE

SEC. 601. (a) No noncoopel'atlng local
educational agency shall be entitled to re
ceive any Federal educational funds: Pro
t:ided, That the presence within an SMSA of
a noncooperating local educational agency
shall not affect the eligibility of cooperating
local educational agencies In the SMSA to
receive Federal educational funds.

{b) No state that fails to participate in the
preparation, SUbmission, revision and imple
mentation of any plan or plana required by
this Act, and no state that continues to pro
vide state funds or assistance after August
80, 1972 to any noncooperating locai educa
tional agency under Section 401(a) shall be
entitled to receive any Federal educational
funds.

APPROPRIATIONS

SEC. 701. (a) For the fiscal years begin
ning July 1, 1971, and July 1, 1972, respec
tively, there is authorized to be appropriated
$25,000,000 each year to be used by SMSA
agencies to develop and promulgate the
plan herein required to be filed.

SEC. 702. For the fiscai year beginning
:ruiy 1, 1972, and for each of the nine fiseal
years following, there is authorized to be
appropriated $2,000,000,000 each year for
purposes of carrying out this Act.

SEC. 703. Funds so appropriated shall re
main available for obligation for one fiscal
year beyoIld that for Wllich they are appro
rriated.

J=IClAL REVIEW

SEC. 801. (a) Any person affected by the
enforcement or nonenforcement in the
S?ISA in which he resides of any provision
of this Act may petition the Secretary for
an expedited hearing of his complaint.

(b) Within sixty days of receiving such
petitiOn the secretary shall hold·.. formal
hearing to determine whether the prov1sionB
and purposes of this Act are being carried out
In the petitioner. A transcript shall be kept ot.
the proceedings of the hearing.
. (c) Within thirty days after the date of the
hearing, the Secretary shali issue a decision
In ,,:ritlng which sets forth his findings and
appropriate orders.

(d) The Secretary's decision shall be re
viewable, upon petition, by the United States
court of Appeals for the District of Columbia
Circuit. The findings of fact by the Secretary,
if supported by substantial evidence, Shall
be conclusive; but the court, for good cause
shown, may renls.nd the case to the Secretary
to t<>.ke further eVidence, and the Secretary
may thereupon make new or modified find
ings of fact and may modify his previous
action, and shall fiie In the court the record
of the furtller proceedings. Such new or mod
ified findings ·of fact shall likewise be con
clusive if supported by sUbstantiai evidence.
(e) Upon the filing of such petition, the
C0urt shall have jurisdiction to alfinn the
action of the Secretary or to set it aside. In
whole or in part. The judgment of the court
shall be subject to review by the Supreme
Court of the United States upon certiorari or
certification as provided In section 1254 at
Title 28.

LAWS REPEALED

SEC. !)O1. The following provisions of law
are hereby repealed-

(a) Section 181 of the Elementary and
Secondary Education Act Amendments of
1966;

(b) Section 422 of the Elementary and
Secondary Education Act Amendments of
19,0;

(c) Section 2 of the Elementary and Sec
ondary Education Act Amendments of 1970;

(d) Sections 102(d) and 205(f) of the
Demonstration Cities and Metropolitan
Development Act of 1966.

S.4546
Government Faclllties Location Act of 1970

Be it enacted by the Senate and HOt/se 0/
RepresentatiDes 0/ the United States 0/ Amer
ica in Congress assembled,

PURPOSES AND FINDINGS

SEC. 201. The Congress finds that-
(a) The increasing concentration of Gov

ernment facilities in suburban areas has
placed many jobs beyond the reach of iow
and mOderate-income, inner city residents;

(b) A combination of government actions,
such as zoning and hOUSing programs, to
gether with Increasing housing costs, have
effectively excluded low- and moderate-In~

come families from most suburban areas;
and . .

(c) A POSitive, alfirmatlve program is nec
essary to provide decent, clean and safe hous
ing for low- and moderate-income fam1l1es
within the immediate area of Government
facilities.

SEC. 202. It is the purpose of this Act-
(a) To require Federal agencies, Federal

contractors and state governments to assure
that an adequate supply of housing for low
and moderate-income families will be avail
able in any area in which a Government fa
cil!ty is to be located; and

(b) To provide financial assistance to com
munities to assist them in meeting the re
quirements of this Act.

DEPINITIONS

SEC. 301. As used in this Act, except where
otherwise specified, the following terms shall
bear the definitions provided-

(a) "Government agency" shall mean any
Federal government organization listed in
the Government Organization Manual pub
lished by the General Services Administra
tion or any unit of any State government;

(b) "Government employee" shall mean

any pl;!rson employed by any, .Govern::nent
agency_ ..<

. {c)'!'Gov.ernment1lWllity"·ahaJ.l.mean any
building or complexot 'buildlngs '.DCCUpied
in whole or In part during working hours by
more than twenty-five Government employ
ees or any plant, factory~1nstallation. olfice,
or other p1lU:e 01 business which houses. dur
ing working hours; more than 25 employees
of a Federal contractor;

(d) "Federal contractor" shall mean any
persen, corporation, partnership or :associa
tion With more than 50 employees which Is
a party, the parent company· 01 a party, a
subsidiary of a party, or a:subsidiary 01 the
parent company of a party, to any contract,
or Which is a subcontractor under a contract,
with any unit of thBPederalgovernment
which exceeds esO,OGOIn value;

(e) "Immediate area" shall mean any area
which is within the corporate limits 01 the
community In which a Covemment facllity
is located and which is Within a reasonable
commuting distance as defined by the Chair
man;

(f) "Low- and moderate-income employee"
shall mean any employee of any ,Government
agency or Federal contractor whose total
annual compensation does not exceed that
paid at the highest step of the GS-7 levei as
detenn!ned by the Civil service Comm1ssion;

(g) "Chairman" shall mean the Chairman
of the Equal Employment Opportunity Com
mission or his designee;

(h) "Community" shall mean any political
subdivision of a State;

(i) "Locate" shall mean to establish, con
struct, move from another location or make
any addition or additions to any existing
facility such that such additions or the sum
of such additions results in increasing the
work force· at that facil1ty by· 60 employees
Within any 865-ctay period, or 1n any other
way create or directly cause to be created
any fac111ty meeting the requirements of Sec
tion 801 (c).

(j) "Average indiVidual tax revenue" shan
mean the total tax revenue colleeted by a
community, divided by the number of in
dividual taxpayers in the community; and

(k) "Average low- 1l.lld moderate-income
individual tax revenue" shall mean the total
tax revenue generated by low- and moderate
income employees ~vided by the number of
low- and moderate-income employees in 1lo
community.

RESTRICTIONS ON THE LOCATION OF :i'EIlERAL
FACILITIES

SEC. 401. (a) After January I, 1971 no Gov
ernment facUlty may be located in any com
munity which has falled to develop an ac
ceptable plan which provides, In the opinion
of the Chairman, adequate. housing. in the
immediate area of the. facilit,..for the pro
spective low- and moderate-income employ
ees Of the facility.

(b) Each Government agency or Federal
contractor shall, prior to Initiating location
procedures, require written assurance in the
form of a plan that the relevant community
will conform to the requirements of Section
502.

(c) Should, at'ter the acceptance of the
plan by the Cilairman, any community fall
to compiy with its approved plan, the Chair
man shall bring suit in the United States
District Court for the District of Columbia to
secure an injunction to require :such com
munity to conform to its plan.

(d) Should any Federal contractor locate
or expand any Federal facllity'in Violation
of the provisions of this section. the ChaIr
man shall, after giving appropriate notice,
terminate all Federal contracts held by such
contractor: Provided, That the Secretary of
a Department or Chief Executive Olficer of an
Independent agency that .holds a contract
with a Federal contractor who locates a
Federal facility In violation of .this sectlon
may, SUbject to court review, veto the
Chairman's termination of such contract If
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he finds, on the basis of facts presented, tha.t
such a termination will seriously and sub
stantially impede the mission of the Depart
ment or agency.

(e) The Chairman shall also prohibit the
granting 'of any future, Federal contracts
With a :noncomplying Federal contractor.

(f) Should any State take action to locate
a Government faclllty in violation of the
provisions of this Act, the Chairman shall,
after giving appropriate notice, order the
suspension. of 'all Federal' assistance to the
State agency that has Jurisdiction over such
facl11ty until ,such time as the community
has produced an acceptable plan as pro
vided by section 500 of this Act.

SEC; 402. The Chairman shall exempt a
Government' agency or a Federal contractor
from the requirements of this Act if the Na
tional Security Councllcertifies that com
pellI:ng national security reasons justify such
an exemption.

THE PLAN

SEC. 501. The plan required to be filed by
section 40r of this Act shall conform to the
requirements of this section.

SEC. 502, Each plan shall-
(a) Be embodie,d ina. contract between

the, Federal government, as represented by
the Chairman, and the community in Which
the Government facl11ty is to be lOCated.

(b) Provide that at least one unit of hous
ingbevacant 01" built in the community for
every prospectiye low~ and moderate-income
employee of the locating Government agency
or Federal co.ntracto~.Such units shall meet
requirements-' of'slze, price, and location as
set by the Chalrmll:n;', '. "

(c) Meet the standards of cleanliness and
habitablIlty esta.blished by the Department
of Housing and Urban Development;

(d) Contain a timetable for ,the provision
of the housing units required by section (b)
above: Provided, That the pla.n shall provide
that all such units shall be in existence prior
to the actual completion date of location of
the Government faclUty; and

(e) Provide for sUfficient, community serv
ices to serve the new residents of the com
munity.

SEC. 503; Should the Chairman determine
that a change In the local situation, the size
of the GovernmentfaclUty or other relevant
factors necessitates' a modification of the
Plan, he may approve such modifications if
they are proposed by the community or re
quire a community to make necessary modi
fications: Provided, That such modifications
do not impede the ef!ectuation or achieve
ment of the purposes of this Act.

SEC. 504. The Chairman shall reject a plan
or modifications in the Plan if they faU to
comply with the provisions of section 502 or
if they would result in residential segrega
tion of low- and moderate-income famUies
within the community.

SEC. 505. Each Government agency and
Federal contractor shall report annually to
the Chairmanthe number of low- and mod
erate-income employees employed at each
Government faciUty, the avallabiUty of hous
ing for such employees, and such other in
formation as the Chairman may require.

SEC. 506. The Chairman shall, establish and
cause to be published guldeJines to assist
Government agencies, Federal contractors
and communities in conforming to the re
quirements of this Act.

SEC. 507. Each Government agency and
Federal contractor shall designate one per
son who shall act as liaison with the Chair
man. This person shall serve as chairman
of an advisory committee on housI:ng estab
lished by, the Government agency or con
tractor. At least otie-third of the member
ship of thiscoinmtttee shall consist of low
and modeI1lte-income employees. It shall be
the function of this Committee to channel
employee needs 'and preferences to those per
sons responsible for the location of the
facillty.

F'WANCIAL ASSISTANCE

SEC. 601. (a) Each community that files a
plan under this Act may also file an appll
cation for financial assistance with the
Chairman.

(b) Upon application meeting the stand
ards established by the Chairman, the Chair
man shall grant to each community an
amount not to exceed $100,000 to reimburse
such community for the expense of develop
ing a plan to conform to the requirements of
this Act.

(c) Each year the Chairman shall pay to
each community filing an acceptable plan a
sum determined by multiplying the dif!er
ence between the average individual tax rev
enue and the average low- and moderate
income individual tax revenue by the num
ber of low- and moderate-income employees
who move into the community under the
plan.

APPROPRIATIONS

SEC. 701. (a) For the fiscal year beginning
July I, 1971 and for the four fiscal years
thereafter there are authorized. to be ap
propriated sufficient funds to allow the
Chairman to fUlfill the requirements of Sec
tions 601(b) and 601(c).

(b) Funds or a part of the funds so ap
propriated which are not allotted because a
community or several communities have
failed to file a :Jlan or plans may be granted
by the Chairman to communities upon a
special, compelling showing of need by the
community.

SEC. 702. Funds appropriated shall remain
available for obllgation for one fiscal year
beyond that for which they are appropriated.

SEC, 703. In each fiscal year, sufficient
funds shall be appropriated for the Equal
Employment Opportunity Commission to
cover costs of administering this Act.

The material, ordered to be printed in
the RECORD, reads as follows:

QUESTIONS REGARDING INTEGRATION BILLS

Q. How does your education bill relate to
the President's Emergency Desegregation As
sistance Act?

A. The President's biIl primarily prOVides
assistance only to those school systems pro
ceeding under court-ordered desegregation.
By definition, this confines assistance pri
marily to the South and continues to focus
only on single school districts. The Presi
dent's bill does not confront directly the
problem of de facto segregation on a metro
politan basis.

Q. How does your education bill relate to
the cases presently belore the United states
Supreme Court?

A. There is no way to predict how the Su
preme Court will decide these cases. Even if
the cases are used to attack de facto segrega
tion, it will only be within individual school
districts, not throughout metropolitan areas.

Q. Isn't the basis 01 the problem 01 educa
tional segregation to be lound in residential
housing patterns?

A. That's exactly what I argued months
ago on the fioor of the Senate, We can't
consider problems of educational segregation
apart from problems of residential segrega
tion. That's why I am also introducing today
my bill designed to assist suburbs in provid
I:ng low-I:ncome housing.

Q. Aren't these problems being presently
considered by the Senate Select Committee
on Equal Educational Opportunity?

A. In its first few months, that Committee
primarily concentrated on school problems
I:n the South. They have now begun invest!
gatI:ng prob~ems in northern cities, again
focusing mamly on education. I have pro
vided the Committee with copies of my legis
lation on both housing and education which
I hope they will consider before they report
early next year.

Q. Won't many SUburban school districts

simply decide to do without lederal aid
rather than comply with the requirements
01 your act?

A. The act will also cut of! federaleduca
tional funds for any state that continues to
supply state funds to a noncooperating school
district. Therefore, a suburban school dis
trict will have to do without both state and
federal funds if It does not want to follow
the requirements of this act. Not many wiII
be able to do that.

Q. 11 some school districts in a suburban
area reluse to cooperate, won't you be cuffmg
Off lunds lor needy schools in the area?

A. The bill is drafted to insure that only
non-cooperating schools in a metropolitan
area are deprived of state and federal funds.

Q. How much, il any, busing will be re
quired by your education bill?

A. That wl1l vary from area to area, In
many situations, SUbstantial Integration can
be obtained with little or no significant trans
portation problems. In addition, if we can
begin to open up the suburbs to minority
group familles, the need to transport stu
dents great distances will diminish.

Q. Won't there still be a possibility 01 all
black central city schools?

A. Yes, but it is my hope that the develop
ment of new school construction and imagi
native educational programs in the central
city wlll alleviate much of this problem by
attracting white students to the city. More
over, the impetus behind much of the so
called "White fllght" to the suburbs wlll fade
away once it becomes clear that the racial
situation Is stabllizing and the suburbs are
not the white sanctuary.

Q. Don't many black leaders today believe
integration is irrelevant il not actually un
desircble?

A. Yes. And a lot of whites could not be
more pleased with that development which
in many ways results from the fallure of
the white community to do any more than
talk about the importance of Integration,
Nonetheless, the majority of blacks in this
country stlll seek and desire Integration
and the purpose of my bills for integrating
housing as well as education Is to provide
them with that opportunity.

Q. Why was a ten year period chosen lor
achievin,~school integration?

A. That is only to be a maximum period.
Some districts can meet the reqUirements In
a lesser period of time. However, I think It
is Important to look at this problem real
istically and not naively expect that we can
change patterns of housing and education
on a metropolitan basis over night.

If we can achieve the goals of my bills
within ten years, we will have made a major
move away from the development of two sep
arate societies.

Q. What about the District 01 Columbia?
A. The District must receive separate

treatment since all of Its suburbs are in other
states, This my bill does.

Q. Aren't ~ome metropolitan areas so lame
or irregularly shaped that difficulties will be
encountered in developing a plan?

A. The bill gives the Secretary of HEW dis
cretion to take such factors into considera
tion.

Q. What about metropolitan areas that
C1'OSS state lines?

A. My bill prOVides that each portion of
a metropolltan area within a state would be
treated separately for purposes of this act.
This does not present a problem since in all
cases there are blacks and whites on both
sides of the state lines.

Q. How will suburbs finance the additional
low and moderate-income housing required
under your lederal lacilities relocation bill?

A. Housing programs r.lready exist to pro
"ide this assistance. In addition, my bill re
imburses the suburbs for decreases In per
capita tax revenue resulting from the
presence of additional low and moderate-In
come famllles.
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Q. What do you think the chances are for

your bills?
A. Tough. There wlll be many, including

vociferous civil rights advocates, who wlll
shy a.way from these bUls. Nonetheless, I
think 1t is important to refocus our atten
tion not only beyond the South, but also
beyond central city schools. We won't begin
to solve these problems untIl we look at the
problems of housing and education in the
north and south on a metropolitan basis. I
think this appr:;ach Will find supporte:-s in
the Senate.

Q. Why introduce these bills now as the
ses;;ion is endin!:'?

A. I wanted these bills to be considered as
quickly 8S possible by the Congress and the
Administration, since the President's bill
will be considered either later this session
cr early next year. In addition. the Senate's
Select Committee on Equal Educational Op
portunity is obligated to report to the Senate
early next year, hopefully on the matters
raised by these bills.

URBAN EDUCATION IMP&O'JEMENT ACT OF 1970
(S. 4545)-SECTION BY SECTION ANALYSIS

Sections 201 and 202; State that the pur
pose of thIs Act is to end racial separatIon
in the pUblic schools of our natIon's metro
polItan arcas regarcUess of the orIgin of such
separatIon.

Section 301: ProvIdes definltlons of terms
used throughout the Act. The term "minor
ity group children" 1ncludes Negro, Amer
ican Indian or Spanish surnamed Americans.
"RacIal separation" is a situatIon where mi
nority group chIldren in a school constItute
more than 50% of the average dally enroll
ment of that school. "Standard metropoli
tan statIstical area" or "SMSA", as defined
by tne Office of Management and BUdget, is
the area in and around cities of 50,000 in
habitants or more.

Section 401: Requires each state to prepare
and :file an acceptable plan pursuant to
which It wlll establ1sh and supervise the op
<!ratIon of an 8MSA agency, within each
tlMSA, to develop with local educational
agencies a plan to reduce racial separatIon in
their schools.

Section 402 (generally): Sets forth the re
quirements of the Plan to be prepared.

Sectton 402(b): The Plan must insure
that, no later than August 30, 1982, the per
centage of minorIty group chIldren enrolled
in each school In the SMSA shall be at least
hal! the percentage of mInority group 1:h11
dren enrolled in all schools in the SMSA.

Section 402(c): The Plan must also
develop and use techniques such as re
draWing school boundaries and establIshing
educatlon parks and magnet schools so as to
end racial separatIon in all schools within
theSMSA.

section 402(d): MultI-racial committees
or local parents and students are to be estab
lished to ad'J1se local educational agencies
and the SMSA agency regardIng develop
ment of the Plan and to report periOdically
to the Secretary on the extent of compliance
With the Tequirements of this Act.

Section 402 (e): The Plan must assure
equality of state financIal assistance to all
local educational agencies Within each SMSA.

Section 403: Requires SUbmIssion of the
Plan and approval by the Secretary no later
than August 30, 1972.-

Sectio'n. 404: Allows the Secretary to ex
empt portions of an SMSA from the Plan
where necessary because of the size, Shape or
populatIon dIstrIbution of an SMSA.

Section 405: Each SMSA agency must file
an annual report setting forth the resuits
achieved under the plan.

Section 406: The Secretary must revIew
each plan and report for each SMSA agency
annually and require revised plans where
necef.'illry.

Section 407: Provides that the District of
Columbia 8MSA shall Include those parts

of the metropolitan area lying in Maryland
and Virginia.

Section 408: Prohibits the formulation or
adminlstration of a plan m any way that
will result in separation 'of minority-group
children within a school or a classroom.

Section 501: Provides Federal funds Jor
each 5MBA agency for development of a plan
required by this Act.

Section 502 (generally): Pro'J1des Federal
financial assistance for implementation of an
approved plan. No Federal funds are to be
used to supplant funds, equipment or serv
ices that are used to assIst any private school.
The Secretary is gIven power to file suit for
restitution of any funds used for these pur
poses.

Sectien 502(d); Describes the purposes for
which funds provIded may be used InclUd
ing. among others, establIshIng and' con
structing magnet schools and educatIonal
p;1rks. providing additIonal staff members,
and the necessary counselllng, retraining and
gUidance for those working with mInority
grou]> chIldren, ~urnishing transportatIon
where necessary and expanding or altering
facilitIes to accommodate stUdents trans
ferred.

Section 601: States that any local educa
tion. agency in an SMSA refusing to cooperate
in the formUlatIon or implementation ot a
plan shall not be entitled to receive federal
educational funds. LIkewise, no state falllng
to partiCipate 1n the preparation, submis
sIon, revision or lInplementatIon of any plan
required by the act and no state continU1ng
to provIde state funds to any noncorporating
local educatIonal agency shall be entitled to
receive Federal educational tuncls. The pres
ence wIthin an SMSA of a noncooperating
local educational agency does not affect the
eligIbility for Federal tuncls of the rema.ln
Ing cooperating local educational agencies.

Section 701: Provides that each 5MBA
agency shall receive no more than '100,000
to develop and promulga.te the plan required.

Sections 702 and 703: Authorizes '2 bU
lion a year to Implement the plans developed
pursuant to this Act.

Section 801: ProvIdes for expedited hear
ings by the Secretary for complaints concern
ing the enforcement or nonentorcement of
provIsions Of this Act. Review of the Secre
tary's final decision Uell with the Unlted
States Court ot Appeals tor the District ot
Columbia CirCUit.

Section 901: Repeals those provisIons of
law which would interfere With the operation
of this Act, partIcularly t~ose forbIdding the
use of federal tunds to overcome racIal lIn
balance.

GOVERNlIIENT FACILrrIES LOCATION ACT OF
1970 (S. 4546)-SECTION BY SECTION
ANALYSIS

Sections 201 and 202: State that the in
creasIng concentratIon of Government Is
cilities In suburban areas has placed many
jobs beyond the reach of low- and moderate
income inner <:tty resIdents for whom hous
Ing Is presemly unavailable In these sub
urbs. The Act's purpose therefore is to re
quire Federal agencIes. Federal contractors
and state governments to insure thatade
quate housIng Is available wherever they
locate or expand their facilities.

Section 301: Contains definitions. The
term "Government faclllty" includes any
state or Federal building or buildings in
which 25 or more government employees
work or a faclllty Of a Federal contractor In
whIch more than 25 employees work. "Low
and moderate-income employees" are those
making no more than the highest step of the
GS-7 level determined by the CivU Service
CommissIon.

Section 401: Provides that no Government
facillty may be located in a community
Which .has failed to develop an acceptable
plan to provIde adequate housIng in the
immediate area of the facility for prospec-

tive Iow- and moderate-income employees.
It a cont1'ae1;or locates or expands a Gov
ernment facUlty in ..violation oJ this Act,
the Chairman of the EqUal EmployInent OP:
portuntty Commission (EEOC) Is given the
power to terminate all Federal contracts held
by such contractor unlllllS the agency 1n
volved certifies that such terminatlon will
serIously and SUbstantially lInpedethe mis
sion of the Department or agency. Like
Wise, any stat9 agency that locates a ta
cility in violatIon of this Act may have its
Federal llBslstance terminated until com
pliance is achieved.

Section 402; Requires the Chairman of the
EEOC to exempt a government agency of
Federal contl'actor from these requirements
if the NatioDal Security Councll certifies
that compelling natIonal security reasons
justify such an exemptIon.

Sections 501 and 502: DescrIbe the plan
whIch each community must file prOViding at
least one unIt ot housmg, eIther vacant or
to be bUilt, for every prospectIve low- and
moderate-income employee of .the locating
government agency or FederaJ contractor.
These units must be 1n existence prIor. to
completlonot the location at the government
facUlty and must meet standards established
by the Department of HOUSing and Urban
Development and the Chairman of the Equal
Employment Opportunity Comm1Sl'lon.

Section 503: Gives the Cha.irman of the
EEOC authority to require and approve modi_
fications. of any plan where necessary to
meet the purposes of this Act.

Section 504: Gives the Chairman authority
to reject any plan or modiAcations that
would result in residential segregatIon of
low- and moderate-income famllles Within a
community,

.section 505: Requires each government
agency and FederaJ contractor to report an
nually to the Chairman of the EEOC the
number of low- and mOderate-income em
ployees employed at each govehunent facUlty,
the avallablllty of housing for. suehem
ployees and such other information that the
.Chairman may require. ,

Sectton 506: Requires the ChaIrman to
establlsh and publlsh guidelines pursuant to
this Act. .

Section 507: Provides that each government
agency and Federal contractor shall estab
lish a liaison With the Chairman· of the
EEOC. This liaison shall also serve 8S chair
man of an advisory· commIttee on housing
established by the government agency or
contractor.

Section 601: Provides that each community
fIUng a Plan under this act may also file for
;financial.assistance. Up to $100,000 is .avall
able to develOp the plan required by this Act.
The Chairman of the EEOC is BlS(l authorized
to provide each community filIng an accept
able plan Federal tunds to compensate for
the loss of tax revenue as a result of the in
crease in the number of low- and moilerate
mcome people mto the commUnity.

Sect~on 701, 702, and 703: Provides Jor the
appropriation 01 sufficient tun,ds to allow the
Chairman to meet the requirements of this
Act. .

Mr. :MONDALE. :Mr. President, will the
Senator yield?

Mr. RIBICOFF. I yield.
Mr. MONDALE. lam delighted to rise

to commend the distinguished Senator
from Connecticut lor this mostusefuI
and, I believe, courageous measure de
signed to promote integration of schools
and communities throughout cur coun
try. I am proud to support the goals of
these proposals to deal with.the question
of racial Isolation whichI.1:le1ieve to be
the most critical, exploSive. and heart
breaking issue facing our country today.

I know the Senator iromConnecticut
is familiar with the statistics which
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demographers' have developed which
shoW- that racial and ethnic isolation is
growing, The.proposals presented by the
Senator reflect a number of fundamental
commitments and conclusions Which I
share: That racial segregation in our
publlc schools, regardlesss of cause or
origin, is detrimental to all children; the
quality of integrated education benefits
all children; that the Government should
support·· the. establishment and main
tenance ·of quality integrated schools;
that we must have a single, nationwide
policy concerning. the support of quality
integrated schools, applied equally in all
regions of our country; that the distinc
tion between so-called de facto and de
jure is becoming. increasingly confused
and meaningless; .. that we' desperately
need to work to heal and reunite Amer
ica, to have one society rather than two;
that we must end residential segregation
as.w-ell as educational segregation to ac
complish this goal; that a metropolitan
approach is a necessary' element in any
effort to achieve and maintain quality
integration; and that the Congress must
provide leadership in these areas.

As thesenato:r from Connecticut has
said in his remarks today:
Ifwe are 'to~.nclthe racial turmoll tearing

this Nation' ll.part, \ve' must be willing to
attack segregation In the North .with a will
equal to that we demand of the. South.

I agree. completely with that state
ment.We do not have a uniform na
tional policy on school integration today.
The. Constitution must be equally en
forced,inthe1'l0rth apd West as well as
the soutb.~ The. Congress must take the
leadand'declare. it to be. our. Nation's
polley that every child will have the op
portunity to attend a school which will
provide the best possible education and
that quality integrated education is the
best \Vl:\Y'to provide that opportunity.

It}s precisely thiS need for a nation
wide emphltSi~.on:Which the work of the
Select Committee. on. Equal Educational
OpportUIlity has focused. Of the 48 days
of hearings the committee has held to
date, 16 days were devoted to oversight
hearings on the problems and progress
related' to. school desegregation under
FederaUaw: This set of hearings was
prompted by the administration's request
for 80$150 million supplemental appro
priation to assist school desegregation in
the SOuth. The major result of these
hearfugs was ,ariamendnlent to the sup
plementalappropriatiol1s bill designed
to make that program nationwide. The
amendrilent, which was adopted and now
part of law, made those funds available
to school districts desegregating under
law throughout the Nation, regardless of
location. I regret. that it appears that
the nationwide emphasis of that amend
ment has been neglected in the adminis
tration of these funds.

The bulk of our hearings have dealt
with problems and programs that exist in
all regions of our country. These hear
ings haveincluCled several days on the
origins .. and causes of racial isolation
in the North and West, 4: days an dis
crimination in housing as a cause of de
facto'segregation, 5 days on the edU
catianproblems ot Mexican Americans,
3 days on the educational problems of
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Puerto Ricans, and testimony on educa
tion parks, interdistrlct cooperation, edu
cational television, Indian education, and
inequality of financial resources.

Senator RIBICOFF'S bills are an impor
tant and far-reaching step in this direc
tion. They contain useful and construe;.
tive suggestions for dealing with many of
the complex issues with which the Select
Committee on Equal Educational Oppor
tunity has been grappling. They do not,
of course, as the Senator has said, pro
vide all the answers. We must also deal
with other issues involved: the continued
existence of the all black, or all Mexican
American school; the' special needs of
language and cultural minorities; safe
guards and enforcement procedures to
insure that school integration efforts are
not token and misleading; racial bal
ance; the time frame in which integra
tion is feasible given varying conditions;
community and student.participation in
school integration efforts; the relative
importance of the socioeconomic com
position of the integrated school; the
possible remedies for racial isolation in
nonmetropolitan areas; the relationship
of school financing to racial isolaticn;
ways to improve fair hoUsing enforce
ment, imd proposals to require that com
munities' provide low- and moderate-in
come housing as a condition for receipt
of any HUD grant.

The senator, in introducing these bills,
has taken a thoughtfUl and creative ini
tiative. I hope these proposals will receive
the serious consideration they deserve
and that the ideas and provisions they
contain will be the subject of committee
hearings, and committee consideration.
I hope they will be considered as the
Committee on Labor and Public Welfare,
and the Senate, as a whole, acts with
regard to the administration's proposed
Emergency School Aid Act of 1970. I
know the ideas they involve and the rec
ommendations they represent will be
considered by the Select Committee on
Equal Educational Opportunity in its
future work.

I applaud the Senator for his leader
ship on this problem. I think the Con
gress and the country are indebted to
him for this initiative.

The ACTING PRESIDENT pro tem
pore. The time of the Senator from Con
necticut has expired.

Mr. RmICOFF. Mr. President, I ask
unanimous consent to proceed for 10
additional minutes.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

Mr. MONDALE. I applaud the Sena
tor's prOpOSal to locate new federally
connected industries in communities
willing to provide housing for low- and
moderate-income employees of those in
dustries.

But I am extremely disappointed that
the administration has not followed the
recommendations of the President's Task
Force on Urban Renewal, issued last
May, that the Department of Housing
and Urban Development exercise its al
readY extensive powers to require fair
housing, under the national fair hous
ing law and under title VI of the Civil
Rights Act of 1964, through termina
tion of assistance to noncomplying com
munities.

As I understand the adIllinistration's
pOSition, explained by Secretary Romney
in testimony' before the Select Commit
tee on Equal Educational Opportunity,
the Department will not exercise its fund
termination pOwers to combat unfair
housing practices in communities receiv
ing Federal assistance.

There are three sources of authority
which the Nixon administration could
invoke to carry out its own Commission's
recommendations that Federal funds be
denied any community that fails to make
housing available to low- and moderate
income families.

First, title vm of the Civil Rights Act
of 1968, national fair housing law, re
quires that all eX'lcutive departments and
agencies "administer their programs and
activities relating to housing and urban
development in a manner affirmatively
to further the purposes of this title."

Second, title VI of the Civil Rights Act
of 1964, provides that-

No person In the United States shall, on
the ground of race, color, or national orIgIn,
be excluded from participation In, be denied
the benefits of, or be subjected to discrimina
tion under any program or activity receiving
Federal financial assistance.

Third, where there are insufficient
funds, as there are in all housing pro
grams, to take care of housing needs,
HOD certainly has authority to distrib
ute funds by giving priority to those
communities which have provided fair
housing, and which do not discriminate
against minority and disadvantaged
families.

In addition, at least one Federal ap
peals court, the 10th circuit in California
in the Sasso case, has ruled that zoning
policies 'that exclude low- and moderate
income housing violate the 14th amend
ment to the U.S. Constitution.

Clearly, on the basis of these authori
ties, the present administration has the
statutory power it needs to deny Fed
eral funds to those communities which
discriminate by denying access to hous
ing for minority groups and low-income
families.

The Congress has provided the De
partment with effective tools to insure
fair and open housing. It is my hope that
this administration will use those tools.

I commend the Senator from Con
necticut for this tremendously useful
comment and his proposals.

One point I did want to reiterate is the
question of the Federal Government's
existing powers by virtue of the adoption
of the various civil rights acts that I
have mentioned. We have had some
hearings before which Mr. Romney testi
fied concerning the use of those powers.
As the Senator from Connecticut may
know, in the Fair Housing Act which we
passed and which was cosponsored by
the Senator from Connecticut, and in
title VI of the Civil Rights Act of 1964,
we provided the executive branch with
broad powers to withhold grants and to
use the Federal funding power in all or
most of its provisions to bring about
progress in the enforcement of fair hous
ing, opening up communities for low-in
come housing, and the rest. I gather the
Senator sees his proposals as an addi
tion to those proposals.
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Mr. RffiICOFF. Yes. These bills are in
addition to the powers the Secretary of
Housing and Urban Development al
ready has. Unfortunately, there has been
great uncertainty and reluctance in the
present administration to utilize what
ever techniques and powers Congress has
given them.

Mr. MONDALE. I am glad to hear that
comment.

There is one final point I wish to make.
This fact gets lost, it seems to me, as we
read the newspapers, and that is the
success stories that already exist with
quality integrated schools. One of the
most impressive programs is in Connecti
cut. It is called Project Concern. While
it is a small project and a voluntary
project, it is one 0::" the most impressive
in the country where they have tried to
reach a metropolitan solution for prob
lems of substandard and segregated
schools.

This project has shown that children
from the ghetto who are introduced into
quality suburban schools have done re
markably well. In 4 months after entry
into Project Concern those children had
achieved 1.2 years in basic skills. The
ghetto children left behind had a mean
IQ of 94 in the fourth grade, in 1965;
which dropped to 88 in the sixth grade
in 1967; and 86 in the eighth grade in
1969.

What is happening in ghettos is that
these children are becoming candidates
for subnormal institutions. That is how
deeply serious the present system is in
damaging or mangling our children.

Mr. RIBICOFF. I express my gratitude
for the Senator's remarks. I know how
hard he has been working in this field.
The entire problem of racial isolation has
increasingly concerned me since we had
the discussion on the Stennis amend
ment last February.

I felt then, with the controversy that
swirled around the Stennis proposal, that
we in the North were not facing up to
our responsibilities. As I continue to studY
this problem, I find that the No. 1 is
sue facing this Nation is the rapid road
to apartheid we are on in the United
States. I cannot conceive of any nation
existing on the basis of apartheid. As
long as the trend is toward white suburbs
and black cities, we come closer to reach
ing the point of no return.

The 1970 census figures are now being
made available. They are fascinating
reading and clearly tell the story. I was
able to obtain some of the preliminary
statistics, in which the Senator might be
interested. Consider Atlanta, Ga. From
191i0 to 1970 the central city gained 98
people. The Atlanta suburbs grew by
356,000 people.

The city of Baltimore lost 45,000
people. The Baltimore suburbs gained
353,000.

Chicago lost a population of 225,000.
Its suburbs gained 898,000.

Cleveland lost 136,000. The sUburbs
gained 271,000.

Detroit, in its central city, lost a pop
ulation of 177,000. The suburbs gained
576,000.

My own city of Hartford lost 6,000
in the central city. The suburbs gained
114,000.

These figures are repeated through
out the entire Nation. The importance
of these statistics is minimized by the
fact that the growth in the suburbs has
been Virtually 100 percent white; only a
few blacks creep in. Not only do the
whites move out from the central city,
but the central cities become increasing
ly black.

Therefore, if men like the Senator or
me or the entire Congress and the ex
ecutive branch fail to look at the entire
problem of our metropolitan areas, we
will never solve the problem of school
segregation or the segregation through
out the entire society of our Nation.

Mr. MONDALE. I certainlY agree with
the Senator from Connecticut. I am go
ing to put some figures in the RECORD
that come from the testimony of Dr. Carl
Tanber, of the University of Wisconsin.
They gO something like this: In the last
6 or 7 years, in the Greater New York
area, 1 million whites have left the cen
tral city; 34,000 blacks have left the cen
tral city; and most of those blacks have
gone to mini-ghettos outside the center.
So the concentration of ethnic and racial
minorities in the core cities of this coun
try is becoming worse, and not better.
Optimistic statements that we are becom
ing an integrated society simply do not
stand up under any careful analysis.

Mr. RIBICOFF. They do not. What is
most interesting, too-let us be frank
with one another-is that there is
a great fear by the whites in our society
that they will be overwhelmed by the
blacks. But, if one looks at an over-all
metropolitan area, he finds few in which
the black population is more than 25
percent of the total population.

The proposal that I have requires
school integration with a minimum mi
nority population percentage of at least
one-half of the overall minority popula
tion percentage in a metropolitan area.
This would create in almost every metro
politan area in the United States a ratio
of blacks to whites comparable to the
ratio of blacks to whites in the entire
population of this country.

It is only when a school population
becomes 40, or 50, or 60 percent black
that the whites gallop as far away as
they can go.

The ACTING PRESIDENT pro tem
pore. The time of the Senator has ex
pired.

Mr. RIBICOFF. I ask unanimous con
sent to proceed for an additional 5 min
utes.

The ACTING PRESIDENT pro tem
pore. Is there objection? Without ob
jection, the Senator is recognized for 5
additional minutes.

Mr. RIBICOFF. I believe that, if we
had school systems in which the propor
tion of black equaled their proportion
in the population taken as a Whole. we
could work out practically, philosophi
cally and free from fear an arrangement
wherein the whites would accept the
blacks and the blacks would accept the
whites. We would then start, finally, to
have an integrated system.

Many persons have asked me, "Why
wait 10 years?" Again, I am afraid I am
just too practical and have had too much
experience to think we can solve a prob
lem like this overnight.

I recall that, when the Brown case was
handed down, there were suggestions
from many persons in the South that
we ought to integrate one grade a year.
This would have taken 10 or 12 years.
Many civil rights ady'ocates said, "You
cannot do that. You cannot wait 10 years.
You must integrate at once. You must
integrate the entire school system at
once."

What happened? A great resistance
built UP because the philosophy of a
community cannot be changed overnight.
The mores of a community cannot be
changed at once. It is now 16 years after
the Brown case, and we have not
achieved integration.

So I am trying to be pragmatic. I am
drawing not only on the country's expe
rience but also on my own experience to
develop a reasonable timetable. Each
metropolitan area would have 2 years to
propose a plan and then 10 years to put
it into effect. During that time, we can
try to educate the people. We can work
out our plans in an orderly fashion.
We can break down resistance and de
velop pOsitive cooperation. That is what
I am trying to achieve in the two bills
I am introducing today.

I am also trying to have this country
recognize a problem which faces the
North as well as the South. Let us not
confuse this problem any longer by say
ing it is just a southern problem. Let us
recognize that this is just as much a
northern problem.

If we want to. desegregate housing in
our cities, let US look in our own back
yards. Let us not just pass laws and
make speeches condemning the South.
What must be condemned in the South
surely should be condemned. But let
us not blame the South for the problems
we in the North have created.

Mr. MONDALE. I strongly commend
the Senator's statement. I believe that
the Senator has furnished figures show
ing that the ratio of blacks to whites in
the metropolitan areas is about the same
as it was 100 years ago, but because we
have provided arbitrary limits in our
political and school district boundaries,
what has happened is that the suburban
areas are Virtually all white. I believe
over 90 percent· of the children· in the
District of Columbia are black.

Mr. RIBICOFF. Ninety-four percent of
the schoolchildren in the District of
Columbia are black; but, if we tal{e the
entire metropolitan area of Washington,
the blacks are only about 30 percent of
the school population. If we exclude the
suburbs and consider only the· city of
Washington, of course, the percentage
of blacks is overwhelming.

The time has· come not to set artificial
boundaries, but to recognize that we will
never have integration if we are going to
do it only on a city-by-city basis. We are
going to condemn this country to two
societies unless we unite the suburbs
with the central cities in the battle to
end racial isolations.

Mr. MONDALE. I just want to make
one final point, because- it is difficult to
bring this matter to public consciousness,
and that is the absolute disaster faced by
most ghetto children, be they black,
white, red, or brown. Here in the District
of Columbia, for example, recent tests in
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reading and arithmetic showed that the
average District a! Columbia student at
the end of the ninth grade is 2.2 years
behind his national, coUnterpart. There
are schools, in the-District of Co1Un1bia.
in the heart of, the ghettO, which, at the
end 0,fthose9, years, have somehow
failed to such an extent that there is
practically no evIdence ofanr,learning
of reading or writing. , .", .

When we '~ay that ", in "the Nation's
capital, in orie of the major cities of this
country and the world, thousands and
thousands of. children are going to be
denied tlle rigl1t to ,learn and to read and
to write and: tcicount.what, kind of
societyarewequi1ding? '. , .'

Then you a:dd to. that the fact that we
have a segregated society. I think, many
of theseblack children neversee a white
child untilIJlany years later; and the
same, is. trMe,.of white,chilep:en in the
suburbs. So We .are crippling. thechil
dreiJ., and den,yln,g. theIJl tools they need
if they ,are .tol1ave any chance of suc
cess. We are denying children a chance
to come to know each other. If that is not
a pattern for natiollaldisaster.l do not
know what is.' , "...".

I think, the' proposal of the, Senator
from ConnecticMtis,a filajorcontribution
to dealing with what I regard as the most
fundamental,~uein ,.tur:le~icli..today.

Mr. RIDICOFF.I thank the Senator.
All of us will be watching,with p,eep con
cern theflndings of the special commit
tee of which the Senator froroMiline
sota is chairman.

I would hope that we ill the Senate, as
well as the executive branch, would face
up to this issue. It is gollig to be hard.
I ani,not sure there is enOUgh political
courage in' the "executive. branch or in
Congress to make the tough decisions
necessary. They' are hot going to be easy
or ,politically popular decisions. But I
fear continuous delay: I hope that, on a
bipartisan basis. we can. face up to this
problem, Democrats and Republicans,
northerners, and southerners, and realize
the danger this country faces.

The AC'l'tN"G' PRESIDENT' pro tem
pore. The SfIlator's timehas expired.

Mr. RIBICOFF. I ask unanimous con
sent to proceed for 5 additional minutes,
to continue the colloquY.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

Mr·RIBI90FF. I am pleased to yield
to the distinguished Senator from Ala-
bama. '

Mr. ALLEN. Mr. President, I commend
the distinguished senator from Connecti
cut for the approach he is taking to this
problem, and commend him also for his
statesmanlike support of the stennis
amendment when it was before the Sen
ate.

I should lJke to clear up in my mind
just what the details of the senator's
plan are; and to that end, I ask whether
the cities of this Nation having a popu
lation of 50,000' or more would be cov
ered by the Senator's bill.

Mr. RIBICOFF. 'rhey would. The defi
nition of a metropolitan area used by
the Office of, Management and Budget
and 'virtually every urban authority is
a central city of 50,OOOpopuIation to-

gether with the surrounding suburban
area..

Mr. ALLEN. It would be the Senator's
plan, then, to take the ratio as it exists
in that particular metropolitan area,
to divide the minority group by 2, and
to seek, over a period of 12 years-2 years
for achieving a plan and 10 years for put
ting it into execution-to achieve, then, a
50-percent racial balance?

Mr. RIBICOFF. Every school in the
metropolitan area would have to have a
minority percentage at least one-half of
the minoritY percentage for the metro
politan area. It eQuId be more, but it
would have to be at least that.

Mr. ALLEN. Assuming then, a metro
politan area with a racial minority of
30 percent, the Senator would cut that
30 percent in half, and require a 15
percent desegregatior. over a period of
12 years?

Mr. RIDICOFF. That is correct.
Mr. ALLEN. Amour.ting, then, to ahout

1 percent a year?
Mr. RIDICOFF. Well, it would not

necessarily have to be that way on an
arbitrary basis. I could conceive of a
school system formulating its plan and
putting it in.to effeCt faster.

Mr. ,ALLEN. Yes, that would be a min
imum. They would be required to do that.
Anything more than that would be purely
voluntary.
, Mr. RIBICOFF. Yes; but they would

have to 8ubmitan acceptable plan. In
some areas it would be very simple; in
others, it ,would be very difficult. You
might have schools in an area where the
areas to be reached were near one an
other, where any transportation needed
would not be for long distances, and
where you could use existing facilities.
In an area like that, the whole plan could
be put into effect in 3,4, or 5 years.

On the other hand, I can visualize
areas where they would have to start
from scratch, draw lines, build new
schools, and change and accommodate
the school population in other ways. But
I do use a maximum target of 10 ~rears

after the 2 years for planning.
Mr. ALLEN. That, then, would give to

what is called de facto segregation a fur
ther waiting period of some 12 years.
during which time, by degrees, the re
quired ratio would be achieved?

Mr. RIBICOFF. My plan would apply
nationwide; because, as I look at this
country, it seems to me we have reached
the stage where there is not much differ
ence any more between the North and
the South. Outside of rural areas, I think
the South today, in its metropolitan
areas, is segregated on a de facto basis
just as the North is. This is my inter
pretation of what is taking place, be
cause I have noticed a change in housing
patterns. The South has learned very
rapidly from the North, and the South
is following a northern pattern when it
comes to housing. The whites are mov
ing out of the central cities in the South,
out to the suburbs, just as they have in
the North. In practically every metro
politan city, the South is rapidly be
coming totally resegregated. Thus, the
entire country will soon be resegregated
on a de facto basis.

The ACTING PRESIDENT pro tem-

pore. The Senator's additional 5 minutes
have expired.

X1fi'. RmICOFF. I ask unanimous con
sent to proceed for 5 additional minutes
to complete the colloquy.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

MI'. M:ONDALE. Mr. President, if I
might interrupt, I want to ask at least
one question: I did not understand the
Senator's proposal to in any way limit the
jurisdiction of the Supreme Court apply
ing nOl'malconstitutional desegregation
patterns to any community in the coun
try, so that as to the law"uits that we
have seen, for 'example, in' Denver,
Berkeley, South Holland, Ill.,. Detroit,
Indianapolis, Pasedena, or Pontiac and
other cities in the North, in no sense was
this designed to deter the reach of the
Supreme Court. Is my understanding
correct?

Mr. RIBICOFF. The Senator from
Minnesota is absolutely correct. Basic
ally, Whatever is illegal should be struck
down, and in no way do I intend to im
pinge upon the Supreme Court.

The Supreme Court has a number of de
facto school segregation cases before it
now to be decided. I cannot predict what
the Supreme Court will do. My guess is
that they are wrestling mightily with
their own consciences and the law to de
termine what to do.

As far as I personally am concerned, I
can see no difference between de facto
and de jure segregation. The Supreme
Court having struck down de jure segre
gation in the South has, I think, an equal
obligation to strike down de facto segre
gation in tlle, North.

But practically every decision that the
Supreme Court has made has been on a
district by district basis, and there is not
now a case before the Supreme Court for
decision that involves a metropolitan
area involving several school districts.
Therefore, any decision the Supreme
Court might hand down on a single
school district basis will not eliminate the
basic problem we face of apartheid in the
United States. We will not eliminate the
movement toward apartheid, in my judg
ment, until we take on our own shoulders
our legislative responsibility. Congress,
when it shrugs off its responsibility,
forces the Supreme Court to legislate and
to go where it would prefer not to go.

The time has come for us to look at this
overall problem and assume the burden
and responsibility, and not continue to
put it on the shoulders of the Supreme
Court. There is nothing in this bill, or in
my speech, that would in any way take
away from any jurisdiction of the Su
preme Court.

Mr. ALLEN. Mr. President, "ill the
Senator yield further?

Mr. RIDICOFF. I am pleased to yield.
Mr. ALLEN. While I admire the Sen

ator from Connecticut very much, and
appreciate his efforts in behalf of the
Stennis amendment. I ask, does he not
feel that the principle as proposed by
his bill-that is, gradual desegregation
with regard to de facto segregation
would be a retreat from the principle
of the Stennis amendment, which
called for one uniform Federal school
policy regarding desegregation? Because
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under the existin5 decisions of the Su
preme Court, the southern school dis
tricts are required to desegregate now,
and the distinguished Senator from
Connecticut, by the introduction of his
bill, would tacitly recognize the differ
ence between ae jur(; segregation and
d, facto s~gregation, still retaining the
"desegregate now" principle for the
southern schools and a "desegregate over
a 12-year period principle for the north
ern schools. Is this not a retreat from the
principle of the Stennis amendment?

Mr. RffiICOFF. : lay I say to my dis
tinguished colleague that I do not think
so at all. First let mG say that I think
the country wou:d have been much far
ther along if we had adopted the Sten
nis amendment 8 months ago. I was for
it then and I am for it now.

But I think the difference comes in
this: The South, in de jure situations,
has already had 16 year" to act.

As I indicated in my colloquy with the
Senator earlier, if we had originally fol
lowed some of the thoughtful suggestions
that we desegregate in the South 1 year
at a time, we would already have achieved
integration.

In addition, I think that for the over
whelming number of schoolchildren, we
basically have gone beyond the problem
of de jure segregation. It is my contention
that, with a few exceptions in the South,
in the rural areas, today segregation in
the South and education present exactly
the same pattern found in the North. I
think that we have resegregation in met
ropolitan areas of the South. I do not
think that these resegregation patterns
are de jure; I think they are de facto.

So I am recognizing a set of facts that
I believe exists throughout the entire
United States of America.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. RffiICOFF. Mr. President, I ask
unanimous consent to proceed for 2 ad
ditional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLEN. Would the Senator's bill,
then apply in municipalities in the South
of a population of 50,000 or more?

Mr. RffiICOFF. Yes. The bill I have in
troduced would be nationwide in impact,
and it would apply to every community
North, South, East, and West-which fits
into a definition of metropolitan area,
with 50,000 people in the central city,
surrounded by populated areas in the
counties and the suburbs sun-ounding it,
irrespective of whether they are north
ern or southern cities.

Mr. ALLEN. I believe that Chief Jus
tice Burger, in the case of Northcross
against the School Board of the City
of Memphis, pointed out 3 areas in which
the Supreme Court had not ruled. One
area is as to whether a particular racial
balance is required in a school system;
the second, as to whether school district
lines mayor must be altered to carry
out the principles announced by the Su
preme Court; and the third, as to wheth
er or not transportion or busing rna:' be
or must be used to carry out the Court's
edicts.

Is it not possible, then, that the Su
preme Court, in its upcoming decisions,
might cut the ground completely out
from wlder the Senator's bill?

Mr. RmICOFF. The Supreme Court
may cut the ground out from under my
bill, but that does not eliminate the re
sponsibility that we in Congress and the
President of the United States have for
doing what is necessary. I cannot predict
the Supreme Court's decision. But I will
predict that this country cannot exist on
an apartheid basis, part black and part
white, without an intermingling of peo
ple nationwide.

No greater problem faces this country
than the hatred and fear which have
been generated and are being generated
and multiplied throughout this Nation,
with belts of white SUburbs, affluent, with
jobs, surrounding central cities of blacks,
without jobs. It is this situation that I
want to end.

My feeling is that the Supreme Court
would certainly not strike down any at
tempt to end racial isolation. But, the
question is not what the Supreme Court
in its wisdom decides. The question in my
mind is, what will the Congress decide in
its wisdom? For too long we have placed
the burden upon the Supreme Court,
because we have not had the COurage to
face up to these nationwide problems in
the Senate of the United States.

Mr. ALLEN. I agree wholeheartedly
with the Senator's comments at this
point. I feel that Congress long before
now should have established a uniform
policy. The Senator's bill, as I understand
it, does establish a uniform policy with
respect to municipalities, metropolitan
areas, of a population of 50,000 or more.

Mr. RIBICOFF. The Senator is abso
lutely correct.

Mr. ALLEN. I thank the Senator.
Mr. JAVITS. Mr. President, I am a

member of the select committee of which
Senator MONDAtE is chairman, and I
fought the battle witll the Senator from
Connecticut on the Stennis amendment,
as he very well recalls.

I did not hear all of the Senator's
speech. I know that he has had very
interesting and important discussions
with my colleagues. I do not think any
such discussion, however, should be al
lowed to stand without adding these two
further considerations, which I think are
vital:

One, we have found, unhappily, that
the process of desegregation itself, pur
suant to the Supreme Court mandate
and congressional :::.w, is not free of seg
regation. In the committee headed by
Senator MONDAtE, we have found many
abuses of the desegregation process. So
the idea that all is well in the South and
that it is now in key With the North does
not necessarily follow.

Two, I think that the question of tim
ing, which is raised by the Senator's bills,
must be considered in the context of the
pending Emergency School Aid Act,
which has already been I'eported by a
committee of the House, and over which
the Education Subcommittee of the Sen
ate Committee on Labor and Public Wel
fare is presently deliberating. The origi
nal proposal of the administration which
we are now considering is concerned with
the effects of racial isolation on the
pedagogical aspect of education as well
as desegregation.

It may be insufficient to paint a 10
year picture and ignore the needs of
children in today's educational system

the concept on which we' are .. working
now, proPQsed by the adminiStration, of a
large money bill which would give great
flexibility and opportunity for many dif
ferent approaches deals with immediate
needs with a timetable which would be
conditioned, one, by the availability of
resources, but also by what could be ac
complished here, there, and everywhere,
without necessarily slowing "X" down
because you have a timetable for "Y."

I only throw that out in connection
with the Senator's speech, because of my
respect for the Senator, as a real factor
in this field and so that the work of the
committee, of which, as I have said, I am
a member and Senator MONDALE heads,
may be forwarded. by what the Senator
is doing.

I have not heard my chairman, but I
hope very much that the bills which the
Senator is introducing-the concept that
the Senator is offering-may be before
us in a very pertinent and inlportant way
in connection with our work, which has
to be brought to a conclusion before very
long.

The PRESIDING OFFICER. The time
of the senator has expired.

Mr. JAVITS. Mr. President, I ask
unaJ;1imous consent to proceed for 5 addi
tional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RmICOFF. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.
Mr. RmICOFF. I appreciate the Sen

ator's comments.
May I say that I forwarded copies of

these bills and my speech to Senator
MONDAtE'S committee and his staff last
week, so that he would have the benefit
of some time before I delivered this
speech.

I do appreciate the positive comments
I received from Senator MONDAtE before
the Senator from New York entered the
Chamber.

What bothers me about the adminis
tration's bill is that· the billion dollars
that the President has in mind is to help
desegregate education in the South on
a de jure basis. My criticism is that the
problem is nationwide. We have to elimi
nate desegregation on a de facto basis as
well. When the time comes, I shall per
sonally introduce an amendment on the
iloor to make funds available under the
administration's bill to help school dis
tricts in the North end de facto segrega
tion.

Mr. JAVITS. If I may reply to that,I
do not believe the Senator need have
any concern about that. Any bill I have
anything to do with, and I think that
any bill the Senator from Minnesota
(Mr, MONDAtE) has anything to do with,
whatever may have been the adminis
tration's original intention, will certainly
recognize that from the point of view of
a child, the deprivations of isolated
learning, are equally. bad no matter what
the cause of the isolation; That should be
one lesson of the Supreme Cow·t deci
sion.

Mr. MONDALE. Mr. President, I wish
to make this point, if I may, for I think
it is well known but I wish to repeat it,
that the first installment of the Presi
dent's original emergency school assist-
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ance proposal was to be limited as a
Southern school aid measure-

Mr. RIBICOFF. That is right.
Mr. MONDALE. And many of us, with

support from the Senator from Connecti
cut, insisted, by amendment which was
adopted, that it be a national program
and that it apply to all segregation
wherever it was in the country. I regret
to say that the first $75 million has been
administered in such a way that it is,
in fact, basically a southern program. I
feel very strongly that there is no justi
fication in law, in morality, for educa
tional reasons, or in terms of a healthy
America, for having this as a southern
program when it is a national problem.

I have pleaded with the Justice De
partment and HEW to have a national
law enforcement program, and not just
limit it to the South. I have pleaded with
the Justice Department and HEW to in
clude all minorities, Mexican Americans,
Puerto Ricans, Portuguese, Indians, and
other minorities, not just blacks, so that
we will have a national enforcement of
civil rights laws, and so that we will use
the funds, inclUding title I funds, for na
tional solutions to these problems.

I repeat that plea today, because, de
spite their saying that it would be fol
lowed, it has not been followed.

Finally, may I say, the great contribu
tion which the Senator from Connecticut
makes today is to my knowledge the most
courageous and unique proposal for a
multidistrict solution that we have heard.
I do not think we can solve the problem
unless we have a multidistrict answer.

Mr. RIBICOFF. I thank the Senator
from Minnesota very much.

Mr. JAVITS. I thank my colleague.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous unanimous-consent agree
ment, the Senate will proceed to the
transaction of routine mOlning business,
with a. time limitation of 3 minutes on
statements therein.

THE PROPOSED TRADE BILL
Mr. JAVITS. Mr. President, the trade

bill will be considered very soon. It is
being reported, we understand, by the
Finance Committee. It contains a pro
vision which relates to something called
glycine.

Indications are that this bill will in
corporate many, if not almost all, of the
provisions of the House-passed Trade
Act of 1970.

As this legislation is being considered
I hope very much one of the amendments
adopted will be to strike section 344 of
the bill which proposes to establish a
prohibitive duty on imports of glycine
over 1,500,000 pounds. The rate of duty
proposed in the bill for such imports is
so high that it amounts to a quota.

Mr. President, I hope very much that
the Finance COlll1llittee will see fit to
strike this amendment on glycine from
the bill because it does not belong there;
but if it does not do so, I shall seek to do
so myself on the fioor.

In view of that fact, Mr. President, I
ask unanimous consent that an im-

portant letter of analysis, answering
arguments made by my colleague from
Tennessee (Mr. BAKER) on this subject,
be printed in the RECORD. It was ad
dressed to me by a constituent company
in New York which obviously knows a
great deal about this situation.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

GEORGE UHE CO., INC.,
New Y01'k, N.Y., November 25, 1970.

Hon. JACOB K. JAVITS,
U.S. Senate,
Washington, D.O.

My DEAR SENATOR JAVITS: We are a New
York corporation and are writing to you as
our Senator in a matter of concern to us.

Very recently, the comments of Senator
Baker of Tennessee in the Congressional
Record of October 12, 1970 regarding the
importation of Glycine were brought to our
attention (see enclosure). We believe that
Senator Baker's comments in connection
with hIs support of Section 344 of the Trade
Act of 1970, which places a tariff quota of
25 cents a pound on all importations of Gly
cine In excess of 1.5 m1ll10n pounds must be
answered.

Until the dumpIng complaint referred to
by Senator Baker, we were interested in the
sale of French Glycine which was sold to
Benzol, now a divIsion of Stauffer Chemical
Company. In this capacity we had occasion
to participate in the importation of Glycine
from France and other countries. The tran
script of the record in that case is available
at the U.S. Tariff Commission and gives a
complete background of the Glycine eco
nomic situation in the United States, in
cluding the supply-demand-prlce relation
Ship. We are submitting herewith a brief
summary of that background situation, based
on information provided by the sole U.S.
producer of Glycine which Is seeking the
tarIff quota, namely, Chattem 'Chemical &
Drug Company. Also submitted herewith are
some of the pages of the transcript of rec
ord revealing Chattem's relevant admissions.

With this background, we would like to
very brIefly respond to Senator Baker's re
marks, point by point.

First, he talks in terms of "relief to the
sole-surviving domestic producer of Gly
cine," Implying that Chattem is the sole
surviving producer and that all other pro
ducers were eliminated by Imports. The facts
reveal that there were only two producers of
consequence in the United States up \1lltil
1964, namely, Dow Chemical Company and
Benzol Products Company, and that Chattem
WIIS not a producer but rather was a cus
tomer of Benzol. Chattem admits that up
until this time imports were not Significant.
At this same time, Chattem signed a licens
ing agreement with SPCI, a French producer
of Glycine. That agreement gave Chattem
the sole and exclusive license in the United
States to produce and sell Glycine by foreign
process. Apparently, this process allowed
Chattem to produce Glycine more cheaply
than either Dow or Benzol were able to pro
duce it. Subsequent to 1964, Dow, aware of
Chattem's decisions and wIth a slightly in
ferior process, retired from the production
of Glycine while continuing to make avail
able a major raw material. Chattem stopped
purchasing from Benzol and now that Ben
zol had lost one of its largest customers,
namely, Chattem, Benzol stopped produc
tion. Thus in 1966, there was a good-sized
market in the UnIted States for Glycine,
wit!: the two traditional domestic producers
having stopped production and one new do
me3tic producer, namely, Chattem, starting
up production. This was obviously a market
for imports and imports began coming in
at competitive prices. Under the circum
stances, it is somewhat misleading to refer
to Chattem lIS "the sole-surviving producer."

Rather, Chattem was a brand new producer
attempting to fill the void left by the cessa
tion of production by the two traditional
producers and under the circumstances nat
urally havIng competition from imports
which were necessary to meet supply de
mands of the market.

Also, the above mentIoned facts do not
support Senator Baker's further allegation
that "the Japanese and French succeeded in
driving the other United States producers,
Benzol Products, Inc. and Dow Chemical
Company, out of Glycine production". As
Chattem has admitted, Benzol and Dow
stopped making Glycine before imports pre
sented any problem. In fact Benzol, at least
in part, stopped making Glycine because
Chattem stopped purchasing it from Benzol
and went into production itself.

The Senator further emphasizes that t.he
price of GlycIne "declined from $1.06 per
pound in 1964 to 75 cents at the present,"
implying this is bad and is due to imports.
We should point out that during the period
prior to 1964 when, according to Chattem's
own admislon, imports were insignificant,
prices of Glycine produced by the two Amer
ican producers were declinIng due to im
provements in the efficiency of production.
Chattem itself stated in the said hearings
at Page Four of the transcript: "In 1945,
Glycine was priced at $1.50 per pound, thence
falling to $1.30 per pound in 1951-60, and to
96 cents per pound in 1963 for very large
volume purchases." Not $1.06 per pound as
stated by Senator Baker. The above facts
further reveal that price of Glycine dropped
more during the earlier perIod when there
were no imports than in recent period when
there were Imports.

In 1965 Chattem started selling Glycine at
95 cents per pound. It claims It had to drop
from 95 cents to 75 cents over the next 1%
years to compete with imports. But it does
admit that after filing its dumping com
plaint it was benefitted by the resulting
elimination of the German and French
imports and the price assurances given by
the Japanese so that it has not had to lowpr
its prices further, that is, from September
1966 to the present tIme, a period of more
than three years, Chattem has not lowered
its price. Moreover, during this same period,
Chattem admits it has increased its share
of the U.S. market from 10% in
1967 to 15% or 20% In 1968 and to 22',.
filr the first nine (9) months In 1969. In
fact, we are informed that Chattem 11-s morc
orders than it can presently handle. as
eYidenced by users who have attmeptcd to
obtain increased quantities of Glycine being
t.old that such could not be arranged before
the second quarter of 1971. This is obvious
in part due to the fact that Chattem have a
captive use of 35/38% of its production of
Glycine for manufacture of DAA, a product
for which they have a long term contract.
Thus Chattem has a much larger percen:.lge
of the total market of Glycine than 22 '.
mentioned above.

Moreover, as you may know. Glycine if' a
major Ingredient for the production of 10
Dopa, which is used In the treatment of
ParkInson's disease. Apparently, this is in
short supply and Public Law 91-309. ap
proved July 7, 1970 has suspended all duties
on the importation of L-Dopa for two yor,rs
because of the emergency need of this
product.

Senator Baker further seems to rely on :he
fact that "no foreign Glycine producer or
import interest bothered to testify before
the 'Ways and Means Committee." It S€ems
clear that no one testified because no cne
took the threat of a quota on Glycine seri
ously. Such a proposed quota was not in the
original Mills Bill or any other Bill seriously
consIdered by the House Ways and Mea.ns
Committee. Admittedly, Congressman Ful
ton of Tennessee had introduced a bill pro
posing a Glycine quota. but tD the best~J
our knowledge no one else had suppor


