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at all in the section of the country from
which he comes.

That is certainly true of this question.
People who do not have that problem
at all in their section of the country can
solve it at the snap of a finger.

But the Senator from Connecticut is
more honest than this. He has made a
momentous speech. He has made a true
speech. He has made a speech that I
think is fair.

There are some portions of it with
which I might not be in total agreement,
but I do say that the speech bears the
stamp of courage that I was afraid had
long since departed from these Halls.

'VISIT TO THE SENATE BY A DELE
GATION FROM THE FRENCH NA
TIONAL ASSEMBLY
Mr. YARBOROUGH. Mr. President,

on behalf of the distinguished senior
Senator from Alabama (Mr. SPARKMAN) ,
chairman of the Subcommittee for Euro
pean Affairs of the Committee on For
eign Relations, it is my privilege to
introduce four distinguished parliamen
tarians from the Republic of. France,
who are members of the French Na
tional Assembly.

They are Alain Peyrefltte, Minister of
National Education; Roger Ribadeau
Dumas, Deputy of Drome to .the Na
tional Assembly; Pierre Buron, Deputy
of Mayenne to the National Assembly;
and Claude Guichard, Deputy of Dor
dogne to the National Assembly.

I should like at this time to ask our
distinguished guests to rise and be
greeted by the Senate.

[Applause, Senators rising.]
Mr. YARBOROUGH. Mr. President, I

ask unanimous consent that biographi
cal sketches on these four distinguished
guests be printed in the RECORD.

There being no objection, the bio
graphical sketches were ordered to be
printed in the RECORD, as follows:

BIOGRAPHICAL SKETCHES

ALAIN PEYREFITTE

Deputy of "Selne-et-Marne" to the Na
tional Assembly (Union of Democrats for
the Republic). Chairman of the COmmittee
for Cultural Affairs, Family and Welfare.

Born on August 26, 1925, Mr. Peyrefitte is
a diplomat and a writer. He Is a former stu
dent of the "Ecole Normale Superleure" and
the "Ecole Nationale d'Admin1stratlon". He
has been elected to the National Assembly
In 1958 and reelected In 1962, 1967 and 1968.
He has been several times a member of Gov
ernment, first as State Secretary assIstant
to the Prime Minister, In charge of Informa
tion (1962), then as Minister delegate to the
Prime Minister, In charge of Repatriated per
sons (1962), Minister of Information (1962
1966), and Minister of National Education
(1967) .

Mr. Peyrefitte Is the Mayor of Provins and
a member of the "seine-et-Marne" General
Council.

ROGER RIBADE.~U-DUMAS

Deputy of "Drome" to the National As
sembly (Union of Democrats for the RepUb
lic) .

Born on JUly 15, 1910, Mr. Rlbadeau-Du
mas, after obtaining degrees In law and eco
nomics, made a business caneer in banking
and then In the movie-making industry. A
member of the National Assembly since 1962,
he has been reelected In 1967 and 1968.
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He was a Vice-chairman of the COmmit
tee for Cultural Affairs, Family and Welfare
In 196f>-.1967.

PIEaRE BURON

Deputy of "Mayenne" to the National As
sembly (union of Democrats for the Re
pUbliC) .

Born on December 15, 1921, Mr. Buron 1s
a professor of Philosophy. Elected to the Na
tional Assembly in 1967 he has been reelected
In 1968.

CLAUDE GUICHARD

Deputy of "Dordogne" to the National As
sembly (Independent Republican).

Born on November 11, 1928, Mr. Guichard
Is a professor of Medicine and Pharmacology.
A member of th.e National Assembly since
1967, he has been reelected in 1968.

ELEMENTARY AND SECONDARY
EDUCATION AMENDMENTS OF
1969
The Senate continued with the con

sideration of the bill (HR. 514) to ex
tend programs of assistance for elemen
tary and secondary education, and for
other purposes.

Mr. MONDALE. Mr. President, I think
it is terribly important that the challenge
which the Senator from Connecticut
poses be taken seriously by every Mem
ber of this body, whether he represents a
Southern or a Northern State.

We all have deep and compelling racial
problems. None of us can deny that.
Those problems largely remain unsolved.
To a large extent, they are getting worse.
We cannot deny that.

. A few years ago we were challenged in
a similar way by the South on the fair
housing statute.

The PRESIDING OFFICER (Mr. DOLE
in the chair). The Senator from Min
nesota will suspend. The Senate is not
in order. The senate will please be in
order.

The Senator from Minnesota may pro
ceed.

Mr. MONDALE. Mr. President, at that
time, a distinguished southerner stood
up and said that he intended to propose
a fair housing amendment to the 1968
Civil Rights Act. He said that northern
Senators were so hypocritical that if a
fair housing amendment dealing with the
problems of the North were included they
would vote against the Civil Rights Act.
We accepted that challenge and proposed
a strong fair housing amendment. Sur
prisingly, we did not receive the support
from the South which had been threat
ened. Five successive cloture votes were
needed to pass the amendment that
dealt with the North and fair housing,
which is at the core of de facto segrega
tion. ThUS, there is evidence that the
Senate has accepted the fact that this is
a national problem and is not just a re
gional one. Our willingness to deal with
this problem in our own communities and
not just in communities in the South
brings me to my question about amend
ment No. 463, which enjoys the support
of the Senator from Connecticut.

What bothers me about the amend
ment is that while it declares a policy
of opposition to de facto segregation, it
does nothing about it. What would the
Commissioner of the Office of Education
or the Secretary of Health, Education,
and Welfare do if this amendment were

adopted? Does it require him to pursue
a policy of busing? How does he deter
mine where de facto segregation exists
and where it does not? Would it require
new desegregation gUidelines including
racial percentages and what percentage
would be pursued? Does the Commission
er inclUde the schools in the suburbs in
solutions to the problems of the cities?
Does the amendment require him to pur
sue vigorous enforcement of the fair
housing statute, or not? Does this amend
ment really require any movement
against de facto desegregation? I am
afraid that all this amounts to is a po
litical gesture in opposition to de facto
segregation. The amendment itself does
nothing at all except possibly confuse the
effort against the de jure segregation.

Would the Senator from Connecticut
respond to that?

Mr. RIBICOFF. As I read and under
stand the amendment of the Senator
from Mississippi (No. 463) , all he is ask
ing is that the same pOlicy, the same
gUidelines, and the same activities be
used against de facto segregation as
against de jure segregation. That is my
understanding of amendment No. 463.

As I understand it, when HEW and the
courts go into de jure segregation, they
take a plan and come up with a plan or
a ruling, and that is the ruling or the
plan that they expect to be followed. It
is my understanding from what the Sen
ator from Mississippi is trying to achieve
in amendment No. 463, that if this pol
icy applies to de jure segregation, we
want the same policy to apply nationwide
to de facto segregation.

Do I misinterpret the Senator from
Mississippi's point on amendment No.
463?

Mr. STENNIS. The Senator has made
a correct interpretation here. Amend
ment No. 463 relates to the money grants
in the Education Act. It refers to title VI
of the Civil Rights Act and also to sec
tion 182 of the Elementary and Second
ary Education Amendments of 1966.

With reference to the guidelines, the
guidelines and criteria relate to the
money. We cannot get the money until
HEW has approved it. That is the sit
uation in this amendment. As it says
"without regard to origin or cause of such
segregation."

That takes de jure so-called and de
facto so-called and treats them all alike
in subw-bia, in the rural areas, in the
ghettoes-whatever it is. There is no
distinction.

Mr. RIBICOFF. That was my under
standing of amendment No. 463.

Mr. MONDALE. Mr. President, with
all deference to that answer, let me say
that I do not think it is responsive to
the question. If the amendment were to
be agreed to, I assert that the Commis
sioner of Education, the Secretary of
HEW, the Attorney General, and the
Secretary of the Department of Housing
and Urban Development, would not have
the slightest idea what to do about it.

For example, section 401 of the Civil
Rights Act of 1964, which is not affected
by the amendment, provides that:

Desegregation shall not mean the assign
ment of students to pubUc schools In order
to overcome racial Imbalance.
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And section 804 of the Elementary and

Secondary Education Act states that
nothing in this act shall be construed
"to require the assignment or transporta
tion of students or teachers in order to
overcome racial imbalance."

In other words, this amendment would
retain provisions in present law that
prohibit funds to assist in busing in a
segregated situation arising from a living
pattern. That would continue. In other
words, this amendment would retain pro
visions prohibiting busing which, to my
knowledge, is perhaps the best known
way to overcome de facto segregation.
This amendment would declare a policy
against de facto segregation but not re
move prohibitions against doing anything
to implement it.

It is simply not the same task to elimi
nate a problem that exists because of a
living pattern, as it is to deal with the
problem in the school system that exists
because of separating children not on the
basis of geography but on the basis of
color.

Mr. RIBICOFF. Mr. President, I may
say to my friend, the Senator from Min
nesota, that what takes place in the
South in de jure segregation is exactly
the same as the situation that takes place
in the North in de facto segregation.

One can look at the figures. It is ex
actly the same thing that takes place,
because it is not due to the segregation
of the schools, but is due to the segrega
tion of the pOPUlation. We are separating
blacks and whites. We have de jure
segregation in the South and de facto
segregation in the North. But the schools
are just as black in the North as they are
in the South.

What I am trying to say and what the
Senator from Mississippi is saying is
that if we say it is wrong to do it in the
South, we ought to say it is just as wrong
to do it in the North.

Let us be honest with ourselves.
Whether it is de jure or de facto segrega
tion, it is segregation.

I want them all treated the same way.
Let us not have any illusions that then
the whites in the North will start to
worry about solving the problem. Our
problem is that we have a racist society.
We are just as racist in the North as
they are in the South.

One can go anywhere in this country
and see the situation that prevails. But
we hide behind the fact that ours is de
facto segregation instead of de jure.

I do not want to have either of the
two.

Mr. MONDALE. Mr. President, as I
said earlier, I agree entirely with the
Senator from Connecticut. There is a
serious problem in the North and some
thing should be done about it. But I
point out that the amendment offered
by the Senator from Mississippi does ab
solutely nothing. It implies that some
thing will be done. But it does not re
peal the provision in the existing statute
which prohibits busing to overcome ra
cial imbalance which is one of the few
short-run ways I know of that would do
anything about de facto segregation in
the schools.

This amendment appears to do some
thing. It perhaps satisfies our feelings
of guilt about hypocrisy. And we are

hypocritical at times. But I do not think
that a political slogan will suffice.

If we want to deal with the situation
in the North, let us not kid ourselves
that this does anything about the prob
lem of de facto segregation. It may in
deed simply weaken the effort to do any
thing about de jure segregation.

Mr; RIBICOFF. This is the argument
that has been used: That this is a ploy
by the southerners to make sure that we
eliminate any action on de jure segre
gation. But I am going to insist that we
keep our eye on the basic problem, that
if we are going to say, "You are going
to eliminate all de jure segregation in
the South," then I think that we should
do the same thing in the North with
respect to de facto segregation to make
sure we are not going to use the hard
hand in the South and let the north
erners escape their responsibili ty.

I know the argument is used, "If you
do this, it will slow down integration in
the South." I will fight to eliminate it
in the South. But we should be willing to
stand on this floor and in our own States
and say that what we want for the
South, we want for all of the States in
the North, too.

Mr. STENNIS. Mr. President, in a
speech on October 16, I think, of last
year, I pointed out some facts. There
were thousands and thousands of cards
or questionnaires of compliance sent out
to the schools of the North. And they
came back all signed up saying, "Yes,
we are under compliance." And they
were all put in the drawer. I think there
were only 16 to 18 at that time that had
ever been gone into. It was a very small
number anyway. There was a presump
tion of innocence. They said they were
in compliance. The presumption of inno
cence applied to them, whereas in the
South virtually all of the cards were
challenged by the HEW, and they were
required to file another statement, an
additional card, 441-B, I believe it was.
They were told, "Yes, you are under the
dual system. You have de jure segrega
tion. There is a presumption of guilt
against you."

That is where they started the ball
rolling for negotiations to get the money,
and that has been going on for years.

All we are saying here is that every
district in the North, so far as I am able
to tell-there may be 1, 2, 3, 4, or 5 ex
ceptions, in small districts-all of those
districts have been drawing all this
money all this time. And they never have
to prove anything. There is a presump
tion of innocence in their favor because
they have de facto segregation, whereas
in the South the presumption is that we
are guilty. We have been challenged. In
order to get that money, they had to
agree with HEW to do certain things
that could not be done without busing.
And they got around that provision of
the law and said, "The proVision. about
busing applies to de facto segregation,
but it does not prohibit us from proceed
ing against you because you are unlaw
ful. There is a presumption of guilt on
your doorstep."

Tha t has been going on and on.
The pending amendment provides

that it is the policy of the United States
that the guidelines, and criteria estab-

lished, and so forth, shall be applied
uniformly in all regions of the United
States in dealing with conditions of'
segregation by race in the schools of
the local education agency of any State.

If we stop there, we have a repetition
of what has been going on and on all the
time. But these words add, "without re
gard to the origin or cause of such segre
gation." And that is what the Senator's
speech is based on. If we take those words
out, it has virtually no meaning. .

Mr. MONDALE. Will the Senator
yield?

Mr. RIBICOFF. I yield.
Mr. MONDALE. I think that the ef

fort by the Senator from Mississippi to
underscore and make visible the deep
and profound problems arising out of de
facto segregation in the North is well
taken and it deserves a responsible and
effective response by the Congress. How
ever, that is exactly where the Senator's
amendment is most deficient. It does
nothing about de facto segregation at all.
The problems of de facto segregation
and de jure segregation involve different
issues. De facto segregation involves
elimination of dual school systems; one
is white and one is black. De jure segre
gation involves different living patterns.
The result may be the same but it in
volves very different remedies. The only
short run remedy I have heard for de
facto segregation is a program of busing,
which the Senator from Mississippi op
poses and which I understand the Sen
ator from Connecticut opposes, and
which is prohibited by the law in cases
of de facto segregation. So we have the
sanctimonious proposition against de
facto segregation and we do nothing
about it. We will go home and constitu
ents will ask, "Do you mean you are for
busing?" We will say, "No, we have al
ready prohibited that. We do not want
to get into that."

Mr. RIBICOFF. I am trying to focus
the attention of the Senate on the reali
ties of the situation. I know the legal
difference between de facto and de jure,
but it comes down to the same tIling.
What I tried to point ou·t in my speech
was that basically the problem of schools
being segregated is due to the fact that
we have a segregated society, and that
we are not going to solve the problem
of the schools by busing. Who are we,
whose faces are white, to think that the
blacks ought to be bused? Who are we,
whose faces are white, who send our chil
dren to white schools or private schools,
to think that because a person is poor or
because a person lives in the ghetto he
wants his black child carted 20 miles
away? Who are we to think that we can
play with the lives of children? I do not
think that busing will solve our problems.
We are -talking about busing children 5
or 10 miles away, taking them outside
the ghetto. You are doing more harm
and hurt to a child than would be done
by letting him remain in a black school
with decent teachers and a good curricu
lum.

What I am trying to do is to focus the
attention of the Senate on the realities
of the situation and not the theory. I
am sick of theories. I have seen too many
of them. I am sick of sociologists and
educators. It is time to bling good com-
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monsense to this problem. I am not
going to take the point of view of the
"pros." Heaven knows it has not been
working. They have come up with one
program after another. We have taken
their approach and it has not worked.
Let us focus our attention on the basic
problem and determine what we are
going to do for American society and
American children, black and white,
North and South.

As long as we think the only problem
is segregated schools we miss the point.
We are talking about a segregated so
ciety. We are not going to solve the situ
ation unless we look at the problem. It is
not the kids who are racists; it is the
adults who are racists. I do not want to
make the children innocent pawns. This
is what we are doing. We think we can
take a group of children, put them in a
bus and take them 5 miles away to an
atmosphere they do not like and do not
know, and then think that we have
solved the situation. I am interested in
education. That is what I am interested
in.

When the country is divided over kids
who are 5, 8, 10, 12 years old, and they
are brought up with such violence and
hatred that they go at each other with
knives, and they do not wait to get at
each other outside but do it in the lunch
rooms, this country is in the process of
disintegration. We should not just be
arguing the difference between de facto
and de jure segregation.

Until we take the faces of the North
and put them in this mess we are not go
ing to solve the problem. As long as the
North hides in lily-white suburbs and as
long as they say this is a Southern prob
lem we are not going to attack the basic
problem. The time has come for the
North to take a look at itself In the mir
ror; it is not just the people in the South,
in Georgia, Mississippi, and Alabama. It
is time for us to solve our problem.

Mr. MONDALE and Mr. FULBRIGHT
addressed the Chair.

Mr. RIBICOFF. I yield to the Senator
from Minnesota.

Mr. MONDALE. Mr. President, I
wholeheartedly endorse what the Sena
tor from Connecticut said. He will recall
that in 1968 I spent 2 months on the floor
of the Senate going through the longest
and most arduous struggle the Senate
has ever had on a civil rights bill. We
finallY adopted a strong national fair
housing bill to deal with discrimination
in the sale and rental of housing in this
country, a problem that clearly struck the
North and the South. Unfortunately, we
did not have the support of some who
support the amendment of the Senator
from Mississippi today. But we did pass
that measure and it was a problem which
applied to the people of the North in
their hometowns. The Senate stood up in
an unhypocritical way and tried to deal
With the basic problem of de facto
segregation.

I accept the point which the Senator
from Connecticut makes that we must
do far more to break up those segregated
living patterns than we have done before.
I hope we can increase the appropria
tions for the fair housing enforcement
more than we have.

I would ask: What would happen if
this amendment were adopted? What
would HEW do with it? The Department
could not proceed to busing require
ments to overcome de facto segregation.
That is prohibited under existing law.
Then, it would seem we would be pass
ing a meaningless, sanctimonious dec
laration against the results of residen
tial segregation patterns in the North
and doing nothing about it except, pos
sibly, interfering with and confusing the
effort to do away with de jure segrega
tion.

Mr. RIBICOFF. The sheer fakery of
the educational bills we have passed are
only exceeded by the fakery of the hous
ing legislation we passed. We call it fair
housing but the fact remains if your skin
is black you cannot find housing in the
suburbs. You can talk about fair hous
ing, but say what you will, the Negro is
stuck in the ghetto. In the last two dec
ades 80 percent of the new jobs created
in America have been in the suburbs.

Can the blacks find a place to live in
the suburbs? Has the policy done any
thing to make sure they have places to
live in the suburbs? Or has the policy
been one of creating new ghettos?

Let us acknowledge the fact that the
housing program has been an abysmal
failure. It has not done anything to solve
any economic, social, or housing prob
lems.

What we are trying to do on the floor
is to face up to reality. This is not just
words. We can talk about fair housing,
but it does not mean anything if there
is no housing for blacks to move into
and there are no houses for the blacks
to live in. This is a problem we face to
day.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. RIBICOFF. I yield.
Mr. FULBRIGHT. Before I ask my

question, I would merely like to refer to
what the Senator said just prior to the
last interruption by the Senator from
Minnesota. I think what he said was the
most eloquent statement I have heard
on what I believe to be the essence of
this problem.

I think, as often happens in extempo
raneous statements, and the Senator
from Connecticut made his statement
with great feeling and great force, it was
the most eloquent statement I have
heard on this subject, and I could not
agree more with the sentiment he ex
pressed of what we are trying to achieve
and what has not been achieved in the
past, and the reasons for it. So I con
gratulate him on the statement, and I
certainly join with him in it.

The point I wish to make is that
there has been a continual repetition by
the Senator from Minnesota that this
does nothing and is an utterly idle ges
ture. If it is adopted and if the distribu
tion of Federal funds in the North, and
throughout the country, takes place in
accordance with the same guidelines
that have been applied in the South and
elsewhere, will it not bring about very
substantial changes? These guidelines
will be made acceptable and workable
to all the northern participants in the
program, and most of them will take a

different attitude toward this whole
problem with regard to society, and not
just with regard to the children, and we
will cease to make innocent children the
pawns and the victims of this whole
program.

It seems to me that it is not correct
to say that this is an idle gesture. I think
very substantial effccts will result. I
wonder if the Senator will comment on
that.

Mr. RIBICOFF. I should say that per
haps the most salutary thing would be
to have uniform factors with regard to
de facto and de jure segregation in all
areas, affecting everyone, whether it is
de facto or de jure segregation.

What will happen if that takes place?
The President, the Secretary of Health,
Education, and Welfare, the Congress,
and educators will have to look them
selves squarely in the face and into their
hearts and recognize that we have a
problem and ask themselves what we
are going to do about it--North and
South. What are we going to do about
education?

Those of us who have had experience
in education at different levels--and the
distinguished Senator from Arkansas
has had extensive experience in it--will
speak in like manner that our education
has been an abysmal failure.

The time has come to look at education
in America in the world of the 1970's,
which is a different world from the one
in the 1930's, 1940's, 1950's, and 1960's.
When we start looking at it, let us ask the
question of what we are going to do with
the authorized amount of $35 billion for
the next 4 years so it can be used mean
ingfully.

My feeling is that a great part of the
$35 billion authorized will go down the
drain and accomplish nothing if we do
not do something constructive. If we are
going to spend $35 billion, let us look at
the problems of blacks and whites, the
young, the teenagers, the college level. If
we have $35 billion to spend, let us spend
it to reconstitute education and get
something for the children-not drop
outs, not sex, not dope, not a deteriorated
society. What are we going to do about
producing teachers who can teach, cur
riculums that prepare children for work,
curriculums that prepare children for
higher education if they want it, curric
ulums that prepare children for adminis
tration? Let us look at the whole problem
of education. That is what I am pleading
for. We are not going to get it as long as
northerners think, "It is those guys in
the South who are playing fast and loose
with segregation," and think they can
look at it with righteousness because
there is de jure segregation there and
they should not get away with it. But the
northerners get away with it. They run
away from it. They do not face it. They
see it on the commuter trains as they
ride through the slums of Harlem. It is a
terrible thing, but they read their news
papers when they go through those areas.
They skip unpleasant things when they
read their newspapers or see it on tele
vision. The time will come when the
guidelines begin to pinch North and
South, when we are going to make our-
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selves take a good look at a tough
problem.

Mr. FULBRIGHT. It seems to me that
is a complete answer to the criticism
of the Senator from Minnesota that this
does nothing or accomplishes nothing.
Of course, we cannot write into one bill
a change in attitudes of a great com
munity such as the United States, an at
titude of people-particularly adults,
which is the root problem-on a problem
which has accumulated over many years,
and centuries, even. It is not going to
be eradicated overnight. But I think the
change in attitude which will come about
in the North, as the Senator has said,
will be an extremelY important result.

It is utterly without foundation for the
Senator from Minnesota to say this pro
posal does not do anything. It does a
great deal, and it is a great step.

If the Senator will allow me to say so,
I voted against many of the Civil Rights
Acts. However, I now accept them as the
law of the land, however unwise I think
it was to approach the problem as it
was approached.

I can only say that, back in the 1940's,
one of the first bills I ever cosponsored in
the Senate was a Federal aid to educa
tion bill, when it was considered, in many
parts of the South, to be politically dan
gerous because it was thought that it
would give the Federal Government an
opportunity to interfere with local con
trol of the schools-which it has. I tried
to minimize that effect at the time. But I
and many other Senators believed it was
the proper approach to the problem and
put a greatly increased emphasis on the
quality of education.

I do not believe the Senator from
Connecticut was a Member of the Sen
ate the time. I think he was then Gov
ernor of Connecticut. Some very wise
legislation was proposed then, authoriz
ing a widespread and very far-reaching
program for Federal aid to elementary
and secondary education. That was as
far back as 1947. It passed the Senate
twice but failed in the House or in a com
mitte~ of the House. I shall not go into
that at this time. But the approach then
was that it was a better way to bring
about an adjustment, peacefully and ef
fectively, between the races and an im
provement in the quality of educati?n,
than the previous approach. I do not w1sh
to rehash that. I think most of the south
erners who opposed some of those bills
now accept them as the law of the land.

What we want to do now is to make it
work. As I understand the Senator from
Connecticut, that is what he wants to
do. He wants to forget the sociological
theories and programs; he wants to
make it work. He wants to create an ef
fective educational system.

That is what I want to accomplish.
That is what I think the Senator from
Mississippi wants. Coming from where he
does, and having said what he has, I
think the Senator from Connecticut has
rendered a very great service. Now it
will be respectable for other Senators,
Representatives, Governors, and officials
in the North, in my opinion, to take this
objective attitude and begin to do some
thing about the quality of the schools
and schoolteachers. I do not think there

is any way to make any improvement in
the whole problem until we do that.

I congratUlate the Senator. I shall sup
port him, of course. I think we are now
making progress in an area which has
been largely preoccupied by theories
which have not been consistent with hu
man nature and which have not been
effective.

Several Senators addressed the Chair.
Mr. RIBICOFF. I yield first to the

Senator from Minnesota. I shall be
happy to yield to the Senator from Flor
ida next.

Mr. MONDALE. Mr. President, I think
this colloquy underscores the fact that
the pending amendment does nothing at
all to· affect de facto segregation. It
does not in any way amend or repeal the
existing provisions found in section 401
of the Civil Rights Act of 1964 and sec
tion 809 of the Elementary and Second
ary Education Act which prohibit de
segregation action to overcome racial
imbalance. That is still in the law. So
busing, as a remedy, has been thrown
out.

We are also told that fair housing is
not regarded as a very fruitful way of
doing anything about de facto segrega
tion. I must say it is difficult to imagine
what could follow, then, from the adop
tion of amendment No. 463. The problem
of de jure segregation is a specific prob
lem. It involves the establishment of a
dual school system within a single school
district, which separates children on the
basis of race. The desegregation guide
lines require ending the dual system,
and setting up a unitary system so that
children go to school on the basis of a
single school district. There is no re
quirement concerning racial percentages.

De facto segregation is an entirely dif
ferent thing. In it we are dealing with a
unitary system. We are dealing with per
centages of race in a single school, as
distinguished from a larger school dis
trict. It is an entirely different problem,
one that desperately needs to be solved,
but this amendment does nothing what
soever about it.

Indeed. in my jUdgment, this amend
ment, by establishing two very contra
dictory desegregation requirements in the
Federal statutes, would produce an am
biguous desegregation policy, at best. At
worst, it might produce an unenforceable
one. I am hopeful that we can take such·
proposals as those offered by the Sena
tor from New Jersey (Mr. CASE), and
that the SUbcommittee on Education or
the Committee on the Judiciary, which
ever one would have jurisdiCtion-I am
not sure which would-could sit down,
in this session of Congress, and come up
with a provision that in fact provides an
intelligent, strong, effective response to
de facto segregation in the North. Then
we would be accepting the challenge of
the Senator from Mississippi and doing
something meaningful.

I am afraid this is a hypocritical ges
ture that would mean nothing at all in
response to the real problem of de facto
segregation in the North. Instead, under
the guise of uniformity, I fear it would
weaken efforts by prohibiting the appli
cation of desegregation guidelines in de
jure situations because they are now pro
hibited in de facto situations.

Mr. HOLLAND. Mr. President, will the
Senator from Connecticut yield?

Mr. RIBICOFF. I yield to the Senator
from Florida.

Mr. HOLLAND. First, I congratulate
the Senator from Connecticut. I appreci
ate the contribution he has made. It has
taken courage to do It, and he has done
it in what I would call a very fine and
noble way.

Second, the Senator from Minnesota
could not be more mistaken in what he
has said. He has intimated that he thinks
the whole South is a rural area. He
thinks we do not have cities in the South.
He thinks we do not have residential
patterns in Jacksonville, Memphis, New
Orleans, and Louisville exactly like the
residential patterns in Hartford and
other northern cities. In fact, we have
them, and we have had to meet the pat
terns prescribed by HEW and the courts;
and in fact HEW has been a great deal
more severe than the courts have, in my
observation.

We have had to meet them, and we
are meeting them in the same way that
we have, and have been required to, just
as in the problem cases that can be met
in Hartford and other places in the
North. There is no distinction between
the cities of the South and the cities of
the North in the matter of this residen
tial fact.

I think of the city of Jacksonville,
with about 120,000 Negro citizens, most
of them good people, too, and they live
in one area of the city. I doubt if there
is any different situation in the city of
Hartford, and I think the two cities are
about the same size.

I think it is completely unsound to
say that the amendment offered by the
Senator from Mississippi offers no rem
edy, because it has been shown that
under existing law there have been rem
edies applied in all areas of the South,
and the thing that disturbs me is that
there has been no effort whatever to
apply those same remedies in other parts
of the Nation.

One more thing I wanted to say is that
the Senator from Minnesota overlooks
the fact that the contribution of the Fed
eral Government, under title 6, unless
there is a finding of deliberate segrega
tion practice, may be available to the
schools in the ghettos to raise very
greatly the level of instruction there.

I remember that the distinguished Dr.
Conant, the president of one of the
greatest universities in the North, in a
book on this subject 3 or 4 years ago, said
it would be impracticable entirely to bus
students out of areas of preponderantly
Negro residents in the great cities of the
North, but that by all means what was
needed was more money. to build up the
standard of teaching. That can happen
under the amendment offered by the Sen
ator from MississippI.

Mr. President, one further little com
ment, if I may make it. One of the things
that the Senator from Connecticut said
that brought back something in my
memory was when he said that students
who come withont good shoes and with
out good clothes, in tattered raiment, in
the presence of suburban children who
are well clothed and with good shoes and
well-fed and all that, simply have a feel-
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lng of inferiority that does not operate
~o keep them in the schools at all, but
~o the contrary is conducive to their
leaving and quitting school.

I was reminded that I was once told
by one of the biographers of the great
John Wesley that the two Wesley broth
ers came. when they were still members
)f the Anglican Church. to Savannah
when it was a small city, but it had a
~oor area. and John Wesley promptly
5et up a school out in that poor area,
for the children there.

He soon found that many of them
could not wear shoes, because their peo
ple did not have the money to buy them.
and they came with overalls, or the
equivalent thereof. He found that because
of the fact that a few did have shoes and
were well clothed they were inclined to
Look down their noses at the poor. and
the poor quit school.

Wesley's biographer said that Wesley
pondered about it. and finally solved it in
this way: One day he showed up, the
teacher. in overalls and barefooted; and
he did not have any trouble from then
on getting the children back in school.

It is a fact. as the Senator has stated.
that when you try to mix the poor from
the ghettos with the well-to-do from the
suburbs, you will have exactly the prob
Lem that the Senator has mentioned.

I think he has made many contribu
tions. not just one. by his speech. I con
gratulate him and I take off my hat to
what he has done here today.

Several Senators addressed the Chair.
Mr. RIBICOFF. I yield to the Senator

from Rhode Island.
Mr. PELL. I requested that the Sen

ator yield so that I might make a brief
comment on one of the statements of
the Senator from Minnesota.

I agree with the Senator that hear
ings should be held in connection with
segregation in schools. which certainly
exists as is shown by the Coleman re
port. and on the whole effect of segrega
tion, no matter whether de jure Dr de
facto.

But I would further hope that such
hearings would be conducted under the
auspices of the Committee on the Judi
ciary. as a matter of civil rights. As
chairman of the Subcommittee on Edu
cation. I should like to continue concen
trating on the problems of education in
general. I realize that I may not succeed
in this request. because of the very nature
of the problem before us and the very
justifiable points the Senator from Con
necticut made earlier.

I ask unanimous consent to have
printed in the RECORD at this point a
su..rnmary of the Coleman report, which
discusses some of the points that have
been made in the course of the debate.

There being no objection, the sum
mary was ordered to be printed in the
RECORD, as f.ollows:

SUMMARY REPORT

SEGREGATION IN THE PUBLIC SCHOOLS

The great majority of American children
attend schools that are largely segregated
that Is, where almost all of their fellow stu
dents are of the same racial background as
they are. Among minority groups, Negroes
are by far the most segregated. Taking all
groups, however, white chlldren are most

segregated. Almost 80 percent of all white
pupils In 1st grade and 12th grade attend
schools that are from 90 to 100 percent white.
And 97 percent at grade 1, and 99 percent at
grade 12, attend schools that are 50 percent
or more white.

For Negro puplls, segregation is more
nearly complete In the South (as It Is for
whites also), but It Is extensive also in all
the other regions where the Negro popula
tion Is concentrated: the urban North, Mid
west, and West.

More than 65 percent of all Negro pupils
In the first grade attend schools that are
between 90 and 100 percent Negro. And 87
percent at grade 1, and 66 percent at grade
12, attend schools that are 50 percent or
more Negro. In the South most students
attend schools that are 100 percent white
or Neg.ro.

The same pattern of segregation holds.
though not quite SO strongly, for the teach
ers of Negro and white students. For the
Nation as a Whole, the average Negro elemen
tary pupil attends a school In which 65 per
cent of the teachers are Negro; the average
white elementary pupU attends a school In
which 97 percent of the teachers are white.
White teachers are more predominant at the
secondary level, where the corresponding fig
ures are 59 and 97 percent. The racial match
Ing of teachers Is most pronounced in the
South, where by tradition it has been com
plete. On a nationwide basis, In cases where
the races of pupils and teachers are not
matched, the trend Is all In one direction:
White teachers teach Negro chUdren but
Negro teachers seldom teach white children;
just as, in the schools, Integration consists
primarily of a minority of Negro pupils In
predominantly white schools but almost
never of a few whites in largely Negro schools.

In Its desegregation decision of 1954, the
Supreme Court held that separate schools
for Negro and white chlldren are Inherently
unequal. This survey finds that, when meas
ured by that yard-stick, American publlc
education remains largely unequal In most
regions of the country, including all those
where Negroes form any signfilcant propor
tion of the population. Obviously however,
that is not the only yardstick. The next
section of the summary describes other char
acteristics by means of which equallty of
educational opportunity may be appraised.

THE SCHOOLS AND THEIR CHARACTERISTICS

The school environment of a chlld consists
of many elements, ranging from the desk he
sits at to the chlld who sits next to him. and
Including the teacher who stands at the
front of his class. A statistical survey can
give only fragmentary evidence of cthis
environment.

Great collections of numbers such as are
found In these pages-totals and averages
and percentages-blur and obscure rather
than sharpen and lI1uminate the range of
variation they represent. If one reads, for
example, that the average Rnnual income per
person In the State of Maryland Is $3.000,
there is a tendency to picture an average
person living in moderate circumstances in a
middle-class neighborhood holding an ordi
nary job. But that number represents at the
upper end mlllionaires, and at the lower end
the unemployed, the pensioners, the char
women. Thus the $3,000 average Income
should somehow bring to mind the tycoon
and the tramp, the showcase and the shack,
as well as the average man in the average
house.

So, too, In reading these statistics on edu
cation, one must picture the child whose
school has every conceivable facllity that Is
belleved to enhance the educational process,
and whose teachers may be particularly gifted
and well educated, and whose home and total
neighborhood are Cthemselves powerful con
tributors to his education and growth. And
one must picture the child in a dismal tene
ment area Who may come hungry to an

ancient, dirty building that Is badly venti
lated, poorly llghted, overcrowded, under
staffed, and without sufficient textbooks.

Statistics, too, must deal with one thing
at a time, and cumulative effects tend to be
lost in them. Having a teacher without a
college degree indicates an element of dis
advantage, but in the concrete situation. a
child may be taught by a teacher who Is not
only without a degree but who has grown
up and received his schooling in the local
community, who has never been out of the
State, who has a lOth-grade vocabulary, and
who shares the local community's attitudes.

One must also be aware of the relative
Importance of a certain kind of thing to a
certain kind of person. Just as a loaf of bread
means more to a starving man than to a
sated one, so one very fine textbook or. better.
one very able teacher, may mean far more
to a deprived child than to one who already
has several of both.

Finally, It should be borne In mind that
in cases. where Negroes In the South receive
unequal treatment. the significance in terms
of actual numbers of individuals Involved is
very great, since 54 percent of the Negro
popUlation of school-going age, or approxi
mately 3,200.000 children, live In that region.

All of the findings reported In this section
of the summary are based on responses to
questionnaires filled out by publlc school
teachers, principals. district school superin
tendents, and puplls. The data were gathered
in September and October of 1965 from 4,000
publlc schools. All teachers, principals, and
district superintendents in these schools par
ticipated, as did all pupils in the 3d, 6th,
9th, and 12th grades. First-grade pupils in
half the schools participated. More than 645,
000 pupils in all were involved in the survey.
About 30 percent of the schools selected for
the survey did not participate; an analysis
of the nonparticipating schools indicated
that their inclusion would not have signifi
cantly altered the results of the survey. The
participation rates were: in the metropolitan
North and West, 72 percent; metropolltan
South and Southwest, 65 percent; nonmetro
polltan North and West. 82 percent; non
metropolitan South and Southwest 61 per
cent.

All the statistics on the physical facillties
of the schools and the acadernlc and extra
curricular programs are based on Informa
tion provided by the teachers and adminis
trators. They also proVided Information
about their own education, experience, and
phUosophy of education, and described as
they see them the socioeconomic character
Istics of the neighborhoods served by their
schools.

The statistics having to do with the puplls'
personal socioeconomic backgrounds. level of
education of their parents, and certain items
In their homes (such as encyclopedias. dally
newspapers, etc.) are based on pupil re
sponses to questionnaires. The pupils also
answered questions about their academic as
pirations and their attitudes toward staying
in school.

All personal and school data were confiden
tial and for statistical purposes only; the
questionnaires Were collected without the
names or other personal identification of the
respondents.

Data for Negro and White children are clas
sified by whether the schools are In metro
politan lUeas or not. The definition of a
metropolitan area Is the one commonly used
by government agencies: a city of over 50,
000 Inhabita.nts Including its suburbs. All
other schools In small cities, towns, or rural
areas are referred to as nonmetropolltan
schools.

Finally, for most tables, data for Negro
and white children are classified by geo
graphical regions. For metropolitan schools
there are usually five regions defined as fol
lows:

Northeast-Connecticut, Maine, Massachu-
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setts, New Hampshire, Rhode Island, Ver
mont, Delaware, Maryland, New Jersey, New
York. Pennsylvania, District of Columbia.
(Using 1960 census data, this region con
tains about 16 percent of all Negro children
in the Nation and 20 percent of all white
children age 5 to 19.)

Mldwest-Il11nois, Indiana, Michigan, Ohio,
Wisconsin, Iowa, Kansas, Minnesota, Mis
souri, Nebraska, North Dakota, South Da
kota (containing 16 percent of Negro and
19 percent of white children age 5 to 19).

South-Alabama, Arkansas, Florida, Geor
gia, Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina, Tennessee, Vir
ginia, West Virginia (containing 27 percent
of Negro and 14 percent of white chlldren
age5 to 19).

Southwest-Arizona, New Mexico, Okla
homa, Texas (containing 4 percent of Negro
and 3 percent of white children age 5 to 19).

West-Alaska, California, Colorado, Hawaii,
Idaho, Montana, Nevada, Oregon, Utah,
Washington, Wyoming (containing 4 percent
of Negro and 11 percent of white chlldren
age 5 to 19).

The nonmetropolltan schools are usually
classified Into only three regions:

South-As above (containing 27 percent
of Negro and 14 percent of white chlldren
age 5 to 19).

Southwest-As above (containing 4 percent
of Negro and 2 percent of white chlldren
age 5 to 19).

North and West-All States not in the

South and SOuthwest (containing 2 percent
of Negro and 17 percent of white children
age 5 to 19).

Data for minority groups other than Ne
groes-are presented only on a nationwide
basis because there were not sufficient cases
to warrant a breakdown by regions.

Facilities
The two tables which follow (table 1, for

elementary schools, and table 2, for second
ary) list certain school characteristics and
the percentages of pupils of the various races
who are enrolled In schools which have those
characteristics. Where speclfied by "average"
the figures represent actual numbers rather
than percentages. Reading from left to right,
percentage or averages are given on a na
tionwide basis for the six groups; then com
parisons between Negro and white access to
the various faclllties are made on the basis
of regional and metropolitan-nonmetropoll
tan breakdowns.

Thus, In table I, It will be seen that for
the Nation as a whole white children attend
elementary schools with a smaller average
number of puplis per room (29) than do any
of the minorities (which range from 30 to
33). Farther to the right are the regional
breakdowns for whites and Negroes, and it
can be seen that in some regions the nation
wide pattern is reversed: In the nonmetro
politan North and West and Southwest for
example, there is a smaller average number
of pupils per room for Negroes than for
whites.

The same Item on table 2 shoWS that sec
ondary School whites have a smaller average
number of pupils per room than minorities,
except Indians. Looking at the regional
breakdown, however, one finds much more
striking differences than the national aver
age would suggest: In the metropolitan
Midwest, for example, the average Negro has
54 pupils per room-probably reflecting con
siderable frequency of double sessions-com
pared with 33 per room for whites. Nation
ally, at the high school level the average white
has I teacher for every 22 students and the
average Negro has 1 for every 26 students.
(See table 6b.)

It is thus apparent that the tables must
be studied carefully, with speclal attention
paid to the regional breakdowns, which
often prOVide more meaningful information
than do the nationwide averages. Such care
ful stUdy wl1l reveal that there is not a
Wholly consistent pattern-that is, minor
ities are not at a disadvantage in every item
listed-but that there are nevertheless some
deflnite and systematic directions of differ
ences.'Nationally, Negro puplis have fewer of
some of the faclllties that seem most related
to academic achievement: They have less
access to physics, chemistry, and language
laboratories; there are fewer books per pupll
In their libraries; their textbooks are less
often in sufficient supply. To the extent that
physical faclllties are important to learning,
such items appear to be more relevant than
some others, such as cafeterias, in which
minority groups are at an advantage.

TABLE I.-PERCENT (EXCEPT WHERE AVERAGE SPECIFIED) OF PUPILS IN ELEMENTARY SCHOOLS HAVING THE SCHOOL CHARACTERiSTIC NAMED AT LEFT, FALL 1965

Nonmetropolilan Metropolitan

North and
Whole nation West South Southwest Northeast Midwest South Southwest West

----
Characteristic MA PR IA OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Age of main building:
59 57 66 61 63 60 72less than 20 years _______________________ 48 54 34 73 40 31 59 28 63 77 75 52 89 76 80

20 to 40 years ___________________________ 18 18 20 20 17 20 35 13 21 43 17 28 23 23 18 18 11 20 27 10 14 9
At least 40 years ________________________ 22 24 13 18 18 18 17 32 4 20 9 29 43 18 53 18 12 4 21 1 7 7

Average pupils per room _____________________ 33 31 30 33 32 29 25 28 34 26 21 3t 33 30 34 30 30 31 39 26 37 31Auditorium _________________________________ 20 31 18 21 27 19 3 5 16 40 14 19 56 40 27 10 20 21 11 1 47 12Cafeteria____ •___________________________ • __ 39 43 38 30 38 37 41 33 46 64 47 54 41 45 24 22 34 32 48 38 34 14
Gymnasium_________________ •___ •___ •_______ 19 27 20 14 15 21 9 8 15 31 15 21 46 49 36 19 6 5 13 17 0 8

~~lr-'l1~~ 'Iib;ariaii~~~~ ~ ~ ~~~::::::~:::::::~:::
59 62 64 77 71 68 52 52 49 44 38 39 74 90 74 79 81 76 59 48 93 96
22 31 22 24 30 22 4 13 32 22 5 11 46 43 22 15 38 50 11 12 19 13

Free textbooks______________________________ 80 82 80 85 84 75 73 56 70 73 99 98 100 98 72 54 84 82 83 65 98 100
School has sufficient number 01 textbooks ______ 90 87 91 93 84 96 97 99 76 94 97 96 90 97 97 99 74 98 82 84 95 90
Texts under 4 years old ______________________ 66 68 60 52 67 61 66 51 60 60 47 85 57 56 67 59 71 91 76 53 77 77
Central school ibrary ________________________ 69 71 72 83 73 72 44 58 74 77 48 75 83 89 57 70 79 69 59 33 81 95
Free lunch program __________________________ 64 73 66 52 74 59 61 50 87 94 83 70 50 43 42 48 90 85 74 82 65 47

Note: In this Summary section, the group identifications are abbreviated as follows: MA-Mexican American; PR-Puerto Rican; IA-lndianlAmerican; OA-OrientaIAmerican; Neg.-Negro;and
Maj.-majority or white.

Table 2.-Percent (except where average specified) of pupils in secondary schools having the school characteristics named alleft, lall1965

Nonmetropolitan Metropolitan

North and
Whole nation West South Southwest Northeast Midwest South Southwest West

-----
Characteristic MA PR IA OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj_ Neg. Maj. Neg. Maj.

Age of main building:
less than 20 years _______________________ 48 40 49 41 60 53 64 35 79 52 76 44 18 64 33 43 74 84 76 43 53 7920 to 40 years.. ________________ •• _______ 40 31 35 32 26 29 15 26 13 33 22 46 41 20 38 37 18 14 16 56 46 19
At least 40 years ________________________ 11 28 15 26 12 18 21 38 3 15 3 10 40 15 29 20 3 0 6 I 2 3

Average pupils per room.. __ .. ________ ... ____ 32 33 29 32 34 31 27 30 35 28 22 20 35 28 54 33 30 34 28 42 31 30Auditorium ____ .. ___ • _•• ______________ •_____ 57 68 49 66 49 46 32 27 21 36 56 68 77 72 51 44 49 40 67 57 72 45Cafeteria _______ • __ •________________________ 72 80 74 81 72 65 55 41 65 78 78 97 88 73 55 54 77 97 75 63 77 79
Gfimnasium ___ - - - _____ •• ___ •_____ •-. - -- - ---- 78 88 70 83 64 74 51 52 38 63 71 71 90 90 75 76 52 80 70 77 99 95
S op with power tools _______________________ 96 88 96 98 89 96 97 96 85 90 88 91 67 97 99 100 89 90 92 97 100 100
Biology laboratory _. ___________ . __ •______ • ___ 95 84 96 96 93 94 99 87 85 88 93 96 83 94 100 99 95 100 100 97 100 100
Chemistry laboratory. _______________________ 96 94 99 99 94 98 98 97 85 91 92 95 99 99 100 100 94 100 100 97 100 100Physics laboratory___________________________ 90 83 90 97 80 94 80 90 63 83 74 93 92 99 94 96 83 100 96 97 76 100
language laboratory____________________ .. __ • 57 45 58 75 49 56 32 24 17 32 38 19 47 79 68 57 48 72 69 97 95 80

~~W-'l1~~-ljb;ariaii::::~::::::::::::::::: :::::
65 77 77 69 70 75 47 56 53 45 23 47 96 99 70 83 83 83 74 85 71 87
84 93 85 98 87 83 53 58 69 76 67 61 97 99 99 94 96 99 71 63 100 99Free textbooks ______________________________ 74 79 78 88 70 62 42 53 51 43 94 92 98 91 67 39 58 34 98 97 99 86

Sufficient number of textbooks _______________ • 92 89 90 96 85 95 99 99 79 91 97 100 94 99 98 100 69 97 94 57 96 96
Texts under 4 years old ______________________ 58 68 65 55 61 62 77 56 64 54 73 66 55 59 51 67 56 65 99 82 59 67
Average library books per pupil. ______________ 8.1 6.2 6.4 5.7 4.6 5.8 4.5 6.3 4.0 6.1 8. I 14.8 3.8 5.3 3.5 4.8 4.5 5.7 5.6 3.7 6.5 63Free lunch program ____________________ •_____ 66 80 63 75 74 62 58 54 89 88 61 82 66 52 74 63 79 79 89 52 47 54

No!e: In ~his Summary section, the group identifications are abbreviated as follows: MA-Mexican American; PR-Puerto Rican; lA-Indian American; OA-Oriental American; Neg.-Negro;
and Maj.-majority or white.
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Usually greater than the majorIty-mInor

Ity differences, however, are the regional dif
ferences. Table 2, for example, shows that
95 percent of Negro and 80 percent of white
high school students in the metropolitan
Far West attend schools with language lab
oratories, compared with 48 and 72 percent,
respectively, in the metropolitan South, in
spite of the fact that a higher percentage of
Southern schools are less than 20 years old.

Finally, it must always be remembered
that these statistics reveal only majority
minority average differences and regional av
erage differences; they do not show the ex
treme differences that would be found by
comparing one school With another.

Programs
Tables 3 and 4 summarize some of the sur

vey findings about the school curriculum,
administration, and extracurrIcular activi
ties. The tables are organized In the same
way as tables 1 and 2 and should be stUdied
in the same way, again With partiCUlar at
tention to regional differences.

The pattern that emerges from study of
these tables is similar to that from tables 1
and 2. Just as minority groups tend to have
less access to physical faclli ties that seem
to be related to academic achievement, so
too they have less access to curricular and
extracurricular programs that would seem
to have such a relationship.

Secondary school Negro students are less
likely to attend schools that are regionaliy

accredIted; thIs is partiCUlarly pronounced
in the South. Negro and Puerto Rican pupils
have less access to college preparatory cur
riculums and to accelerated curriculums;
Puerto Ricans have less access to vocational
curriculums as well. Less intelligence testing
is done in the schools attended by Negroes
and Puerto Ricans. Finally, White students
In general have more access to a more fully
developed program of extracurricular activ
ities, in particular those which might be re
lated to academic matters (debate teams, for
example, and student newspapers).

Again, regional differences are striking. For
example, 100 percent of Negro high school
stUdents and 97 percent of whites in the
metropolitan Far West attend schools haVing
a remedIal reading teacher (this does not
mean, of course, that every stUdent uses the
services of that teacher, but simply that he
has access to them) compared with 46 per
cent and 65 percent, respectively, In the
metropolitan South-and 4 percent and 9
percent in the nonmetropolltan Southwest.

Principals and. teachers
The following tables (5, 6a, and 6b) list

some characteristics of principals and teach
ers. On table 5, figures given for the Whole
Nation of all minorIties, and then by region
for Negro and white, refer to the percentages
of students who attend schools having prin
cipals with the listed characteristics. Thus,
line one shows that 1 percent of white ele
mentary pupils attend a school with a Negro

principal, and that 56 percent of Negro chil
dren attend a school with a Negro principal.

Tables 6a and 6b (referring to teachers'
characteristics) must be read dIfferently.
The figures refer to the percentage of teach
ers haVing a specified characteristic In the
schools attended by the "average" pupil' of'
the various groups. Thus, line one on table
6a: the average white student goes to an
elementary school where 40 percent of the
teachers spent most of their lives In the
same city, town, or county; the average Negro
pupil goes to a school where 53 percent of the
teachers have lived in the same locality most
of their lives.

Both tables Ilst other characteristics which
offer rough indications of teacher quality,
Including the types of colleges attended,
years of teaching experience, salary, educa
tional level of mother, and a score on a 30
word vocabulary test. The average Negro
pupil attends a school where a greater per
centage of the teachers appears to be some
what less able, as measured by these IndI
cators, than those In the schools attended
by the average white student.

Other Items on these tables reveal certain
teacher attitUdes. Thus, the average white
pupil attends a school where 51 percent of
the white teachers would not choose to move
to another school, whereas the average Negro
attends a school where 46 percent would not
choose to move.

. TABLE 3.-PERCENT OF PUPilS IN ElEMENTARY SCHOOLS HAVING THE C~ARACTERISTIC NAMED AT LEFT, FALL 1965

Nonmetropolitan Metropolitan

North and
Midwest South Southwest WestWhole nation West South Southwest Northeast

Characteristic MA PR IA OA Neg. Maj. Ne2· Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Regionally accred·,ted schools _________________ 21 27 25 22 27 28 38 29 16 22 59 39 34 24 52 49 21 35 42 23 22 9
Music teacher .. _______________ . ____ '- _______ 31 34 4t 33 24 35 22 43 26 17 37 42 34 49 38 32 21 17 23 61 9 13
Remedial reading teacher_________ . ___________ 41 45 35 41 39 39 37 46 15 11 12 26 73 58 60 17 28 31 18 29 66 70
Accelerated curriculum _______________________ 34 32 42 37 29 40 47 26 28 24 32 13 34 47 21 28 19 41 34 76 43 73
Low IQ classes ____ .. __ . _______ ... __ . ________ 43 44 44 56 54 48 54 48 30 29 47 25 60 51 73 45 48 33 63 66 77 75
Speech impairment classes________________ .. _ 41 44 42 58 41 5t 34 49 13 11 27 22 59 73 86 67 20 5t 34 23 86 82
Use of intelligence tesl.. __ .... _____________ ._ 93 77 90 95 88 95 85 93 80 91 92 90 73 91 97 99 92 100 97 98 98 99
Assignment practice other than area or open__ .. _ 6 11 9 5 12 6 6 1 27 20 26 2 7 4 1 2 12 22 0 0 4 1

37 47 40 34 44 36 36 28 38 25 38 23 66 50 40 38 45 35 50 48 36 40Use of trackmg..______________.. ____________
64 39 92 90Teachers having tenure_... _____________ .. ___ 68 68 69 79 70 64 70 64 34 49 7 36 100 98 94 76 5t 58

Principal salary $9,000 and above_______ .. ____ 51 52 56 69 51 5t 45 34 12 12 22 36 95 86 92 72 30 26 35 14 98 99
23 29 35 37 28 29 39 43 25 26 8 6 28 31 31 24 29 27 22 11 31 31Schoo newspaper____ .. __ .... _______________

22 43 54 34 22Boys' interscholastic athletics_________________ 55 44 51 47 4i 43 71 62 51 51 59 72 22 22 43 46 38
Girls' interscholastic athletics _________________ 35 29 36 32 26 26 37 35 39 38 40 44 19 14 i7 17 2 6 29 43 25 18Band ____ . _________________________________ 71 63 64 76 66 72 82 81 39 40 54 76 67 73 77 86 66 85 52 33 95 94
Drama c1ub________ '-_ ... __ .. __ .. ___________ 26 37 32 33 38 29 43 33 50 31 25 25 34 32 36 29 35 23 33 2 37 36

6 4 4 7 5 4 0 3 14 6 10 6 1 3 0 0 3 6 16 8 0 2Debate leam______ ... _____ .. _.. ______ .... ___

Note: In this Summary section, the group identifications are abbreviated as follows: MA-Mexican American; PR-Puerto Rican; lA-Indian American; OA-Oriental American; Neg. Negro;
and Maj.-majority or white.

TABLE 4.-PERCENT OF PUPILS IN SECONDARY SCHOOLS HAVING THE C~ARACTERISTIC NAMED AT LEFT, FALL 1965

Nonmetropolitan Metropolitan

North and
Northeast Midwest South Southwest WestWhole nation West South Southwest

Characteristic MA PR IA OA Ne2. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Regionally accredited schools.. _______________ 77 78 71 86 68 76 69 65 40 59 30 62 74 74 75 86 72 81 92 86 100 100
Music teacher, full-time _________________ .. ___ 84 94 88 96 85 88 87 87 65 61 85 77 95 97 96 96 87 100 91 82 99 97
College preparatorY curriculum ____.. '- ____ -c- 95 90 96 98 88 96 98 95 74 92 81 83 93 99 99 100 87 100 89 82 100 100

56 50 55 68 56 55 49 64 51 62 52 34 42 35 60 60 58 21 89 80 65 65Vocational curriculum. ______ .. _. _____________
100 97Remedial reading teacher. ..___ .... ___________ 57 76 55 81 53 52 35 32 24 20 4 9 81 66 62 57 46 65 63 62

Accelerated curriculum __ .. ~ ___ __ _. _.. ________ 67 60 66 80 61 66 42 46 46 58 25 25 60 82 64 78 72 81 87 55 74 78
Low IQc1asses___ .. __ ...... _________________ 54 56 50 85 54 49 44 47 23 20 46 12 75 62 86 59 37 34 64 14 98 97

28 58 28 51 21 31 18 33 10 6 1 11 43 44 48 42 0 10 14 3 45 52Speech impairment classes ___________________
91 57 84 86 80 89 79 93 83 90 97 100 59 87 86 86 78 100 94 75 89 90Use of intelligence tesl... __________ . ____ .... _

Assignment practice other than area or open .. __ 4 20 9 3 19 4 5 0 32 14 2 0 14 5 0 0 36 9 4 0 0 8
79 88 79 85 75 74 41 48 55 57 21 24 94 92 74 90 80 80 92 82 99 93Use of tracking____ ... __ .... __ ..... __ . _______
65 86 71 85 61 72 47 73 33 41 2 3 100 98 97 83 50 79 24 15 96 88Teachers having tenure ___ ...... ______ . ______

Principal's salary $9,000 and above... __ ... ____ 73 89 73 91 66 72 54 64 31 37 59 63 99 99 76 91 61 46 86 18 100 100
89 95 86 97 80 89 71 72 50 81 67 71 95 93 99 97 87 100 66 94 100 100School newspaper __ __ .... ___ . _______
94 90 98 99 95 98 99 99 97 100 96 93 80 95 100 97 93 100 95 100 100 100Boys' mterscholashc athletics_... . _.. __
58 33 59 37 57 54 32 32 80 69 89 81 51 60 50 43 45 80 89 97 38 35Girls' interscholastiC athletlcs__ .... _..

100 100 100Band ______ .... 92 88 92 98 91 95 90 97 80 76 84 81 92 97 100 100 93 100 99- - - - - - ~ ~ - - - - - -
100 97 100 100Drama club.. _____ ..... '-_ 95 93 89 92 92 93 75 91 87 75 91 88 92 88 93 99 94 94

Debate team _______ ... 51 32 46 50 39 52 43 48 27 36 80 67 27 46 49 69 42 58 68 63 37 48

Note: In this Summary section, the group identifications are abbreviated as follows: MA-Mexican American; PR-Puerto Rican; lA-Indian American; OA-Oriental American; Neg.-Negro; and
Maj.-majority or white.



2910
•

CONGRESSIONAL RECORD - SENATE February 9, 1970
TABLE 5.-PERCENT OF PUPILS IN ELEMENTARY AND SECONDARY SCHOOLS IiAVING PRINCIPALS WITH CHARACTERISTIC NAMED AT LEFT, FALL 1965

Nonmetropolilan Metropolitan

Whole nalion
North and

West South Southwest Northeast Midwest South Southwest West

Characterislic MA PR IA OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Elementary schools:
Negro principaL . __
Majority principaL. _... _
Principal with at least M_A __
Principal would keep neighborhood school

despite racial imbalance ... _
Principal approves compensatory education.
Principal would deliberately mix faculty for:

Most minority pupils... __
Mixed purilS.---- - - .
Almost al majority pupils_. .. _. __

Secondary schools:
Negro principal.. . .. __
Majority principaL . _... _. __
Principal with at least M_A _
Principal would keep neighborhood school

despite racial imbalance.. __
Principal approves compensatory education_
Principal would deliberately mix faculty lor:

Mostly minority. pupils.. __
Mixed purilL- __ - - _
Almost al majority pupils __

16
79
85

62
66

40
34
17

9
89
9\

49
80

56
35
22

27
71
84

52
68

48
46
30

12
81
97

37
83

47
41
32

11
80
77

58
61

38
31
15

7
91
94

50
73

61
45
23

12
77
86

52
70

47
42
25

3
76
94

33
94

70
57
43

56
39
84

45
72

48
44
35

6\
37
96

32
78

54
46
39

\
95
80

65
59

43
35
\4

1
95
93

56
7\

58
40
\4

13
79
69

58
63

31
46
19

8
79
89

54
73

50
40
\7

o
90
69

67
60

44
40
13

o
87
85

49
59

53
39
9

86
7

65

39
6\

4\
37
29

85
\0
92

4\
66

4\
36
23

2
9\
64

67
46

43
35
3

o
94
90

73
55

49
19
\

69
24
86

58
52

43
35
18

68
25
90

27
81

57
37
32

\
97
9\

67
58

35
26
3

o
98
90

52
49

43
7
1

9
86
98

38
76

56
50
48

22
75
97

25
75

4\
37
35

1
97
90

53
64

37
32
\8

o
99
97

53
79

50
37
20

28
69
98

61
82

51
50
42

36
64

100

48
71

46
18
14

o
94
92

80
63

40
34
15

4
95

\00

55
79

71
56
29

94
1

83

48
67

43
40
34

97
3

97

18
80

53
57
48

2
97
74

7\
46

44
28
7

o
100
93

9\
57

42
32
o

64 0 3
29 100 95
95 85 96

78 67 29
75 52 92

52 45 6\
46 23 52
33 1 4\

82 0 \0
18 100 90
94 86 \00

80 64 14
100 80 100

85 86 92
47 46 82
70 1 78

o
99
94

53
76

57
42
37

o
99

\00

28
\00

65
55
26

• Note, In this SU!l'mary sectien, the grcup identillcaticrs are abbreviated as follows: MA-Mexican American; PR-Puerto Rican; lA-Indian American; OA-Oriental American; Neg.-Negro; and
Maj.-majority or wh,te_

TABLE 6A.-CHARACTERISTICS OF TEACHERS IN THE ELEMENTARY SCHOOLS ATTENDED BY THE AVERAGE WHITE AND MINORITY PUPIL-PERCENT OF TEACHERS WITH CHARACTERISTIC
NAMED AT LEFT, FALL 1965

Nonmetropolitan Metropolitan

Whole nation
North and

West South Southwest Northeast Midwest South Southwest West

Characteristic MA PR IA OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Percent teachers who spent most of life in
present ciiy, town, or county __

Average teacher verbal score , _
Percent teachers majored in academic subjects_
Percent teachers who allended college not

offering graduate degrees __
Percent teachers allended college with pre-

dominantly white student enrolimenL _
Average educational level of teacher's mother(score) • . _
Average highest degree earned • __ • _
Average teacher-years experience __
Average teacher salary ($I,OOO's} _
Average pupils per teacher. _
Percent teachers would not choose to move to

another schooL . _
Percent teachers plan to continue until retire-menL . . - __
Percent teachers prefer white pupils _
Percent teachers approve compensatory educa-tion - __
Percenl Negro teachers ..
Percent White teachers .. _

37
22
19

39

79

3.7
3.1

13
5.9

30

58

44
27

56
19
78

54
22
18

41

70

3.5
3.1

12
6.0

30

57

42
21

59
30
67

35
22
17

37

85

3.7
3.1
12

6. i
30

59

41
26

56
14
83

39
23
21

32

83

3.8
3.1
12

6.6
28

59

39
20

64
15
79

53
20
17

53

39

3.5
3.2
13

6.0
20

55

45
7

61
65
32

40
23
16

37

97

3.7
3.0
12

6.0
28

65

37
37

56
2

97

34
23
16

48

81

3.4
2.8

12
5.8
26

56

42
22

53
17
82

40
24
18

38

99

3.5
2.8

13
5.7
25

60

35
32

56
1

99

54
17
12

63

2.9
3.1

14
4.7
32

49

50
6

55
90

8

55
22
14

47

97

3.5
3.0

16
5.0

27

73

51
57

47
2

96

40
20
16

44

28

3.6
3.4

14
5.5
23

57

57
iO

53
75
24

31
22
22

30

93

3.7
3.3
13

5.4
26

64

55
45

44
1

96

64
22
19

45

73

3.6
3.2

11
7.2

27

53

31
8

69
31
67

51'
23
17

38

97

3.7
3.1

11
7.1

26

64

32
18

66
2

97

55
22
17

39

75

3.7
3.1

11
7.0

29

49

34
12

65
40
58

39
23
15

40

97

3.6
3.0

14
6.5

28

63

31
37

55
2

98

69
19
18

72

3.5
3.2

14
5.2
28

61

51
1

59
96

2

37
23
16

46

95

4.2
3.0

10
5.0
30

76

34
57

49
4

96

35
21
9

44

43

3.8
3.5

13
5.9
30

63

48
12

56
65
32

18
24
7

26

98

3_ 8
3.2

11
5. I
42

59

46
48

54
1

98

24
22
23

22

82

4.1
3.3

11
7.8

30

55

41
8

73
22
69

24
24
22

21

96

4.2
3.1

10
7.3

31

66

34
31

66
2

59

I Score is the average number of correct items on a 30-item verbal facility test.
• Educational allainment scored Irom 1-8 (lowest to highest); 4 represents high school graduate.
aHighest degree earned scored from 1-6 (lowest to highest); 3 represents a bachelors degree.

Note: In this Summary section, the group identificalions are abbreviated as follows: MA
Mexican American; PR-Puerto Rican; lA-Indian American; OA-Oriental American; Neg.
Negro; and Maj.-majority or white.

Student body characteristics
Tables 7 and 8 present data about certain

characteristics of the student bodies attend
ing various schools. These tables must be
read the same as those immediately pre·
ceding. Looking at the sixth item on table 7,
one should read: the average white high
school stUdent attends a school in which
82 percent of his classmates report that there
are encyclopedias in their homes. This does
not mean that 82 percent of all white pupils
have encyclopedias at home, although ob
viously that would be approximately true.
In short, these tables attempt to describe
the characteristics of the student bodies
with which the "average" white or minority
student goes to school.

Clear differences are found on these items.
The average Negro has fewer classmates
Whose mothers graduated from high school;
his classmates more frequently are members
of la.rge rather than small famllles; they are
less often enrolled in a college preparatory
curriCUlum; they have taken a smaller num
ber of courses In Engllsh, mathematics, for
eign language, and science.

On most items, the other minority gro1lPS
fall between Negroes and Whites, but closer
to Whites, in the extent to which each char
acteristic is typical of their classmates.

Again, there are substantial variations in
the magnitude of the differences, with the
difference usually being greater in the South
ern States.

ACHIEVEMENT IN THE PUBLIC SCHOOLS

The schools bear many responsibillties.
Among the most important is the teaching
of certain intellectual skllls such as reading,
writing, calculating, and problem solving.
One way of assessing the educational oppor
tunity offered by the schools is to measure
how well they perform this task. Standard
achievement tests are available to measure
these skllls, and several such tests were ad
mlnistered in this survey to puplls at grades
1,3,6,9, and 12.

These tests do not measure intelligence,
nor attitudes, nor qualltles of character.
Furthermore, they are not, nor are they in
tended to be, "culture free." Quite the re
verse: they are culture bound. What they
measure are the skllls which are among the

most important in our society for getting a
good job and moving up to a better one, and
for full participation in an increasingly
technical worid. Consequently, a pupil's test
results at the end of public school provide
a good measure of the range of opportunities
open to him as he finishes school-a wide
range of choice of jobs or colleges if these
skills are very high; a very narrow range that
includes only the most menial jobs if these
skills are very low.

Table 9 gives an overall lllustration of the
test results for the various groups by tabu
lating nationwide median scores (the score
which divides the group in half) for Ist
grade and 12th-grade puplls on the tests
used in those grades. For example, half of
the white 12th-grade pupils had scores above
52 on the nonverbal test and half had scores
below 52. (Scores on each test at each grade
level were standardized so that the average
over the national sample equaled 50 and
the standard deviation equaled 10. This
means that for all pupils in the Nation,
about 16 percent would score below 40 and
about 16 percent above 60).
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TABLE 6B.-CHARACTERISTICS OF TEACHERS IN THE SECONOARY SCHOOLS ATTENOED BY THE AVERAGE WHITE ANO MINORITY PUPIL, FAll 1965

Whole Nation

•
North and

West

Nonmetropolitan

South Southwest Northeast Midwest

Metropolitan

South Southwest West

Characteristic MA PR IA OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Percent 01 teachers who spent most of life in
present cily, town, or county • 31

Average teacher verbal score • • 23
Percent 01 teachers- majored in academic sub-jects_. • __ 37
Percenl of teachers who attended colleges not

offering graduate degrees • 26
Percent 01 teachers who attended colleges with

predominantly white sludent enrollmen!. • 90
Average educational level of teacher's molher

(score) •• __ ._. __ • •• • __ __ _ 3.8
Average highestdegreeearned'_ •• __ ~._. __ • __ 3.4
Average leacher years experience••• __ ._. • 11
Average teacher salary ($I,OOO·s} • • • 6.8
Average pupils per teacher•• 23
Percentage of teachers would notchoose to move

to another schooL c • 49
Percentage of leachers plan to continue until

reliremenL__ __ __ _ _ 36
Percentage of teachers prefer white pupils_ •• __ _ 26
Percentage of teachers approve compensatory

education ._._.. 61
Percent Ne~ro leachers_._. •• •• 10
Percent WhIte teachers ••• • •••• 87

55 31 36
22 23 23

40 39 40

27 27 20

86 92 86

3.5 3.8 3.7
3.53.43.6

11 10 11
7.6 6.8 7.7

22 23 24

48 48 48

41 34 40
13 24 13

67 60 68
16 8 6
81 88 76

41
21

38

44

44

3.6
3.3

11
6.4

26

46

38
8

66
59
38

34
23

40

31

48

3.8
3.4

10
6.6

22

51

33
32

60
2

97

20
23

39

33

90

3.6
3.2

9
6.0
20

39

25
28

55
11
88

23
24

36

31

99

3.8
3.2

10
6.3

20

42

28
28

62
2

97

38
19

37

52

15

3.3
3.2

10
4.9
30

42

35
8

60
85
13

48
23

35

44

99

3.8
3.2

12
5.2
25

59

36
58

49
2

98

35
22

30

32

31

3.7
3.4

11
5.6

20

48

43
15

59
70
27

28
24

32

17

98

3.8
3.4
II

5.8
21

63

43
48

50
1

98

62
22

40

25

85

3.5
3.5

12
7.8
24

51

44
8

72
18
79

49
23

46

29

98

3.5
3.5

11
7.6

20

55

38
14

67
2

96

34
22

35

38

75

3.7
3.4
II

7.2
25

45

37
11

67
35
64

31
23

41

34

97

3.8
3.4

10
7.2
24

49

31
31

58
2

97

52
21

42

64

8

3.8
3.2

12
5.5
26

50

36
2

67
94
3

41
23

41

42

97

4.3
3.3

8
5.4
25

62

23
52

54
1

99

37
21

25

42

29

3.4
3.4

11
6.1
25

55

37
7

67
77
20

19
24

36

22

99

3.7
3.3

9
5.5

26

51

30
38

49
o

97

22
23

38

16

90

4.1
3.6

11
8.8

23

42

44
10

72
14
82

25
24

41

13

95

4.0
3.5

11
8.3

23

47

41
21

70
2

94

• Score is the average number of correct items on a 30·item verbal facility test. Note: In this Summary section. the group identifications are abbreviated as follows: MA
o Educalional attainment scored from 1·8 (lowest to hi~hesl); 4 represents high school graduate. Mexican American; PR-Puerto Rican; lA-Indian American; OA-Oriental American; Neg.
3 Highest degree earned scored from 1-6 (lowest to highest); 3 represents a Bachelors degree. Negro; and Maj.-majority or white.

TABLE 7.-FOR THE AVERAGE MINORITY OR WHITE PUPIL, THE PERCENT OF FELLOW PUPILS WITH THE SPECIFIED CHARACTERISTICS, FALL 1965

Nonmetropolitan Melropolitan

Whole nation
North and

West South Southwest Northeast Midwest South Southwest West

Level of school and pupil characteristics MA PR IA OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Elementary schools:
Moslly while classmates last year•••• _
All while teachers last year.•••_• • _._
Encyclopedia in home•• "_"'_'_ •••••••••

Secondary schools:
Mostly white classmales laslyear•• _•••••• ,
All white teachers lastyear_._ •••••••• _••••
Encyclopedia in home•••• • •• __ •
Mother high school graduate or more•• _
Taking college preparalory course • •
Taking some vocatIOnal course • •••
2V, years or more of science__ ._ ._._ •. __ •••
IV, years or more of language••• _._. ._.
3y:! years or more of English ._. •
2y:! yearsor more of malh_~._. ••• __ • __ •

59
75
62

72
73
77
49
36
27
36
37
77
47

52
68
57

56
57
76
47
38
30
38
41
73
45

66
77
64

72
75
75
50
35
28
38
35
80
44

63
74
70

57
57
82
53
41
32
38
43
76
47

19
53
54

10
25
69
40
32
27
39
35
69
44

89
88
75

91
89
82
58
41
23
42
40
83
49

59
71
62

77
79
76
51
29
22
41
29
68
40

91
89
72

96
93
78
58
35
24
41
30
78
39

17
53
36

12
11
52
23
22
23
41
25
66
43

91
87
65

94
93
75
45
33
20
38
26
89
46

19
57
48

23
23
66
44
28
25
47
19
75
50

72
85
64

88
90
75
48
32
20
39
23
84
52

33
60
71

41
44
82
51
39
30
43
49
79
47

87
89
84

90
84
87
63
53
20
55
60
91
73

26
52
60

40
45
80
49
43
28
32
36
73
41

91
88
80

89
88
86
63
46
25
38
44
79
50

7
49
51

4
3

67
37
34
27
43
38
67
46

91
89
80

95
92
88
58
44
16
43
44
89
55

27
51
57

14
16
73
41
29
37
42
34
11
58

91
89
72

96
95
83
49
31
38
31
23
87
45

20
52
64

35
46
78
53
34
35
26
37
63
37

86
85
83

81
79
83
65
46
30
34
50
72
47

Note: In this Summary seelion, the group identifications are abbreviated as follows: MA-Mexican American; PR-Puerto Rican; IA--Indian American; OA--Orienlal American;
Neg.-Negro; and Maj.-majority or white.

TABLE 8.-FOR 'THE AVERAGE MINORITY OR WHITE PUPIL, THE PERCENT OF FELLOW PUPILS WITH THE SPECIFIED CHARACTERISTICS, FALL 1965

Nonmetropolitan Metropolitan

Whole nation
North and

West Soulh Southwest Northeast Midwesl South Soulhwest West

Secondary school pupil characleristic MA PR IA OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj,

Mother not reared in city_____________________ 45
Real father alhome .___ 77
Real mother at home__ " .__ 90
Five or more brolhers and sisters__•• • 28
Mother expeels best in class • ~ 48
Parents daily discuss schooL.________________ 47
Father expecls alleast Loliege graduate________ 38
Mother expecls at leasl coilege graduale•• _.___ 41
Parenls attend PTA_________ 36
Parenls read 10 child regularly before he started

schooL.•• •••• _._ •• _••_. _•• •• ._ 25

33 44 33
71 75 84
88 90 89
27 30 27
49 45 42
46 44 42
34 35 37
39 39 41
38 34 37

28 24 24

45 42
64 83
85 92
44 20
62 43
49 47
38 37
44 41
51 37

30 26

58
80
90
30
47
44
36
41
36

26

50 64
84 65
92 82
24 56
39 71
44 51
32 33
35 42
40 59

24 30

65
84
93
23
55
51
37
40
37

25

53 61
64 85
82 94
54 23
67 54
52 54
39 44
48 45
50 34

32 23

25
67
88
25
50
50
33
38
43

32

19
83
92
15
41
52
39
42
37

31

35
70
90
34
49
44
36
43
45

27

32
84
92
19
38
45
38
41
36

27

45
58
83
48
69
53
39
48
61

33

42
84
92
13
49
53
44
45
44

29

48
55
83
47
71
51
45
52
42

31

60
84
94
17
51
43
45
50
26

21

34
62
86
36
53
43
37
43
36

26

33
74
88
21
41
44
40
44
30

27

TABLE 9.-NATIONWIDE MEDIAN TEST SCORES FOR 1ST· ANO 12TH-GRADE PUPILS, FALL 1965

Note: In this Summary section.lhe group jdentifications are abbrevialed as follows: MA-Mexican American; PR-Puerto Rican; lA-Indian American; OA-Oriental American; Neg.-Negro;
and Maj.-majority or white.

Racial or ethnic group

Test

1st grade:
Nonverbal. • ••• __ • • •• _._. __ • __ ••• _•••• _••• _
VerbaL __ • •• • • • • _. __ ._ • _

121h grade:
Nonverbal. _. • ••• • ••• •• __ ••• ._. __ ._. • •
Verbal•••• _. __ ._._. • •• ._._ •••• • •••••• _•• _••• _. __ ._••_••• ••
Reading •• • •• • ._. __ •••• -- ._. __ ._•• ._._.
Mathemalics ._ • • • • •• _. _•• _._ •• ••• • _
General information •• • ._•• ._._•• • ._.
Average of Ihe 5 tesls__•• _. •• • __ • __ •••_•••• _••_••• • •

OXVI--I84-Part 3

Puerto
Ricans

45.8
44.9

43.3
43.1
42.6
43.7
41.7
43.1

Indian
Americans

53.0
47.8

47.1
43.7
44.3
45.9
44.7
45.1

Mexican·
Americans

50.1
46.5

45.0
43.8
44.2
45.5
43.3
44.4

Oriental
Americans

56.6
51.6

51. 6
49.6
48.8
51.3
49.0
50.1

Negro

43.4
45.4

40.9
40.9
42.2
41.8
40.6
41.1

Majority

54.1
53.2

52.0
52.1
51. 9
51. 8
52.2
52.0
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With some exceptions-notably Oriental

Americans-the average minority pupil
scores distinctly lower on these tests at every
l~vel than the average white pupil. The
minority puplls' scores are as much as one
standard deviation below the majority pu
plls' scores in the 1st grade. At the 12th
grade, results of tests in the same verbal
and nonverbal skllls show that, in every case,
the minority scores are farther below the
majority than are the 1st-graders. For some
groups, the relative decllne is negllgible; for
others, it is large.

Furthermore, a constant difference In
standard deviations over the various grades
represents an increasing difference in grade
level gap. For example, Negroes in the
metropolltan Northeast are about 1.1 stand
ard deviations below whites in the same re
gion at grades 6, 9, and 12. But at grade 6
this represents 1.6 years behind; at grade 9,
2.4 years; and at grade 12, 3.3 years. Thus, by
this measure, the deficiency In achievement
is progressively greater for tlle minority
puplls at progressively higher grade levels.

For most minority groups, then, and most
particularly the Negro, schools provide little
opportunity for them to overcome this Initial
deficiency; in fact they fall farther behind
the white majority in the development of
several skllls which are critical to making a
living and participating fully in modern so
ciety. Whatever may be the combination of
nonschool factors-poverty, community at
titudes, low educational level of parents-
which put minority chlldren at a disadvan
tage in verbal and nonverbal skllls when
they enter the first grade, the fact is the
schools have not overcome it.

Some points should be borne in mind in
reading the table. First, the differences
shown should not obscure the fact that some
minority chlldren perform better than many
white children. A difference of one stand
ard deviation in median scores means that
about 84 percent of the chlldren in the lower
group are below the median of the majority
stUdents-but 50 percent of the white chil
dren are themselves below that median as
well.

A second point of qualification concerns
regional differences. By grade 12, both white
and Negro students In the South score be
low their counterparts-white and Negro
in the North. In addition, Southern Negroes
score farther below Southern Whites than
Northern Negroes score below Northern
whites. The consequences of this patten
can be lllustrated by the fact that the 12th
grade Negro In the nonmetropolitan South
is 0.8 standard deviation below--or, in terms
of years, 1.9 years behind-the Negro In the
metropolltan Northeast, though at grade 1
there is no such regional difference.

Finally, the test scores at grade 12 ob
Viously do not take account of those pupils
who have left school before reaching the
senior year. In the metropolitan North and
West, 20 percent of the Negroes of ages 16
and 17 Rre not enrolled In school-a higher
dropout percentage thRn in either the metro
politan or nonmetropolltan South. If it is
the case that some or many of the Northern
dropouts performed poorly when they were
in school, the Negro achievement in the
North may be artificially elevated because
some of those who achieved more poorly
have left school.

RELATION OF ACHIEVEMENT TO SCHOOL

CHARACTERISTICS

If 100 students Within a school take a
certain test, there Is Ilkely to be great varia
tion in their scores. One student may score
97 percent, another 13; several may score 78
percent. This represents variability in
achievement within the particular school.

It is possible, however, to compute the
average of the scores made by the students
within that school and to compare it with
the average score, or achievement, of pupils
within another school, or many other schools.

These comparisons then represent variations
between schools.
~en one sees that the average score on

a verbal achievement test in school X is 55
and in school Y is 72, the natural question
to ask is: What accounts for the difference?

There are many factors that may be asso
ciated with the difference. This analysis con
centrates on one cluster of those factors. It
attempts to describe what relationship the
school's characteristics themselves (libraries,
for example, and teachers and laboratories,
and so on) seem to have to the achievement
of majority and minority groups (separately
for each group on a nationWide basis, and
also for Negro and white pupils in the North
and South).

The first finding is that the schools are
remarkably similar in the way they relate to
the achievement of their pupils when the
socioeconomic background of the students Is
taken into account. It is known that socio
economic factors bear a strong relation to
academic achievement. When these factors
are statistically controlled, however, It ap
pears that differences between schools ac
count for only a small fraction of differences
In pupil achievement.

The schools do differ, however, In their
relation to the various racial and ethnic
groups. The average White student's achieve
ment seems to be less affected by the
strength or weakness of his school's faclllties,
curriculums, and teachers than is the aver
age minority pupll's. To put it another way,
the achievement of minority puplls depends
more on the schools they attend than does
the achievement of majority pupils. Thus,
20 percent of the achievement of Negroes
in the South Is associated with the partic
ular schools they go to, whereas only 10
percent of the achievement of whites In the
South Is. Except for Oriental Americans, this
general result is found for all minorities.

The inference might then be made that
improving the school of a minority. pupll
may increase his achievement more than
would Improving the school of a white child
Increase his. Similarly, the average minority
pupil's achievement may suffer more In a
school of low quality than might the aver
age white pupil's. In short, Whites, and to
a lesser extent Oriental Americans, are less
affected one way or the other by the quality
of their schools than are minority pupils.
This indicates that It Is for the most dis
advantaged children that Improvements in
school quality wlll make the most difference
In achievement.

All of these results suggest the next ques
tion: What are the school characteristics
that are most related to achievement? In
other words, What factors In the school seem
to be most important in affecting achieve
ment?

It appears that variations in the facilities
and curriculums of the schools account for
relatively little variation in pupil achieve
ment insofar as this measured by standard
tests. Again, it Is for majority whites that
the variations make the least difference; for
minorities, they make somewhat more differ
ence. Among the facilities that show some
relationship to achievement are several for
which minority pupils' schools are less well
equipped relative to whites. For example,
the existence of science laboratories showed
a small but consistent relationship to
achievement, and table 2 shows that minor
Ities, especially Negroes, are In schools with
fewer of these laboratories.

The quality of teachers shows a stronger
relationship to pupil achievement. Further
more, it Is progressively greater at higher
grades, indicating a cumulative Impact of
the qualities of teachers in a school on the
pupil's achievements. Again, teacher quality
seems more important to minority achieve
ment than to that of the majority.

It should be noted that many character
istics of teachers were not measured in this
survey; therefore, the results are not at all

conclusive regarding the specific Character
Istics of teachers that are most Important.
Among those measured in the survey. how
ever, those -that bear the highest relation
ship to pupil achievement are first, the
teacher's score on the verbal skllls test, and
then his educational background-both his
own level of education and that of his par
ents. On both of these measures, the level
of teachers of minority stUdents, especially
Negroes, is lower.

Finally, It appears that a pupil's achieve
ment is strongly related to the educational
backgrounds and aspirations of the other
students In the school. Only crude measures
of these variables were used (principally the
proportion of pupils with encyclopedias in
the home and the proportion planning to
go to college). Analysis Indicates, however,
that children from a given famlly back
ground, when put in schools of different
social composition, will achieve at quite dif
ferent levels. This effect is again less for whi te
pupils than for any minority group other
than Orientals. Thus,if a white pupil from a
home that is strongly and effectively suppor
tive of education is put In a school where
most pupils do not come from such homes,
his achievement will be little different than
If he were in a school composed of others
like himself. But if a minority pupil from a
home without much educational strength is
put with schoolmates with strong educational
backgrounds, his achievement is likely to
Increase.

This general result, taken together with
the earlier examinations of school differ
ences, has important Implications for equal
Ity of educational opportunity. For the ear
lier tables show that the principal way in
which the school environments of Negroes
and whites differ is In the composition of
their student bodies, and it turns out that
the composHion of the student bodies has a
strong relationship to the achievement of
Negro and other minority pupils.

* 1ft * *
This analysis has concentrated on the ed

ucational opportunities offered by the schools
in terms of their student body composition,
facilities, curriculums, and teachers. This
emphasis, while entirely appropriate as a re
sponse to the legislation calling for the sur
vey, nevertheless neglects Important factors
In the variability between individual pupils
within the same school; this variability is
roughly four times as large as the variablllty
between schools. For example, a pupil at
tltude- factor, which appears to have a
stronger relationship to achievement than do
all the "school" factors together, is the ex
tent to which an individual feels that he
has some control over his own destiny. Data
on items related to this attitude are shown
in table 10 along with data on other atti
tudes and aspirations. The responses of
pupils to questions In the survey show that
minority pupils, except for Orientals, have
far less conviction than Whites that they
can affect their own tonvlronments and fu
tures. When they do, however, their achieve
ment is higher than that of whites who lack
that conviction.

Furthermore, whlle this characteristic
shows little relationship to most school fac
tors, It Is related, for Negroes, to the propor
tion of whites in the schools. Those Negroes
in schools with a higher proportion of whites
have a greater sense of control. This finding
suggests that the direction such an attitUde
takes may be associated with the pupil's
school experience as well as his experience in
the larger community.

OTHER SURVEYS AND STUDIES

A number of studies were carried out by
the Office of Education in addition to the
major survey of pUblic elementary and sec
ondary schools. Some of these were quite
extensive investigations with book-length
final reports; certain of them will be pub
lished In full as appendixes to the main re-
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port. There will be other appendixes con
taining more detailed analyses of the public
school data than could be included In the
main report. Still other appendixes will COll
tain detailed tabulation of the data gath
ered In the survey so that research workers
will have easy access to them.

Opportunity in institutions 0/ higher
education

The largely segregated system of higher
education In the South has made compari
SOll between colleges attended mainly by
Negro students and mainly by majority stu
dents easy in that region. Elsewhere it has
not been possible In the past to make com
parison between educational opportunities
because of the general policy in Federal and
State agencies of not collecting data on race.
In the fall of 1965, however, the Office of
Education reversed this policy as a result
of the Interest of many agencies and organi
zations in the progress of minority pupils in
gaining access to higher education. The racial
composition of freshmen of all degree-seeking

students was obtained from nearly all of the
colleges and universities in the nation.

These racial compositions have been cross
tabulated against a variety of characteristics
of the institutions in the report itself. Here
we present only three such cross-tabulations
which relate particularly to the overall qual
ity of the institutions. First, there are pre
sented three tables (11, 12, 13), showing the
distribution of Negro stUdents in number and
by percentages over eight regions of the
Nation. Over half of all Negro college students
attend the largely segregated Institutions in
the South and Southwest. About 4.6 percent
of all college students are Negro (11.5 percent
of college-age persons are Negro).

FollOWing the three distribution tables are
three cross-tabUlations showing, respectively:
student-faculty ratio, percent of faculty with
earned doctorate, and average faculty salary.
Looking at table 14, the upper column head
ings classify the institution by percent of
Negro students in the total enrollment; for
each of these the next column headings show
the number of such institutions In the cate-

gory at the left of the table and the average
number of students per faculty member; the
average is weighted (abbreViated in col. head
"Wtd. avg:') by the number of stUdents in
an institution, so that large colleges have
large influence on the average. For example,
the numbers 8 and 22 in the top line of the
0% column mean that there were 8 Institu
tions in the North Atlantic region with no
Negro students, and tha,t there were on the
average 22 students per faculty member in
these 8 institutions. The bottom line shows
that whereas the bUlk of the institutions
(1,104 in the 0-2% column) have on the
average 20 stUdents per faCUlty member,
those with predominantly Negro enrollment
(the 96 in the 50-100% COlumn) have on the
average 16 students per faculty member.
Table 15 provides the same categories of in
formation on the percent of faCUlty with
Ph. D. degree. Negro stUdents are propor
tionally in colleges with lower proportions of
Ph. D. faculty (bottom line of ta,ble 15); this
Is generally but not always true In the vari
ous regions.

TABLE 10.-PERCENT OF MINORITY AND WHilE 12TH·GRADE PUPILS HAVING CERTAIN ATTITUDES AND ASPIRATIONS, FALL 1965

Nonmelropolitan Metropolitan

North and
Whole nation West South Southwest Northeast Midwest South Southwest West

-----
Item MA PR IA OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Do anything to stay in schooL _______________ 37 35 36 44 46 45 43 44 49 50 56 50 47 47 44 43 48 54 50 47 35 44Desires to be best in class____________________ 33 36 38 46 58 33 48 35 69 46 68 48 48 36 49 33 63 45 70 45 50 35
3 or more hours per day study outside of school_ 22 21 17 42 31 23 26 21 32 23 36 23 33 27 27 19 33 27 33 22 27 23No willful absence___________________________ 59 53 60 76 76 66 72 65 84 75 86 73 68 61 73 66 78 69 77 69 64 56Read at least 1 book last summer________ . ____ 69 72 73 74 80 75 76 74 83 73 82 75 81 79 75 74 83 73 80 72 76 75Desires to finish college______________________ 43 43 42 46 46 45 43 38 42 41 51 47 43 49 46 47 52 52 57 45 42 51
Oefinitely planning to attend college next year__ 26 26 27 53 34 40 22 35 30 35 41 50 31 46 33 37 35 41 43 40 48 55Have read a college catalog ___________________ 46 45 50 70 54 61 5t 57 49 50 54 64 59 73 55 59 57 67 59 63 54 65
Have consulted college officials________________ 22 25 26 33 25 37 26 33 22 38 23 38 32 46 25 35 24 44 26 30 25 30
Believes sell to be brighter than average __ . ____ 31 37 31 5i 40 49 41 48 42 45 44 51 37 48 36 50 40 48 46 51 43 56I just can't learn ____________________________ 38 37 44 38 27 39 31 39 24 37 21 35 29 39 34 40 23 37 25 39 28 38
I would do better if teacher didn't go so fasL __ 28 3t 26 26 21 24 23 23 22 25 19 24 22 22 22 24 20 24 19 25 20 25
Luck more important than work _______________ 11 19 11 8 11 4 i4 4 15 4 14 4 9 4 9 4 10 4 11 4 10 4
When I try, something or somebody stops me___ 23 30 27 18 22 14 24 14 22 16 26 14 21 13 23 15 19 14 23 13 21 21
People like me don't have much ot a chance ____ 12 19 14 9 12 6 15 6 11 6 11 5 12 5 13 6 10 6 11 4 13 6
Expect professional career. ___________________ 18 21 21 43 27 37 26 34 25 31 26 38 31 46 31 37 27 37 28 37 22 38

Note: In this Summary section, the group identifications are abbreviated as follows: MA-Mexican American; PR-Puerto Rican; lA-Indian American; OA-Oriental American; Neg.-Negro; and
Maj.-majority or white.

Table 16 shows the average annual salary
in dollars for faculty members In the same
format as before. Negro students are In col
leges with substantially lower faculty sal
aries. The Institutions In the South and
Southwest generally pay lower salaries than
those In other regions, and the colleges serv
ing primarily the Negro students are at the
bott~m of this low scale.

Other findings of the stUdy are that-(I)
In every region Negro students are more
likely to enter the State college system than
the State university system, and further they
are a smaller proportion of the stUdent body
of universities than any other category of
public Institutions of higher education, (2)
Negro students are more frequently found in
institutions Which have a high dropout rate,

(3) they attend mainly institutions "11th low
tuition cost, (4) they tend to major In engi
neering, agriculture, education, social work,
social science, and nursing.

FUTURE TEACHERS

Since a number of Investigations of teacher
qualification in the past few years have indi
cated that teachers of Negro children are less
qualified than those who teach primarily
majority children, this survey Investigated
whether there might be some promIse that
the situation may be changed by college stu
dents now preparing to become teachers. To
this end, questionnaIre and achievement test
data were secured from about 17,000 college
freshmen and 5,500 college senIors In 32
teacher training colleges In 18 States that in

1960 Included over 90 percent of the Nation's
Negro population. Some of the findings of
this survey are:

L At both the freshman and senior levels,
future teachers are very similar to students
In their colleges who are following other ca
reer lines. (It should be remembered that
these comparisons are limited to students in
colleges that have a primary missIon In the
training of teachers, and Is not, of course, a
random sample of all colleges.)

2. Majority stUdents beIng trained at the
college level to enter teaching have a stronger
preparation for college than have Negro stu
dents; that is, they had more courses In for
eign languages, English, and mathematics,
made better grades In high school, and more
often were In the highest track in English.

TABLE II.-ESTIMATED NUMBER OF COllEGE STUDENTS BY RACE AND REGION, FAll 19651

Rocky
New England Mideast Great Lakes Plains South Southwest Mountains Far West Total

~:~~~it~_~~:::::::::::: :~:::: ::::::::::::::::::::: 313,514 781,112 821,999 375,043 778,472 434,005 175,000 552, 153 4,232,098
2,216 30,226 30,870 8,500 101,648 20,620 1,605 11,631 207,316

Other minority ____________________________________ 1,538 6,542 10,882 2,885 4,996 7,012 1,968 16,092 51,855
TotaL _____________________________________ 317,268 817,880 863,691 386,428 885, 116 461,637 179,373 579,867 4,491,269

I Based on reports received on 2,013 institutions from among a total of 2,183.

TABLE 12.-PERCENT DISTRIBUTION OF COLLEGE STUDENTS BY RACE ACROSS REGION, FALL 1965 I

New Great South· Rocky Far
England Mideast lakes Plains South west Mountains West Total

~;J!~~i~iii~~::::::::::::::::: ~:~:::::::::::::::
7.41 18.46 19.42 8.86 18.39 10.26 4.15 13.05 100
I. 07 15.48 14.89 4.10 49.03 9.95 .77 5.61 100
2.97 12.62 20.87 5.56 9.63 13.52 3.80 31. 03 100

I Based on reports received on 2,013 institutions from among a total of 2,183.
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TABLE l3.-PERCENT DISTRIBUTION OF COLLEGE STUDENTS BY RACE WITHIN REGION, FALL 1965 I

Rocky
Far WestSouth Southwest Mountains

87.95 94.01 98.01 95.22
11. 48 4.47 .89 2.00

.56 1.52 1.10 2.78

99.99 100.00 100.00 100.00

Plains

97.05
2.20
.75

100.00

95.17
3.57
1.25

99.99

95.50
3.70
.80

100.00

Mideast Great Lakes

98.82
.69
.48

99.99

New England

Majority .
Negro _ _._ .
Other minority _ _" _. _. __ .. _• .,_, __ •• •

-------------------------~---:-:-::-:-::
Total.. __•• __ ._.. _ __ _ -- •• -••

I Based on reports received on 2,013 institutions from among a total of 2,183.

TABLE 14.-STUDENT-FACULTY RATIO BY PERCENT OF NEGRO ENROLLMENT IN INSTITUTIONS OF HIGHER EDUCATION, FALL 1963

Negro enrollment (percent)

0 0-2 2-5 5-10 10-50 50-100

Number of Weighted Number of Weighted Number of Weighted Number of Weighted Number of Weighted Number of Weighted
Control and region institutions average institutions average institutions average institutions average institutions average institutions average

(I) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)

Public institutions:
22 21 15 16North Atlantic._...... _. - __ .. 8 64 23 5 21 2 69 6

Great Lakes and Plains....... 41 22 91 21 27 22 7 21 10 33 2 23
South....__ ••• __ ••• _•• _•••• 24 18 66 19 13 19 21 22 3 21 28 17
Southwest._•••• __ .. ___ ..... 3 26 46 23 24 27 8 28 (I) (I) 3 20
Rocky Mountains and Far

12 21 83 26 22 32 40 2 36 (.) (1)WesL.._ •••••• _...._•••••

Private institutions:
265 20 58North Atlantic••_•• ________ •• 70 12 16 11 25 14 13 2 11

Great Lakes and Plains.. ___.. 54 13 249 16 59 17 20 27 8 21 1 20
South _______...____ ••• __ ... 86 18 117 16 15 18 4 14 1 18 48 15
Southwest. ____ ......__ ..___ 9 19 33 18 10 18 1 22 (I) (I) 6 16
Rocky Mountains and Far

17 15 90 17 20 19 25 1 2 (I) (')West... _____ • ____________

Ali public institutions___________ • 88 21 350 22 101 25 49 25 17 35 39 17
All private institutions___ ....___ • 236 16 754 18 162 17 40 25 24 18 57 15

"'" 324 18 1,104 20 263 22 89 25 41 96 16All institutions. ________• ________ 31

I Data not available.

TABLE 15.-PERCENT FACULTY WITH EARNED DOCTORATE BY PERCENT OF NEGRO ENROLLMENT IN INSTITUTIONS OF HIGHER EDUCATION, FALL 1963

Negro enrollment (percent)

None None to 2 2 to 5 5 to 10 10 to 50 50 to 100

Number of Weighted Number of Weighted Number of Weighted Number of Weighted Number of Weighted Number of Weighted
Control and region institutions average institutions average institutions average institutions average institutions average institutions average

(I) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)

Public institutions:
3 47 47 38 5 54 2 30North Atlantic________ ......_ (I) (I) 6 22

Great Lakes and Plains...... _ 2 46 49 41 12 28 2 23 2 42 2 34
South.... __ ......... __ •__ •• 12 29 49 30 12 32 3 26 1 17 18 19
Southwest. .... __ ........ ___ 2 22 25 37 8 39 1 45 (I) (I) 3 26
Rocky Mountains and Far

37 32 40 27 32 (I) (I) (I) (I)WesL........ ______ .....

Private institutions:
25 175 37North Atlantic______ ...... ___ 13 31 35 7 17 3 30 2 26

Great Lakes and Plains..... __ 10 32 179 30 35 26 6 23 4 29 1 27
South .. __ ..... __ ..... __.... 31 32 78 32 12 23 2 28 1 33 28 29
Southwest. ........ ________ • 1 41 24 34 5 27 (I) (I) (I) (I) 3 31
Rocky Mountains and Far

8 22 67 38 15 35 3 25 (I) (I) (.) (I)West..... __ • ______ •• __ ...

All public institutions......... ___ 23 36 202 37 39 35 9 28 3 34 29 21
All private institutions........... 63 30 523 34 98 31 18 20 8 30 34 29

All institutions_ • ________ -------- 86 34 725 36 137 34 27 25 11 31 63 24

1 Data not available.

3. Data from the senior students suggest
that colleges do not narrow the gap in aca
demic training between Negro and majority
pupils; indeed, there is some evidence that
the cOllege curriculum increases this dif
ference, at least in the South.'

4. Substantial test score differences exist
between Negro and white future teachers at
both freshman and senior levels, with ap
proximately 15 percent of Negroes exceeding
the average score of majority students in
the same region. (This figure varies consider
ably depending on the test, but in no case
do as many as 25 percent of Negroes exceed
the majority average.)

5. The test data indicate that the gap in
test results widens In the South between
the freshman and senior years. The signifi
cance of this finding lies in the fact that

most Negro teachers are trained in the
Southern States.

6. The preferences of future teachers for
certain kinds of schools and certain kinds
of pupils raise the question of the match
between the expectations of teacher recruits
and the characteristics of the employment
opportunities.

The preferences of futUI:e teachers were
also studied. Summarized in terms of market
conditions, it seems apparent that far too
many future teachers prefer to teach In an
academic high school; that there is a far
greater proportion of children of blue-collar
workers than of teachers being produced who
prefer to teach them; that there is a very
substantial number of white teachers-in
training, even in the South, who prefer to
teach in racially mixed schools; that very

few future teachers of either race wish to
teach in predominantly minority schools;
and finally. that high-ability pupils are much
more popUlar with future teachers than low
ability ones. The preferences of Negro future
teachers are more compatible with the dis
tribution of needs in the market than are
those of the majority; too.few of the latter.
relative to the clientele requiring service,
prefer blue-collar or low-ability children or
prefer to teach in racially heterogeneous
schools, or in special curriculum, vocational,
or commercial schools. These data indicate
that under the present organization of
schools, relatively few of the best prepared
future teachers will find their way into class
rooms where they can offset some of the en
vironmental disadvantage suffered by minor
ity children.
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TABLE 16.-AVERAGE ANNUAL SALARY, FULL PROFESSOR THROUGH INSTRUCTOR IN INSTITUTIONS OF HIGHER EDUCATION BY PERCENT Of NEGRO ENROLLMENT, fALL 1963

Negro enrollment

opercent 0-2 percent 2-5 percent 5-10 percent 10-50 percent 50-100 percent

Number of Weighted Number of Weighted' Number of Weighted Number of Weighted Number of Weighted Number of Weighted
Control and region institulions average ilrstitutions average institutions average instilutions average institutions average institutions average

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)

Public institutions:
Norlh Atlantic............... 3 $8,577 38 $8,607 6 $10,601 2 $11,514 (I) ......•....• 5 $8,152
Great Lakes and Plains....... 2 8,268 43 8,777 11 9,417 2 8,687 1 10,005 2 8,185
South ...................... 11 7,296 45 7,992 13 7,838 3 6,959 1 6,784 19 6,583
Southwest. ................. 2 7,041 24 8,176 7 7,777 1 7,419 (I) ............ 2 6,806
Rocky Mountains and Far

2 6,436 28 8,893 (I) (I) (I) ............Wes!.. ................... 9,641 (I) (I)

Privale institutions:
North Atlantic............... 7 6,513 156 8,268 27 8,867 6 8,040 3 5,947 I 8,309
Great Lakes and Plains....... 7 6,336 147 7,781 30 7,872 5 7,145 4 7,895

~~
(I)

South ...................... 25 6,421 63 7,543 8 6,340 3 6,047 (I) (1) 5,974
Southwest. ................. 1 5,816 23 6,770 5 5,784 (I> (I) (I) (I) 2 5,473
Rocky Mountains and Far

1 5,470 50 8,448 9 7,107 7,302 (I) (I) (I) (I)Wes!.. ................... I

All public institutions............ 20 7,573 178 8,491 39 9,112 8 9,248 2 8,754 28 6,824
All privale institutions. .......... 41 6,379 439 7,964 79 8,175 15 7,640 7 7,352 22 6,652

All institulions............ 61 7,165 617 8,279 118 8,756 23 8,643 9 7,795 50 6,773

1 Data not available.

School enrollment and dropouts
Another extensive study explored enroll

ment rates of children of various ages, races,
and socia-economic categories using 1960
census data. The study Included also an in
vestigation of school dropouts using the Oc
tober 1965 Current Population Survey of the
Bureau of the Census. This survey uses a
carefully selected sample of 35,000 house
holds. It was a large enough sample to jus
tify rellable nationwide estimates for the
Negro minority but not for other minorities.
In this section the word "white" includes
the Mexican American and Puerto Rican
minorities.

According to the estimates of the Current
Population Survey, approximately 6,960,000
persons of ages 16 and 17 were living In the
United States In October 1965. Of this num
ber 300,000 (5 percent) were enrolled In
college, and therefore, were not considered
by this Census Bureau study. Of the remain
ing, approximately 10 percent, or 681,000
youth of 16 and 17, had left school prior to
completion of high school.

The bottom line of table 17 shows that
a.bout 17 percent of Negro Bidolescents (agel;
16 and 17) have dropped out of school
whereas the corresponding number for white
adolescents is 9 percent. The following table
18 shows that most of this difference comes
from differences outside the South; In the
South the white and Negro nonenrollment
rates are much the same.

Table 19 Is directed to the question of
whether the dropout rate is different for
different socia-economic levels. The data sug
gest that It Is, for whereas the nonenroll
ment rate was 3 percent for those 16- and
17-year-01ds from white-collar families, it
was more than four times as large (13 per
cent) in the case of those from other than
white-collar families (where the heBid of
household was In a blue-collar or farmoc
cupatlon, unemployed, or not In the labor
force at all). Furthermore, this difference in
nonenrollment by parental occupation
existed for both male and female, Negro and
White adolescents.

Tile racial differences in the dropout rate
are thus sharply reduced when socioeconomic
factors are taken into account. Then the dif
ference of B percentage points between all
Negro and white adolescent dropouts be-

TABLE 17.-ENROLLMENT STATUS OF PERSONS 16 AND 17 YEARS OLD NOT IN COLLEGE BY SEX AND
RACE, FOR THE UNITED STATES, OCT08ER 1965

[Numbers in thousands. figures are rounded to the nearest thousand without being adjusted fa group totals,
which are independently rounded.)

Both sexes Male Female

Enrollment status Total While Negro White Negro While Negro

Total not in college, 16-17
years................... 6,661 5,886 775 3,001 372 2,885 403

Enrolled:
Private school ............... 588 562 26 281 11 281 15
Public school. .......•••.••.• 5,198 4,588 610 2,363 299 2,225 311

Noterirolled:
High school graduate•...•.•.. 194 183 II 66 2 117 9
Non·high·school graduale..... 681 553 128 291 60 262 68

Nonenrollment rate I ............. 10 9 17 19 16 9 17

1 Percent "nol enrolled, non·hlgh·school graduates" are of "Iotal not in college, 16-17 years."

TA8LE 18.-ENROLLMENT STATUS OF PERSONS 16 AND 17 YEARS OLD NOT IN COLLEGE BY SEX, RACE, AND REGION OF
RESIDENCE, FOR THE UNITED STATES, OCTOBER 1965

(Numbers in thousands[

Bolh sexes Male Female

Enrollment status and region
Negro White Negro White Negroof residence Tolal While

SOUTH

Total nol in college, 16-17
465 847 238 829 227years................... 2,141 1,676

Enrolled:
19 45 11 44 8Private school. .............. 108 89

Public schooL .............. 1,666 1,297 369 669 195 628 174
Nol enrolled:

8 0 21 7High school graduate.......• 36 29 7
Non·high·school graduale..... 331 261 70 125 32 136 38

Nonenrollment rale I ............. 15 16 15 15 13 16 17

NORTH AND WEST

Total nol in college, 16·17
4,520 4,210 310 2,154 134 2,056 176years...................••

Enrolled:
7 236 0 237 7Private school............... 480 473

Public school ...............• 3,532 3,291 241 1,694 104 1,597 137
Nol enrolled:

154 4 58 2 96 2High school graduate......... 158
Non·high·school graduate ..... 350 292 58 166 28 126 30

Nonenrollrnent rate I .•..........• 8 7 19 8 21 6 17

1 Percent "not enrolled, non·high·school graduates" are of "lotal nol in college, 16-17 years."



1 Percent "not enrolled, non·high·school graduates" are of "total not in college, 16-17 years."

TABLE 20.-NONENROLLMENT RATES OF PERSONS 16 AND 17 YEARS OLD NOT IN COLLEGE BY SEX RACE TYPE OF
AREA, AND REGION OF RESIDENCE, FOR THE UNITED STATES: OCTOBER 1965' ,

7
8

17

Negro

28 0
24 2
3 .. .. co

Female

122
762

936

While

31

Negro

Male

135 11
893 18

14 2
39 0

4 •• • •

White

1,081

J8
26

2
2
4

48

727 1,920 341 1,949 386

8 146 0 159 8
584 1,470 28J J,463 303

9 52 0 89 9
126 252 660 238 66

J7 13 18 12 17

Negro

race of students were kept, thereby making
any evaluation of the procedure subjective
onJy. Superintendents, principals, and school
boards sometimes respond by declaring racial
records themselves to be a mark of discrimi
nation.

A narrative of "the racial headcount prob
lem" and the response to the search for a
solution is given in the excerpt from the
report on San Francisco.

Performance of minority grQ.llp children.
One of the real handicaps to an effective
assessment of equality of education for chil
dren of minority groups is the fact that few
communities have given systematic testing
and fewer still have evaluated the academic
performance and attitudes of these children
toward education. Yet quality of education
is to be estimated as much by Its conse
quences as by the records of the age of bUild
Ings and data on faCUlty-student ratio. A
guide to cities now planning such assess
ment is a pupil profile conducted In Evans
ton, Ill.

Both sexes

WhiteTotal

2,065 2,017

275 257
J,680 1,654

44 42
65 63
3 3

4,596 3,869

313 305
3,517 2,933

150 l4i
616 490

13 13

(Numbers in thousands. Percent not shown where base is less than 40,0001

NOT WHITE COLLAR

Total not in college, 16-17
years .. __ . ..... __ . __

WHITE COLLAR

Total not in college, J6-17
years .. , .. ' .... ' .. __

I Percent "not enrolled, non-high·school graduates" are of "total not in college, 16-17 years."

progress of integration in individual cities
and towns, and Illustrate probJems that have
arisen not only In these communities but in
many others as well. The compJete case
studies are maintained on file at the Office
of Education. In addition publlcation of all
or some of the reports by their authors will
be carried out through commercial pub
lishers.

In the main report, excerpts from these
case studies are presen~ed to Illustrate cer
tain recurrent probJems. A paragraph which
introduces each of these excerpts is given
below, showing the kinds of problems cov
ered.

Lack of racial information.-In certain
communities, the lack of information as to
the number of children of minority groups
and of minority group teachers, their loca
tion and mobl11ty, has made assessment of
the equality of educational opportunity dif
ficult. In one city, for example, after a free
transfer plan was initiated, no records as to

(Number in Ihousands. Percent not shown where base is less than 50,0001

Nonenro!lment rate, type of area,
Both sexes Male Female

and regIOn of reSIdence Total White Negro White Negro White Negro

METROPOLITAN SOUTH

Total not in college, 16-17 years... 715 545 170 295 95 250 75
Nonenroll ment rate '_________ co __ 10 9 12 4 14 16 II

METROPOLITAN NORTH
AND WEST

Total not in college, 16-17 years. __ 2,576 2,301 275 1,237 124 1,064 151
Nonenrollment rate '..... __ . __ . _. 8 6 20 7 23 6 17

NON METROPOLITAN SOUTH

Total not in college, 16-17 years.•. 1,426 J,131 295 552 143 579 152
Nonenrollmentrate '....... _... _. 18 19 17 2i 13 17 20

NON METROPOLITAN NORTH
AND WEST

Total nol in college, 16·J7 years. __ 1,944 1,909 35 9J7 10 992 25
Nonenrollment rate '. ___________ . 8 8 . ___________ 9 ____ .... ___ . 7 ___ .. ______ .

Enrolled:
~~ibl~~e s~~~~~I , ' , , .

Not enrolled: . --·oO----, ..
High schoot graduate. . __
Non·high·school graduate.. __ ~

Nonenrollment rate '. ... __ ...

Enrolled:
Private school. __ , " __ . __
Public school.. ... __

Not enrolled: .
High school graduate ... __
Non·high·school graduate. __

Nonenrollment rate '.oO' __ . ..

Enrollment status and occupation
of household head

February 9, 1970
TABLE 19.-ENROLLMENT STATUS OF PERSONS 16 AND J7 YEARS OLD BY SEX, RACE, AND OCCUPATION OF HOUSEHOLD

HEAO, FOR THE UNITED STATES: OCTOBER 1965
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comes 1 percent for those In white-collar
famllles, and 4 percent for those in other
than white-collar fam1l1es.

Table 20 breaks the data down by metro
politan and nonmetropolltan areas as well
as by South and non-South. The largest dif
ferences between Negro and white dropout
rates are seen In the urban North and West;
in the nonurban North and West there were
too few Negro households in the sample to
provide a reliable estimate. In the South
there Is the unexpected result that in the
urban areas, white girls drop out at a greater
rate than Negro ,girls, and In the nonurban
area white boys drop out at a sUbstantially
greater rate than Negro boys.

Relation Of integration to achievement
An education In Integrated schools can be

expected to have major effects on attitudes
toward members of other racial groups. At
Its best, it can develop attitudes appropri
ate to the Integrated society these students
will live In; at Its worst, It can create hostile
camps of Negroes and whites In the same
school. ThUS, there Is more to "school Inte
gration" than merely putting Negroes and
whites in the same building, and there may
be more Important consequences of Integra
tion than Its effect on achievement.

Yet the analysis of school factors described
earller suggests that In the long run, Inte
gration should be expected to have a posi
tive effect on Negro achievement as well. An
analysis was carried out to seek such effects
on achievement which might appear In the
short run. This analysis of the test perform
ance of Negro children In Integrated schools
Indicates positive effects of Integration,
though rather small ones. Results for grades
6, 9, and 12 are given in table 21 for Negro
pupils classified by the proportion of their
classmates the previous year who were white.
Comparing the averages in each row, In every
case but one the highest average score Is re
corded for the Negro pupils where more than
half of their classmates were white, But in
reading the rows from left to right, the In
crease Is small and often those Negro pupils
in classes with only a few whites score lower
than those In totally segregated classes.

Table 22 was constructed to observe
whether there is any tendency for Negro
pupils who have spent more years in Inte
grated schools to exhibit higher average
aChievement. Those pupils who first entered
Integrated schools in the early grades record
consistly higher scores than the other groups,
although the differences are again small.

No account Is taken In these tabulations
of the fact that the various groups of pupils
may have come from different backgrounds.
When such account is taken by simple cross
tabUlations on indicators of socioeconomic
status, the performance In integrated schools
and in schools integrated longer remains
higher. Thus, aJthough the differences are
small, and although the degree of integration
within the schooJ is not known, there is evi
dent, even In the short run, an effect of
school integration on the reading and mathe
matics achievement of Negro pupils.

Tabulations of this kind are, of course, the
simplest possible devices for seeking such
effects. It is possibJe that more elaborate
analyses looking more carefully at the spe
cial characteristics of the Negro pupils, and
at different degrees of integration within
schools that have similar raciaJ composi
tion, may reveal a more definite effect. Such
analyses are among those that will be pre
sented in subsequent reports.

C~e stlldies Of school integration
As part of the survey, two sets of case

studies of school Integration were commis
sioned. These case stUdies examine the
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In 1964, the DIrector of Research and Test

Ing for District 65 gathered and analyzed
data on "ablllty" and "achIevement" for 136
Negro chlldren who had been In continuous
attendance at either Central, Dewey, Foster,
or Noyes school through the primary years.
A group of 132 whIte children In contInuous
attendance for the same perIod at two white
primary schools was compared. Seven dUrer
ent measures from kindergarten through

seventh grade were correlated and combined
by red ucing all measures to stanines. The
excerpt from the Evanston report examines
In detail the performance of these two
groups of chlldren.

Compliance in a small community.-Many
large metropolitan areas North and South
are moving toward resegregatlon despite at
tempts by school boards and ci ty admInis
trations to reverse the trend. RacIal housing

concentration In large cities has reInforced
neighborhood school patterns of racial Isola
tion while, at the same tIme, many white
famllles have moved to the suburbs and
other families have taken theIr chlldren out
of the pUbllc school system, enroII1ng them
instead In prIvate and parochIal schools.
Small towns and medium-sized areas, North
and South, on the other hand, are to some
extent desegregating theIr schools.

TABLE 2t.-AVERAGE TEST SCORES OF NEGRO PUPILS, FALL 1965

Reading comprehension-Proportion of white classmates last
year Math achievement-Proportion of white classmates last year

Grade Region None Less than half Half More than half None Less than half Half More than half

12 Metropolitan NortheasL................... __ ......... 46.0 43.7 44.5 47.5 41. 5 40.6 4I.I 44.5
12

~m~~~m=~ ~i~0::t~t::~:::~ ::::::::::~~::: ~:::::::: 46.4 43.2 44.0 46.7 43. 8 42.6 42.9 44.8
9 44.2 44.8 44.8 47.1 43.1 43.5 43.7 47.2
9 45.3 45.2 45.3 46.4 44.4 44.3 44. I 46.6
6 Metropolitan NortheasL .........•. , .• , .. , ... ', ..... , 46.0 45.4 45.8 46.6 44.0 43.4 43.6 45.6
6 Metrepolitan Midwest.. _........... , ......... " .... " 46.0 44.7 44.9 45.1 43.8 42.8 42.9 44.1

TABLE 22.-AVERAGE TEST SCORES OF NEGRO PUPILS, FALL 1965

Proportion of majority classmates last year

Grade Region
Grade of 1st time with
majority pupils

Less than More than
None half Half half Total

9 Metropolitan NortheasL. .. - , , .. ' 1, f: ~~:'6:::::::::::::::::::::::::::::::::::
7,8, or 9•....... ".", " , , .. ,.
Nevef. ,., _..", " ,,' .. , ...•

9 Metropolitan Midwest.. , " ,.,-.,.,. I, ~', ~~~; ie.'.·.·.'.·.'.'.·.·.·,:·.',·.'.'.'.:·,'.:·.·,·.·.'.·.:',::.. '.
7,8, or 9., " , .. _.,., .. , "
Never. ,., , , __ _ ""

12 Melropolitan NortheasL. l,~: g~:'6:::::::::::::::::::::::::::::::::::
7,8, or 9 , " , •• ,.
10, II, or 12.. ,' , .. _. __ ., .. _.. _ " ...
Never., , , .. _.. _ _.,

12 Metropolitan Midwesl... ,.' ., ,., I, ~,~ :riC._._,·.·,·._._._._.·.·._._:._ :_·._,..'.':._ ::::::
7,8, or 9., " "" .. , __ .,
10, II, or 12 , ,
Never", ' __ ,

45. 9 46. 7 46. 9 48. I
45.2 43.3 44.4 44.4
U5 ~9 ~6 ~~
43.2 ,_ , .
45. 4 46.6 46. 4 48.6
44. 4 44. I 45. 3 46. 7
44. 4 43.4 43. 3 45.2
46.5 , , .
40.8 43.6 45.2 48.6
46. 7 45. I 44. 9 46. 7
42. 2 43.5 43. 8 49.7
42.2 41. I. 43.2 46.6
40.9 , , ', .
47.4 44.3 45.6 48.3
46.1 43.0 43.5 46.4
46. 6 40.8 42. 3 45.6
44. 8 39.5 43. 5 44. 9
47.2 ..

46.8
44.8
44.0
43.2
46.7
44.5
43.7
46.5
46.2
45.6
48.2
44. I
40.9
46.7
45.2
45.5
43.3
47.2

In the Deep South, where there has been
total school segregation for generations, there
are signs of compliance within a number
of school systems. The emphasis on open en
rollment and freedom-of-cholce plans, hoW
ever, has tended to lead to token enrollment
of Negroes In preViously white schools. In
school systems Integrated at some grade levels
but not at others, the choice of hIgh school
grades rather than elementary grades has
tended further to cut down on the number of
Negroes choosing to transfer because of the
reluctance to take extra rIsks close to gra
duation.

The move toward compllance Is descrIbed
in the excerpt from the report of one small
MississIppi town.

A voluntary transfer plan for racial balance
in elementary schools.-The pUblic schools
are more rigidly segregated at the elementary
level than In the higher grades. In the large
cities, elementary schools have customarlIy
made assIgnments In terms of neighborhood
boundarIes. Housing segregation has, there
fore, tended to bulld a segregated elementary
school system- in most cities in the North
and, Increasingly, In the South as well, where
de facto segregatIon Is replacing de jure seg.
regatlon.

Various communIties have been struggling
to find ways to achIeve greater racial baiance
whlle retaining the neIghborhood school.
BUSSing, pairing, redistrIcting, consolidating,
and many other strategies have been tried.
:Many have faIled; others have achIeved at
least partial success. In New Haven, Conn.,
consIderable vIgor has been applied to the
problem: Whereas paIring was tried at the

junior high level Introducing compulsory
IntegratIon, a voluntary transfer plan was
Implemented at the elementary level. Rellef
of overcrOWdIng was given as the central In
tent of the transfer plan, but greater racIal'
balance was achieved since it was the Negro
schools that were overcrowded. With the pro
visIon of new school bUlldings, hoWever, this
Indirect stimUlus. to desegregatIon wlll not
be present. In New Haven the transfer pian
was more effective than in many other com
munities because of commItment of school
ieadershlp, active solicitation of transfers by
door-to-door vIsIts, provisIon of transporta
tion for those transferring, teacher coopera
tion, heterogeneous grouping In the class
rooms, and other factors.

The original plan provided that a student
could apply to anyone of a cluster of several
elementary schools within a designated "clus
ter dIstrict," and the application would be
approved on the basIs of avalIablllty of space,
effect on racIal balance and certain unspeci
fied educational factors; that students "pres
ently enrolled" at a partiCUlar school would
be given prIorIty; and that transportation
would be provided where necessary.

Desegregation by redistricting at the
junior high school level.-The junIor high
schools, customarily grades seven to nine,
have been the focus of considerable effort
and tensIon in desegregation plans in many
communities. With most areas clinging to
the neighborhood school at the elementary
level with resultant patterns of racial con
centration, and with high schools already
more integrated because of their lesser reli
ance upon neighborhood boundaries and
theIr prior consolidation to achIeve maxi-

mum resources, junior hIgh schools have
been a natural place to start desegregation
plans. Like the elementary schools, they have
In the past been assigned stUdents on the
basis of geography; but on the other hand,
they tend to represent some degree of con
solldation in that children from several
elementary schools feed one JunIor high
school. Further, parental pressures have been
less severe for the maintenance of rIgId
neighborhood boundaries than at the ele
mentary level.

PaIring of two junior high schools to
achieve greater racIal balance has been trIed
In a number of communIties. Redistricting
or redrawIng the boundarIes of areas that
feed the schools has been tried in other
areas. In Berkeley, Calif., after considerable
communIty tension and struggle, a plan was
put Into effect that desegregated all three
junior high schools (one had been deseg
regated previously). All the nInth graders
were sent to a sIngle school, prevIously Negro,
and the seventh and eighth graders were
assigned to the other two schools. The new
ninth grade school was gIven a new name
to signal Its new identIty In the eyes of the
community. The excerpt describes the period
followIng Initation of thIs plan and the dif
ferential success of Integration in the dif
ferent schools.

A plan for racial balance at the high school
level.-In a number of communities, students
are assIgned to hIgh schools on the basis of
area of residence and hence racial imbalance
is continued. In Pasadena, Callf., a plan was
Initiated to redress thIs imbalance by open
Ing places In the schools to allow the trans
fer of Negroes to the predomInantly White
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This section concludes the summary re
port on the survey; the summary report
is the first section of the full report, and
it Is also printed separately for those who
desire only an overview of the main findings
of' the survey. The full report contains a
great deal of detailed data from which a
small amount has been selected for this
summary. It also contains a full description

high .school. A measure of success was
achieved but only after much resistance. Of
interest particularly in thiS situation was
the legal opinion that attempts to achieve
racial balance were violations of the Con
stitution and that race could not be con
&1dered as a factor in school dlstrlctlng. Ap
parently previous racial concentration, aided
by districting, had not been so regarded, yet
attempts at desegregation were. The school
board found its task made more difficult by
such legal maneuvering. The excerpt de
scribes the deliberations and controversy in
the school board. and the Impact of the court
decision, which finally upheld the polley of
transfers to achieve racial balance.

Segregation at a vocational 8chool.-The
Wasbburne Trade SChool In Chicago seems
to be effectively segregated by virtue of the
practices and customs Of the trade unions,
wbose apprenticeship programs have been
characterized by racial isolation. Washburne
bas presented the same picture since its
founding in 1919 after the passage of the
Smith-Hughes Act by Congress. That act
provides for the creation of apprenticeship
programs in which skilled workers are trained
both in school and on the job. For example,
a young man who wishes to be certified as a
plumber may work at his job 4 days a week
and attend a formal training program at least
1 day or more or evenings a week.

The apprenticeship programs are heavily
financed and regulated by the Federal Gov
ernment through the Department of Labor
and the Department of Health, Education,
and Welfare. In recent years the regulations
have focused increasingly upon racial segre
gation within the union structures. One of
the causes for this concern has been the
rather discouraging racial pattern in the ap
prenticeship schools. Washburne seems to
preserve that pattern. In 1960 an Informal
estimate showed that fewer than 1 percent
of the 2,700 Washburne students were Ne
groes. Hal! of the apprenticeship programs
conducted at the school had no Negroes what
soever. This excerpt describes the state of
racial segregation at Washburne and at Chi
cago's vocational schools.

Relation Of a university to school deseg
regation.-Education is a continuum-from
kindergarten through college-and increas
ingly public school desegregation plans are
having an impact on colleges in the same
area, partiCUlarly those colleges which are
city or state supported. Free tuition, as In
the New York City colleges, has no meaning
for members of minority groups WllO have
dropped out of school in high school and
little meaning for those whose level of
achievement is too low to permit work at
the college level. A number of colleges,
through summer tutorials and selective ad
mittance of students whose grades would
otherwise exclude them, are trying to re
dress this indirect form of' racial imbalance.

In Newark, Del., the pressures for deseg
regation in the public schools have had an
effect on the nearby University of Delaware
indicated by the following excerpt:

"There are striking parallels In reactions
to integration among Newark's civic agen
cies, school' district, and the University of
Delaware. Because the university plays such
a large part in Newark's affairs, this excerpt
examines its problems with school inte
gration."

Title VI to

• •

of the statistical analysis Which explored the
relationships between educational achieve
ment and school characteristics.

Mr. MONDALE. Mr. President, will
the Senator yield?

Mr. RIBICOFF. I yield to the Senator
from Minnesota.

Mr. MONDALE. The Senator from
Connecticut has been most generous with
me. I wish to conclude this colloquy by
saying there is no Member of the Senate
whose commitment to the cause of
human rights is more clear or more com
plete than that of the Senator from
Connecticut. I hope that nothing I say
will be construed in any way to diminish
my profound respect for his commit
ment to that cause.

I ask unanimous consent to have
printed in the RECORD at this point a
letter from the Commissioner of Educa
tion, Mr. Allen, dated February 6, 1970,
which underscores the point I have
made.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

DEPARrMENT OF HEALTH,
EDUCATION, AND WELFARE,

Washington, D.C., February 6, 1970.
Hon. CLAmoRNE PELL,
Chairman Subcommittee on Education,

Com~ittee on Labor and Publtc Wel
fare, U.S. Senate, Washington, D.C.

DEAR SENATOR PELL: This is in response to
the Committee's request for the views of the
Department of Health, Education, and Wel
fare with respect to several amendments
proposed to H.R. 514, an Act to extend pro
grams of assistance for elementary and sec
ondary education, and for other purposes.

The proposed amendments deal wIth a
serious educational matter, the subject of
school desegregation. They would affect the
enforcement of the non-discrimination re
quirements of Title VI of the Civil Rights
Act of 1964 and, as a resUlt, would affect the
educational opportunities of children.

As an educator, I am convinced that seg
regation by races in our Nation's schools for
any reason Is unsound educationally, re
gardless of geography. The elimination of
segregated schools is not just a legal re
quirement, it is fundamental to the ultimate
provision of quality education for all chll
dren. This Is the time to see that desegre
gation of schools is carried out in a man
ner that preserves and enhances the quality
of education. It is for this reason that the
Department is giving high priority to the
provision of technical assistance nationwide
to State and local education agencies through
Title IV of the Civll Rights Act of 1964, serv
ices which are intended to aid officials in
seeking the best local solution wIthin the
meaning of the law without restrictions such
as contained in these amendments. We soon
shall be seeking a supplemental appropria
tion under this authority to expand suC;h
services.

With regard to the specific legal Impact of
these amendments, I am advised by the De
partment's Office for Civil Rights that the
amendments numbered 462, 469 (sections of
which are also printed separately), and 481
are essentially slmllar to the so-called
Whitten Amendments which the Depart
ment opposed and Which the Congress de
bated thoroughly last year in connection
with the FY 1970 Labor-HEW Appro
priations Bill. The Department continues to
oppose such proposals because they not only
conflict with the decision sof the Supreme
Court but further would seriously restrict

the enforcement e1forts
eliminate discrlmlnation.

I am &Iso advised with respect to· the
Amendment No. 463, that serious questions
arise as to the legal effect and impllcations
of the provlslon, and specifically whether the
section does in fact anlend Title VI of the
Civil Rights Act of 1964. In line with the
intent of Congress, Title VI and its "guide
lines and criteria" currently apply to dis
crimination, and they have been applied uni
formiy throughout the Nation. The amend
ment, however, bpeaks in terms of "segrega
tion" which is left undefined. Title VI also
apPll~s to discrimination as to color and na
tional origin, which reference is omitted in
the amendment. It also appears that the
amendment conflicts with the provisions of
other acts of Congress Which, for example,
limit the Department's authority to deal
with situations of "racl&l Imbalance", And,
notwithstanding the varying interpretations
which may be attached to the provision, the
legal consequence of a polley declaration of
this nature Is uncertain.

In summary, the Department's position is
that (1) the elimination of racial segrega.
tion in education is essential wherever it
exists in our Nation; (2) Amendments 462,
469, and 481 are opposed by the Department;
and (3) Amendment 463 should be more
thoroughly considered by the appropriate
committees of the Congress so that the na
ture and consequences of any legislative ac
tion of this kind may be more accurately
defined and understood.

Sincerely,
JAMES E. ALLEN, Jr.,

Assistant Secretary for Education and
U.S. Commissioner Of Education.

Mr. MONDALE, Commissioner Allen
also opposes the pending amendment of
fered by the Senator from Mississippi,
on the ground that its nature is uncer
tain and, in effect, as I had argued
earlier, there would be no way of know
ing what to do with it if it were adopted.

Mr. JORDAN of North Carolina. Mr.
President, will the Senator yield so that
I may ask a question of the Senator from
Minnesota?

Mr. RIBICOFF. I yield.
Mr. JORDAN of North Carolina. The

Senator from Minnesota has said that,
under present law, school busing is ille
gal. I believe that is what he said earlier.

Mr. MONDALE. As it relates to racial
imbalance.

Mr. JORDAN of North Carolina. That
reminds me of the story about the fellow
who called up his lawyer and told him
about his predicament. His lawyer said,
"They can't put you in jail for that."

The fellow replied, "But I'm talking
to you from the jailhouse now. I'm al
ready in the jailhouse."

That is exactly what they are doing
and are not paying attention to the law
at all.

I will give the Senator an example. The
city of Charlotte now is under a court
order to buy enough buses to bus the
schoolchildr~n of the city of Charlotte.
That will require 500 buses by April 1.
They have only 300 buses now. That
means they will have to bus 10,OOe ele
mentary schoolchildren from one part
of the city to another. It will mean they
will have to take high school children
out of the city of Charlotte and haul
them into the country, The city is un-
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del' a court order now to abide by it by
April 1. April 1 is not far off.

In the first place, they cannot find 500
buses. They cannot get 500 buses. And if
they could, they do not have the money
to pay for them. They are not going to
have a bond issue to buy more buses. That
would be silly and stupid. They are not
going to do that, not if I can help it. The
2,600 elementary schoolchildren will
have to be moved, simply to mix color.

The Senator says they cannot bus
them, but they do.

The city of Winston-Salem also is un
der a court order, as of February 1. They
had to move 422 teachers in different
schools, right in the middle of the school
year. A teacher goes to another school
and does not know a pupil, and the pu
pils do not know the teacher. The schools
in that county have been wrecked. It is
simply for the purpose of bringing about
compliance.

They will not allow freedom of choice.
They say, "You cannot do that, either."

They have said, "Let a child go to
school here if he wants to, black or
white." .

They said, "It is illegal. We are going
to move you whether you want to move
or not:'

If a child lives within a block of a
school, they say they are going to move
him 3 or 4 miles for the sake of mixing.
That is what is happening in North Car
olina. But it is not happening in other
places.

All we say is this: If they have a law
in New York state that they like and are
abiding by it, give us the same thing.
We do not ask for anything different. We
say the New York law is satisfactory to
us.

Mr. MONDALE. Mr. President, will the
Senator yield, in order to permit me to
answer the Senator from North Caro
lina?

Mr. RIBICOFF. I have agreed to yield
first to the distinguished Senator from
Mississippi and then to the distin
guished Senator from New York.

Mr. STENNIS. I thank: the Senator
for yielding to me. I wish to make a brief
statement in response to the Senator
from Minnesota.

Mr. President, it has been said that
this amendment would leave HEW with
out proper guidance or without proper
authority or any requirements. I think it
should be stated again, for the record,
how the matter of obtaining money
works now outside the South and how
it works in the South.

Outside the South, with these few ex
ceptions, you do not· have to prove any
thing; you do not have to submit a plan;
yoU are just presumed to be innocent,
and they send you the money. They have
cards on record for that distiict. But in
the South-that is where the so-called
de jure stigma and blight are-HEW
never mentions busing as SUCh. It is
never in one of their orders. It is never
in one of their direct requirements.

Do not tell me I am totally ".'rong on
tWs, because I have dealt directly with

those men at the so-called working level.
I understand that their uniform practice
is that they never write out a require
ment or a plan for a school district that
is trying to get its money. They let that
district know, "If you will propose so
and-so, we will approve the plan on that
basis." The trustees then have to come
in and make a proposal. That proposal,
indirectly demanded, or impliedly de
manded, to use a softer word, by HEW is
such that there is no way to carry it out
except by busing. As I understand, it
never mentions a ratio of races, but it is
in there, even though it is not mentioned
by name. It requires a certain amount
of mixing and requires a certain amount
of busing in order to carry it out. That
is what they do, and they get their
money.

On the other hand, outside the South,
HEW takes the high and holy ground
that Congress has prohibited them from
requiring any busing, They take the
further holy ground that there is noth
ing the matter outside the South, be
cause they have never had the so-called
de jure system. That is the practical way
this works.

This amendment would go right to the
heart of the matter and say, "Whatever
you require in your guidelines, certain
criteria under this law, would have to
be applied uniformly in all regions, and
it would be without regard to the origin
or eause of such segregation."

That is the ve11' point the Senator
from Connecticut has spoken to, and
without those words in there, we will
have just more and more of the same.
Outside the South they will get their
money, with few exceptions, and we will
get what we have been getting.

Mr. RIBICOFF. Mr. President, ! yield,
without losing my right to the floor, to
the Senator from West Virginia, for a
unanimous-consent request.

ORDER FOR ADJOURNMENT TO
9: 30 A.M. TOMORROW, ORDER FOR
RECOGNITION OF SENATOR
YOUNG OF OHIO TOMORROW, OR
DER FOR TRANSACTION OF
MORNING BUSINESS TOMORROW
Mr. BYRD of West Virginia. I thank

the able Senator for yielding.
Mr. President, I ask unanimous con

sent that, when the Senate completes its
business today, it stand in adjournment
until 9: 30 o'clock tomorrow morning;
that immediately following the prayer
and the disposition of the reading of the
Journal on tomorrow morning, t.he able
senior Senator from Ohio (Mr. YOUNG)
be recognized for not to exceed 20 min
utes; that at the conclusion of his speech
there be a period for the transaction of
routine morning business, with state
ments therein limited to 3 minutes; and
that at the conclusion of the transaction
of morning business, the ununished busi
ness be immediately laid down.

Mr. JAVITS. Mr. President, reserving
the right to object-and I shall not ob
ject-but just for the purpose of. asking

the Senator a question: What does the
leadership consider the existing situation
to be?

We had hoped for a vote this after
noon at 3 o'clock. So far as I know, many
Senators may be leaving for the Lincoln
holiday. Does the leadership expect to
have any votes tonight or tomorrow?

Mr. PELL. As manager of the bill, if I
may speak at this time, I should like to
see us move ahead with votes, obviously,
and hope we can.

Mr. BYRD of West Virginia. Mr. Pres
ident, I think I am authorized by the
leadership to say that it is hoped that we
will have a vote or some votes on tomor
row. I do not think we can expect to
vote today. We are already in the shank
of the afternoon. I have a speech which
is perhaps 45 minutes to 1 hour or more
in length. I think some other Senators
also desire to speak.

That being the case, I do not feel that
we will have any votes today. But it· is
the hope of the leadership that enough
Senators will be on hand tomorrow to
have a vote or some votes.

I think I would be correct in saying, in
the majority leader's behalf, that all of
us have a responsibility to stay here and
do our job and be on hand if there are
votes or live quorums, and then we will
adjourn tomorrow evening for the holi
day recess.

Mr. JAVITS. I thank the Senator.
The PRESIDING OFFICER. Is there

objection to the request of the Senator
from West Virginia? The Chair hears
none, and it is so ordered.

(Later in the day, the Senate modi
fied its order, and provided for an ad
journment to 9 a.m. tomorrow.)

ELEMENTARY AND SECONDARY ED
UCATION AMENDMENTS OF 1969

The Senate continued with the con
sideration of the bill (H.R. 514) to ex
tend programs of assistance for elemen
tary and secondary education, and for
other purposes.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. RIBICOFF. I yield.
Mr. JAVITS. I ask the Senator to yield

only so that the facts will be spread of
record about the matter we have been
discussing.

There has been a general assumption
that the figures in the North and the fig
ures in the South are the same. I hasten
to add that there is no excuse for any
doubt. But I think it is very important
that we do have some authoritative fig
ures of record. HEW issued a statement
on January 4, 1970, which analyzes the
situation as to attendance in school by
Negroes, which have various percentages
of minorities, but primarily Negroes at
tending there. In other words, what is the
character of the segregation problem?

Mr. President, I ask unanimous con
sent that the entire table be printed in
the RECORD.

There being no objection, the table was
ordered to be printed in the RECORD, as
follows:
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(Number and percentage attending school at iocreasing levels 01 isolation lall, 1968 elementary and secondary school surveyj

Negroes attending

Total 0-49.9 percent 50-100 percent 95-100 percent 99-100 percent 100 percent
Total number Percent mincrity scilools minority schools minority schools minority schools minority schools

number of of Negro 01 total -------
State students students students Number Percent Number Percent Number Percent Number Percent Number Percent

Continental United States.• 43,353,567 6,282,173 14.5 1,467,291 23.4 4,814,881 76.6 3,832,843 61. 0 3,331. 404 53.0 2,493,398 39.7

Alabama ....•.................. 770,523 269,248 34.9 22,308 8.3 246,940 91.7 244,693 90.9 243,269 90.4 230,448 85.6
Alaska......................... 71,797 2,119 3.0 2,119 100.0 0 .0 0 .0 0 .0 0 .0
Arizona•....................... 366,459 15,783 4.3 5,272 33. 4 10,511 66.6 4,349 27.6 3,344 21. 2 790 5.0
Arkansas...........•.... , ...... 415,613 106,533 25.6 24,091 22.6 82,442 77.4 7~, 901 74.1 77,703 72.9 75,797 71.1
Calilornia...•............ "" ' .. 4,477,381 387,978 8.7 87,255 22.5 300,723 77.5 185,562 47.8 115,890 29.9 27,986 7.2
Colorado ...... " ........ ' ...... 519,092 17,797 3.4 5,432 30.5 12,365 69.5 8,017 4~. 0 2,862 16.1 0 .0
Connecticu!..................... 632,361 52,550 8.3 22,768 43.3 29,782 56.7 9,601 18.3 2,254 4.3 328 .6
Delaware.............. _........ 123,863 24,016 19.4 13,025 54.2 10,991 45.8 5,177 21. 6 593 4.0 0 .0
District 01 Columbia ............. 148,725 139,006 93.5 1,253 .9 137,753 99.1 123,939 89.2 95,608 68.8 38,701 27.8
Florida................... _..... 1,340,665 311,491 23.2 72,333 23.2 239, 158 76.8 224,729 72.1 215,824 69.3 184,074 59.1
Georgia...•.................... 1,001,245 314,918 31.5 44,201 14.0 270,717 86.0 262,689 83.4 259,891 82.5 240,532 76.4
Idaho .......................... 174,472 415 .2 415 100.0 0 .0 0 .0 0 .0 0 .0
Illinois.•....................... 2,252,321 406,351 18.0 55,367 13.6 350,984 86.4 294,066 72.4 252,225 62.1 156,869 38.6
Indiana ..•..................... 1,210,539 106,178 8.8 31,833 30.0 74,345 70.0 46,208 43.5 37,664 35.5 13,597 12.8
Iowa........•.................. 651,705 9,567 1.5 6,994 73.1 2,573 26.9 340 3.6 340 3.6 0 .0
Kansas......................... 518,733 30,834 5.9 16,479 53.4 14,355 46.6 9,820 31. 8 6,264 20.3 2,327 7.5

~~~it~~~~::::::::::: ::::::::::::
695,6ll 63,996 9.2 34,389 53.7 29,606 46.3 17,025 26.6 9,021 14.1 3,342 5.2
817,000 317,268 38.8 28,177 8.9 289,091 91.1 279,614 88.1 278,620 87.8 259,897 81. 9

Maine...•.....•.•... __ ... _..... 220,336 1,429 .6 389 27.2 1,040 72.8 0 .0 0 .0 0 ,0
Maryland....... _....... _._. _.. _ 859,440 201,435 23.4 62,670 31. 1 138,765 68.9 105,886 52.6 92,030 45.7 62,898 31.2
Massachusetts.................. 1,097,221 46,675 4.3 23,916 51. 2 22,759 48.8 8,558 18.3 4,936 10.6 79 .2
Michigan....... ______ ... __ ... __ 2,073,369 275,878 13.3 56,840 20.6 219,038 79.4 128,116 46.4 78,319 28.4 24,720 9.0
Minnesota __ .. ___ ... __ .. _ 856,506 9,010 J.J 7,116 79.0 1,894 21. 0 361 4.0 0 .0 0 .0

~j~~~s;~f.~i~:::::::::::::::::::::
456,532 223,784 49.0 15,000 6.7 208,784 93.3 207,515 92.7 206,736 92.4 197,447 88.2
954,596 138,412 14.5 33,996 24.6 104,416 75.4 91,355 66.0 77,676 56.1 46,285 33.4

Montana..••• __ ...... __ ........ 127,059 102 .1 102 100.0 0 .0 0 .0 0 .0 0 .0
Nebraska_ ...... _. _... _.. ' _.. _.. 266,342 12,340 4.6 3,364 27.3 8,976 72.7 4,321 35.0 674 5.5 0 .0
Nevada................. 119,180 9,189 7.7 4,883 53.1 4,306 46.9 3,626 39.5 699 7.6 0 .0
New Hampshire............. ____ 132,212 537 .4 537 100.0 0 .0 0 .0 0 .0 0 .0
New Jersey............... _..... 1,401,925. 208,481 14.9 70,628 33.9 137,853 66.1 68,434 32.8 37,827 18.1 15,245 7.3
New Mexico........ __ .......... 271,040 5,658 2.1 2,712 47.9 2,946 52.1 901 15.9 574 10.1 394 7.0
New YorL ................... -- 3,364,090 473,253 14.1 152,868 32.3 320,385 67.7 169,401 35.8 100,899 21.3 35,637 7.5
North Carolina.. --.. __ .... -- ---. 1,199,481 352,151 29.4 99,679 28.3 252,472 71.7 229,393 65.1 227,057 64.5 207,742 59.0
North Dakota .. ____ .. __ ... -- ____ 115,995 458 .4 458 100.0 0 .0 0 .0 0 .0 0 .0
Ohio... ______ ... ________ ...... _ 2,400,296 287,440 12.0 79,762 27.7 207,678 72.3 123,127 42.8 93,775 32.6 37,861 13.2
Oklahoma .. ____________ . -- .. __ . 543,501 48,861 9.0 18,472 37.8 30,389 62.2 23,610 48.3 18,715 38.3 8,437 17.3
Oregon ......... _. _. ___ .. _-... -. 455,141 7,413 1.6 4,689 63. 3 2,724 36.7 0 .0 0 .0 0 .0
Pennsylvania ....... __ .... -..... 2,296,011 268,514 11.7 73,901 27.5 194,614 72.5 118,449 44.1 87,064 32..4 ll,756 4.4
Rhode Island __ ..... __ ..... -- ... 172,264 8,047 4.7 7,196 89.4 851 10.6 0 .0 0 .0 0 .0
South Carolina.. ______ . ________ . 603,542 238,036 39.4 33,811 14.2 204,225 85.8 200,188 84.1 199,752 83.9 188,666 79.3
South Dakota ____ . ____ . __ ._ . ____ 146,407 384 .3 360 93.7 24 6.3 12 3.1 0 .0 0 .0
Tennessee...... ______ ... ______ . 887,469 184,692 20.8 39,240 21. 2 145,453 78.8 132,208 71.6 123,468 66.9 108,425 58.7
Texas.. ____ . ________ ...... __ . __ 2,510,358 379,813 15. I 95,931 25.3 283,882 74.7 239,540 63. I 208,021 54.8 165,249 43.5
Utah.. ____ ' __ . __________ ....... 303,152 1,486 ,5 1,098 73.9 388 26.1 0 .0 0 .0 0 .0

~rr~T~~~'~::::::::::::::::::::::
73,570 90 .1 90 100.0 0 .0 0 .0 0 .0 0 .0

1,041,057 245,026 23.5 65,922 26.9 179,104 73. I 167,172 68.2 161,321 65.8 142,209 58.0
Washington...... __ ..... ___ . ___ . 791,260 19,145 2.4 12,299 64.2 6,846 35.8 0 .0 0 .0 0 .0

~fs~~~~~i.n~~:::::::::::::::::::
404, 582 20,431 5.0 16,763 82.0 3,668 18.0 1,157 5.7 841 4.1 841 4.1
942,441 37,289 4.0 8,406 22.5 28,883 77.5 14, 783 39.6 9,288 24.9 4,819 12.9

Wyoming........... _........... 79,091 665 .8 482 72.5 183 27.5 ,0 0 ,0 0 .0

• Minute differences between sum 01 numbers and totals are due to computer rounding.

Mr. JAVITS. Mr. President, this table
shows, for whatever it is worth, and I
think it is very important, that in a state
like Mississippi, Negroes attend schools
although the population of Mississippi is
almost 50 percent Negro-in the minority
schools where the minority represents
o to 49 percent of the school population
to the extent of 6.7 percent of its stu
dents; whereas in New York-and I am
not proue of the fact,. but it is their
figure--the same is 32.3 percent of the
students. That is, roughly speaking, 3'1.
times as good.

At the other end of the scale-that is
attending schools-let us take the schools
where the minority is 99 to 100 percent,
allowing for few children of a different
race, it mentions 92.4 percent of black
children attending that kind of school.
In New York, 21.3 percent attend that
kind of school. The figures are roughly
comparable in other states. I hasten to
state--

Mr. ERVIN. Will the Senator repeat
that number of Negro children?

Mr. JAVITS. It is 21.3 percent attend
ing schOOls where the minority popula
tion school is 99 to 100 percent,

Mr. ERVIN. That is one-fifth.
Mr. JAVITS. It is 21.3 percent, In Mis

sissippi that figure is 92.4 percent. I will

be glad to give the figure for South
Carolina. It is 83.9 percent.

Mr. RUSSELL. The Senator comes
from North Carolina.

Mr. JAVITS. Oh, yes. For North Caro
lina-I am sorry-the figure is 64.5
percent.

Mr. HOLLAND. What about Florida?
Mr. JAVITS. It is 69.3 percent In

Florida,
Now, Mr. President, I am not arguing

the morality or the justice of this situa
tion, because I think we have explored
that thoroughly, but I think it was fair
to have an authoritative figure of record
as to the size of the problem on how
much progress has been made in de jure
and de facto States.

Mr. RIBICOFF. Mr. President, I yield
the floor.

Mr. THURMOND. Mr. President, will
the Senator from Connecticut yield?

Mr. RIBICOFF. I have yielded the
floor,

Mr. BYRD of West Virginia. Mr. Pres
ident, the Senator from Connecticut
just yielded the floor. I have the floor.
Does the Senator from South Carolina
wish me to yield to him?

Mr. THURMOND. That is all right. I
withdraw my request.

Mr. BYRD of West Virginia. I will be

glad to yield to the Senator from South
Carolina.

Mr. President, flrst, I wish to con
gratulate the able Senator from Con
necticut (Mr. RIBICOFF) on a very elo
quent, courageoUS, forthright, enlighten
ing, and honest speech. It was a com
monsense speech, well considered and
well delivered. He has contributed a
great service to the Senate and to the
Nation.

Mr. President, I support amendment
No. 481.

First I should like to read that amend
ment:

On page 45, between JInes 4 and 5, Insert
the fol1owlng new section:
" DISCRIMINATION ON ACCOUNT OF RACE, CREED,

COLOR, OR NATIONAL ORIGIN PROHIBITED

"SEC. 2 (a) No person shaH be refused ad
mission into or be excluded from any pUbllc
school in any State on account of race, creed,
color, or national origIn.

"(b) Except with the express approval of
a board of education legaHy constituted in
any State or the District of Columbia and
having jurisdiction, no student shaH be as
signed or compel1ed to attend any school on
account of race, creed, color, or national
origin, or for the purpose of achieVing equal
ity in attendance or increased attendance or
reduced attendance, at any school, of per
sons of one or more partiCUlar races, creeds,
colors, or national origins; and no school
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district, school zone, or attendance unit, by
whatever name known, shall be established,
reorganized, or maintained for any such
purpose: Provided, That nothing contained
in this Act or any other provision of Federal
law shall prevent the assignment of a pupil
in the manner requested or authorized by
his parents or guardian."

Mr. President, about 15 years ago the
Supreme Court, in the now famous
Brown cases-Brown I and Brown II, so
called-held that state-imposed racial
segregation in public schools deprived
the pupils of equal protection of the laws
under the 14th amendment to the Con
contution. In Brown I-Brown et al v.
Board of Education of Topeka et al, 347
U.S. 43 (954)-the Court reconsidered
the former "separate but equal" doctrine
of Plessy v. Ferguson, 163 U.S, 537, not
as to "equality" but as to the effect of
"segregation itself on public education."

The only holding in the Brown case,
really, was that State-imposed racial
segregation deprived plaintiffs of equal
protection under the 14th amendment,
which directs that-

No state shall ... deny to any person wIth
in Its jurisdiction the equal protection of
the laws.

The following is particularly impor
tant in considering this matter: the
Court in Brown commented that-

Today, education Is perhaps the most Im
portant function of state and local govern
ments. Oompulsory school attendance laws
and the great expenditures for education
both demonstrate our recognition of the im
portance of education to our d'emocratic so
ciety. It is required in the performance of
our most basic pUbIlc responsiblIltles, even
service in the armed forces. It Is the very
foundation of good citizenship. Today It Is
the principle Instrument in' awakening the
child to cultural values, In preparing him
for later professional training, and In help
Ing him to adjust normally to his environ
ment. In these days, It Is doubtful that any
child may reasonably be expected to succeed
In life if he Is denied the opportuItlty of an
education. Such an opportunity, where the
state has undertaken to provide it, is a right
which must be made avaIlable to all on
equal terms.

Thus, the Court conclUded, that to sep
arate children from other children of
similar age and qualification solely be
cause of race generates feelings of in
feriority and may affect the hearts and
minds of children in a lasting way. The
Court alleged that the proposition was
supported by "modern psychological au
thority," a somewhat dubious basis, per
haps, concluding that "separate educa
tional facilities are inherently unequal"
and that "such segregation" is a denial
of equal protection.

It is important to note that, in the
above opinion, the Court not once used
or even referred to the term "integra
tion," much less "forced integration."
The opinion was solely devoted to State
enforced segregation.

Brown n.-Brown et al. v. Board of
Education of Topeka, et al., 349 U.S. 294
(1955) -as interest€d persons will re
call, enjoined that authorities concerned
should proceed "with all deliberate
speed" to admit students to public
schools on a "racially nondiscriminatory
basis," this injunction following the
Bolling v. Sharpe case, 347 U.S. 497
(1954), involving the District of Colum-

bia schools, which held that classifica
tion based "solely" on race nlust be
especially scrutinized. The Bolling case
outlawed forced segregation, but nowhere
in any of these opinions, is there a state
ment to the effect that forced integra
tion is legally required or indeed proper
under the Constitution.

Ethical and reasonable men, regardless
of their inner feelings about this prop
osition, may well agree that the Supreme
Court's decisions in these cases-even
though they were contrary to precedent
and even though public education should
be administered and controlled by the
States-were called for by the Consti
tution. In short, we may agree that
forced segregation-that is, segregation
imposed by law-is illegal and wrong
under our scheme of government. This,
however, is a far cry indeed from saying
or agreeing-that it is legal or proper
to impose forced integration on any class
or group. And yet, one cannot but feel
that this is what the Court-and, without
question, the Department of Health, Edu
cation, and Welfare-have now come to
say: that not only must public schools,
formerly segregated by law, no longer
place such restrictions on pupils by law,
but further, and beyond this, they must
also take active steps-by force if neces
sary-to integrate. A brief consideration
of the Supreme Court's progression to
this way of thinking may be useful.

Following the two Brown cases and
Bolling against Sharpe, the Court spoke
in no less than 15 cases as to the prin
ciples applicable to school segregation
cases. Of course, in numerous other cases,
the Court has disposed of them by simple
order or mandate, refused to grant re
view, and so forth. One suspects, in re
viewing these decisions, that at times the
Court has come perilously close to letting
its emotions-not its legal acumen-rule
its decisions, brought about, possibly, by
the delays of school or other authorities
which piqued the Court. Yet, the Court
should not have been surprised that such
delicate and grave problems would take
some time to work out, the changes re
quiring as they did the reorientation in
patterns not only of school districts,
zones and the like, but also in the very
habits, customs, and thinking of the
people themselves. The Court has recog
nized the problem-at least implicitly
as the following language from Brown II
indicates:

Full Implementation of these constitu
tional principles may require solution of
varied local school problems. School authori
ties have the primary responslblIlty for
elucidating, assessing, and solving these prob
lems, courts wlII have to consider whether
the action of school authorities constitutes
good faith Implementation of the governing
constitutional principles.

In Cooper et al. v. Aaron et al., 358 U.S.
1 (1958) the Court interpreted Brown II
only as requiring the end of racial
"segregation in the public schools with
all deliberate speed." It conceded that
local authorities might consider the
qualifications of Negro children, so that
they would not be barred from particular
schools solely because of race or color. In
fact, the Court went further. It conceded
that lower courts might conclude there
was no justification to require present

nonsegregated admission of all qualified
Negro children, if in scrutinizing the pro
grams, the court was assured that the
local authorities had arrived at the
earliest practicable completion of deseg
regation and had taken steps to put the
plan in operation. The Court here used,
in a case arising 4 years after Brown,
the term "desegregation" but only in a
way clearly indicating that its decree was
aimed at eliminating de jure segregation.
The terms "desegregation" and "racial
discrimination" were used, but the Court
did not refer to the term "integration:'

Frankfurter's concurring opinion in
Cooper against Aaron probably expresses
more clearly and forcibly than anywhere
else the principle or the Court's expres
sions in this area:

The Constitution precludes compulsory
segregation based on color in state-supported
schools.

And the Court aims at "ending en
forced racial segregation in the public
schools"-for example, "in cities with
Negro populations of large proportions."
It is, from this, abundantly clear that the
only goal or principle expressed by the
Court is that forced segregation is illegal.
Nothing more was stated or implied until
much later and, as already observed, one
suspects that such later utterances were
the result, not of legal reasoning, so much
as of pique at delay.

To illustrate the truth of the above
statement, one turns to Goss v. Board of
Education, 373 U.S. 683 0963>' The
school boards had adopted transfer pro
visions, to allow students, on the sale
basis of race and the racial composition
of the school to which assigned pursuant
to a newly adopted rezoning plan, to re
quest assignment from a school where
the student would be in the racial mi
nority back to his former segregated
school with a majority of his race.

In holding such a transfer plan illegal
because it would lead to the perpetuation
of segregation, the Court noted that the
child could choose segregation but not
integration outside his zone and said:

State-Imposed separation In public schools
Is Inherently unequal.

Indicating that what the Court had in
mind was not forced integration, but
forced segregation is the following
quotation:

It, here, transfer provisions were made
available to all stUdents regardless of their
race and regardless as well of the racial com
position of the school to which he requested
transfer we would have an entirely different
case. PupIls could then at their option (or
that of their parents) choose, entirely free of
any Imposed racial considerations, to remain
In the school of their zone or to transfer to
another.

Further, "classification based on race
for purposes of transfers between public
schools" is against the Constitution.
Here, the Court reiterated that "race as
an absolute criterion for granting trans
fers which operate only in the direction
of schools in which the transferee's race
is in the majority" is unconstitutional.
All that the Court condemned here was
classification based on race for purposes
of transfers between public schools.

Similarly, the Court in Griffin v.
County School Board, 377 U.S. 218
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(1964), forbade the perpetuation of ra
cial segregation by closing public schools
and operating only private segregated
schools supported directly or indirectly
by State or county funds. The Court
again referred to the prevention of "ra
cial discrimination" and again used the
term ·'segregation." Indicating that the
Court was not so much concerned with
forced integration, as with banning
forced segregation and helping educa
tion, was th~ comment that the 10':Ver
court should ISsue a decree guaranteemg
"that these petitioners will get the kind
of education that is given in the State's
public schools."

Understandably, in 1965, with Rogers
v. PaUl, 382 U.S. 198 (965), the Court be
gan to be concerned about the pace of
ceasing forced segregation. In that case
it commented that-

Delays in desegregating school systems are
no longer tolerable.

The same thing may be said of Brad
ley v. School Board, 382 U.S. 103 (965),
the Court referring to school "desegrega
tion" plans in cOllSidering the impact of
racially based faculty allocations. It is
about at this point that one feels the
Court forgot its earlier recognition of the
massive local problems involved and
turned to a more urgent principle, one
that, with deference to the Court's judg
ment, has seemed to increasingly over
look these problems and the educational
results sought, in calling for more and
more urgency to desegregate.

Not until 1968, 14 years following the
original Brown decision, in Green v.
County School Board, 391 U.S. 430
(968), a case involving a freedom of
choice plan in New Kent County, Va.,
did the Court explicitly or impliedly go
beyond discussions aimed at forced seg
regation. There, a freedom of choice
plan allowing pupils to choose their
school was held unacceptable on the
sole ground that, during 3 years, no
white pupil chose all-Negro schools and
though 115 Negroes enrolled in formerly
all-white schools, 85 percent of them
stilL attended all-Negro schools. Here, for
the flrst time, the Court interpreted
Brown II as requiring school boards "to
effectuate a transition to a racially non
discriminatory school system" and stated
that-

. The transition to a unitary, nonracial sys
tem of public education was and Is the ulti
mate end to be brought about.

I believe, however, that the argument
of the school board in this case is a cor
rect analysis of the legal principle in
volved: that freedom of choice plans
may be faulted only by incorrectly read
ing the 14th amendment as universally
requiring compulsory integration. The
amendment will not support such a read
ing. The Court, however, refused to go
along with this proposition, stating that
Brown II required a "racially nondis
criminatory school system." It was said
that school boards were "clearly charged
with the affirmative duty to take what
ever steps might be necessary to convert
to a unitary system in which racial dis
crimination would be eliminated root and
branch." The Court's impatience is indi
cated by its statement that the time for
deliberate speed had run out and that-

The burden on a school board today is to
come forward with a plan that promises
realistically to work, and promises realisti
cally to work now.

Strangely, though, the Court did not
outlaw "freedom of choice" plans. In
fact, it said:

We do not hold that "freedom of choice"
can have no place In such a plan. We do
not hold that a "freedom-of-cholce" plan
might of itself be unconstitutional, although
that argument has been urged upon us.
Rather, all we decide today Is that In de
segregating a dual system a plan utilizing
"freedom of choice" is not an end In itself.

The Court, however, pretty well emas
culated the meaning of the words quoted,
by adding later in the opinion,

Although the general experience under
"freedom of choice" to date has been such
as to Indicate Its Ineffectiveness as a tool of
desegregation, there may be well be Instances
in which it can serve as an effective device.
Where It offers real promise of aldlng a
desegregation program to effectuate conver
sion of a state-Imposed dual system to a
unitary, nonracial system there might be
no objection to allowing such a device to
prove Itself In operation. On the other hand,
if there are reasonably available other ways,
such, for l1lustratlon, as zoning, promislng
speedier and more effective conversion to a
unitary, nonraclal school system, "freedom of
choice" must be held unacceptable.

This language, it seems rather clear,
comes close to outlawing all freedom
of-choice plans. This, I believe, is not only
a far cry from the Court's original pos
ture but one that is not supported by
the Constitution.

Mr. RUSSELL. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield to
the distingUished Senator from Georgia,
the beloved President pro tempore.

Mr. RUSSELL. Mr. President, the Sen
ator is dealing with holdings of the Su
preme Court. Of course, until recently
Congress was supposed to be the l...gisla
tive body in this country. Here of late the
Supreme Court has preempted our pre
rogatives or rather usurped our preroga
tives. However, I recall distinctly when
the so-called Civil Rights Act of 1964
was being debated the distinguished
Senator from West Virginia asked a
question of two of the principal sponsors
of the bill and both or" them indicated
in their answers that the only thing re
quired by the law that Coagress passed
was that the doors of the schoolhouse be
open to any child qualified to stay in the
class which he attended without regard
to race or any other qualification. The
Supreme Court has gone beyond that and
imposed a great many other regulations
on the trustees and those who operate
our schools. But so far as legislative in
tent is concerned, the only legislative
intent I have heard manifested in any of
this legislation is that the door be open
to any child who applies, and not that
there is any responsibility on anyone
anywhere to work out some kind of nu
merical ratio of the races in the schools.

Mr. BYRD of West Virginia. I thank
the able Senator. He is absolutely cor
rect.

Mr. ERVIN. Mr. President, will the
Senator yield for a few questions?

Mr. BYRD of West Virginia. I would
hope the Senator would not persist in
asking questions at this point. I would

like to proceed at this time and I 'shall
be glad to yield later.

Mr. ERVIN. That is quite understand
able.

Mr. BYRD of West Virginia. Mr. Pres
ident, if, in other words, pupils choose,
under such a plan, to remain with the
present school, for reasons having noth
ing to do with either education or segre
gation, presumably the court would out
law it, for now it says, a unitary, non
racial system is required. It seems not
to have occurred to the Court that pupils
may base their choice on things quite un
related to the "segregation" turmoil going
on about them, for example, interest
in athletic, cultural, or social activities.
Who is to say they are wrong in con
sidering such aspects of school or neigh
borhood life? Moreover, who is to say
that they are wrong in wanting to choose
their associates and in preferring to as
sociate with their own color, black or
white? Yet, the Court, even here, did
not come out flatly in favor of forced
integration. It said the inquiry was
whether the board had taken steps to
abolish a dual, segregated system. This,
it is clear, is far from approving, much
less requiring, forced integration. This
is a far cry from stating that the Con
stitution justifies, much less requires,
that the power of the Federal Govern
ment be put behind forced integration
of schools.

Raney v. Board oj Education, 391 U.S.
443 (1968), also considered the adequacy
of a "freedom of choice" plan very similar
to that in Green and with about the
same results: that is, no white children
enrolled in all-Negro schools and over
85 percent of the Negro children still
attended the all-Negro schools. Despite
the fact that the plan was approved by
HEW, the Court held it inadequate "to
convert to a unitary, nonracial school
system." The Court said adamantly that
"the goal of a desegregated, nonracially
operated school system" must be "rapidly
and finally achieved."

Monroe v. Board oj Commissioners, 391
U.S. 450 (1968), involved, not a freedom
of choice, but a "free transfer" plan. At
tendance zones had been redrawn along
geographic or "natural" boundaries and,
according to capacity and facilities,
within the school zones. Any child, after
registering annually in his assigned
school in his attendance zone, could
freely transfer' to another school of his
choice if space were available, zone, res
idents having priority in case of over
crowding.

This plan, too, was held not sufficient,
because, for example, schools with over
80 percent of the Negro stUdents had no
white pupils and one school had only
seven Negroes out of 819 students. In
short, the students chose to remain with
their former "white" or "Negro" schools.
with the exception that one school had
349 white and 135 Negro pupils. Here.
the Court said the transfer device "pat
ently operates as a device to allow re
segregation of the races to the extent
desegrgation would be achieved by geo
graphically drawn zones." Again the
Court paid lipservice to such plans, as
follows:

We do not hold that "free transfer" can
have no place In a desegregation plan. But
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like "freedom of choice," if it cannot be
shown that such a plan will further rather
than delay conversion to a unitary, nonracial,
nondiscriminatory school system, it must
be held unacceptable."

One wonders why the Court did not,
frankly and honestly, say that it would
never, under any circumstances, approve
any freedom-of-choice plan. In neither
case, again, did the Court lay down or
even imply as a binding principle that
"forced integration" was the maxim.
On the contrary, as has already been
pointed out in discussing Goss against
Board of Education, the Court stated
clearly and unequivocally that transfer
provisions available to all students re
gardless of race and regardless of the ra
cial composition of the school to which
the student requested transfer would
be, in its words, "an entirely different
case." The Court said:

Pupils could then at their option (or
that of their parents) choose, entirely free
of any imposed racial considerations, to re
main in the school of their zone or to trans
fer to another.

The Monroe case, although disapprov
ing the "free transfer" plan involved
therein, did not state that forced inte
gration was the principle to be applied.
The Court admitted that in the Goss case
it stated that free transfer plans under
some circumstances might be valid, and
that so long as no official transfer plan or
provision of which racial segregation is
the inevitable consequence, it may be al
lowed to stand under the 14th amend
ment.

Not until U.S. v. Montgomery County
Board of Education, 395 U.S. 225 (969),
did the Supreme Court directly use any
language similar to that of "forced inte
gration." That case, concerning Mont
gomery County, Ala., involved a situation
where the school "authorities did not vol
untarily take any effective steps to inte
grate public schools, and where the State
government and its school officials, in the
words of the Court, "attempted in every
way possible to continue the dual system
of racially segregated schools in defiance
of our repeated unanimous holdings that
such a system violated the U.S. Constitu
tion."

After pointing out that, so far as the
Court could see, the schools in that sit
uation had operated as though the
Brown cases had never been decided, the
Court stated that the "coercive assist
ance of courts was imperatively called
for." The Court referred to the school
board's responsibility to achieve, as soon
as practicable, a fully integrated school
system and, in the words of the Green
case, wipe out segregation "root and
branch." One suspects, in reading this
opinion, that the strong language used
by the Court was not the result of any
particular legal principles felt to be ap
plicable to the use, but was, rather, the
manifestation of its impatience with the
delay and resistance of the school au
thorities in the case to moving toward
abolishing forced segregation.

As a matter of fact, the opinion, other
than as already mentioned, uses the
term "segregation" throughout and
states that "desegregation" is a goal "rec
ognized to be an important aspect of the
basic task of achieving a public school

system wholly free from racial discrim
ination." That the above statement is
justified is supported by a peculiarly per
sonal statement by Justice Black near
the end of the opinion:

It is good to be able to decide a case with
the feelings we have about this one. But the
differences between the parties are exceed
ingly narrow.... Respondents recognize
their affirmative responsibllity to provide a
desegregated, unitary and nonracial school
system.

And the opinion noted the authorities'
stated purposes to bring about a "racially
integrated school system as early as
practicable in good faith obedience to
this court's decisions."

In Alexander against Holmes County
Board of Education, decided October 29,
1969, docket No. 632, Justice Black,
writing as Circult Justice, spoke in such
arbitrary terms that one wonders wheth
er he-and the other members of the
Court--have allowed their emotions,
their impatience, or however one wishes
to phrase it, to outweigh their common
sense and legal reason. This case laid
down no new law, and did not, in so
many words, call for forced integration,
it being one concerned with a delay in
accelerating desegregation plans in Mis
sissippi. Later in the same case, before
the full Court, it was held that school
districts could "no longer operate a dual
system based on race or color" and they
were directed to "begin immediately to
operate as unitary school systems within
which no person is to be effectively ex
cluded from any school because of race
or color."

Owing to the seemingly contradictory
language the Supreme Court has used
in these cases, there may yet be legiti
mate differences of opinion as to whether
the Court has put to rest disputes in
lower courts about whether the 14th
amendment requires forced integration
or merely prohibits de jure segregation
or discrimination. The reason this may
still be in dispute is that recent cases,
as indicated, have been concerned mainly
or entirely with the pace of desegrega
tion and the Court has not, it is felt,
clearly enunciated the precise guiding
principles beyond the Brown cases.

The cleanest expression as to forced
integration, in fa,ct, has come not from
the Supreme Court, but from the fifth
circuit, in United states v. Jefferson
County Board of Education, 372 F. 2d
836 (1966), cert. den. 389 U.S. 840 (1967),
affirmed en banc in 1967 and certiorari
denied the same year. Here, the circuit
court came out clearly and said that the
Constitution "requires public school sys
tems to integrate stUdents, faculties, fa
cilities, and activities" and that it was
the "affirmative duty of States to furnish
a fully integrated education to Negroes
as a class." In citing the Brown cases for
this proposition, however, one submits
that the fifth circuit has misread those
cases and stretched their principle be
yond what the Supreme Court either
held or said. In fact, one feels that the
fifth circuit, in speaking in such un
equivocal language, has paid only token
service to education, while holding in·
tegration to be the end-all.

Thus, one feels, the argument as to
"integration," "desegregation," or "non-

discrimination" is more than semantics,
as some have said; it would seem to be
at the root of the problems bedeviling
education today-not only in the South
but also in cities and States throughout
the country. The debates which have al
ready occurred in this body-and with
more to come-are evidence of this fact,
let alone the articles appearing almost
daily in the press. So, whether the fifth
circuit is correct or whether Judge
Parker, in Briggs v. Elliott, 132 F. SUPP.
776, is right, the problem is far more
encompassing than mere legal semantics
or technicalities; it strikes at the very
heart and soul of our public school sys
tem today. Judge Parker, it will be re
called, said that:

The Constitution ... does not require
integration. It merely forbide discrimination.

One feels that unless the Federal Gov
ernment is to embark on a vast social
experiment, based on neither logic nor
reason nor accepted values of any kind
and one costing perhaps billions of dol
lars---Judge Parker's dictum may well be
heeded, before it is too late. Which is
worse and which is right--to have forced
segregation or forced integration? Nei
ther bodes well for the future of quality
education in the United States, and both
are very likely to bring about even more
turmoil, strife, unhappiness, and wasted
resourCES than have already occurred in
the tortuous path of this problem; a
problem which, really, is at the heart of
our society, resting as it does on the ed
ucation of the populace.

In addition to the cloudiness of the
applicable legal principles involved, one
cannot fail to note the seemingly partial
attitude of the Supreme Court. While in
dulging numerous cases involving South
ern States, it has, as recently as 1968,
declined to review a case arising from
Ohio holding-and, I believe, rightly so
that the Constitution imposed no duty
on a local school board to correct racial
imbalance by such devices as busing
students, transfer classes, and new school
site selections, Deal v. Cincinnati Boarel
of Education, 369 F. 2d 55 (C.A. 6, 1967),
389 U.S. 847 (967). Is there, one won
ders, any difference between so-called de
jure and de facto cases, and has the
Court allowed its impatience with the
pace of desegregation-perhaps too slow
in some cases-to blind it to the fact that
this problem is not regional or sectional,
but exists throughout the length and
breadth of the land?

Unless one is to disregard the lan
guage used in Goss against Board of Edu
cation, unless one is to forget the actual
holdings and language used in the Brown
cases, unless one is to affirm complete
acquiescence in the fifth circuit opinion
alreadY mentioned, then one wonders
why the Supreme court cannot approve
a "freedom of choice" plan. Can it be
that, as a practical matter, the Court
realizes, finallY, that such plan will not
immediately~r perhaps ever-lead to
full integration-and, therefore, the pace
is too slow-or is it that the Court, caught
by the logical outgrowth of its own lan
guage, chooses to ignore it and, at least
implicitly, requires forced integration?
The progression of cases before the Su
preme Court sufficiently indicates the
complexities and confusion which exist
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as to the actual, technical, legal prin
ciples involved. I shall leave to legal
scholars, more learned than I, to de~l

with this "tangled web"; one feels, 10
any event, that however extensive the
legal analysis undertaken, there will yet
be real-and legitimate-differences of
opinion. The history of the period being
one of litigation and legal concepts which
have seemed to shift with each particu
lar case-starting with pupil placement
and extending through majority and mi
nority transfers to freedom of choice
the problem is not easily subject to con
crete answers.

In 1964, Congress enacted a Civil
Rights Act-to which the able President
pro tempore referred a moment ago-in
which it was declared as follows:

"Desegregation" means the assignment of
students to public schools and within such
schools without regard to their race, color,
religion, or national origin, but "desegrega
tion" shall not mean the assignment of stu
dents to public schools in order to over
come racial imbalance.

Further, it was enacted even more
specifically in that statute:

Nothing herein shall empower any official
or court of the United States to issue any
order seeking to achieve a racial balance in
any school by requiring the transportation of
pupils or students from one school to an
other or one school district to another in
order to achieve such racial balance.

Mr. President, during the past 2 or 3
years, we have witnessed the open viola
tion of the 1964 Civil Rights Act on the
part of Federal authorities. Students have
been assigned by race in order to over
come racial imbalance. Students have
been transported from one school to an
other or from one school district to an
other in order to overcome racial imbal
ance. Where is the equal protection of the
law as between those, both black and
white, who are compelled to move or be
bused away from their own neighbor
hood schools, and those, black and white,
who are not compelled to move? Where
is the equal protection of the law as be
tween children who are provided free bus
service if they choose to go in a direction
that will achieve racial balance and those
children who choose to go in any other
direction?

Here is indeed an incredible spectacle.
Despite the Congress of the United States
having enacted a statute requiring that
" 'desegregation' shall not mean the as
signment of students to public schools in
order to overcome racial imbalance," a
department of the U.S. Government pro
ceeds to spend vast sums of tax money
collected from American citizens, as a
means of inveigling school administra
tors to join with It-the Federal Depart
ment of Health, Education, and Wel
fare-in violating the express will of
Congress. The fund amounts, however, to
hundreds of millions of dollars, and with
a temptation so great, many succumb. As
Huck Finn observed, "The money fetches
'em."

Does the U.S. Constitution require that
State governments shall, on the basis of
a child's race or color, designate and de
termine Where he is to attend public
school if such is necessary in order to
bring about forced integration? Of
course, the Constitution of the United

States does not so require. It only re
quires that no State shall deny to any
person within its jurisdiction the equal
protection of the laws. It forbids the use
of governmental power to enforce segre
gation. It requires that a State may not
deny to any person, on account of race
or color, the right to attend any public
school that it maintains.

How does it make sense to say that
words in the U.S. Constitution, and
specifically In Its 14th amendment, pro
hibited the States In 1954 from assign
ing children in public schools on the
basis of race, and that identically the
same words, in the same 14th amend
ment, may compel the States in 1970 to
assign children in public schools on the
basis of race?

How can it reasonably or intelligently
be claimed that 16 years ago the con
stitutional requirement of "equal pro
tection" of the law freed students from
government compulsion based on race, or
color, but that the same constitutional
requirement now imposes government
compulsion based on the same factor;
namely, race or color? This is a monu
mental inconsistency, but it is precisely
what is taking place under the orders of
some of the Federal courts and HEW.
Children, black and white, are sent to
this school or to that school or to an
other school, depending upon whether
they are white or black. How can it be
said that the Constitution grants free
dom to the Negro child or to the white
child if it denies freedom of choice to
either of them and if it imposes a com
pulsion upon either or both of them
determined by race or color? White chil
dren are bused out of white neighbor
hoods and placed in schools predomi
nantly Negro miles away, and Negro stu
dents are bused for miles to schools that
are predominantly white, and, in both
cases often against their will and the will
of their parents. Most of them would like
to continue to attend their own neigh
borhood schools. Yet, against their will,
and through no choice of their parents,
these children, black and white, are
bused over icy roads, leaving home an
hour or so earlier in order to reach their
school destination and returning home
an hour or so later than would otherwise
be the case if they had been permitted
to attend the schools of their choice.

How can the Constitution of the
United States, and specifically its 14th
amendment, today require what it so
clearly prohibited 16 years ago, namely,
State dictation of school assignment on
the basis of race or color? During those
16 years there has been no change what
soever in the wording of the 14th amend
ment.

One of the first principles of American
constitutional law is that the U.S. Gov
ernment has no powers except as dele
gated or assigned to it by the Constitu
tion. Nobody claims that the Constitu
.tion gives the Federal Government any
power to educate the youth or to oper
ate or regulate the public schools in
the various States. It is, however, the
responsibility of the Federal courts to
enforce the constitutional provision re
quiring the States to give "equal pro
tection of the law" to all citizens. Yet,
how can they claim that they are obtain-

ing the "equal protection" of law for a
citizen when they order a State to take
from him a right which they, the Fed
eral courts, have themselves declared to
be his constitutional right; namely, the
right not to have his school assignment
determined on the basis of whether he
is white or whether he is black.

Negro children who rioted recently in
Florida and Louisiana because they
were being forced to attend schools other
than those of their choice might well
have felt that the freedom of the Negro
child to attend any public school with
out regard to his race, first secured in
the Brown cases, is again lost to him
after a short life of 15 or 16 years. Bar
ring a child from a certain school be
cause of his race, white or black-and
forcing a child to go to a certain school
because of his race, white or black-these
are precisely one and the same offense
against the U.S. Constitution and spe
cifically its 14th amendment.

As for "quality education," it may rea
sonably be doubted whether forced as
signment to schools for the purpose of
achieving racial balance, irrespective of
the wishes of the students and parents
involved, can possibly contribute to
equanimity or to harmony or to "quality
education" in the public schools.

No integration will ever be meaning
ful or lasting unless it is purely volun
tary. If integration results from the free
and voluntary choice of individuals there
can be no quarrel with it from a legal
standpoint. But there is and should be
quarrel with those who declare that our
Constitution orders and compels forced
integration. To force integration in the
name of the Constitution and against
the will of children and their parents,
black and white, is an unforgiveable
subversion of that document.

Those who fail to see this may be mo
tivated by what they consider to be "no
bility." They may be motivated by the
best of intentions to achieve "quality ed
ucation," "social unity," or whatever.
There always have been, and probably
always will be, m~my people who have
a great urge to plan and prescribe what
they deem to be best for everybody else,
and in that process they are often quite
willing, consciously or unconsciously, to
override any individual liberties that
stand in the way of what they consider
to be beneficial or desirable. But the Con
stitution was intended to. be a barrier
against such "well intentioned" indi
viduals when they have achieved public
office, both appointive and elective.
Daniel Webster said it well:

It is hardly too strong to say that the
Constitution was made to guard the people
against the dangers of good intentions.

Thomas Jefferson, in his inimitable
way, expressed it thusly:

Let us hear no more then of the good In
tentions of man, but bind him down With
the chains of the Constitution.

Mr. President, how many Senators,
how many Members of the House of Rep
resentatives, would want to see their
children compelled to attend public
schools not of their choice? How many
Federal court judges, yea, how many
Justices on the U.S. Supreme Court,
would want to see their children or
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grandchildren bused for miles out of their
OW11 neighborhaods just to bring about
some degree of racial balance in order to
conform to the whims and fancies of
bureaucrats in the Department of Health,
Education, and Welfare? How many
Senators, Representatives, and Federal
judges, through noble motivations send
their children or grandchildren to Dis
trict of Columbia schools which are 95
percent nonwhite? To ask the question is
to answer it. None, in all probability. How
many high HEW officials, Negro or white,
send their children to the District's
schools?

Mr, President, these officials in the leg
islative, judicial, and executive branches
of the Government can afford to send
their children to private schools or they
can live in suburbia where schools are
virtually all white, Negro parents, in
many instances, have taken their chll
dren out of the District of Columbia
schools and placed them in private
schools,

I do not blame them. I would not let
my children go to school in the District
schools. I would be opposed to my grand
children attending the District schools;
and, if I could possibly prevent it, I would
not let one of my daughters teach in the
District schools, where she would be con
fronted with switchblade knives, steel
knuckles, and pistols, and have to listen
to offensive language, profanity and ob
scenities, and where her life might be
threatened.

No; I do not blame these Negro par
ents for taking their children out of Dis
trict schools and placing them in private
schools. They are concerned about the
safety and the education of their chil
dren. I do not blame Senators and Rep
resentatives for not wanting their chil
dren to go to District schools. They, too,
are rightly solicitous regarding the edu
cation and the safety of their children.
I do not blame judges in the Federal
courts for putting their children in pri
vate schools, rather than have them at
tend schools in the District of Columbia.
Let us be honest about it.

Recently it has been stated that even
some members of the District of Colum
bia School Board send their children to
private schools. What is sauce for the
goose is sauce for the gander. Is it not
political hypocrisy to vote to send other
people's children, against their will, to
this public school or to that public school,
depending upon whether the child is
White or black, while he who so votes
sends his children or grandchildren to a
priva te school? There is more political
hyprocisy involved in this issue of forced
integration than in any other issue to
day, in my opinion.

Mr. President, I come from a State
Which, I submit, may be characterized as
neither North nor South. Whether this
is a happy coincidence, in view of the
current subject of debate, is open to ques
tion. On the one hand, it removes one
from close proximity to some of the ter
rible problems with which much of our
country is now struggling; on the other
hand, hopefully, it may give one the ob
jectivity to view all sections, North and
South, with compassion and reason and
understanding, and to throw some light

on what I conceive to be the real problem
here. Desegregation in my State did not
pose such a difficul t problem as it has in
many States, because West Virginia has
a population which is only 5-percent
Negro. Some of our counties have no Ne
groes at all. To be removed personally
from such a difficult desegregation prob
lem means, on the one hand, that I may
not be aware of the many complexities
existing in such a situation. Contrarily,
it may permit one to take a more bal
anced and factual approach.

As is well known, West Virginia takes
its name from the fact that in 1863, dur
ing the Civil War, the western counties
of Virginia broke away from the mother
State and rejected secession. This act
has typified the independent attitude of
my State toward many of the issues and
problems which from time to time have
nearly torn this country asunder, and
which even today plague modern man
with all his knowledge and techniques
and defy solution. We have been blessed
in not having suffered the awful prob
lem which many cities and States have
endured as the result of efforts to end
forced segregation.

Speaking of West Virginia and the
Civil War, there was not a single county
in what is now West Virginia that was
wholly northern or wholly southern in
sympathy. Ours was truly a border State
of divided loyalties. C. Shirley Donnelly,
who is probably West Virginia's foremost
living State historian, states in a Febru
ary 4,1970, newspaper column:

More than 40,000 West Virginia men shoul
dered arms In the 1861-1865 trouble. In
1868 the total population of the area that
composed West Virginia was but 376,688. Of
the men who went to war In that struggle
there were about 10,000 who fought for the
Confederacy, the exact number unknown. It
Is known that about 32,OOOjoined the various
Union armies.

Our state was the scene of the first land
battle of the CiVil War, the affair at Philippi,
June 3,1861.

Nearly 500 battles, engagements, fights,
skirmishes, and brushes took place between
the contending armies in West Virginia terri
tory,

West Virginians In the Clvl War attained
no little distinction. Seven of them became
generals In the Confederate Army.

Those who rose to rank of general in the
Union Army were 14. Of these Who became
generals, the most famous was "stonewall"
Jackson.

These facts are mentioned, not to in
dicate the presumption of any expertise
on the subject before us today, but merely
to sketch in the background from whence
I speak. I am not only concerned with
my own State-though, of course, as is
natural and proper, it comes first in my

.consideration-but I am concerned with
all States. I am concerned, in short, with
education in this country and what is
happening to it. I am fearful that quality
public education is going to be greatly
,impaired in many areas of the country
and that hundreds of thousands of school
children, Negro and white, wlll suffer
therefrom if Federal officials and Fed
eral courts persist in their unwise, and
unreasonable efforts to require forced
integration.

One may well cite the words of the
Secretary of Health, Education, and

Welfare in one of the Mississippi cases,
that time was too short, under the then
existing development of plans, to for
mulate provisions which could be im
plemented without producing "chaos,
confusion, and catastrophic educational
setback to the 135,700 children" con
cerned. The delay was not allowed, the
consequence being the withdrawal of in
creased numbers of white children from
public schools and their enrollment in
private schools-that is, those who could
afford it.

Mr. President, the problem before us
all is not only a legal and a constitutional
one; it is also, and first of all, a human
problem-one of education, of children,
of hearts, and mirids-both those of
white children and Negro children
which are suffering, indeed disregarded,
in the tumult and the shouting. There
are here, as nowhere else, practical and
human problems involved which call for
the highest degree of understanding and
compassion and wisdom, and for the
greatest patience we can bear.

At this point, I would like to recall to
Senators some expressions used by the
Supreme Court itself as to the gravity of
this situation, and as recognizing the
difficulty of solving it: Today, education
is perhaps the most important function
of State and local governments. Com
pUlsory school attendance laws and the
great expenditures for education both
demonstrate our recognition of the im
portance of education to our democratic
society. It is required in the performance
of our most basic public responsibilities,
even service in the armed forces. It is
the very foundation of good citizenship.
Today it is a principal instrument in
awakening the child to cultural values,
in preparing him for later professional
training, and in helping him to adjust
normally to his environment.

In these days, it is dOUbtful that any
child may reasonably be expected to
succeed in life if he is denied the oppor
tunity of an education. Such an oppor
tunity, where the State has undertaken
to provide it, is a right which must be
made available to all on equal terms,
Negroes and whites alike. Hearts and
minds may be affected in a lasting way
by circumstances under which educa
tion is afforded. Responsibility for pub
lic education is primarily the concern of
the States.

There is a diversity of circumstances
in local school situations. School plans
may be reasonably designed to meet
legitimate local problems. Practices,
habits, and customs of generations may
be recognized as indisputable facts in
considering the change of school sys
tems. There is no universal answer to'the
complex problems of desegregation.
Whatever plan is adopted will require
evaluation in practice.

A doctrinaire approach to desegregat
ing schools may lower educational stand
ards or even destroy public schools in
some areas. No court can have a confident
solution for a legal problem so closely
interwoven with political, social, and
moral threads as the problem of estab
lishing fair, workable standards for un
doing de jure school segregation in the
South.

Mr. President, quotes are not placed
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around the statements in the preceding
paragraph; yet, all of them-save one or
two sentences-are taken from Supreme
Court opinions on this question which is
gnawing at the heart of America; and
those phrases are taken from the Fifth
Circuit case already mentioned. Certain
ly, they indicate the Court's awareness of
the difficult, highly complex, human, so
cial, educational and cultural problems
involved. Would that the Court, in all
its wisdom, had actually given more
weight to these considerations in the de
crees and orders it has issued. One may
well grant that 8 or 12 years or 15 years
is a slow pace in solving such a problem,
but for how many generations has it ex
isted?

We all are impatient that we cannot,
overnight, push a mighty button and see
all our problems disappear. We are equal
ly frustrated because, knowing no magic
button exits, we cannot, by even the most
superhuman effort, begin to solve some
of the many other complicated problems
before US today. One may mention,
among others, pollution, the arms race,
and the problems of the poor. Democ
racy, however, in the words of Plato, being
"a charming form of government, full of
variety and disorder," it is not given to us,
no, not even to Senators, not even to
Supreme Court Justices, to so easily or
quickly turn around the course of events
and solve problem so readily. It takes, not
time alone, but understanding to the
point of widsom and, perhaps above all,
compassion--compassion not only for the
students involved-though that above
all-but also for the cities and commu
nities and States torn with such prob
lems.

-- For these problems are human, make
no mistake about it--as human as any
we are ever likely to encounter, no mat
ter how long or in what capacity we serve
this country, or our individual States. I
regret that my words cannot conjure up
before you the actual picture of what the
cold flgures of forced integration mean,
to black and white alike-to the alle
giance to their former school, to the trust
placed in former teachers to friendships
torn asunder and even to the forced sep
aration of sisters and brothers in the
same family by shifting them to different
schools, but--most and preeminently of
all-to the education of the children, for
is that not what the hue and cry is all
about?

Previously, on January 28, I placed in
the RECORD an article about Yale Prof.
Alexander M. Bickel's forthcoming book,
"The Supreme Court and the Idea of
Progress." The article appeared in the
National Observer and was titled "Doubts
Grow About School Integration." Even
before that, Joseph Alsop, writing in the
Washington Post of December 3, 1969,
remarked on this work. Mr. Alsop quoted
in his column, a single sentence which
presumably indicates the thrust of Pro
fessor Bickel's book:

The Warren Court's noblest enterprise-
school desegregation-and its most popUlar
enterprise--reapporttonment--not to speak
of the school prayer cases and those concern
ing aid to parochial schools, are headed
toward irrelevance, obsolescence, and, in
large measure, abandonment.

Professor Bickel, in his book, argues
that the Supreme Court, in its desegre
gation rulings, beginning with the his
tory-making Brown against Board of Ed
ucation decision in 1954, should have
contented itself with finding only that
legally enforced school segregation is un
constitutional. Professor Bickel argues
that in going beyond that principle to
maintain that separate educational fa
cilities are inherently unequal, the Court
bases its reasoning on dubious sociology
and a parochial view of American educa
tion, one holding that education's main
duty is to promote assimilation.

Yet, in forced desegregation we merely
force more whites into the suburbs or
into private schools, leaving, Professor
Bickel argues, only the poor-black and
white-in city schools. The thesis of this
work is one we should all remember for
years to come: that the courts, and, in
partiCUlar, the Supreme Court, are im
perfect instruments of social and politi
cal reform, which, in virtually all cases,
should be left to the people's elected rep
resentatives, in the legislatures and in
the Congress.

In the latest development of this mat
ter to come to my attention, Professor
Bickel has written an article appearing
in the New Republic for February 7, en
titled "Desegregation: Where Do We Go
From Here?" This article sets forth the
following point: to dismantle the official
structure of segregation, even with good
faith cooperation, is not to create inte
grated schools, any more than such
schools are produced by the absence of
an official structure of school segregation
in the North and West.

The actual integration of schools on a sig
nificant scale is an enormously difficult un
dertaking, If a possible one at all. Certainly,
it creates as many problems as it purports to
solve, and no one can be sure that even if
accomplished, it would yield an educational
return.

Professor Bickel goes on to develop the
point that, while the Supreme Court
originally barred segregation, later
thinking developed to set a point that
it was demanded that stUdents, facul
ties, and administrators had to be shuf
fled about so that an entirely or almost'
entirely black or white school would no
longer be characterized as such. Residen
tial zoning, pairing of schools by grades,
busing, and transfers have been em
ployed to insure distribution of both
races through the school system. But it
is stated:

However legitimate the reasons for impos
ing such reqUirements, the consequences
have been perverse. Integration soon reaches
a tipping point. .

And resegregation sets in.
Professor Bickel argues that there is

no way to prevent whites fleeing certain
schools and there are no gains sufficient
to offset the flight of the whites in con
tinuing to press the process of forced in
tegration. To pursue a policy of forced
integration, according to Professor
Bickel, would require pursuit of the
whites with busloads of innercity Negro
children, or even perhaps with train
loods or helicopter loads, as distances
lengthened. The very substantial re-

sources that would be needed for such
a project have so far nowhere been com
mitted, in any place. The reason is that
no one knows or can sh<Jw that such an
enterprise would be educationally use
ful to children, black and white. More
over, and in the long view very impor
tantly, such large scale efforts at forced
integration would almost certainly be
opposed by leading elements in urban
Negro communities.

As the article continues, polls asking
abstract questions may show what they
will about continued acceptance of the
goal of integration, "but the vanguard
of black opinion, among intellectuals and
political activists alike, is oriented more
toward the achievement of group iden
tity." And so we find that, while the
courts and HEW are rezoning and pair
ing schools in an effort to integrate them,
Negro leaders in northern cities are try
ing to decentralize them, accepting their
racial character and attempting to bring
them under community control. In fact,
some Negro leaders in the North are ask
ing for black principals and black teach
ers for black schools.

As the above quotations from this ar
ticle indicate, it is quite clearly Profes
sor Bickel's view that massive school in
tegration is not going to be achieved in
this country very soon, in part because
no one is certain that it is worth the cost,
and he says, therefore, let us get on with
education.

The de facto segregation yet existing,
as it has for years, in northern cities and
States has already been noted by other
Senators, in a manner far more detailed
than I could accomplish. That it exists,
no one denies; and that it is a problem
equally as complex as so-called de jure
segregation, no one would deny.

Many questions rise to haunt us when
we think about this subject. What does
a school district have to do to change
to a unitary system? What is a unitary
system? Just what is the proper shape
of desegregation? Is it constitutional to
separate children by test scores, and
suppose after this, the children end up
separated by race as well? In southern
cities, now, blacks and whites may be
separated not only by tradition but by
neighborhoods, so how much busing must
a city do before it has a "unitary school
system?" As, in many other southern
cities and towns, neighborhoods are not
segregated--certainly to the same degree
as are those of northern urban areas
with many "inner" or "core" cities al
most all black and the suburbs almost
entirely white-is a plan drawn along
residential lines acceptable? Let alone
how much a school district must do, how
long must it do it? What if it changes
attendance zones to desegregate two
schools and whites then move to avoid
the desegregation? Does it have to
change the zones again? How many
times? These questions indicate some of
the actual problems confronting the
States and the people-legally, socially,
and educationally.

It should be recognized, as I indicated
earlier, that this is not a southern prob
lem, or a northern problem-it is an
American problem. For instance, while
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a fifth of the South's black pupils were
in predominantly white schools last
school year, this year Federal estimates
are that it may be a third. Nationwide,
last year 61 percent of the Negro pupils
in the 49 continental States were in
schools between 95 and 100 percent col
ored. This gap, also, as between North
and South, is lessening, though, as pre
viouslY published data indicates, there
are many places in the North where seg
regation is as much a fact of life as any-

.where else.
Mr. President, let us all recall that we

are neither North nor South, neither
East nor West. We are Americans, and it
is in that spirit that we should approach
and solve this problem, God willing. It
is in that spirit that I speak today. Some
Negro leaders, recognizing how greatly
education of Negro children is suffering,
are now frank to say that they prefer
education first, and integration second
or maybe not at all. The national direc
tor of CORE, Roy Innis, is trying to drum
up support to establish separate black
school districts in the South; and civil
rights leader James Farmer concedes
that recently he has stopped trying to
sell Negroes on integration-"They don't
agree on it anymore." In my view, these
men are pragmatic and have reached the
nub of the whole complex problem-that
it is one of education for all, black and
white alike, and education first. Unless
we make this our paramount concern,
I fear we shall-for years to come-do
grave harm to education, for all children,
Negro and white. The failure is not one
of South or North; the failure is one
of the American dream so far to solve
this human and complex problem. To
forbid forced segregation is not to bring
about forced integration; and to bring
about forced integration, North or South,
is certainly a formidable undertaking. It
cre~tes many problems-educational,
SOCIal, cultural-and the question is,
would the educational results be worth
while or even beneficial at all.

Do we wish to continue to move chil
dren about like cattle? Do we want to
use children-black and white--as
guinea pigs in a vast social experiment,
one that may be laudable--idealisti
cally-but perhaps quite impractical re
alistically, at least for our day and time?
Do we want to persist in trying first one
mode then another-residential zoning,
busing, free transfers, et cetera-hoping,
somehow, to stumble onto one that may
be acceptable and workable? For what
ever the legal principle which governs
here and how much men may agree on
it, if it will not work, of what good is it to
anyone and least of all to the education
of children?

As has been pointed out, there are
problems beyond education that should
be considered. Man being a social animal,
these problems fall into the social, cul
tural, and even economic areas. Where
resegregation sets in, as it has in the
District of Columbia and other large
cities, where it is the result of some chil
dren fleeing to private schools, the poor
est are the ones who suffer most--Negro
and white. Families scrape and save, but
no matter how hard they scrimp, some
are simply unable to send their children
to private schools, or to give them the

kind of quality education we would like
for all children in this country.

Granting it is wrong to classify people
by race, color, or any other arbitrary
standard, can the -goal laid down by the
courts be attained without resegregation
of one kind or another? That goal, one
submits, is questionable. And even if ob
tainable, is it right that any child should
be subjected to a school system that is,
to him, disagreeable? Recalling play
ground activities, schOOl plays, clubs,
school picnics, and all the various other
activities which are part and parcel of
schools in the United States, is it right
that we force children to be thrown into
a strange and unfamiliar milieu in which
many of these things are lost to them?
Will the result be harmful or good? Is it
not more important to turn our atten
tion to education first, and social move
ments second?

Mr. President, I do not pretend to
know the answer. I suspect that neither
do sociologists, educators, or psycholo
gists. The problem is vast, complicated,
deep. But what I do know is that we had
best turn our best efforts, now, toward
improving and guaranteeing education
for all-race, color or creed notwith
standing. Reading and writing being the
foundation not only of education, but
also of meaningful participation in a
democratic society, one may properly
suggest that we cope with such problems
as these and work out the sociological
ones later, or perhaps reassess the value
to be gained from them before making
any decision one way or another. Educa
tion is the principal purpose of the public
schools and is their sole reason for being.
Integration should be secondary, inci
dental, and voluntary. Those who advo
cate forced integration, on the laudable
pretext that people must learn to live
together, are simply deluding themselves
as to the efficacy of forced integration in
bringing about better understanding and
cooperation. All too often the result has
been the opposite. Misunderstanding,
suspicion, ill will, racial "incidents," and
Violence have rocked many schools,
North and South. School officials often
deny that such incidents are "racial" in
nature, but the facts are not to be denied.

Mr. President, how long will our Gov
ernment persist in its foolish, unwise
course? Let us do all we can to give every
child, black and white, the opportunity
to develop its intellect and talents to the
fullest, Whatever its potential. It is far
more important that black children be
taught to read and write and add and
subtract than to be hauled like guinea
pigs out of their own neighborhoods and
away to a strange school only that they
may look into white faces. I say, Mr.
President, let us first provide the oppor
tunities for a good education to blacks
and whites. This is what they will need
in order to get and keep a job and to
gain promotion in that job. Merely rub
bing elbows with a white child will not
equip a black child to grow up as a
breadwinner for a family. Education is
the important thing, and with it "'ill
come a better understanding' and mutual
respect upon the part of both black and
white.

Mr. President, I have tried to speak
not as a northerner or southerner, for I

consider myself as neither. I do not rep
resent a southern State or a northern
State, but a border State. I speak as a
Senator who is opposed to forced segre
gation. I speak as a Senator who is op
posed to forced integration. I speak as a
Senator who believes in the freedom of
the individual Negro and white, to choose
the associates. I have tried to speak only
as a Senator and as an Amelican and,
more particularly, as one who is inter
ested in the future of our country and
one of its real strengths--the education
of all, black and white alike. I speak in
the national interest. I am gravely con
cerned that public education is going to
be destroyed unless we act to save it. I
hope very much that we may all assume
this attitUde for I fear that to continue
to debate this question as representatives
of sections, regions or States, North or
South, liberal or conservative may ac
complish little and indeed obstruct the
way to lasting solutions. Quality educa
tion must not be sacrificed to the golden
calf of forced integration.

Mr. President, the people of the great
State of New York, recently appealed to
their lawmakers to enact legislation to
prevent busing to effectuate forced inte
gration. New York is a liberal State with
a liberally oriented legislature and a
liberal Governor. I do not attach must
significance to such terms as "liberal"
and "conservative," but as the terms are
today generally used, I think most every
one would agree that New York and its
Governor are liberal. Yet, after full de
bate, the New York Legislature passed a
bill and Governor Rockefeller signed it-
although he had earlier threatened to
veto it--ending compulsory busing of
school children for the purpose of forced
integration. The law became effective in
September 1969.

The amendment before the Senate to
day is patterned after the New York law.
The amendment provides that no child
shall be excluded from or refused ad
mission into any public school because of
race or color, and that no child shall be
compelled to attend any public school on
account of race or color or for the pur
pose of achieving racial balance. This is
a "freedom of choice" amendment, pure
and simple. It treats Negro and white
students alike. It gives them-Negroes
and whites--freedom of choice. Who can
be against freedom of choice? The Con
stitution requires no more and demands
no less.

I shall vote for the amendment and I
hope the Senate will adopt it.

Mr. President, I ask unanimous con
sent that there be printed in the REC
ORD at this point the article from the Na
tional Observer entitled "Doubts Grow
About School Integration"; an article
which appeared in the Washington Post
of January 29, 1970, entitled "Shake
downs Intimidate District of Columbia
Students"; an article appearing in the
Washington Post in January 30, 1970,
entitled "Blacks Riot in Florida School
Transition"; and an article which ap
peared in the Washington Post on Janu
ary 21, 1970, written by Joseph Alsop,
entitled "Interracial Violence in Schools
Requires A Wide Survey,"

There being no objection, the material
was ordered to be printed in the REC
ORD, as follows:
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DOUBTS GROW ABOUT SCHOOL INTEGRATION

WASHINGTON, D.C.-A new word has en
tered the debate over segregation and inte
gration In the nation's publlc sChools: re
segregation.

In dozens of cities, schools and school sys
tems once almost entirely white are turn
Ing Increasingly nonwhite. This trend, pro
duced by the familiar exodus of wWtes to the
suburbs and nonwhites to the Inner cities,
has been going on for more than 30 years.

Only now, however, It is becoming a mat
ter of prime concern to Federal officials. A
new Federal school survey shows that racial
Isolation exists In every section of the coun
try and that its growth is most rapid In the
big Northern cities. This fact is raising new
doubts among many long-time Integration
Ists about the wisdom of trying to enforce
desegregation In the schools. Items:

Several years ago, the Cleveland Board of
Education searched the city for a new high
school site that would permit optimum racial
Integration. They settled on a neighborhood
of modest owner-occupied homes near the
suburb of Shaker Heights that was 60 per
cent white, 40 per cent black. But when John
F. Kennedy High School opened in 1965, 95
per cent of its pupils were black. "There's no
question the decision to open that school
accelerated the departure of Whites," says
Mrs. CornelIa COUlter Brown, administrative
assistant for the Cleveland schools.

Edmondson High School on the west side
of Baltimore was 80 per cent White when it
opened In 1957. Today there are 25 whites
out of its student popUlation of 2,700. "This
is a well-kept-up residential area," says as
sistant principal Margery W. Harris. "But
once the school turned half-black, it turned
rapidly almost 100 per cent black. The whites
just moved out or took their children else
Where."

Heavy Negro migration gave the District of
Oolumbla's schools a Negro majority as early
as 195O-four years before the Supreme
Court's watershed desegregation decision. In
1970, with the schools 95 per cent nonWhite,
middle-class Negroes are fleeing-just across
the boundary to neighboring Prince George's
County, Maryland. The interesting thing
about Prince George's enrollments this year,
however, is not that the number of new
blacks Is up but that the number of new
Whites Is down. No one knows exactly Why,
but one administrator muses: "The whites
are moving to other Washington suburbs
rather than to Prince George's."

In city after city In the North, the story
is the same: Schools once all or nearly all
white are drawing nonwhites in increasing
numbers. When they reach a "tipping point"
of 30 to 50 per cent, the Whites move out and
the schools become rapidly almost entirely
nonwhite.

The extent of resegregation in the North
has never been known with any certainty.
But the Department of Health, Education,
and Welfare (HEW) undertook a survey of
the racial composition of 90 per cent of the
school districts In the country during the
1968-1969 school years, and fed the returns
into a high-speed computer. The reSUlts, re
leased Jan. 4, portray a system of segregated
education that knows no regional bound
aries.

The survey shows, for example, that 5 out
of 10 Negroes outside the South attend
schools 95 to 100 per cent Negro, as opposed
to 7 out of 10 Negroes in the 11 Southern
states. Only 25 per cent of the Negroes out
side the South attend majoritY-White
schools, 'as contrasted with 18 per cent of the
Negroes In Southern schools.

The survey shows too that 10 of the larg
est 20 city school systems In the country
have majority Negro enrollments. In 16 of
those systems, 60 per cent or more of the
Negroes go to schools 95 to 100 per cent
Negro-almost totally segregated.

A STENNIS CHALLENGE
Federal officials say they are deeply trou

bled by the extent of segregation the survey
has uncovered. Sen. John Stennis, Mississippi
Democrat, first previewed the findings In a
series of speeches in December, In which he
challenged the Government to pursue deseg
regation in the North with the same vigor It
is pursuing desegregation In the South. "If
segregation Is wrong In the pUblic schools
of the South," he argued, "it is wrong in the
pUblic schools of all other states."

Mr. Stennis made the point In arguing
that the Government should ease up on Its
efforts to promote desegregation of schools.
Leon E. Panetta, HEW's chief civil-rights
officer, on the other hand, told Congress two
months ago that the answer is not to make
segregation legal in the South but to pass
legislation making It illegal everywhere.

Last week, in a pensive mood, Mr. Panetta
reflected on the emerging pattern of resegre
gation in America and said; "Nobody really
Is considering what the answers to this sit
uation are, and whether there aren't new
injustices resulting from rectifying gross
past InJustices."

Ever since the Supreme Court held in 1954
that state-supported racial segregation was
a denial of equal educational opportunity,
the courts have been trying to undo the ves
tiges of the South's dual school system. With
the passage of the 1964 Civil Rights Act, the
Justice Department and HEW joined the
battle to force recalcitrant school districts
to adopt plans of racial balance.

TURNING ATTENTION NORTH
In the past two years, both agencies have

begun turning their attention to school dis
crimination outside the South, but only a
handful of non-Southern districts have been
cited for discrimination. This is because
racial separation in Northern districts is
generally regarded as de facto segregation,
a result of housing patterns, rather than
as in the South--de jure, the result of offi
ciallaw or pol1cy.

Last week, In the second of seven suits
filed by the Justice Department In non
Southern districts, a Federal district court
ordered the Pasadena, Calif., school board to
put Into effect by next September a desegre
gation plan that would give none of its
schools a nonwhite majority. The district-
30 per cent black, 58 per cent White, and 12
per cent other minorities-was accused of
discriminating In the making of schOol dis
trict boundaries, teacher assignments and
other ways.

So far, few courts have held that the
existence of de facto segregation itself is
proof of discrimination, and the Supreme
Court has not ruled on the issue. Yet the
disparity continues between What is for
bidden in the South and what Is tolerated
in the North, and the pattern of Northern
separation begins to look more llke Its South
ern counterpart.

For example, 17 Florida school systems,
With two-thirds of the state's pupll popu
lation, are currently under Federal court
orders to desegregate, two of them by Feb. 1
under a Supreme Court order. Seventy-two
per cent of the Negro stUdents in Florida
attend schools in which Negroes con.titute
95 to 100 per cent of the enrollment.

Yet 72 per cent of the Negro students in
IUlnlos, according to the HEW survey, also
attend schools with 95 to 100 per cent Negro
enrollment, and there are no court orders
compelllng desegregation in Illlnois. In fact,
It can be argued there Is more segregation In
IUillOls than In Florida. Theoretically It
should be easier for Illinois, where Negroes
make up 18 per cent of the stUdent popula
tlon, to place Negroes In majoritY-White
schools than for Florida, where they make
up 23.2 per cent. Yet there are proportion
ately more Negroes In majoritY-White schoolli

In Florida (23.2 per cent) than In I111nois
(13.6).

It seems llkely that the courts will not
for long be able to postpone consideration
of such discrepancies In the appllcatlon of
national law. For a few Southern school dis
tricts, which have desegregated In accord
ance with the law, now find themselves vic
tims of resegregatlon, ostensibly as a result
of shifting housing patterns. One such dis
trict Is Atlanta, where Integration began
eight years ago as the result of court suits
Initiated by the NAACP and other clvil
rights groups.

TWO ESCAPE ROUTES
. Since that time, 25 schools that were for

merly aU-White have turned predominantly
black, as white parents have followed one
of the two legal escape routes open to them:
a private school or a home In the suburbs.
Today, the school system, predominantly
white before integration, Is two-thirds
black, but adjoining, suburban school sys
tems are 80 to 95 per cent White.

If this appears to be de facto segregation
Northern-style, Atlanta-because it had a
dual school system until recently-is none
theless stlll subject to a Supreme Court or
der of Jan. 14, requiring desegregation of
schools In Georgia and four other Southern
states by Feb.!.

Southerners have long been grumbllng
about what they wryly refer to as "this dual
system of justice" (one for the North, an
other for the South), and they are begin
ning to organize to combat It. Last week,
Florida's Gov. Claude Kirk appealed to the
U.S. Supreme Court to set national desegre
gation standards that would affect all 50
states. And the attorneys general of LouiSI
ana, Mississippi, and Alabama. announced a
joint legal effort designed to ensure that "the
same rules for administration of publlc
schools" Imposed by the Federal courts In
the South apply to all other states."

The· forces attempting to undermine en
forced desegregation will get an unexpected
assist next month with the publlcatlon of
a book by Harper & Row, which challenges
the Constitutional basis of court-ordered
integration.

Entitled The Supreme Court and the Idea
Of Progress, and written by Yale University'S
Alexander M. Bickel, a Constitutional law
authority of impeccable credentials among
civll rights advocates, the book is an ex
panded version of the Holmes Lectures,
which Professor Bickel dellvered at Harvard
Law 8choolln October.

In a chapter on the Supreme Court's de
segregation rullngs, Professor Bickel argues
the Court, beginning with the history-mak
Ing Brown v. Board of Education decision
in 1954, should have contented itself with
finding that legally enforced school segre
gation Is unconstitutional.

DUBIOUS SOCIOLOGY?

In going beyond that principle to argue
that separate educational facllitles are In
herently unequal, says Professor Bickel, the
Court based its reasoning on dubious soci
ology and a parochial view of American edu
cation, which holds that education's main
duty Is to promote assimilation. As a result,
says Mr. Bickel:

"In most of the larger urban areas, demo
graphic conditions are such that no polley
that a court can order, and a school board,
a city, or even a state has the capability
to put into effect, will in fact result in the
foreseeable future in racially balanced pUb
11c schools."

Enforced desegregation, in other words,
will merely force more whites Into the sub
urbs or Into private schools, leaving, Profes
sor Bickel argues, only the poor-black and
White-in the city schools.

It should be noted that there are many
successful experiments In racial desegrega-
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tion of schools. Several dozen Northern
school districts, according to HEW estimates,
have achieved full and voluntary Integra
tion by such techniques as altering attend
ance zones, busing and pairing of students
to achieve racial balance. In White Plains,
N.Y. for example, a quota system Introduced
In 1964 has not resulted In an exodUs of
whites. No school may have more than a 30
per cent or less than a 10 per cent enroll
ment of minority-group stUdents.

But such plans; otllclals say, generally
work In small or medium-size cities (White
Plains' population: 65,000), where the pop
ulation is stable and the blacks are In the
minority. They often require, In addition,
a rare degree of local leadership.

Central cities, on the other hand, expe
rienced an Increase of 2,400,000 In the Negro
population between 1960 and 1968, and a
decline of 2,100,000 In the white population,
according to Census Bureau figures. While
the figures are open to various Interpreta
tions, they nonetheless make it clear that
great numbers of whites do not consider In
tegration a primary social goal.

CHANGING NONWHITE ATTITUDE
Integration seems to be losing Its attrac

tion among nonwhites as well, at least as a
short-run goal. CIVil-rights leader James
Farmer, now a high Nixon Administration
otllclal, said recently he has stopped trying
to "seIl Negro aUdiences on Integration." The
reason: "They don't agree on It any more."

In Philadelphia, where 60 per cent of the
Negro school children attend schools that
are 95 to 100 per cent Negro, otllclals report
waning enthusiasm for busing black stu
dents to white schools to relieve overcrowd
Ing. "The people want to go to their neigh
borhood school," says school spokesman Rob
ert S. Finarel11. "It's the state, not local peo
ple, pressing us for a desegregation plan."

The educational argument for Integrated
schools is based on the premise that
minority-group children make their greatest
aChievement gains in an Integrated environ
ment. Numerous studies over the years, in
clUding the mammoth Coleman Report, Is
sued by the U.S. Otllce of Education in 1966,
have documented this thesis.

Conversely, there is relatively little In
formation to Indicate that spending more
money In black schools In the slums does
much good. "Most experiments in Improving
ghetto education have, quite frankly, been
fallures," says a U.S. Otllce of Education
otllclal.

That Is Why Government "Integrationists"
are so disturbed by the new finding of racial
resegregatlon In the public schools. Leon
Panetta, HEW's 31-year-old civil-rights chief,
throws up his hands and shrugs. "We need
a congressional examination of this whole
question of the results of Integration," he
says. "In the meantime, we do what the
law says we should do."

SHAKEDOWNS INTIMIDATE DISTRICT OF COLUM
BIA STUDENTS

(By Carl Bernstein)
On Tuesday, police arrested a 12-year-old

student at Simon Elementary School In
Southeast Washington and accused him of
robbing a classmate, Ernest Powell, 11 of a
quarter.

The suspect was charged with a crime
caUed "robbery fear"-meaning that tear was
the weapon used In the alleged robbery.

Robbery-fear, which a layman mtght call
extortion, Is an accepted fact of public edu
cation In and around many of Washlngton's
schools, according to pOlice, students and
school otllclals.

The problem has become so acute in at
least one school-Shaw Junior High-that
some students stay home out of fear, accord
Ing to the principal.

"Essentially these Incidents are shake
downs," says Otllcer James Gainer of the
Washington police youth division.

"It's a continuous problem at all levels
In the schools. The only thing unusual about
the Simon case is that there was an arrest.
Usually, the kids are too scared to complain
about It."

Ernest told pollee he became frightened
Tuesday when he saw a schoolmate walking
toward him on the Simon playground at
Mississippi Avenue and 4th Street SE.

The same boy had taken money from him
before, after threatening to beat him, Ernest
reported. Ernest also was beaten and robbed
several weeks ago by three boys as he walked
home from school, according to his grand
mother.

So, on Tuesday, he handed his 25-cent
daily aBowance to a friend when he saw the
same schoolmate walking toward him.

The student later charged with robbery
then approached both boys and demanded
the quarter he had seen Ernest pass to his
friend, assistant principal Gloria S. Ingram
said.

Kenneth Mathis, Ernest's 12-year-old com
panion, wasn't about to argue: In December,
another student had taken $1.50 from him
after threatening to beat him, his mother
said yesterday.

"A quarter just Isn't worth getting messed
up over," she observed.

Police report that Anacostia-where Simon
Elementary Is located-has been particularly
hard-hit by student shakedowns, although
there seem to be few schools In the District
unaffected by the problem.

"There's even a bridge near here that the
children call the toll bridge," Principal James
Carter of Hart Junior High School said yes
terday. The school Is located at 601 Missis
sippi Avenue SE.

The bridge, whIch crosses Oxon Run near
VaHey Avenue, takes its name from older
stUdents who "shalce down smaBer children
before they let them go across," Carter said.

The Hart principal, who recently testified
before Congress on safety problems In Dis
trict schools, said shakedowns have become
less frequent since Increased police protec
tion was ordered for schools In Anacostia
two months ago.

"I'm sure It's stili going on though," he
added. "And It's going to get worse when the
weather gets warmer."

According to police, most student shake
downs are committed either by older or bigger
students or groups of three or fOur who wm
pick on a lone stUdent.

"We could do s'omethlng about It," says
Otllcer Gainer of the youth division, "but the
victims are afraid to complain. They know
that kids have been beaten up for talking."

Even when students complain to school
otllcers, Gainer says, a shakedown rarely re
SUlts In an arrest.

"When It comes time for a confrontation,
the kid who has done it says, 'I didn't take
anything; I asked for a loan,' And then the
one who go robbed gets scared and says
maybe It was a loan after aIL"

Conversations with principals, stUdents and
teachers at a dozen schools In all areas of the
city yesterday resulted In assertions that stu
dents at all 12 schools have been experi
encing shakedowns.

In addition to Simon, the schools checked
were Carver (In Northeast), Congress Heights
(SE) and Langston (NW) elementarles;
Alice Deal (NW), Hart (SE), Shaw (NW),
Stuart (NE) and Randall (SW) junior highs;
and Western (NW), Eastern (NE) and Ballou
(SE) high schools.

"We need everybody on duty in the halls
all day because of the problem," said Princi
pal Percy Ellis of Shaw Junior High at 7th
Street and Rhode Island Avenue NW.

"At lunch time It's terrible ... We have
at least one (shakedown) reported every day
but there are a lot more than that going on.
Some of the girls do It, too.

We've had complaints where students
wouldn't come to school. The mother would
go to work and then the student would slip

back home because he was afraid he'd lose
his money or get beaten up," Ems said.

At Alice Deal Junior High In Upper North
west, a teacher reported that lunchtime
shakedowns are becoming more frequent.

"Sometimes if a student won't turn over
money he'll get his lunch tray snatched,"
the teacher saId.

At Western High In Georgetown, students
who take buses to school from the Inner city
say they have been shaken down by school
mates who ride with them.

"It goes on all the time," said a sixth
grader at Congress Heights Elementary
School, 5th Street and Nichols Avenue SE.
"There's nothin' you can do about it If
there's a bunch of them or If somebody's
bigger than you are ... If you report It to
the principal, they'll beat you up,"

Leroy Dillard, a former prIncipal who now
Is assistant to Acting School Supt. Benjamin
Henley, says shakedowns "are nothing
new ... but like everything else they've
taken a turn for the worse.

"Many people have considered them a
minor problem before," Dl1lard says, "but
they're a frightening and traumatic thing
for many of our children . . .

"I reaBy believe it's a way of life for some
of these kids. It's survival of the fittest; it's
a reflection of our whole community. They
know they're wrong, yet it Is part of their
living."

The shakedowns will stop, Dillard believes,
"only when we get people aroused to the
point where they want to make their com
munities, neIghborhoods and schools safe,"

BLACKS RIOT IN FLORIDA SCHOOL TRANSITION
GAINESVILLE, FLA., January 29.--8everal

hundred black stUdents ran screaming Into
the street from Lincoln High School today,
stoning cars and attackIng passersby In ap
parent frustration over the closIng of their
school. Police quelled them with tear ~as.

At least two persons were reported in
jured In the outburst of violence at the
school, due to be closed after Friday under
the Supreme Court's desegregation orders.

Several cars were damaged and school win
dows were smashed. One man, Identified as
Charles Tanner, was Injured by a brick that
smashed his windshield. A woman was re
ported dragged from her car and beaten.

After the crowd dispersed, police roped oft'
the area and authorities cancelled FrIday's
classes.

Lincoln Is part of a school district ordered
by the Supreme Court to begin operating
totally desegregated schools by Feb. 1. Under
school board plans, Lincoln will be closed and
Its students Integrated with those at Gaines
v1lle High.

The black students of Lincoln and their
parents have bitterly protested the closing.
In December, many of them boycotted the
school to protest the closing and returned
only after a judge threatened to cite them
for truancy.

INTERRACIAL VIOLENCE IN SCHOOLS REQUIRES
A NATIONWIDE SURVEY

(By JOSeph Alsop)
It Is a hundred to one bet that President

Nixon's report on the state of the nation will
take no note of a key fact so dangerous that
everyone In this nation ought to be think
Ing about It.

The fact Is that something perilously close
to race war has now begun In just about
every Integrated high school in the United
States. This Is not a Southern problem. It
Is a nationwide problem, with future political
implications so grave that we dare not go on
being ostriches about It.

First, however, let us examine the facts,
which are' not easy to ascertain with abso
lute precision. This reporter began the at
tempt about 10 days ago. The spur was a talk
with young men In the Otllce of Education,
whom CommIssioner of Education James
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Allen had told to go out·and find out, on the
spot what was really happening to the U.S.
school system.

Their story, as some may remember, as
downright hair-raising. They estimated that
one-half the center city high schools and
about 30 per cent of the suburban high
schools had serious hard-drug problems. They
further told a melancholy tale of widespread
interracial violence in the high schools.

This seemed serious enough to call for
further inquIry, and Inquiries were dUly
made. School officials were queried. So were
leading figures in the academic-educational
world, like Dr. John Naisbltt, of the Urban
Research Corporation, which is linked to the
University of Chicago, and Prof. Mark Ches
ler, of the Institute for Social Research at
Wisconsin University.

Concerning the racial problem, the re
sults of these InqUiries were so disturbing
that a more scientific, high-school-by-hlgh
school nationwide census is clearly in order.
God pray such a census, if taken, will show
different results from the spot check thus
far made.

One must make that prayer, because the
spot checks failed to reveal any integrated
high school, anywhere at all, that was free
of the poison of simmering racial conflict.
MercifUlly, it is mostly just simmering
taking the form, that is, of minor aggres
sions between whites and bLacks.

In too many places, moreover, the simmer
ing conflIct has already boiled up, or may
soon boll over, into major violence between
Whites and blacks. And in New York, Chi
cago and elseWhere, there are actually high
schools where the race war. is so serious
that large numbers of police have to be COll

tinuously stationed in the school buildings.
The trouble centers in the high schools

for two obvious reasons. One is the fact that
high school pupils have reached fig.hting
age. The other is the fact that pupils from
different neIghborhoods, often with little
prior experience of integrated schooling, nat
urally tend to be mixed up together When
they go on to high school.

With reason, Commissioner Allen Is deeply
concerned about thIs problem. Last Monday,
he held a meeting with men from other
potentially Interested federal agencies, in the
JustIce Department and elsewhere. The
topic was possible federal leadership in the
search for a solution of the problem.

In a few high schools agaIn, although the
conflict is still there, somethIng is at least
beIng done about it. In Cleveland, for in
stance, Shaker Heights High School has in
augurated what are called "dialogue groups."
And It offers human relations courses, and
is experimenting with other ways to keep
things cool.

Yet the widest inquiries have failed to lo
cate any truly informed man of goodw1ll who
is not deeply discouraged. If you consider
the problem polltlcally, moreover, this prob
lem is not just a source of discouragement
about the orneriness of human nature. It is
a source of really frightening danger to the
American poUtical future.

Anyone ought to be able to figure out the
automatic effect of racial attitudes of both
parents and pupils of Virtually omnipresent
racial confilct in the integrated high schools.
Even if there are no more than minor aggres
sions, requiring no outside intervention,
causing no pUblic clamor, the effect must
still be the widespread promotion of preju
dIce and hatred.

The nauseous George C. Wallace has al
ready spotted that. He is now out to solidify
his Southern support by exploiting the
special Southern schOOl situation. But he
wlll surely be heard from all over the coun
try, unless the decent majority of both races
goes into action pretty quick.

Mr. STENNIS. Mr. President, will the
Senator yield briefly?

Mi'. BYRD of West Virginia. I yield.

Mr. STENNIS. ~Ir. President, as a law
yer the Senator has given one of the
soundest and most impartial viewpoints
regarding the law and all its implicatioIlB
that I have ever heard on this immediate
subject.

I think it is outstanding and will con
tribute greatly not only to this debate,
but also to the history of the problem.

There is a solution of some kind on
the way. And I believe that a great deal
of the solution will be based on many
of the things the Senator has said.

We owe the Senator a debt of grati
tude for the preparation of his speech
and the effort he devoted to the subject.

The Senator said that he speaks not
as a southerner or as a northerner. But
he certainly speaks as a sound lawyer
who has a great knowledge of our system
of government and the practicalities of
this problem.

I do think that we are all interested
in the problems that the Senator de
scribed so well.

I believe that a great part of his
thought will be involved in the perma
nent solution of the problem.

Mr. BYRD of West Virginia. Mr. Presi
dent, I thank the Senator.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield.
Mr. ERVIN. Mr. President, I congratu

late the distinguished Senator from West
Virginia on the fine exposition he has
made concerning the 14th amendment
and the impact which forced integration
has upon the liberties of the American
people and the social questioIlB which
this matter has involved.

I would like to ask the Senator if all
of these things being done to force inte
gration are not being accomplished un
der the pretext that they are authorized
by the equal protection clause of the
14th amendment.

Mr. BYRD of West Virginia. The Sen
ator is correct.

Mr. ERVIN. Mr. President, the equal
protection clause of the 14th amendment
says, in very simple language, that no
States shall deny to any person within
its boundaries the equal protection of the
laws. Was that language not placed in
the Constitution to deny States the power
and the right to have one law for one
man or one group of men and another law
for another man or another group of
men, when those men or group of men
were in similar circumstances?

Mr. BYRD of West Virginia. The Sen
ator is correct.

Mr. ERVIN. Also, does not the equal
protection clause mean this and nothing
more-that a state is required to treat in
like manner all persons in like circum
stances, or, to state it in a negative way,
a State is prohibited from treating dif
ferently people who are similarly situ
ated?

Mr. BYRD of West Virginia. The Sen
ator is again correct.

Mr. ERVIN. The Senator has per
formed a real service by pointing out the
paradoxical situation which has trans
pired in our country in this area. As the
Senator so well and so eloquently indi
cated, in 1954 the Supreme Court held
that under the equal protection clause
a State could not deny to any child ad-

mission to any school for which the child
was otherwise qualified.

Mr. BYRD of West Virginia. The Sen
ator is correct.

Mr. ERVIN. Now, the same Court is
trying to twist that around and say that
the equal protection clause requires the
state to treat children differently and re
qUires them to take into consideration
their race.
~. BYRD of West Virginia. The Sen

ator is correct. Moreover, in the inter
vening time there has been no change in
the verbiage of the 14th amendment.
~. ERVIN. I would like to ask the

Senator if the 14th amendment is not a
limitation of certain prohibited action on
the part of the State and that it has no
reference to individuals.

Mr. BYRD of West Virginia. The Sen
ator is correct and the courts have so
interpreted it in the past.

Mr. ERVIN. I will ask the Senator if
there is any basis whatever for constru
ing the equal protection clause as estab
lishing any limitation whatever on the
freedom of any individual.

Mr. BYRD of West Virginia. I believe
not.

Mr. ERVIN. Is not the effort to impose
forced integration upon the schools of
the South an etIort to deny little chil
dren their freedom because it denies
them the right to go to their neighbor
hood schools and reqUires them to go to
another school, or to remain in the
neighborhood school, solely on the basis
of race?

Mr. BYRD of West Virginia. The Sen
ator is correct.

Mr. ERVIN. I ask the Senator from
West Virginia if he noticed an article in
the press recently where a little 14-year
old boy out in Oklahoma, obeying all the
instructions of his parents, refused to get
on the bus and ride to a new school to
which he had been assigned by the court?

Mr. BYRD of West Virginia. Yes; I
recall reading of that disgraceful episode.

Mr. ERVIN. Does not the Senator from
West Virginia agree with the Senator
from North Carolina that if the Bible
emphasizes one thing over another in the
duty of children, it is that they obey
their parents?

Mr. BYRD of West Virginia. There is
no doubt about it. That is one of the Ten
Commandments-that they honor their
father and their mother.

Mr. ERVIN. According to the press
statement, did not the United States
marshal, the highest law enforcement of
ficer in the United States, take this 14
yea:r-old boy, whose only offense was that
he obeyed the instructions of his parents,
and place him in custody until the school
to which he was supposed to go had
closed?

Mr. BYRD of West Virginia. The Sen
ator is correct, to the everlasting dis
credit of the marshal and those who re
quired the Federal official to so act.

Mr. ERVIN. Did the Senator read a few
days later that the Federal judge who is
sued this decree took the little boy's
mother and father, placed them in jail,
and fined them $1,000 each?

Mr. BYRD of West Virginia. The Sen
ator is correct. The whole episode was
a shameful commentary on American
justice.
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Mr. ERVIN. We had an order issued by

a district court in North Carolina a few
days ago requiring the busing of 5,000
black children from black sections to
other sections and the busing of 5,000
white children from white sections to
other sections.

I received a telephone communication
from the father of a fifth grade girl. He
told me that he and his wife moved to
Charlotte a few months ago; that he
had spent 4 months trying to find a house
they were financially able to purchase;
close to a school; and that at long last
they found a house one block from the
school. Now, under .order of this judge,
their 5-year-old daughter will have to
be placed on the bus each day and trans
ferred to a school in a different part of
the area. She will have to spend 2Y2
hours a day riding to and from school
on the school bus. Does the Senator think
that this bus ride contributes anything
to the education of that little fifth grade
girl or contributes anything to the re
spect we think citizens of the United
States should have for their Govern
ment?

Mr. BYRD of West Virginia. QUite to
the contrary. I think it contributes to
discontent on the part of the child and
the parents, and disrespect for the pub
lic school system and the court system in
the United states.

Mr. ERVIN. I wish to ask the Senator
one or two questions about the courts. If
the Senator does not care to respond to
the questions, it is all right with me. I
do not mind talking about the courts,
because to me tyranny on the bench is
just as reprehensible as tyranny on the
throne. I would like to ask the Senator,
in view of recent efforts to bring about
forced integration as speedily as possible,
if the Supreme Court has not refused
hearings to Southern States and the
Governors of Southern States, and ren
dered adverse jUdgments, without having
a hearing or giving State representatives
an opportunity to be heard.

Mr. BYRD of West Virginia. Sum
marilyso.

Mr. ERVIN. Of course, we are all ac
customed to the old philosophy that jus
tice is blind; but do we not have a right
to expect that justice will not be deaf?

Mr. BYRD of West Virginia. I agree.
Mr. ERVIN. Is it not denial of due

process to refuse to give a hearing to a
person who wishes to be heard?

Mr. BYRD of West Virginia. I should
think so.

Mr. ERVIN. I wish to ask one question
about freedom of choice. A freedom of
choice system which gives the parents
of all the races the right to select the
school their children attend is certainly
in perfect harmony with the equal pro
tection clause of the 14th amendment
in that it treats all persons in like cir
cumstances alike. Is that not correct?

Mr. BYRD of West Virginia. If it is a
bona fide freedom of choice, and not one
meant to subvert or serve as a subterfuge
in order to avoid living up to the decision
of the court in the Brown case of 1954.

Mr. ERVIN. In other words, where the
school board, acting in good faith, opens
up all schools under its jurisdiction to
children of all races and allows the par
ents of those children to select the school

they attend, that is about the finest and·
fairest way the equal protection clause
rightly interpreted can be considered. Is
that not true?

Mr. BYRD of West Virginia. To my
thinking it is.

Mr. ERVIN. Does the Senator from
West Virginia recall that about 2 years
ago Congress passed a law making pun
ishable by fine or imprisonment those
who used force or the threat of force to
dissuade a person from enrolling or at
tending any school on account of that
person's race?

Mr. BYRD of West Virginia. Yes.
Mr. ERVIN. So if the Department of

Justice enforces a law there can be no
use of violence or threat of violence to
prevent any child of any race from at
tending a school because of race.

Mr. BYRD of West Virginia. Or to
compel him to attend any school on the
basis alone of race or color.

Mr. ERVIN. I agree with the Senator.
I do not see how any American who be
lieves what America has always pro
claimed, namely, that freedom of the
individual is the supreme value of civili
zation, can oppose freedom of choice in
the assignment of students to schools.
This is true because. to my mind. when
you give the parents of children of all
races the right to select the school to
at.tend you give them an equality of free
dom and that is certainly the American
ideal. Is it not?

Mr. BYRD of West Virginia. I think
it is.

Mr. ERVIN. I thank the Senator. I wish
to compliment the Senator again on such
fine presentation of the law, the Consti
tution, the social problems involved, and
the impact which forced integration is
having on the freedom of our people.

Mr. THURMOND. Mr. President, will
the Senator yield?

Mr. BYRD of West Virginia. I yield
to the distingUished Senator from South
Carolina.

Mr. THURMOND. I would like to com
mend the able Senator from West Vir
gina upon the objective and impartial
manner in which he has presented what
I would consider an eloquent and a bril
liant address on the subject of freedom
of choice. I think the Senator from West
Virginia has put his finger on the key
point in the Brown decision and the de
cisions of the courts in distinguishing
between desegregation and integration.
The Brown decision held that schools
must be desegregated. That means that
the schools must be open to all children
of all races.

Integration is an entirely different
matter. Forced integration means that a
child must be forced to integrate, must
be forced to go to another school. The
court did not go that far.

Freedom of choice is, in effect, com
plete desegregation. It opens all schools
to all children of all races; and, as I
understand, that is the position of the
Senator from West Virginia as he has
spoken here today. Is it not?

Mr. BYRD of West Virginia. The Sen
ators is correct.

Mr. THURMOND. The Senator was
here in 1964 when the Civil Rights Act
was passed. Does the Senator know of
anything in that act that gives author-

ity for an order to achieve racial balance
in any school by requiring the transpor
t::l.ticn of pupils or students from one
school to another, or one school district
to another, or to enlarge the existing
power of the courts to insure compliance
with constitutional standards?

Mr. BYRD of West Virginia. Quite to
the contrary. The junior Senator from
West Virginia was assured at that time
by the then Senator from Minnesota
and majority whip, later Vice President,
Hubert Humphrey, that there was noth
ing in the act which could be regarded
as requiring any State to take any action
to overcome racial imbalance in the pub
licschools.

Mr. THURMOND. In fact, did not
that act of 1964 define desegregation as
not meaning the assignment of students
to public schools in order to overcome
racial imbalance?

Mr. BYRD of West Virginia. Precisely
so.

Mr. THURMOND. That was a defini
tion in the act?

Mr. BYRD of West Virginia. Unques
tionably so.

Mr. THURMOND. In the last appro
priation bill it was provided that funds
contained in that act would not be used
for the forced busing of students, the
abolishment of any school, or to force
any student attending any elementary
or secondary school to attend a particu
lar school against the choice of his or
her parent or parents in order to over
come racial imbalance. Is that not
exactly what the orders are being issued
for today in many cases, or is the Sena
tor familiar with it?

Mr. BYRD of West Virginia. Well, it
appears that they are to be so regarded
as requiring action to overcome racial
imbalance and to bring about some de
gree of racial balance. This is prohibited
by the 1964 act, and it is not required by
the 14th amendment to the Federal Con
stitution.

Mr. THURMOND. Two districts in my
State were ordered to desegregate im
mediately. They are not segregated.
Both districts had opened all of their
schools to children of all races. It is really
forced integration. That is what they are
being required to do now.

In the same appropriation bill to which
I referred, section 410 provides that
funds contained in the act shall not be
used to force busing of students as a
condition precedent to obtaining Federal
funds otherwise available to any State,
school district, or school.

That is being violated today. The Fed
eral Government is threatening to with
hold funds unless they integrate.

These districts in South Carolina are
not being required to desegregate-they
are already desegregated; they are being
required to forcefully integrate and to
abolish certain schools and to bus to
other schools miles away. That is com
pletely contrary to the Constitution.

The Civil Rights Act of 1964 provides
power to Congress to forbid the use of
public funds to create racial imbalance,
but it has to be proved that this is the
result of a State law or deliberate dis
crimination locally. Is that correct?

Mr. BYRD of West Virginia. I believe
so.
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Mr. THURMOND. In many places to

day parents are being forced to bus their
children or to send them to a distant
school in order to correct racial imbal
ance. Today when I spoke at st. John's
University in New York, I brought out
some figures showing the situation there.
The students, I may say, seemed to be
amazed. For instance, in New York City,
the very city in which the school is
located, 80 percent of the blacks are in
schools over half black, 44 percent in
schools over 95 percent black, and 34 per
cent in schools 100 percent black. That
is in New York City. More than one-third
of the blacks there are in 100-percent
black schools.

It is very difficult for the people down
South to understand why, when integra
tion exists on such a vast scale in some
of the Northern States, and in the South
all schools are desegregated and open to
students of all races, forced integration
must be practiced there.

I also brought out, for instance, with
respect to the percentage of desegrega
tion, that in Chicago only 3.2 percent of
the schools are integrated, leaving 96.8
percent segregated.

In Gary, Ind., the figure is 3.1 percent,
leaving 96.9 percent segregated.

In Buffalo, N.Y., it is 31 percent, leav
ing 69 percent segregated.

In St. Louis, Mo., it is 7.1 percent,leav
ing 92.9 percent segregated.

I gave the figures for New York City
19.7 percent, with 80.3 percent segregated.

In Cincinnati, it is 29.8 percent, leav
ing 70.2 percent segregated.

In Milwaukee, it is 22.4 percent, leav
ing 77.6 percent segregated.

Again, I want to congratulate the dis
tinguished Senator from West Virginia.
I think he has made a very fine con
tribution here on the fioor of the Senate
today, and I think he has made one of
the finest, one of the most objective, and
one of the most enlightening speeches on
this subject I have heard on the floor.

Mr. BYRD of West Virginia. I thank
the Senator. I strove to malce it an ob
jective one, and I hope it was an objec
tive speech.

Mr. JORDAN of North Carolina. Mr.
President, will the Senator yield?

Mr. BYRD of West Virginia. I yield.
Mr. JORDAN of North Carolina. I

want to commend the able Senator from
West Virginia for the fine speech he has
made. I think it is certainly one of the
ablest and most descriptive speeches we
have had on this subject.

As the Senator pointed out, his State
is neither a Northern State nor a South
em State, but a border State; and his
speech was objective. It was not biased
one way or the othel·.

Mr. BYRD of West Virginia. If the
Senator will yield, West Virginia extends
farther north than Pittsburgh, Pa., far
ther east than Buffalo, N.Y., farther
south than Richmond, Va., and farther
west than Columbus, Ohio.

Mr. JORDAN of North Carolina. So
the Senator has a pretty good idea of
East and West, North and South.

Mr. BYRD of West Virginia. I like to
think so.

Mr. JORDAN of North Carolina. The
Senator does, and he certainly brought

out all the facts in the Supreme Court
decisions down to date.

Mr. BYRD of West Virginia. Further,
along that line, if the Senator will allow
me facetiously to comment, West Vir
ginia is the State where the East says
"Good morning" to the West and where
Yankee Doodle and Dixie kiss each other
"Good night."

Mr. JORDAN of North Carolina. As
the Senator knows, I am not a lawyer.
But I wish to associate myself with the
remarks of my senior Senator and col
league from North Carolina. I do not
think there is a better lawyer in the
Senate than he. I think he is one of the
ablest constitutional lawyers there is,
and I wish to associate myself with the
discussion he had with the Senator from
West Virginia relative to the constitu
tionality of the matter we are discussing
now, which the Senator agreed to and
they discussed at length, because I know
he is correct in his position.

So far as I know, we have no problem
with the freedom of choice in our schools
in North Carolina. The schools in the
little neighborhood where I live, and
which my grandchildren attend, are in
tegrated. I have heard no complaint
about it one way or the other. They are
getting along all right. All we ask is to
let us go ahead and operate our schools
in that manner.

North Carolina schools are operated
by the State. All the schoolteachers,
black and white, are paid the same basic
salary all over the State. It has been that
way for years. Compulsory education
has been in existence in North Carolina
for many years.

The black schoolteachers, a few years
ago, as a whole, drew more salary than
did the white teachers. There was a good
reason for that. All starting teachers
get the same amount of pay, and each
year receive increases in salary. When
they get a master's degree, it puts them
up in another bracket. Our black teach
ers have conscientiously worked hard,
stayed with the school system, and built
up their education, their retirement, and
their salaries. They have done a good
job, and there has been no problem with
them.

It is distressing to us to have the tur
moil and strife that is being generated
through some of the court orders under
which we are be'tng compelled to op
erate. As I said a while ago to the Sen
ator from Minnesota, the city of Win
ston-Salem and that county had 422
schoolteachers who had to change
schools as of February 1 of this year.
Teachers had to go to brandnew schools,
without knowing any of the pupils. Some
of them have to drive from Winston
Salem way out in the county. The teacher
starts early in the morning to go out
there, and the pupil has to go back the
other way.

That has not brought about harmony,
nor created a better school system in
that county, one of the finest counties
you will find anywhere.

Furthermore, under the order they will
have to close five good schoolhouses. That
means the students they put in another
school will cause classrooms to be over
crowded, the teachers will have a bigger

load than they have had before, and that
does not create a better climate fOl'
education.

They say, "You will have to build
some more schoolhouses," but that costs
money, and where are you going to build
them?

The same thing has taken place, as I
pointed out and Senator ERVIN pointed
out, in the city of Charlotte, which right
now is under a court order, by April 1,
to bus at least 10,000 children-of course,
the law says you do not have to bus them,
but that is the only way they can move
them from one part of the county to the
other-and it will require, I am told to
day, at least 500 buses to accomplish that.
That represents a lot of money; and they
could not get 500 buses by April 1, any
way. There are not that many available.
When they are available, it will cost an
estimated $2.2 million just to operate
those buses, to bus those children back
and forth, more than the present system.

I am certain in my mind that the peo
ple of Charlotte and the people of
Mecklenburg County, where this is tak
ing place, want to have good schools.
They want to treat every child alike.
They want to educate the black and the
white on an unbiased basis, and let them
go to any school they want to in the area
where they want to go. There has been no
objection to that, so far as I know-no
clamor and no great upheaval-but they
are tremendously concerned about this
order now, and it is causing chaos in our
school system in that city.

That should not have to be. I hope very
much that we can adopt the amendment
offered by the distinguished Senator
from Mississippi, which is the New York
law. I am the cosponsor of that same lan
guage in another bill. All we are asking
is that in North Carolina, Tennessee,
Mississippi, or anywhere else, we may
just operate under the same law they do.
That is all we are asking. We do not want
any special law, nor any special treat
ment. We would like to be treated like the
rest of this country.

I think that the wisdom of the Senate
will prevail, and that will happen.

Mr. BYRD of West Virginia. Mr. Presi
dent, I thank the Senator for his legiti
mate concern over what is happening to
the public schools in his State and else
where.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield to
the Senator from Alabama (Mr. ALLEN).

Mr. ALLEN. M:·. President, I commend
my distinguished friend, the able Sena
tor from West Virginia, on the splendid,
scholarly address he has given on the
subject of freedom of choice, and on his
discussion of the Supreme Court rulings
in the matter of desegregation.

Since I have been in the Senate, I have
observed the Senator from West Vir
ginia, his statesmanlike position, the
diligence with which he pursues his du
ties here on the Senate floor, the way
that he stays in touch with his constit
uents, and the great public service that
he is rendering to the people of his State
and the people of this Nation; and I
would say that the speech which the
Senator from West Virginia has given
on this subject today is an outstanding
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speech, and one of the greatest speeches
it has been my pleasure to hear since
coming to the Senate.

I am a great admirer of the distin
guished Senator from West Virginia. We
appreciate him in our State. We appre
ciate his statesmanship. We appreciate
the great work that he has done for this
cOuntry. He is not only one of the ablest
Members of the Senate, he is a great
statesman for the Nation, and I feel that
the distinguished Senator from West
Virginia is one man in the National Dem
ocratic Party that the South would rally
to in a future nationwide political race.
We admire and appreciate the distin
guished Senator from West Virginia, and
I wanted, on behalf of the people of
Alabama and the people of the South, to
commend him on this great address. His
logic is unassailf>.ble, his reasoning is cer
tainly unanswerable, and I do not be
lieve that his logic will be assailed in any
future speech on the Senate floor. My
commendation, again, to the distin
guished Senator from West Virginia.

Mr. BYRD of West Virginia. Mr. Presi
dent, I thank the Senator for his overly
generous, charitable, and gracious re
marks.

Mr. STENNIS. Mr. President, if the
Senator will yield, I think the Senator's
handling of the equal protection clause
of the Constitution of the United States
on this subject matter is the best that I
have ever heard. It was clear as crystal,
true, and sound; and I believe his inter
pretation wiII be referred to, and finally
adopted.

Mr. BYRD of West Virginia. I thank
the Senator very much. He flatters me,
but I would never doubt his sincerity in
everything he says.

Mr. MONDALE. Mr. President, I rise
again to underscore and explain my op
position to amendments Nos. 462, 463,
469, 471, 472, 473, 474, 475, and 481,
which may be offered to the Elementary
and Secondary Education Act. All of
these amendments deal with the subject
of school desegregation. They contra
dict decisions of the U.S. Supreme Court
in this field. It appears that they are
designed to cripple the school desegre
gation program, severely restrict the au
thority of title VI of the Civil Rights Act
of 1964, and weaken existing protections
under the 14th amendment of the Con
stitution. In short, these amendments
appear to be designed to compromise
our country's commitment to human
rights. I join with the administration,
and the Leadership Conference on Civil
Rights, in calling for their defeat.

CIVIL RIGHTS ACT OF' 1964

Much of the progress which lias oc
CUlTed in the desegregation of hospitals,
formerly dual school systems, and other
public facilities, is a result of the en
forcement of title VI of the Civil Rights
Act of 1964. Section 601 of this title pro
vides that:

No person in the United States shall, on
the ground of race, color, or national origin,
be excluded from participation in, be de
nied the benefits of, or be subjected to dis
crimina.tion under any program or activfty
receiving Federal financial assistance.

FREEDOM OF CHOICE

Several of these amendments are in
tended to require the Department of

Health, Education, and Welfare-in its
enforcement of title VI-to accept so
called "freedom of choice" desegregation
plans whether or not these plans are
effective in ending discrimination and
unconstitutional segregation of schools.

"Freedom of choice" student enroTI
ment plans have been defined by HEW
as:

A system of assigning students to school
by requiring all stUdents, or their parents
to make a choice of schoo!.

Experience under the school desegre
gation program has demonstrated that
in many cases the use of the so-called
freedom of choice plan has simply served
to maintain existing discriminatory and
unconstitutional segregation in the
schools. HEW and the courts have found
that in many communities, direct intimi
dation, harrassment, or indirect social
and economic pressures have been used
to discourage Negroes from choosing to
attend a white school.

As a result of this experience, the
Supreme Court has held that freedom of
choice plans are acceptable only when
these plans result in the elimination of
discrimination. The Supreme Court made
this clear in its unanimous decision on
May 27, 1968, in Green against County
Board of New Kent County, Va. The
Court said:

In desegregating a dual system, a plan
utilizing freedom of choice is not an end
in itself ... The burden on a school board
today is to come forward With a plan that
promises realistically to work, and prom
ises realistically to work now ... It is In
cumbent upon the school board to establish
that its proposed plan promises meaningful
and immediate progress toward disestablish
ing State-imposed segregation.

The Court said further in Green that
if:

There are reasonably available other ways,
such for illustration as zoning, promising
speedier and more effective conversion to a
unitary, nonracial school system, "freedom
of choice" must be held unacceptable.

The Court also quoted Judge Sobeloff
in Bowman against County School
Board:

Freedom of choice is not a sacred talisman;
It is only a means to a constitutionally re
quired end-the abolition of the system of
segregation and its effects. If the means
prove effective, it Is acceptable but if it fails
to undo segregation, other means must Qe
used to achieve this end. The school officials
have the continuing duty to take Whatever
action may be necessary to create a "unitary,
non-racial system:'

In view of the experience under so..
called freedom of choice plans, and
Court decisions· concerning this, adop
tion of amendments legalizing freedom
of choice would be a tragic step back
ward in the effort to comply with the
Civil Rights Act of 1964. I oppose the
adoption of these damaging amend
ments.

FACULTY SEGREGATION

The amendment concerning faculty
segregation would prohibit the withhold
ing of Federal financial assistance--the
enforcement proceeding authorized un
der title VI of the Civil Rights Act of
1964-to induce the transfer of faculty
members from one school to another in
order to desegregate unconstitution
ally segregated schools.

It has been well established by several
Court decisions that faculty segregation
plans are essential components of a con
stitutionally adequate desegregation
plan. The adoption of this amendment
would prohibit practices which the
courts have held are constitutionally re
quired in some cases, and by so doing,
place unreasonable restrictions on the
title VI school desegregation program. I
oppose this amendment for that reason.

BUSING

The requirements concerning the au
thority of the Department of Health,
Education, and Welfare to require bus
ing are quite explicit. HEW is only per
mitted to propose or accept busing to de
segregate in the case of segregated
schools whiCh were created by deliberate
discriminatory practices involving public
policy. In these districts, affirmative ac
tion must be taken to correct the viola
tion of title VI of the Civil Rights Act of
1964.

Therefore, in negotiating for compli
ance under title VI, HEW may recom
mend, and local school districts may
adopt, desegregation plans that resched
ule, reroute, or unify the previously ex
isting bus system, particularly if such a
system is being used to maintain segre
gated education. In the vast majority of
cases, the Department reports that addi
tional busing is not involved for the
school district; in some cases desegrega
tion results in less busing. If this amend
ment were adopted, the flexibility of
HEW and local school districts in work
ing out effective and practical desegre
gation plans complying with the law of
the land would be severely restricted. I
therefore oppose this amendment.

CLOSING OF SCHOOLS

The amendment with respect to
HEW's authority concerning the closing
of schools would similarly limit the flexi
bility of local school systems in comply
ing with the nondiscrimination require
ments in law. HEW does not require the
closing of schools. It discourages closing
useful educational facilities in order to
desegregate. There are some cases, how
ever, in which school districts have
chosen to close usable all-Negro facilities
instead of desegregating them in the be
lief that white children would not attend
them w1der desegregated conditions.
This amendment would limit the flexi
bility of school districts in working with
HEW to develop plans for desegregation
within the requirements of the Constitu
tion and I oppose it for that reason.

ACCESS TO COURTS

One amendment would restrict Federal
courts from providing effective relief
when constitutional rights have been vio
lated. I oppose this attempt to prevent
courts from providing relief where they
have found that unconstitutional segre
gation exists.

AThIENDMENT NO. 463

Of all the amendments concerning
school desegregation, amendment No. 463
contains the most confusing and far
reaching implications. The amendment
states that:

It is the policy of the United States that
guidelines and criteria established pursuant
to Title VI of the Civil Rights Act of 1964 and
Section 182 of the Elementary and Secondary
Education Amendments of 1966 shall be ap-
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plied uniformly to all regions of the United
States in dealing with conditions of segrega
tion by race in the schools or the local educa
tional agencies of any state without regard
to the origin or cause of such segregation.

The references in this amendment to
"segregation" and "without regard to the
origin or cause of such segregation" im
ply a substantial but unclear change in
existing law \\;th respect to desegrega
tion. The issues raised by these refer
ences concern the distinction between
"segregation" and "discrimination," and
the distinction between "de facto" and
"de jure" segregation.

Title VI of the Civil Rights Act of 1964,
school desegregation guidelines, and re
cent court decisions refer to discrimina
tion and de jure segregation. Title VI pro
hibits discrimination in federally assisted
programs. It applies to de jure segrega
tion--segregation which has been caused
by, or is a vestige of, official acts of public
discrimination-such as the establish
ment of dual, racially segregated school
systems, or official gerrymandering of
school districts.

Title VI does not, however, provide
that racial segregation per se is illegal or
unconstitutional. What has been called
racial isolation, racial imbalance, or de
facto segregation caused by adventitious
events such as residential patterns is not
subject to the desegregation require
ments of title VI of the Civil Rights Act or
recent court decisions.

In fact, the Congress has been explicit
in its decision that the school desegrega
tion program shall not apply to situa
tions of racial imbalance or de facto
segregation. For example, section 401 of
the Civil Rights Act states that:

Desegregation shall not mean the assign
ment of students to public schools In order
to overcome racial imbalance.

The effect of these laws and court de
cisions is that the existence of segrega
tion is not an end of itself sufficient to
invoke the enforcement mechanisms of
the school desegregation program.

The enforcement mechanisms of the
school desegregation program are only
invoked where segregated schools are the
result of deliberate and official public
policy. The trigger for school desegrega
tionenforcement is a finding of discrimi
nation, not simply a finding of segrega
tion. In the case of segregated schools,
the origin or cause of such segregation
determines whether the title VI school
desegregation program is applicable or
not.

I think it is terribly important to un
derstand not only that this distinction
between de jure and de facto segregation
exists, but also that the existing law is
applied uniformly. Wherever discrimina··
tion or de jure segregation is found-in
the North, South, East, or West-it is
unconstitutional and subject to admin
istrative enforcement under title VIol'
court action.

A substantial amount of the school
desegregation effort has been focused on
the South because until 1954, when the
Supreme Court declared they were un
constitutional, laws mandating dual, ra
cially segregated school systems existed
in 17 Southern and border States. The
courts have accepted as a reasonable
presumption that segregated schools in

these States have resulted from those
official policies.

Since Northern and Western States did
not have laws requiring segregated
school systems at this late date, the task
of establishing official responsibility for
de jure segregation in the North has
been more difficult. However, the Office
of Civil Rights in the Department of
Health, Education, and Welfare, assigns
an equal number of its staff to the prob
lems of segregated schools in the North,
has conducted reviews to determine
whether racial imbalance in Northern
school districts is the result of deliber
ate official acts of discrimination, and is
taking administrative action to require
desegregation where it finds evidence of
discrimination.

This aspect of the title VI school de
segregation program was clearly de
scribed by Mr. Leon Panetta, Director
of the Office of Civil Rights, Department
of Health, Education, and Welfare, in his
testimony before the Labor-HEW Sub
committee of the Senate Appropriations
Committee last fall. Mr. Panetta said:

Nevertheless, questions have arisen as to
whether enforcement policies In the North
differ from those applied In the South
whether, as a practical matter, there is one
set of rules for the South and another set
of rules for the rest of the country.'

The law prohibits racial discrimination at
schools receiving Federal assistance---and let
me make It clear that the law has been
applled equally throughout the country.

In all cases of racial segregation, whether
In the North or In the South, a finding of
discrimination must be supported by evi
dence to the effect that such segregation was
brought about purposefully by law or by ad
ministrative action. If there Is such a finding,
the law requires affirmative steps to correct
that situation of discrimination.

Now, it is true that racial isolation In
Northern school systems Is often as acute as
racial isolation In Southern school systems.
But establishing official responsibility for
such segregation In the North Is far more
difficult than In Southern states, where until
recently rigid dual school systems were main
tained by law or formal custotn and where
today the residual effects of this discrimina
tion are readlly apparent.

In the North, although school systems may
have at various times established and main
tained particular schools for minority stu
dents, many years have elapsed since rigid
racial segregation existed as a matter of
formal polley or practice. Consequently, evi
dence of discrimination must be sought In
the administrative actions of local authorl
ties--a process that invariably requires the
examination of hundreds and thousands of
individual decisions made by school officials
over a period of years.

Racial isolation, wherever it occurs,
and for whatever the cause, presents
many problems. I believe these problems
require far more attention than the Con
gress has devoted to them in the past.
The Senator from Mississippi (Mr.
STENNIS) lias done the Senate a service
by focusing this debate on the question
of racial imbalance and de facto segre
gation. In much the same way that the
Congress faced up to the challenge of a
national open housing policy-and I am
proud to have led the fight for open
housing legislation-we must adopt a
reasonable and just policy with respect
to de facto segregation.

I do not believe, however, that this
amendment represents such an approach.
I do not think we can, on the basis of

floor debate alone, on an ambiguous
amendment, shape a responsible policy
for a problem area which up to this
point has been exempt from desegrega
tion requirements.

What, for example, is the legal conse
quence of the "policy declaration" used
in this amendment? How would the
term "segregation"-undefined in this
amendment-be construed? What test of
"desegregation" would be used in a situ
ation of de facto segregation since exist
ing guidelines simply require the disas
sembling of the dual school system?
Would this amendment require that ra
cial percentages be established in the
guidelines? Would the amendment re
quire more vigorous enforcement of the
open housing law? Would it apply only
to core cities or metropolitan areas? Why
does it refer only to "race" and not
"color" or "national origin"?

Most importantly, how would this
amendment relate to existing law in this
field, such as the provisions which limit
the authority of HEW to deal with situa
tions of "racial imbalance." While the
apparent intent of the amendment is to
break down the established distinction
between de facto and de jure segrega
tion, there is serious question about
whether its effect would be to require
movement against de facto segregation
or restrict movement against de jure
segregation.

At best, this amendment, by establish
ing two very contradictory desegregation
requirements in Federal statutes, would
produce an ambiguous desegration pol
icy. At worst, it might produce an un
enforceable one. Since existing law pro
hibits the application of the guidelines
to situations of de facto segregation, and
this amendment requires these guide
lines to be applied "uniformly, without
regard to the origin or cause," the result
might be that the guidelines could not be
applied t<l any form of segregation, ei
ther de facto or de jure.

Mr. President, I do not believe that
the Senate can act reSpOnsibly, as it
shOUld, in this area by adopting on the
basis of a floor debate alone an ambig
uous amendment proposing to break new
ground in such a serious area. Amend
ment No. 463 raises a legitimate and im
portant question, but does not answer it.
We know what the laws on discrimina
tion mean, and despite any implication
to the contrary, we apply these laws uni
formly to all sections of the country. We
do not, however, know what this amend
ment means, or what it would do. It
would seem to me that the reasonable
course of action would be to examine
this amendment in committee, along
with at least one other bill dealing with
this problem which I understand has
been introduced by the Senator from New
Jersey (Mr. CASE). For these reasons, I
am prepared to support that effort which
would refer this amendment to an ap
propriate committee for review and
recommendation.

I ask unanimous consent that a copy
of the letter from Commissioner Allen to
Senator PELL appear at this point in my
remarks.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
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DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE,
Washington, D.O., February 6', 1970.

Han. CLAIBORNE PELL,
Chairman, Subcommittee on Education,

Oommittee on Labor and Public Wel
jare, U.S. Senate, Washington, D.O.

DEAR SENATOR FELL: This Is In response to
the Committee's request for the views of the
Department of Health, Education and Wel
fare with respect to several amendments pro
posed to H.R. 514, an Act to extend prograp
of assistance for elementary and secondlrry
education, and for other purposes.

The proposed amendments deal with a
serious educational matter, the subject of
school desegregation. They would affect the
enforcement of the non-discrimination re
quirements of Title VI of the Civil Rights
Act of 1964 and, as a reSUlt, would affect the
educational opportunities of chlldren.

As an educator, I am convinced that seg
regation by races in our Nation's schools for
any reason Is unsound educationally, regard
less of geogra.phy. The elimination of segre
gated schools Is not just a legal requirement,
it is fundamental to the ultimate provision
of qua.llty educa,tlon for all chlldren. This Is
the time to see that desegregation of schools
Is carried out in a manner that preserves and
enhances the quality of eduoa;tlon. It is for
this reason that the Department Is giving
high priority to the provision of technical
assistance nationWide to State and local edu
caMon agencies through Title IV of the Civil
Rights Act of 1964, services which are in
·tended to aid officials in seeking the best
local solution Within the meaning of the law
Without restrictions such as contained in
these amendments. We soon shall be seeking
a supplemental appropriation under this au
thority to expand such services.
W~th regard to the specl1lc legal impact of

these amendments, I am advised by the De
partment's Office for Civil Rights that the
amendments numbered 462, 469 (sections of
Which are also printed separately), and 481
are essentially similar to the so-called
Whitten Amendments which the Department
opposed and which the Congress debated
thoroughly last year in connection With the
FY 1970 Labor-HEW Appropriations Bill. The
Department continues to oppose such pro
posals because they not only conflict wIth the
decisions of the Supreme Court but further
would seriously restrict the enforcement
efforts under Title VI to eliminate dlscrlml
nation.

I am also advised with respect to the
Amendment No. 463, that serious questions
arise as to the legal effect and Impllcations
of the provision, and specifically whether the
section does In fact amend Title VI of the
Civil Rights Act of 1964. In line with the
intent of Congress, Title VI and its "guide
lines and criteria" currently apply to dis
crimination, and they have been applied uni
formly throughout the Nation. The amend
ment, however, speaks in terms of "segrega
tion", which is left undefined. Title VI also
applies to discrimination as to color and na
tional origin, Which reference Is omitted in
the amendment. It also appears that the
amendment confiicts with the proVisions of
other acts of Congress which. for example.
ilmlt the Department's authority to deal with
situations of "racial Imbalance". And, not
Withstanding the varying interpretations
Which may be attached to the provision. the
legal consequence at' a policy declaration of
this nature Is uncertain.

In summary, the Department's position Is
that (1) the elimination of racial segrega
tion in education Is essential wherever it
eXIsts in our Nation; (2) Amendments 462,
469, and 481 are opposed by the Department;
and (3) Amendment 463 should b~ more
thoroughly considered by the appropriate
COmmittees of the Congress so that the na
ture and consequences of any legislative ac-
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tion of thiB kind 'may be more a.ccurately
defined and understood.

Sincerely,
JAMES E. ALLEN, Jr.,

Assistant Secretary jor Education and
U.S. Oommissioner 0/ Education.

Mr. CASE. Mr. President, I oppose the
Stennis amendment.

My position does not reflect any lack
of concern for equal application of our
laws in all sections of the country.
Rather it is precisely because of my deep
concern for equal educational oPPor
tunities for all children in every section
of the country that I take this position.

Because of my concern, I introduced
on Tuesday. February 3, a bill which
would take us at least one step toward
meeting the problem of educational dis
advantages faced by minority children
who are racially, socially, or linguis
tically isolated in schools throughout the
country.

In introducing my bill-S. 3378-1 spe
cifically urged that the Committee on
Labor and Public Welfare thoroughly
consider my bill and all other proposals
dealing with these or related issues in an
effort to develop a responsible legislative
program to deal with this matter.

The Stennis amendment deals only
partially with the very complex issue
which my bill is designed to meet. It is
not 'possible to do justice to this issue
along with all the other matters raised
by the pending bill, which include,
among others, extension and expansion
of the program of aid to educationally
disadvantaged children. modification of
the impacted areas aid program, adult
and vocational education, and National
Defense Education Act loans.

My bill is a responsible approach to
the problem of providing equal educa
tional opportunities to all children
throughout the country. Unlike the Sten
nis amendment, it does not raise con
stitutional questions and it does not raise
complicated legal questions as to its ef
fect on existing programs or its meaning.

As I pointed out during hearings on
the Health, Education, and Welfare ap
propriations last year, I believe there is
some justlflcation for feeling that the
South is taldng the brunt of the deseg
regation effort.

Mr. Leon Panetta, head of the Office
for Civil Rights in the Department of
Health, Education, and Welfare, agreed
with me on this point.

But I disagree with any contention
that the situation in the North justlfles
any dlmlnution of the pressure for de
segregation in the South.

In my view, two wrongs do not make
a right. We must get at the problems in
the North, but not at the expense of our
efforts to correct even more severe prob
lems in the South.

I have studied the pending amend
ment and there is serious question about
whether it would do anything to improve
the situation outside of the South or
whether it would merely hamstring all
desegregation efforts throughout the
country.

There are also questions about the con
stitutional basis for an amendment of
this type, what force of law the amend
ment would have, the enforceability of

the ostensible intent of the amendment
and other related matters.

If this amendment is to be considered
as a responsible effort, attempting in
good faith to correct problems which we
all know exist, these questions must be
resolved. And they can best be resolved
during committee hearings specifically
concerned with this issue.

The chairman of the subcommittee
on Education of the Committee on Labor
and Public Welfare has assured me that
hearings will be held on my bill and
related proposals later this year. I am
sure that the issues raised by the pend
ing amendment will receive appropriate
attention during those hearings.

Mr. HATFIELD. Mr. President, my
distinguished colleague from Mississippi
(Mr. STENNIS) eloquently stated his case
this past week that the cities of the
North and West have not adequately
faced up to the problems of segregation.

He has cited impressive statistics to
prove his case that there are more com
pletely segregated schools in some cities
of the North and West than in certain
States in the South.

Court orders, and enforcement of the
Civil Rights Act of 1964 by the Depart
ment of Health, Education, and Wel
fare, Civil Rights Division, have brought
this about, moving as they did against
de jure segregation, which. to my under
standing. is segregation enforced at one
time by State law or deliberate design
of authorities.

It is also my understanding that un
der guidelines drafted, since 1964, by the
civil rights enforcement section of the
HEW, the South was the primary target
of enforcement against de jure segrega
tion. Fewer personnel were assigned to
look into cases of de jure segregation in
the North. Cases were handled on a com
plaint basis, and, in most cases. were
settled amicably.

That has now changed, more person
nel have been assigned to dig into the
more tedious problem of proving de jure
segregation in the North and West, but
recent cases have been acted upon: 42
cases have been completed, and from
75 to 80 are in process. The most recent
which comes to mind is Pasadena, in
which the Department of Health, Edu
cation, and Welfare moved against dis
criminatory school board action.

Mr. STENNIS is right when he points
to the North and West and says we
should do more, and we should. The De
partment of Health, Education, and
Welfare should be given additional per
sonnel, more than in the past, to con
tinue the arduous task of ferreting out
cases of de jure segregation in the North
and West.

There should be no unequal applica
tion of the laws governing de jure segre
gation, and I believe such is not the case
now, it is just that it takes longer to
prove in the North and the West.

Mr. STENNIS is offering an amendment
which makes the guidelines uniform
throughout the United States "regard
less of the origin or cause of such segre
gation."

This has a very attractive sound. I fear
that the purpose is not to equally apply
the Civil Rights Act to cases of discrim1-
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nation in the schools across the land.
Instead, I fear the result of enaction of
this amendment would mean that there
would be no enforcement of the law and
we would be back where we were 10 years
ago. Clarence Mitchell of the NAACP in
forms us that this is so.

What we need, Mr. President, is a
study of these HEW guidelines, and a
most thorough study of present HEW
practice in bringing about integration of
the races in our schools and colleges.
Congress should embark upon a thorough
study of de facto segregation and not
leave the solution by default to the exec
utive department and the courts.

In so doing, we could take a look at the
problems of de facto segregation in the
North and West, with the intent of com
ing up with plans for meeting the need
to deal with the problem raised by Mr.
STENNIS.

We certainly need a study of present
practices, especially the extremes to
which the Department of HEW goes to
enforce the law. Even to the extent, as it
recently did in Oklahoma, of holding a
young boy in custody for not complying
with directives of the Department to bus
him to a newly integrated school.

Mr. President, I am not an advocate
of busing children back and forth across
miles of highway just to bring about a
racial mix in the schools. I believe that
busing children is no long-time solution
to the problem of segregation. This may
raise the academic level of a few chil
dren. But the majority continue to re
ceive inadequate education in the segre
gated rural and inner city schools.

Surely part of the answer must be to
bring about quality education throughout
the United States in all the schools, both
rural and city.

It is also no answer to the problems of
integration to have Congress try to turn
aside Supreme Comt decisions to allow
freedom of choice. The courts have
spoken on freedom of choice, and Con
gress should not flout the Court by pass
ing amendments such as those offered.

Mr. President, I should like to apprise
my colleagues of a new plan which is
being implemented in Portland, Oreg.,
the largest city in my State. This plan
provides for integrated schools to change
the present pattern of racial isolation.

The purpose of the plan, Mr. President,
is to integrate the schools, under care
fully controlled conditions. No one knows
whether the plan will work perfectly, but
at least it is an attempt to deal hon
orably with the situation and the Port
land superintendent of schools, Dr.
Robert Blanchard, is to be commended
for the effort.

I should like to read part of an edi
torial in the Eugene Register-Guard
which describes the plan:

Court rUlings in the South are aimed at
segregation imposed by law or by conscious
pOlicy of school boards. That Is different from
the kind of school segregation that results
from segregated private housing-the de facto

. segregation that pervades the Nation outside
the South.

So the Court is on flrm legal ground in
requiring desegregation in the South and not
elsewhere. But the legal question is easier
than the moral. For the entire country must
decide whether segregated schools are wrong
and, if so, how they shOUld be integrated.

These are the questions being addressed
boldly by Bob Blanchard, who has been Su
perintendent of the Portland public schools
for only a few months. Portland is the only
city In Oregon with significant numbers of
nonwhites. It also has fairly extensive de
facto segregation in Its classrooms.

Blanchard has proposed a plan to divide
his school Gllstrict Into four sub-districts. In
stead of two levels of school, there would be
three:

Elemen tary schools for kindergarten
through fourth. Middle schools for grades 5
through 8, and high schools for grades 9
through 12.

This may sound like dry administrative
detail. It Is instead a sensitive attempt to
create social change. Its purpose Is to inte
grate the schools under carefully controlled
condi tions.

In the middle schools (grades 5 through
8) and high schools, all black students would
attend schools with white majorities ... No
more racial Isolation in which blacks attend
schools 90-plus percent black. A crucial part
of the proposal states that no middle school
or high school would be permitted to have
more than 25% black enrollment.

The plan taci tly acknowledges the fact that
almost everyWhere Integration has been at
tempted, white enrollment begins to drop as
soon as black enrollment reaches a certain
percentage. White parents either send their
children to other schools or, typically, move
to the whiter SUburbs.

Mr. President, the Portland school sys
tem is now in process of putting this
plan into operation. The schools are be
ing split into four quarters, with a
superintendent for each area. This is to
bring greater flexibility and fiscal con
trol to the communities. There will be
citizen advisory school boards in each
area, and greater student involvement.

I might point out, Mr. President, that
Portland has an excellent school system,
with a fine school board and public sup
port. Portland anticipated the Elemen
tary and Secondary Education Act years
before 1965 with a model school plan and
aid to inner city schools. Teachers in the
Portland schools are encouraged to in
novate and some write their own course
material. Oregon spends $800 on each
pupil in its schools-more in the model
school areas-which is the highest on
the Pacific coast. But, Portland has
problems, just as all cities do.

Dr. Blanchard, in his report to the
Portland school board, advised that the
new plan envisages no massive busing of
children.

Children through grade 4 will attend
neighborhood schools.

In the middle schools, he says:
Integration can be accomplished without

massive transportation of students. Nor will
students be transported across area lines.
ThUS, Integration of Portland students will
come about as a result of the movement to a
better educational program, a movement
based upon sound and Important educational
concepts and reflecting educational priorities
for all children.

The superintendent has also planned
for extensive preschool programs in the
school system.

I cannot claim that Oregon has posed
a final solution to the cities' problems of
racial isolation, but it is a try.

I should also like to draw attention to
Senator CLIFFORD CASE'S plan to amend
the Elementary and Secondary Educa
tion Act, which would "require applicants
for the title I assistance to submit plans

for reducing or eliminating racial, social,
and linguistic isolation in their schools."

This bill will be thoroughly studied in
committee, and should go a long way
toward answering the argument that
de facto segregation be tackled in the
North.

Mr. President, I should like permission
to include Dr. Blanchard's statement in
its entirety in the RECORD.

There being no objection. the state
ment was ordered to be printed in the
RECORD, as follows:
(Statement by Robert W. Blanchard. super

intendent, Portland, Oreg.. public schools I
fill' PORTLAND SCHOOLS FOR THE SEVEKTIES

INTROD1.iCTIOH

Paramount in the formulation of all rec
ommendations I am about to make has been
the consideration of what will be best for
the education of Portland's children. Our
problems and our recommendations for meet
ing them cover a broad spectrum of areas
from administration to construction to school
organization. But Implicit in all proposals is
that they are being recommended because
they will lead to a better school system and
a better educational program for ali of our
chlldren.

Not that Portland does not have a good
school system. My analysis of the district
since I have been here shows Portland chil
dren are receiving a good education, especial
ly at the high school level; but without
prompt changes inclUding expanded voca
tional offerings in the high schools, this
enviable record w1l1 not continue.

ADMINISTRATION

The effectiveness of any public institution
as large as the Portland School District de
pends to a great extent upon how well It
organizes itself to do its job. In order to make
the administrative services more efficient and
to eliminate bureaucratic strictures as much
as possible, I am recommending an extensive
revision of the school district administration.
This revision will include a complete re
organization of the central office staff as well
as a decentralization of many of the district's
administrative services.

Flrs't I will deal with the organization pro
posed for the central administrative staff. I
am recommending that the central office op
eration, in addition to the superintendent's
office, be limited to three divisions-an Op
erations Division; a Systems Support Divi
sion; and a Management Services Division.
The Operations Division w1l1 be headed by
the Deputy Superintendent of Schools, Dr.
Harold Kleiner. The other two divisions will
be under the di,rection of associate superin
tendents.

By tightening the administrative organiza
tion, lines of authority and accountability
will be better delineated and the total man
power resources of the district can more ef
fectively be brought to bear upon problems
faced. An accompanying change will be the
institution of a bUdget system organized
around the program goals of the district. This
already has begun. The 1970-71 school budget
will utilize this system, in which funds are
allocated-and expenditures evaluated-on
the basis of educational objectives.

Savings made through these changes-be
cause of greater efficiency and better budget
ary practices-hopefully will have a direct
and beneficial effect upon the level of edu
cational resources for Portland children.

DECENTRALIZATIO~

To further quicken the administra ti \'e re
flexes of the school district, I 2m recom
mending the decentralization of the system
into four pre-school through grade 12 ad
ministrative areas. As you know, the Portland
School District serves a geographic arel
covering 157 square miles as well as about
78,000 students. The need Is imperative to
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provide a better response to community and
staff needs and ccncerns, to reduce the steps
required to secure decisions on matters ini
tiated by teachers, parents or students, and
to allow more direct and productive involve
ment of the community and staff in school
affairs.

Besides breJking the district down into
four areas, the decentralization proposal rec
ommends that each new area havE citizen
representation in the form of an advisory
school board. Als:), I recommend that a nBxi
mum of the current central office services
be reassigned t:) area offices.

I am recommending that each of the four
new areas will be in the charge of an area
superintendent, operating with a great deal
Illore fiscal authority than has been tradi
tional. The area superintendent will exercise
this authority in consuitatlon with the area
advisory school board. The area superintend
ent will have administrative responsibility
for all of the schools within his district.
Under this recommendation the current sys
tem of five elementary and two secondary
education ari!as will be eliminated.

These four new areas are designed to be
contiguous for convenience and economy of
supervision and to provide as much com
munity integrity as pcssible in light of sound
educational policies. Each area is established
so that it wi.ll constitute a healthy cross
section of the city's population. Obviously,
one of the factors that was considered was
the concentration of black students in the
North-Central area of the city. A portion of
this area has been Included in each of the
districts. The districts range in enrollment
from about 15,000 to 24,000 with the per
centage of black students within the districts
varying from 7 to 11 per cent. The smallest
district, Area IV which might be called the
South District also has the greatest growth
potential among the four divisions. Within
that district, Washington High School would
lose a great portion of its current attendance
area, This loss of student population at
Washington is not unwelcome, for it would
allow the establishment of new programs
with city-wide drawing power--certain voca
tional and other specialized programs with
limited enrollment. These could more easily
be provided in the additional room result
ing from lower enrollment,

These administrative changes if accepted
will serve to bring the schools closer to the
students, the parents and other citizens in
each of the areas served while those opera
ticnai functions which can more economi
C" lly be handied on a city-wide basis wil!
remain with the central office. Greater free
clom for constructive professional action and
responsibility will obviously be enhanced.

SCHOOL ORGANIZATION-NO BUSING OF

ELEMENTARY CHILDREN

I am also recommending that the current
school organization in Portland-which, for
the most part, is based upon elementary
schools with kindergarten through the
eighth grade and four-year high schools
be changed. The new organIzation would
maintain the current high schools, but at
the elementary level pupils would attend
neighborhood schools through the fourth
grade and then would move to middle schools
for fifth through eighth grade instruction.

Portland is one of the few cities in the
nation to retain the 8-4 organization plan in
schools. While much has been done by the
district to improve seventh and eighth grade
programs, this organization has hampered
efforts to provide needed programs for upper
grade pupils.

All evidence suggests that children are
maturing faster today than they did a gen
eration ago. At about the fifth grade, the
physical, emotional and intellectual changes
of preadolescence begin and a child's social
and educational needs become dIfferent from
those of earlier chlldhood. Middle schools

offer these chlldren broader horizons than
can be made a vallable in the traditional
neighborhood elementary school.

The middle school is strategically located
between the elementary s<;hool with its em
phasis on basic and social skllls and the
high school with its emphasis on SUbject
matter Instruction. These two extremes can
be effectively combined In the middle school,
and the curriculum revisions can be made
tn keeping the needs of students as they
progreSs.

Let me review some of the advaniages of
the middle school. Today's learning require
ments make it almost impossible for any
one teacher to provide a daily program in
six to nine subjects with the degree and
depth necessary for upper grade students.

A middle school can be staffed with full
time teachers who are specialists in various
areas of instruction. During the middle
school years, teachers must deal with the
very rapid growth of pre-adolescent children.
To cope effectively with these rapId changes
in children, and especially to provide the
best possible instruction for indIvidual
youngsters, a team effort among specialists
is needed. For such an effort to he success
ful, the full-time presence In the schools of
subject matter specialists is essential. Obvi
ously, rigid departmentalization must also
be avoided.

At the same time, the movement to mid
dle schools will make It possible to provide
gUidance and counseling services to all 5th
to 8th grade youngsters, and speech therapy,
remedial reading and other specIal services
to all students who need these kinds of
assistance.

These deployments of full-time personnel
simply cannot be made economically or ef
fectively in the nelghborhocx:l elementary
schools.

ThUS, while we wish to avoId the develop
ment of a miniature high school so often
the case with junIor high schools, the mid
dle school can represent an educational pro
gram specifically tailored to the educa.tion of
pre-adOlescents. It can prOVide a smooth
transition from the self-contained elemen
tary classroom to the departmentalized high
school program.

Teachers can be assigned who are specially
trained in middle school instruction and the
students have the use of more specialized
facilities such as more comprehensive li
braries, laboratories, fine and practical arts
centers and introductory vocational offerings
and adequate gymnasiums to allow them to
explore, experiment and learn about their
Interests and abll1ties. Other important char
acteristics of the four year middle school
are its fleXibility and its sensitivity to chang
ing needs, in curriculum and In other school
services.

I am recommending that attendance pat
terns for the middle schools, as well as the
high schools be designed to eliminate isola
tion of minority students In those grades,
to the extent that no middle or high school
wlll have a black student enrollment of more
than 25 per cent. With the areas recom
mended, this can be accomplished without
massive transportation of students; norwlll
students be transported across area lines.
Thus, integration of Portland students will
come a.bout as a result of the movement to
a better educational program, a movement
based upon_ound and importan t educa
tional concepts and reflecting educational
priorities for all children.

Should the Board approve these recom
:nenda tions, the district wlll sponsor and
Implement extensive inservice training pro
grams concerning the middle school for all
staff members who will be inVOlved. These
programs will be designed to make the tran
sition to middle schools as smooth and ef
fective as possible.

At the same time, each of the a.reas will
sponsor activities to improve public under-

standing of the middle school concept. Ob
viously the speciflcs of the middle school's
programs must result from staff discussion.

NEIGHBORHOOD SCHOOLS: EXEMPLARY PRE

SCHOOL-ALBINA

Pupils in the kindergarten through the
fourth grade will continue to attend neigh
borhood primary schools. Attendance
boundaries for the neighborhood primary
schools will remain much the same.

However, the primary schools in the Albina
area will be converted into early childhood
education centers, including pre-school as
well as primary education through the fourth
grade. These centers will be designed for
continuous progress by pupils and will draw
children, on a VOluntary basis, from
throughout the school. district. All parents
interested in enrolling their children In an
exemplary pre-school program as well as in a
non-graded primary education program will
be able to do so. The program if approved
will have minimum standards of achIevement
necessary to allow Individual pupils to trans
fer from the centers to the middle schools
at any time the individual pupll Is ready
to make that move. The program in the cen
ters wm be designed to serve the best In
terests of the youngsters who live In the
Albina area and, at the same time, to have
strong appeal to parents throughout the
school system. The emphasis must, and Will,
be on the educational advantages ~ccruing

to all children involved.
These centers, located in each of the four

geographic areas, wil! become models for
further developments in primary education
that can be implemented throughout the
school district.

The Model School programs are to be re
tained. Certain aspects of the program will
change, but thOse programs that stand the
test of evaluation will not only be maintained
In all four of the new areas, but also will
be reinforced and strengthened. Programs of
special assistance to students with educa
tional problems must be sustained. The
Model School effort represent an essential re
sponse to this ne!"d wherever such students
are assigned.
SCHOOL BUILDING8--INADEQUATE SCHOOL PLANT

To house these new educational programs,
major changes will have to be made in the
physical plant of the school district. Obvious
inadequacies in our facilities have long been
apparent. We have had to provide portable
classrooms at many schools and some of these
structureS-designed to be temporary only
have been In use for more than 20 years.
Hundreds of other temporary and frequently
poor solutions to classrooms and other need
ed space have been utilized.

Also, the district has a relatively old physi
cal plant. Of our 109 school buildings, 59
have been in use for more than 30 years.
The very age of our plant leads to a multi
tude of maintenance problems. In addition,
maintenance projects have often been de
ferred in the past because of more pressing
operations expenses. We are now paying for
those deferrals. Indeed, if yearly Investment
in plant had been sustained at levels com
parable to private industry the sizeable fi
nancial investment urgently needed at this
time would not be reqUired.

In recent years, we have received many re
ports from citizens dealing with inadequacies
in facilities at specific school buildings. Such
~lementary school deficiencies as poor light
mg, crowded rooms, shortage of playground
space and even the lack of adequate lavatory
facilities have been called to our attention by
concerned parents throughout the school dis
trict. Of course, of equal concern in any
revIew of our high schoOl buildings is the
lack of facilities needed for broad based vo
cational programs and opportunities. For too
long the cities of this country have short
changed too great a percentage of its non
college bound school popUlation. In today's
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technological age more adequate vocational
offerings are likely to be a more important
consideration for all of our youth-both col
lege bound and non-college bound students.

STUDY OF BUD-DING NEEDS

Other problems with our physical plant
are as many and as varied as our school
buildings. All deficiencies need to be rectified
as soon as possible.

However, before concrete recommendations
concerning costs and specific construction
projects can be made, a great deal more in
formation is needed. I am recommending
that, as a first step in a building program, a
review be made by outside consultants 01 the
educational adequacy 01 all Portland school
buildings. An earlier bUilding study com
pleted by the district's research department
will provide a good starting point for the
work of the consultation team in that the
prior study catalogs the physical condition
of the bUildings in the district.

I expect the consultants to take our edu
cational recommendations and relate them to
our bullding needs. They w111 suggest ways
in Which we may respond to our building
problems by using the latest techniques of
construction and planning. The consultants
wUl recommend ways to resolve our bulld
ing needs in keeping with these educational
recommendations.

We already know that our schools need
more fiexible interior space in order to ac
commodate new educational programs. SOme
small scale efforts at opening up and better
utilizing the interiors of our older buildings
have been made in the past, but these efforts
have been haphazard and the overall changes
minimal.

One advantage of a project of this. mag
nitude-involving as it does virtually all 109
Portland school bUildings-is that it wUl
hopefully attract the interest and participa
tion of corporations, universities and founda
tions. Experiences in other areas show that
citizens of a city cannot realistically be ex
pected to scrap their investment in school
plant, even though the buildings may be out
moded. A large-scale replacement project has
nowhere been successful. Indeed, we do not
believe it is educationally necessary to aban
don old buildings-but rather we believe that
it is more economical to adapt them to a
modern program. This proposal is for an
imaginative study and anaylsis of ways in
which this large-city system can l1ve with its
existing plant and stm provide for the future
educational needs of this city.

Of course, any major bUilding program
wUl need the financial support of the dis
trict's citizens. The Portland School Dis
trict has constructed its buildings on a pay
as-you-go basis in the past and has no bond
ed indebtedness. But serial levies may not be
an adequate or economic method of financ
ing a massive building program, because
of the immediate heavy impact upon the tax
payer of such a short-term levy and the toll
of infiation over a period of years.

As mentioned previously, without a full
stUdy of our physical plant it is not possible
to estimate the actual amount of money that
will be needed for a construction program. I
wish to emphasize this point--without a full
stUdy it is just not possible to estimate the
amount of money that wUl be needed.

Prior to my coming to Portland the re
search department of the school district, dur
ing the years 1965-68, made a building by
bul1ding inventory of all school construc
tion needs and costs. ThIs included deferred
maintenance and in each building additional
faclUties not now present but essential to the
operation of our then existing educational
program. For example, when there was no
library, or a completely inadequate one, cost
of providing one was inCluded. The same was
true for gymnasiums or outdoor space for
playgrounds. That stUdy produced an esti
mate to bring the school district up to first
class building standards in excess of $100
mimon.

The program I am proposing today, and
the kind of building analysis to be prOVided
by outside experts hopefUlly can produce
economies in construction and costs in terms
of the 4-4-4 program being advocated. How
ever, it would be unfair at present for me not
to rely heavily on that earlier stUdy without
alternate facts before me.

Obviously whatever figure is finally deter
mined to be necessary, it is apparent that
construction of the magnitude necessary
would have to be phaoed over a good por
tion of this decade.

IMPLEMENTATION

Because the gravity of our problems de
mands that there be no delay in seeking
solutions, all of the recommendations I have
made shOUld be implemented as soon as pos
sible. Here is that checklist:

1. Administrative Reorganization;
2. Decentralization;
3. Middle SChools;
4. Early Childhood Education Centers;
5. BUilding Study; and
6. Building Program.
The administration s.nd fiscal changes

have already begun. The full decentral1za
tion of administrative services into the four
proposed areas should be instituted at the
beginning of the fiscal year on July 1.

The study of our building needs also
should begin as soon as approval is gained
for the employment of consulting services.
Financial decisions by the Board and by the
people of Portland shOUld follow as promptly
as possible after hard cost data are devel
oped.

The reorganization of the school program
to inclUde middle schools obviously could
not be implemented fUlly before the open
ing of school next faJ! with present fac1l1
ties, but should be put into operation over a
period of time as bulldlng adjustments are
made. Most Portland students next year,
then will not be attending school according
to the 4-4-4 system, but I would hope that
at least some of our schools might be con
verted to the middle school program as early
as next fall.

I want to emphasize that these recom
mendations are, in a sense, an outline of
the future directions of the Portland SChool
District. More involvement by members of
the school staff and by citizens of this dis
trict is needed in the full development of
the recommendations.

In offering these recommendations to you,
the citizens of Portland, I recognize that
much work still needs to be done before de
cisions are made. I ask for the involvement
of teachers, students, parents, and citizens
in the detailed study of these proposals and
for comment In developing finaJ recommen
dations for our schools.

The recommendations outlined In this re
port represent immediate and long-range re
sponses to the great issues in public educa
tion as they are manifested in Portland.
They are not panaceas. But they are oppor
tunities to make significant strides forward
in meeting the needs of Portland students,
teachers and citizens In the 70's and beyond.
And they present a chance to stem the tide
of frustration, fury and despair that has
swept so many other large city school dis
tricts in the nation.

It Is true, of course, that no one can pre
dict the future with any certainty. But, at
the very least, it can be said that implemen
tation of the recommendations in this out-
line will find this city school district heaJthy
and dynamic and equipped to provide. a ma
jor breakthrough in modern urban education
in this country.

WAR IN LAOS

Mr. GORE. Mr. President,it has been
my privilege to attend some of the most

commendable hearings being so ably con
ducted by the distinguished senior Ben
ator from Missouri (Mr. SYMINGTON) • In
addition, I have had access to the record
of the hearings. The body of detailed In
formation developed by the subcommit
tee regarding our country's involvement
in the war in Laos is, to me, exceedingly
disturbing.

Not a member of the subcommittee, I
shall not at this time refer to specific
data from the hearing records. But, with
out detailed reference, Mr. President,
please be advised that evidence is ample
that the war in Laos and u.S. partic
ipation in the war in Laos has been
secretly but greatly escalated. I express
concern and warning, as I have previ
ously done, about the dangerous impli
cations of these actions.

There have been many recent news re
ports about this escalation, though offi
cial information has been carefully
screened from the public.

On September 23, in a story from
Vientiane, the Washington Star report
ed an estimate that total U.S. air strikes
in Laos had increased 40 percent since
March. The same story said that "on
days with good weather, U.S. air sorties
in north Laos number close to 300."

I emphasize the reference to U.S. air
sorties in north Laos. This, apparently,
is bombing indigenous Pathet Lao forces
as well as North Vietnamese forces in
the Plain of Jars, not interdicting the Ho
Chi Minh Trail.

On OCtober I, the New York Times,
also in a story from Vientiane, reported
that:

The restraints on the United States in
bombing Laotian targets have been signifi
cantly relaxed over the last six months. The
daily total of United states bombing sorties
has risen to the hundreds with United States
jets often refueling over Laoo rather than
returning to their Thai or South Vietnamese
bases as they continue their round-the-clock
search for targets.

On January 1, 1970,. the Far Eastern
Economic Review estimated 20,000 U.S.
bombing sorties a month in Laos-and,
it said:

They are increasingly directed not just
against the Ho Chi Minh Trail but against
communist settlements and supply routes
which previously were spared.

The respected Le Monde of Paris esti
mates:

There must be roughly 3,000 or 4,000 m1l1
tary or semi-miUtary adVisers here (I.e., in
Laos) whose task is to organize or lead the
"special forces."

The New York Times in October print
ed a series of three stories reporting in
detail on a secret Laotian army made
up of Meo tribesmen and financed and
supplied by the U.S. Central Intelligence
Agency.

In October, the Christian Science
Monitor had this to'say:

The new factor is the use of American
air power on a massive scale. The air war
has two aspects. First there is the concen
tration bombing of North Vietnamese infil
tration routoo through Laos. It is on those
operations that the giant B-52 bombers are
used.

The scale of this bombing bas been in
creased vastly is the past year.

But last month the United States appar-
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