
UNITED STATES OF AMERICA

Q:ongrcssional Rccord
st

PROCEEDINGS AND DEBATES OF THE 9 I CONGRESS

SECOND SESSION

VOLUME 116-PART 3

FEBRUARY 9. 1970. TO FEBRUARY 19. 1970

(PA<7ES 2777 TO 4246)

STATES GOVERNMENT PRINTING OFFICE, WASHINGTON. 19.70



FebruaTy 17,1970 CONGRESSIONAL RECORD - SENATE 3573

Mr. GORE. Will the Senator yield
further?

Mr. JAVITS. I yield.
Mr. GORE. If it is not binding upon

Congress or the people, it is not binding
upon the courts. I can agree with the
Senator that a sense of the Senate reso
lution, or a resolution, or a bill declaring
it to be the will of the Senate, the sense
of the Senate, or the policy of the Senate,
may contribute to the political climate.
But I find no operative clause in the
pending amendment that would substan
tially and fundamentally change any law
whatsoever. It might show a change in
the political climate which the court
could take into consideration if it so de
sired, but there is no necessity that it so
do.

Mr. JAVITS. As I say, it is susceptible
of that interpretation, but I think the
best answer to the Senator's inquiry is
to say if that is the case, why have it at
all?

The bill provides, on page 151-and I
invite the Senator's attention to it--for
uniform application of all rules, regula
tions, and guidelines in all the 50 States.
The bill now contains the prohibition
against busing to correct racial imbal
ance, which is what we have always pro
vided in these bills, for a number of
years.

Therefore, if it is only a sense of Con
gress resolution, and can be disregarded
at all levels, why pass it and raise the is
sue, so that it may be used by courts
which choose to do so, until it gets to the
Supreme Court,. to bedevil the efforts
which are now going on?

That would be a legitimate argument.
Mr. GORE. A law enacted by Con

gress obviously applies to every State and
every citizen of every State. I do not
know that that is changed by a declara
tion of· the Senate, whether we call it a
political statement, a sense of the Sen
ate resolution, or a sense of Congress
resolution, or a declaration of policy.

Mr. JAVITS. Would the Senator allow
me to state one point of fact?

Mr. GORE. I yield.
Mr. JAVITS. When I served on the

Appropriations Committee, we provided
that the same number of staff personnel
in the Department of Health, Education,
and Welfare should operate everywhere
else in the country as operate in the
South on this issue. As a matter of fact.
that has been accomplished. I have some
figures which indicate that.

But, Mr. President, obviously the
greater bUlk, by far, of the litigation
has come about in places where the seg
regated school system was basic and in
herent in the law and in the social order
of the communities; so that, up to now,
though there has been an assignment
of personnel which is equal in both
places, that fact has not yet been mani
fested in litigation.

In addition, there is probably not as
much ground for litigation in other areas
because they do not have this heritage.
But, as I say, the reason that I must
oppose the amendment is that I feel that
it will only bedevil the situation; and if
it adds nothing, so much the more rea
son for rejecting it.

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. PELL. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen
ator from Rhode Island has 3 addi.tional
minutes.

Mr. PELL. I yield 2 minutes to the
Senator from New York.

Mr. CASE. Mr. President, would the
Senator reserve one-quarter of a minute
for me?

Mr. JAVITS. We have time on the
bill.

Mr. GORE. Will the Senator from New
York yield further?

Mr. JAVITS. I yield.
Mr. GORE. The effective way to deal

with the subject, of course, is a prohi
bition on the use of appropriated funds.
This Congress considered late last year,
I believe in December. I voted for the
proposed provision. It lost.

I am in a quandal'y about the pend
ing resolution, and the quandary is
whether it does something or whether
it does not, which seems to be entirely
problematical.

Mr. JAVITS. I thank my colleague.
Mr. President, I have given about as

much enlightenment as I COUld. I ask
the Senator from Michigan (Mr. GRIF
FIN) if I may have 2 minutes on the bill.

Mr. GRIFFIN. I yield the Senator 2
minutes on the bill.

Mr. JAVITS. I yield to the Senator
from New Jersey.

Mr. CASE. Will the Senator just per
mit me to say it is a very great comfort
to have his statement on this proposi
tion, because not only is he right in fact,
but he has made it very clear that there
is an intellectual correctness about his
position in opposition to this amendment
that, to me, is unassailable, and it is im
portant that we understand this, because
the amendment has a surface appeal
that has, I am afraid, taken some of our
colleagues into camp. The Senator's
stringent, clear, and pertinent answers,
purely on the intellectual side, to say
nothing of the practical side and the
side of human compassion, has been one
of the great contributions to this dis
cussion.

Mr. JAVITS. I am very grateful to my
colleague from New Jersey. I do not
know of any Senator whose opinion I
more greatly revere.

Mr. President, I yield the floor.
Mr. STENNIS. Mr. President, will the

majority leader yield me 10 minutes on
the bill?

Mr. MANSFIELD. Mr. President, I
shall be happy to yield time to the Sen
ator, but I would like to get a few things
straightened out before I do so; so at
this time I yield myself such time on the
bill as I may require.

Mr. GRIFFIN. Mr. President, will the
distinguished majority leader yield to
me?

Mr. MANSFIELD. I am delighted to
yield.

LEGISLATIVE PROGRAM
Mr. GRIFFIN. Mr. President, I wonder

if the majority leader would indicate to
us what he anticipates, in his schedule
of activities for the rest of the day, or
the rest of the week. perhaps.

Mr. MANSFIELD. Mr. President, we

have all returned from a 3- or 4-day re
ceSs, and I anticipate that the Senate
will be in rather late this evening and
that it will be actively engaged.

I might say there was a mixup con
cerning the recess until 2 o'clock this
afternoon. We lost an hour and 5 min
utes. Rather than operate on that basis
in the future, I think we ought to just
not meet on Tuesdays. We are paid to do
the work of the people. I think we ought
to stay in session and make every effort
to perform that task. If need be we will
stay late and work Saturdays as well.

I would also like to state to the Senate,
after discussing the matter with the dis
tinguished acting minority leader, that
it would be our intention to come in
early tomorrow, so that we can get on
with this bill, to be followed by a labor
and management bill, a school lunch
bill, an airport bill, a voting rights bill,
and a Supreme Court nomination. We
would like to cooperate with the admin
istration to get the legislation which it
desires brought up, debated, considered,
and disposed of. We would like to get out
at a reasonable time; but if we are going
to achieve the objectives which the joint
leadership set out--we thought with the
full approval of the Senate~we will
have to work a little harder and pay a
little more attention to the issues which
come before us.

ORDER FOR ADJOURNMENT UNTIL
11 A.M. TOMORROW

Mr. MANSFIELD. At this time, Mr.
President, I ask unanimous consent that
when the Senate completes its business
today, it stand in adjournment until 11
a.m. tomorrow.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so or
dered.

ELEMENTARY AND SECONDARY
EDUCATION AMENDMENTS OF 1969

The Senate continued with the con
sideration of the bill (H.R. 514) to ex
tend programs of assistance for elemen
tary and secondary education, and for
other purposes.

Mr. MANSFIELD. I hope that I have
answered the questions of the distin
guished acting minority leader. I now
yield 15 minutes to the distingUished
Senator from Mississippi, and the re
mainder of the time wiIlbe under the
control of the manager of the bill.

Mr. STENNIS. Mr. President, will the
Senator enlarge on that? By "the re
mainder of the time" does he mean the
time on the bill?

Mr. MANSFIELD. On the bill, yes.
Mr. STENNIS. I thank the Senator.
Mr. President, I yield 5 minutes to

the Senator from Arizona.
Mr. GOLDWATER. Mr. President, it

has been over 6 years since I have ad
dressed myself on this floor to the SUb
ject under discussion today. I do it to
day as reluctantly as I did it 6 years
ago.

I, as an American, have always de
plored segregation or discrimination. I
have always doubted that legislation
would fully answer the problem. I still
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have those doubts, after watching the
laws operate for the last 6 years. I think
they have helped, but I do not think they
have solved the problem, nor do I think
they are really getting at the problem.

I have seen segregation practiced in
Africa. I have seen segregation practiced
in Asia. I have seen it practiced all over
the world. I have seen it in the United
States-in the North, in the South, in
the East, and in the West, between black
and black, white and white, white and
black, and black and white. I have seen
it practiced between religions. Mr. Presi
dent, it is an ugly thing.

I say today what I have said before:
I do not think the evils of the world are
ever going to be solved until man, him
self, makes up his mind to end discrimi
nation, regardless of what form it fits in.

Mr. President, so that I might have
my Republican position clear, I look back
at the platform of 1964, in which it is
stated:

Full implementation and faithful execu
tion of the Civil Rights Act of 1964, and all
other civil rights statutes, to assure equal
rights and opportunities guaranteed by the
Constitution to every citizen;

Improvements of civil rights statutes ade
quate to changing needs of our times;

Such additional administrative or legisla
tive actions as may be required to end the
denial, for whatever unlawful reason, of the
righ t to vote.

I quote that from the Republican plat
form of 1964.

I look at the Republican platform of
1968, and this is what President Nixon
ran on and we Republicans stood for and
stand for today:

We call on public officials at the federal,
state and local levels to enforce our laws
with firmness and fairness. We recognize
that respect for law and order flows naturally
from a just society; while demanding protec
tion of the pUblic peace and safety, we pledge
a relentless attack on economic and social
Injustice in every form.

I think that the President has made
it adequately clear that the continuing
policy of the Republican Party is as it
has been ever since its inception, to at
tack segregation in any way we can; but
I think it is going to be attacked suc
cessfUlly, regardless of how much study
we do in this body, by a man making
up his mind to end it himself.

I would like to see if I am correct with
respect to the President's position. He
says:

1. The Administration's position on the
voting rights legislation now pending before
the United States Senate is one of full sup
port for all the provisions of the measure
passed by the House of Representatives.

2. The President has consistently opposed
and still opposes, compulsory bussing of
school children to achieve racial balance.
This practice is prohibited by the Civil Rights
Act of 1964. The Administration Is in full
accord with the prOVisions of the statute.

3. School desegregation plans prepared by
the Department of Health. Education and
Welfare on request by school boards or pur
suant to court order wlll be directed to the
greatest possible extent toward preserVing
rather than destroying the neighborhood
school concept. It is the President's firm
jUdgment that In carrying out the law and
court decisions In respect to desegregation of
schools, the primary objective must always
be the preservation of quality education for
the school children of America.

4. It is the view of this Administration that
every law of the United States should apply
equally in all parts of the country. To the
extent that the "uniform application"
amendment offered by Senator John Stennis
would advance equal application of law, it
has the full support of his Administration.
Just as this Administration Is opposed to a
dual system of education in any part of the
United States, so also is the Administration
opposed to a dual system of justice or a dual
system of voting rights.

Mr. President, I am addressing my
self to the original Stennis amendment.
I am not addressing myself to what may
or may not happen to the Mondale
Javits amendment or any amendments
Senator STENNIS or others might call
up. But it is impossible for me, as a
U.S. Senator, to understand how any
Senator or other Member of Congress
can oppose the clear application of the
law.

If these laws are good for the South,
they are good for the West, for the
North, and for the East. It is as simple
as that. It amazes me to hear some of
my colleagues argue that we should have
a certain standard of law for the West
and another standard of law for the
South.

I happen to live in a section of our
country that is not p:agued tremend
ously by this problem, and I deem myself
to be most fortunate ir. that respect. I
am not as intimately acquainted, there
fore, with all the problems that exist
in the North or in the South relative to
segregation.or integration. But I do say
and I say this with all the firmness at
my command-that we are not gathered
here to see how we can apply law in a
different way to one State or to another
State. We are gathered here, in my opin
ion, to see what laws can be passed to
do the most good for the most Ameri
cans, and that is our only function.

I think we are serving only one pur
pose here: We are serving to divide these
United States of ours at a time when
they do not need dividing. We need unity
in this country more than we have
needed it at any time in our history.
When we get into these little divisive
things, when we decide that the North
is guilty of this, the South is guilty of
this, the West is guilty of this, and the
central part of our country is doing
something else, we are dividing the
American people.

I think the time has come-and I will
conclude with this-that we, as Sena
tors and Members of Congress, and that
we, as American citizens, make up our
minds to start living the life we should
live relative to our brothers.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. I yield 6 minutes to the
Senator from Kentucky.

Mr. COOPER. Mr. President, I shall
vote for the amendment offered by the
Senator from Mississippi because I
believe it is a correct statement of prin
ciple-first, as it supports the equal ap
plication of the laws and, second, as I
believe I can demonstrate, that it is a
correct statement of constitutional de
velopment of the law in school desegre
gation since the Brown case decided in
1954.

Mr. BYRD of West Virginia. Mr. Presi-

dent, will the Chair ask the staff mem
bers and Senat.ors to take their seats?

The PRESIDING OFFICER. Staff
members will be seated, and Senators
\\ill take their seats.

Mr. COOPER. I listened \\ith great
interest to the speech of my friend and
colleague, the Senator from New York,
because it is not often that we have
disagreed upon matters of civil rights,
and I always have great respect for what
he says for his legal ability and the
conscience which directs him. He has
enumerated the great difficulties-and
they are many-which attach to the in
terpretation of the Stennis amendment.
Many of us may have different reasons
for our interpretation, but because it
may present great practical problems in
the future, I do not think we can be
asked not to vote directly upon nor to
express cur views.

I said a moment ago that I believe
that the Stennis amendment expresses
a correct interpretation of the law of
,desegregation in the schools since the
Brown decision.

The Brown decision, it will be recalled,
held that black schoolchildren in segre
gated sch~ols were denied the equal
treatment of the law and that they must
be desegregated. It was based upon the
14th amendment--that they had been
segregated by State law and thus were
denied equal protection of the law.

I agree with the Senator from New
York that, so far as de jure situa.tions
are concerned, de jure situations in the
North, in the South, in the East, in the
West, or anyplace else in this country,
are within the jurisdiction of the courts,
that the courts will act-HEW can act
to insure that action of the State or its
agent, the school board, which estab
lishes or continues segregation must be
removed, that desegregation must be
ordered. But when we come to the ques··
tion de facto; this issue is where I be..
lieve we have gotten ourselves into trou
ble and, if I may say, where some of the
lower courts of this land have gotten
into trouble.

I have read the HEW guidelines. If one
reads the guidelines, he will find nothing
which states that the HEW shall move
into a de facto situation.

There is no holding by the Supreme
Court yet, whether de facto situations
fall under the 14th amendment and
come under the jurisdiction of the courts.
There is no holding yet on busing by the
Supreme Court. There is no holding yet
as to the constitutionality of freedom of
choice. But there is a difference in the
application of guidelines by HEW. In the
North, several courts have held-at least
in some district and circuit courts
notably in the case of Deal against School
board of Cincinnati-that they will not
take jurisdiction in a de facto situation in
that circuit and in other circuits. But in
the South it has been argued in the lower
courts, that because Southern States had
before the Brown decision, from the Civil
War enforced segregation by law, such
States and school districts have an af
firmative duty to act in situations, which
would certainly be de facto districts in
the North.

I would say that the correct interpre
tation of the amendment, and it should
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be of the courts, that if they are to move
into a de facto situation in the South, the
courts and the country must move that
way all over the land. If the court holds
that a de facto situation is outside the
14th amendment in the North, then the
holding should apply to North and South
as well.

My judgment is that by coming to this
point in debate, making our views kIiown,
we may cause the courts and HEW to
develop lines which are applicable to de
facto situations in all parts of the coun
try and at least to see that the holdings
of the courts are applicable throughout
the country. I know that they will be
complex to deal with. I agree with the
Senator from New York that if the courts
require desegregation in de facto areas,
it will probably compel busing.

I oppose another amendment of my
good friend from Mississippi dealing with
freedom of choice. Freedom of choice
as a sole criterion would enable a student
or his parent to bus to get out of de
segregated schools in order to get into
segregated schools. It could preserve seg
regation. I emphasize that the applica
tion of the law as to de jure situations
throughout the whole Nation is the same,
but it is not the same as it relates to
de facto situations. This the Stennis
amendment will correct, but it will not
reduce or inhibit enforcement against de
jure situations in the South as has been
alleged.

For the following reasons I shall vote
for the amendment: First, because I be
lieve it is a statement of principle sup
porting the equal application of laws;
second, because I think it represents a
proper interpretation of the Brown case;
and third, because I believe it may lead,
and I hope that it will lead, to further
studies and work in this body, in HEW,
as well as in the courts, to find a remedy
for the problem of de facto segregation.

I need not say that I have supported
civil rights legislation during my service
in the Senate, by my vote, by submission
of amendments long before 1969-whose
substance are found in the Civil Rights
Act of 1964.

Mr. GURNEY. Mr. President, wlll the
Senator from Mississippi yield?

Mr. STENNIS. I yield 6 minutes to
the Senator from Florida.

Mr. GURNEY. I do not think that I
will take that long.

The PRESIDING OFFICER (Mr.
BELLMON in the chair). The Senator
from Mississippi has 5 minutes remain
ing.

Mr. STENNIS. I yield 5 minutes to the
Senator from Florida.

The PRESIDING OFFICER. The Sen
ator from Florida is recognized for 5
minutes.

Mr. GURNEY. Mr. President, as the
Senator from Mississippi so well knows,
I wholeheartedly support the pending
amendment which would apply equally
throughout the land in the Civil Rights
Act of 1964, and the Elementary and
Secondary Education Act of 1966.

Mr. President, I spent the past week
end in my home State, traveling around
a great deal. I found that the issue up
permost in the minds of most of my con
stituents is this very amendment and

CXVI--225-Part 3

the issues we are debating in the Cham
ber today.

At the time that I was holding a news
conference and discussing these matters
in Miami, President Nixon released a
statement in the neighboring town of
Key Biscayne on this very matter. I
think it is well to develop this here. That
is what I want to bring out at this time.
In regard to President Nixon's position
and the administration on this very
matter, I quote the President's release:

It is the view of this administration that
every law of the United States should apply
equally to all parts of the country.

Of course, in making that statement,
he was making it specifically as to school
desegregation policies.

In the same statement, it reads that
it is the President's desire also "to pre
serving rather than destroying the
neighborhood school concept."

And also:
The President has consistently opposed,

and stlll opposes, compulsory busing of
schoolchlldren to achieve racial balance.

Then finally, the statement reads
Ronald Ziegler speaking for the Presi
dent:

The President maintains his view that it
is well to have children go to schools as
near as possible to their homes.

Of course, in an integrated system.
They are speaking to this whole sub

ject and the President reiterates what he
said in his 1968 campaign, that it is his
view and the administration position, as
he understood that language, that the
desegregation laws should apply all over
the United States.

Mr. President, I do not rise here to at
tempt to speak for the administration.
I do rise because of what the President
said at a press conference a few miles
away, at the same time I was in Miami,
a few days ago.

If I can understand the English lan
guage at all, that language says to me
that the President is supporting, and the
policy of the administration is certai~y

in favor of the language of the pending
amendment.

I certainly hope that those on this side
of the aisle will vote for it, as I intend
to do.

Mr. BAKER. Mr. President, will the
Senator from Mississippi yield me 2 min
utes?

The PRESIDING OFFICER. The Chair
would advise the Senator from Missis
sippi that he has 1 minute remaining.

Mr. STENNIS. Mr. President, will the
Senator from Rhode Island yield me 10
minutes on the bill?

Mr. PELL. I am happy to yield 10 min
utes to the Senator from Mississippi on
the bill.

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized for
10 additional minutes.

Mr. STENNIS. Mr. President, I yield 2
minutes to the Senator from Tennessee.

The PRESIDING OFFICER. The Sen
ator from Tennessee is recognized for 2
minutes.

Mr. BAKER. Mr. President, I thank
the Senator from Mississippi for yield
ing this time so that I may pay tribute
to an important statement on an im-

pOl·taut issue just· made by the senior
Senator from Kentucky (Mr. COOPER).

Mr. President, those of us who live in
Southern border States, States of the
upper South, are extraordinarily careful
to make sure that our positions on civil
rights are carefully scrutinized, not only
as to the merits and the equity of a par
ticular situation but also because, un
fortunately, in some quarters, statements
made by those of us in this body who
come from the South and near South are
interpreted differently from the state
ments of those representing other parts
of the country.

Mr. BYRD of West Virginia. Mr. Presi
dent, may we have order in the Cham
ber? Would the Chair enforce the rules of
the Senate with respect to order and de
corum in this Chamber?

The PRESIDING OFFICER. The Ser
geant at Arms is instructed to ask all un
authorized persons to take their seats.

The Senator from Tennessee may con
tinue.

Mr. BAKER. I thank the Chair. I re
iterate, for the sake of continUity, that
those of us from the South, the near
South, and border States sometimes must
examine our utterances on civil rights
issues more carefully than some of our
colleagues who are not from the South,
the near South, or border States. Espe
cially is this true, I think, as to the state
ment made by the distinguished senior
Senator from Kentucky (Mr. COOPER)
and its importance to this debate.

It is important because as a south
erner, as a Member of this body from a
border State, the State of Kentucky, no
one, I believe, can cast any aspersions on
his record in the field of civil rights.

Mr. President, I make no bones of the
fact that since I came to the Senate I
have tried carefUlly to follow and care
fully to analyze the positions taken by
the distinguished senior Senator from
Kentucky (Mr. COOPER), because I be
lieve they have been jUdicious positions,
carefully taken to advance the cause of
total equality, without making any part
of the country subservient to challenge or
criticism by any other. Therefore, I think
the scholarly, lawyerlike, and judicious
utterances of the distinguished Senator
from Kentucky are especially appropri
ate to this debate.

I wish to add my voice to his and state
that, whether we like it or not, there is
an appeal in de facto segregation to non
uniformity in the application of the ju
diciallaws of this country.

This amendment, as supported by the
distinguished senior Senator from Ken
tucky, and by many colleagues on both
sides of the aisle, will do much to make
sure that there is no discrimination be
tween sections of this country in the
rna tter of the universal goal, which I
support, and I believe most colleagues
here support; namely, that of absolute
equality.

Mr. PELL. Mr. President, I yield 2
minutes to the distinguished Senator
from Pennsylvania, the minority leader.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized for
2 minutes.
-Mr. SCOTT. Mr. President, I send to

the desk an amendment in the nature of
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a substitute for amendment No. 463 and
ask thatit be stated.

The PRESIDING OFFICER. The
Chair would inform the Senator from
Pennsylvania that the amendment is not
in order at this time.

Mr. STENNIS. Mr. President, a par
liamentary inquiry.

The PRESIDING OFFICER. The Sen
ator from Mississippi will state it.

Mr. STENNIS. Do I correctly under
stand that no sUbstitute is in order to
a pending amendment until all time has
been exhausted on the original amend
ment?

The PRESIDING OFFICER. The Sen
ator is correct. The Senator from Rhode
Island has 2 minutes remaining.

Mr. STENNIS. Mr. President, if the
Senator from Rhode Island would yield,
I had promised the senior Senator from
Tennessee that I would yield him some
time.

Mr. PELL. Perhaps we could yield the
Senator 3 minutes.

Mr. STENNIS. Mr. President, I yield
5 minutes to the senior Senator from
Tennessee.

The PRESIDING OFFICER. The sen
ior Senator from Tennessee is recognized
for 5 minutes.

Mr. GORE. Mr. President, it is my view
that the amendment would be greatly
improved if the first nine words of the
amendment were stricken. The amend
ment . would then have an operative
clause and would not then be burdened
with language which renders the amend
ment a policy statement.

Mr. President, I think it Is uncon
scionable that any law of the United
States of America is unevenly applied.
We are one country. I find the distinc
tion between de jure and de facto segre
gation tenuous and the splitting of legal
hairs.

I would like to see the amendment
altered. I call this to the attention of the
author.

I cannot find myself voting against the
amendment, even if it be nothing more
than a policy statement. I must say that
I do not know what effect in law a polley
statement has, if any. But the fact that
it proclaims the policy of Congress, which
I understand is the policy of the Con
stitution, that all laws apply to all citi
zens of the United States and all states
and all communities thereof.

I shall therefore support the amend
ment. But I suggest to the distinguished
author of the amendment that in my
opinion if following the last word of line
3, he would put a capital "G" and start
the amendment there, he would then
have an operative amendment unbur
dened with the limitation of being a
policy statement.

I agree with the statement of the dis
tinguished senior Senator from Kentucky
and my colleague, the senior Senator
from Tennessee. This may contribute to
the political climate. It is not binding on
the court or on a Federal officer. But it
could be taken into consideration if
agreed to in its present form. But I re
spectfully suggest that it would become
operative and effective if amended as I
have suggested.

Mr. STENNIS. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. All the
time allotted to the Senator has expired.
The Senator has 3 minutes remaining of
the time allocated to the bill.

Mr. JAVITS. Mr. President, a parlia
mentary inquiry.

Mr. STENNIS. Mr. President, I have
the floor.

The PRESIDING OFFICER. Does the
Senator yield for a parliamentary in
quiry?

Mr. STENNIS. I Yield.
Mr. JAVITS. Mr. President, to be sure

that the time does not go by for offer
ing a substitute, at what point can a
substitute be offered?

The PRESIDING OFFICER. It is in
order now, at any time the Senator can
be recognized.

Mr. STENNIS. That has already been
covered. A point has been made that I
want a chance to answer. I ask for time,
which I am sure will be granted. I un
derstand that a substitute will be of
fered. The parliamentary situation
would be, if· we close the time on the
amendment, that the time would start
running anew, as I understand it, with
an hour on each side on the substitute.

The PRESIDING OFFICER. The Sen
ator is not exactly correct. If an amend
ment is offered which the manager of the
bill does not accept, then each side would
have an hour, one for the manager of
the bill and the other for the proponent
of the amendment.

Mr. STENNIS. In the event a substi
tute is offered which the manager of
the bill does not accept, or the proponent
of the amendment does not accept?

The PRESIDING OFFICER. Which
the manager of the bill does not ac
cept.

Mr. STENNIS. If the Senator would
yield further, does the manager of the
bill have the authority to accept or re
ject a substitute over the protest of the
author of the amendment?

The PRESIDING OFFICER. The Chair
will read from the unanimous-consent
agreement printed on the calendar:

Debate on any amendment, motion, or ap
peal except a motion to lay on the table, shall
be limited to 2 hours, to be equally divided
and controlled by the mover of any such
amendment or motion and the manager of
the bill or their designees.

Mr. BYRD of West Virginia. Mr. Pres
ident, which side is being charged with
time?

Mr. STENNIS. Mr. President, I sug
gest the absence of a quorum and ask
unanimous consent that the time not be
charged to either side.

Mr. BYRD of West Virginia. Mr. Pres
ident, reserving the right to object, and
I will object unless the distinguished
manager of the bill wishes to have a
quorum call with the time to be equally
divided between both sides, in which case
I would not object.

Mr. SCOTT. Mr. President, if I may,
I suggest the absence of a quorum and
ask unanimous consent that the time be
equally divided and taken out of the 6
hours allotted to the bill.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. SCOTT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCOTT. Mr. President, I send to
the desk an amendment in the nature
of a substitute and ask that the amend
ment be stated.

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order in the Sen
ate?

The PRESIDING OFFICER. The Sen
ate will be in order.

The amendment will be stated.
The ASSISTANT LEGISLATIVE CLERK. The

senator from Pennsylvania (Mr. SCOTT)
proposes an amendment as follows:

On page 45, between lines 4 and 5,
insert the following:
POLICY WITH RESPECT TO THE APPLICATION

OF CERTAIN PROVISIONS OF FEDERAL LAW

SEC. 2. It Is the polley of the United States
(1) that guldellnes and criteria established
pursuant to title VI of the Civll Rights Act
of 1964 and section 182 of the Elementary
and Secondary Education Amendments of
1966 shall be applled uniformly In all regions
of the United States in dealing with uncon
stitutional conditions of segregation by
race ...

Mr. BYRD of West Virginia. Mr. Pres
ident, we cannot hear the clerk read the
amendment.

The PRESIDING OFFICER. The Sen
ate will be in order. The clerk will re-
state the amendment. •

The assistant legislative clerk read as
follows:

SEC. 2. It Is the policy of the United States
(1) that guldellnes and criteria established
pursuant to title VI of the Clvll Rights Act
of 1964 and section 182 of the Elementary
and Secondary Education Amendments of
1966 shall be applled uniformly in all re
gions of the United States in dealing with
unconstitutional conditions of segregation
by race In the schools of the local educa
tional agencies of any State; and (2) that
on local educational agency shall be forced
or required to bus or otherwise transport
students In order to overcome racial Imbal
ance.

Mr. SCOTT. Mr. President, I wish to
ask that there be a restatement of the
allocation of time.

The PRESIDING OFFICER. The
Chair will again read the unanimous
consentagreernent:

Debate on any amendment, motion, or ap
peal except a motion to lay on the table
shall be Ilm1ted to 2 hours, to be equally di
vided and controller by the mover of any
such amendment or motion and the man
ager of the blll or their designees; Provided,
That in the event the manager of the blll Is
in favor of any such amendment or motion,
the time in opposition thereto shall be con
trolled by the Minority Leader or some Sen
ator designated by him.

Since the minority leader has proposed
the amendment and since the Senator
from Rhode Island (Mr. PELL) is in
agreement with the amendment, the Sen
ator from Pennsylvania, under the agree
ment, would have the authority to desig
nate someone to control time in opposi
tion to the amendment.

Mr. SCOTT. Mr. President, as I under
stand it, if I may put it a little more
equitably. the Senator from Pennsylvania
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reserves 1 hour as the sponsor of the
amendment and suggests respectively to
the Senator from Rhode Island that he
yield 1 hour on the other side to the
author of the original amendment.

The PRESIDING OFFICER. That
would accomplish the same end.

Mr. JAVITS. Mr. President, I have one
other point. I do not think a designation
of time can be yielded out unless it is
unobjected to. Therefore, in order to give
the Senator from Mississippi (Mr. STEN
NIS) flexibility, I ask if he may yield time
to others.

Mr. SCOTT. I do not think the Sen
ator from Mississippi wllI object to that.
Does the Senator from Mississippi have
any objection with regard to the 1 hour
yielded to him that he reserves the right
to yield from that time such amount as
he may desire to other Senators?

Mr. STENNIS. Oh, yes. That Is why I
wanted the time yielded.

Mr. SCOTT. That is what I thought.
Mr. President, I yield myself 2

minutes.
The PRESIDING OFFICER. The Sen

ator from Pennsylvania is recognized.
Mr. SCOTT. Mr. President, the pur

pose of the amendment is to secure equal
application of the laws. The amendment
is in two parts. The first part states that
"guidelines and criteria established pur
suant to title VI of the Civil Rights Act
of 1964 shall be applied uniformly in all
regions of the United States in dealing
with unconstitutional conditions of seg
regation by race in the schools of the
local education agencies of any State."
The second part states that "no local ed
ucational agency shall be forced or re
quired to bus or otherwise transport stu
dents in order to overcome racial
imbalance."

There is so much interest in this mat
ter ana there has been so much contro
versy about it that the purpose of the
amendment is to seek the widest possible
area of support for the propositions in
volved in the two parts of the amend
ment. This amendment, I am authorized
to say, has the approval of the Secretary
of Health, Education, and Welfare, Mr.
Finch. Therefore, I think quite justly, as
well, that he feels it is the position of a
just and fair administration.

I may wish some time at a later period
but at this point I am glad to yield to the
Senator from Minnesota.

Mr. STENNIS. Mr. President, will the
Senator yield to me for a question first?

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. SCOTT. Mr. President, I yield my
self 1 additional minute so that I may
reply to the Senator from Mississippi.

The PRESIDING OFFICER. The Sen
ator is recognized for 1 additional
minute.

Mr. STENNIS. Mr. President, the Sen
ator said that Secretary Finch supports
the amendment. I wish to quote from
Mr. Finch's speech of last Saturday in
Boston:

There is need to extend the provisions of
integration, nationally. I think the North has
been guilty of a certain amount of hypocrisy.
Senator Stennis was perfectly in order In
making his amendment.

If Mr. Finch is correctly quoted he was
certainly pleading and warning that pro-

visions of integration be extended na
tionally. Where does this amendment
which the Senator offers extend to any
tiling nationany? I submit it covers de
jure, so-called,: and that is all.

Mr. SCOTT."The amendment clearly
states that it shall be applied uniformly
in all regions of the United States.

Mr. MONDALE. Mr. President, will the
Senator yield to me for 10 minutes?

Mr. SCOTT. I yield 10 minutes to the
Senator from Minnesota.

Mr. MONDALE. Mr. President, I am
pleased to rise in support of the amend
ment offered by the Senator from Penn
sylvania. Earlier the Senator from New
York (Mr. JAVITS) and I had proposed
creation of a Select Senate Committee on
Equal Educational Opportunity as a sub
stitute for the pending Stennis amend
ment. I will offer this amendment later,
not as a substitute to the Stennis amend
ment-which I hope will be substituted
by the Scott amendment-but on its own
merits, I will do so because I do believe
that even with the adoption of the Scott
amendment the profound national prob
lems relating to de facto segregation will
have been dealt with effectively by the
Congress and the country.

The Stennis amendment, in my opin
ion, is not designed to establish a na
tional policy on de facto segregation. It
does not remove existing prohibitions
against the transportation of students to
overcome racial imbalance.

Thus, the amendment, if it were agreed
to, would appear to establish a uniform
national policy concerning de facto seg
regation but provide no remedy. It ut
terly defies the imagination how one
would enforce it. It is a declaration with
out a remedy, so why offer the amend
ment? It is an amendment which does
nothing at all about the national de
facto segregation problem of which the
Senator from Mississippi and other Sen
ators speak.

The answer is that this amendment is
designed principally to stall elimination
of dual school systems in the South. That
is why it has been introduced. That is
why, if it is agreed to, the national pro
gram to eliminate the disgrace of sep
arated school systems will be imperiled.
Why do I say this? I quote from a typical
stOry published in the Atlanta Constitu
tion last Saturday:

A source close to Senate strategists said
the Dixie bloc hope the amendment-

The Stennis amendment-
might help Southern school districts facing
said desegregation plans. Armed with the
amendment a Southern school board might
contest an integration order on the grounds
it should not have to desegregate untll
Chicago, Detroit, or New York did. '

In other words, the distinction be
tween de facto segregation and de jure
segregation would be eliminated if the
Stennis amendment were successful. Yet,
no remedy would be provided to elimi
nate de facto segregation and dual
school systems would resist anything be
ing done with respect to de jure seg
regation until similar-yet prohibited
actions 'vith respect to de facto segre
gation were taken.

This defense would be raised in courts
throughout the South, and it would be

raised by powerful political leaders to re
sist efforts by the Department of Health,
Education, and Welfare and the De
partment of Justice to eliminate the dual
school system in the South.

That is the mischief, and that is the
purpose, of the amendment offered by
the Senator from Mississippi. It has
nothing at all to do with de facto segre
gation. If it were passed, there would be
nothing that could be done about de
facto segregation. All it would do would
be to put a new weapon in the hands of
those who have spent their careers fight
ing to preserve the dual school system
in this country.

That is why I believe the amendment
offered by the Senator from Pennsyl
vania deserves the support of the Senate.
It would continue to make clear the dis
tinction between the two types of segre
gation, one which is officially declared
and suppOrted by government-de jure
segregation-and the other which arises
by virtue of adventitious events such as
segregated patterns of living, but not
official pollcy-so-called de facto segre
gation. So I strongly and enthusiastically
support the amendment offered by the
Senator from Pennsylvania.

Having said that, however, I believe
we must honestly admit that the Sen
ator from Mississippi, and the Senator
from Connecticut, and others are on
very strong ground when they say this
is a national problem; that de facto seg
regation is a major national problem
which requires an adequate response.

We do not know what that response
should be. We have not adequately fo
cused on this issue; there have been no
adequate hearings; there has been no ef
fort to grapple with this problem to the
extent that this profound issue requires.

Therefore, after the substitute amend
ment offered by the Senator from Penn
sylvania is adopted, I will propOse an
amendment, with the sponsorship of the
Senator from New York, to create a se
lect Senate Committee on Equal Educa
tional Opportunity, to focus on the prob
lem-and it is a national problem, found
in the South as well as the North-of de
facto segregation, and to see what kinds
of Federal policies should be applied to
deal with this problem. To what extent
can racial imbalance be dealt with? What
is the relationship between this issue
and fair housing? What is the relation
ship between this issue and equal em
ployment opportunities? What is the re
lationship between this and the location
of lOW-income housing in places other
than the core parts of American cities?
What is the relationship between this
issue and the quality schools in the Amer
ican ghetto?

There is no question that most schools
in the ghettos are an utter disgrace. In
addition, many children who gO to ghet
to schools have been ruined by hunger
and deprivation before they enter
school. This problem is compounded by
utterly overcrowded and inadequate
school systems in most ghettos. So we
cripple these children, we deny them the
tools to get out of their circumstances,
and then we condemn them because they
appear to be inferior.

I think the fundamental answer to de
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reserves 1 hour as the sponsor of the
amendment and suggests respectively to
the Senator from Rhode Island that he
yield 1 hour on the other side to the
author of the original amendment.

The PRESIDING OFFICER. That
would accomplish the same end.

Mr. JAVITS. Mr. President, I have one
other point. I do not think a designation
of time can be yielded out unless it is
unobjected to. Therefore, in order to give
the Senator from Mississippi (Mr. STEN
NIS) flexibility, I ask if he may yield time
to others.

Mr. SCOTT. I do not think the Sen
ator from Mississippi will object to that.
Does the Senator from Mississippi have
any objection with regard to the 1 hour
yielded to him that he reserves the right
to yield from that time such amount as
he may desire to other Senators?

Mr. STENNIS. Oh, yes. That is why I
wanted the time yielded.

Mr. SCOTT. That is what I thought.
Mr. President, I yield myself 2

minutes.
The PRESIDING OFFICER. The Sen

ator from Pennsylvania is recognized.
Mr. SCOTT. Mr. President, the pur

pose of the amendment is to secure equal
application of the laws. The amendment
is in two parts. The first part states that
"guidelines and criteria established pur
suant to title VI of the Civil Rights Act
of 1964 shall be applied uniformly in all
regions of the United States in dealing
with unconstitutional conditions of seg
regation by race in the schools of the
local education agencies of any State."
The second part states that "no local ed
ucational agency shall be forced or re
quired to bus or otherwise transport stu
dents in order to overcome racial
imbalance."

There is so much interest in this mat
ter ana there has been so much contro
versy about it that the purpose of the
amendment is to seek the widest possible
area of support for the propositions in
volved in the two parts of the amend
ment. This amendment, I am authorized
to say, has the approval of the Secretary
of Health, Education, and Welfare, Mr.
Finch. Therefore, I think quite justly, as
well, that he feels it is the position of a
just and fair administration.

I may wish some time at a later period
but at this point I am glad to yield to the
Senator from Minnesota.

Mr. STENNIS. Mr. President, will the
Senator yield to me for a question first?

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. SCOTT. Mr. President, I yield my
self 1 additional minute so that I may
reply to the Senator from Mississippi,

The PRESIDING OFFICER. The Sen
ator is recognized for 1 additional
minute.

Mr. STENNIS. Mr. President, the Sen
ator said that Secretary Finch supports
the amendment. I wish to quote from
Mr. Finch's speech of last Saturday in
Boston:

There is need to extend the provisions of
integration. na.tionally. I think the North has
been gullty of a. certaln amount of hypocrisy.
Senator Stennis was perfectly in order in
making his amendment.

If Mr. Finch is correctly quoted he was
certainly pleading and warning that pro-

visions of integration be extended na
tionally. Where does this amendment
which the Senator offers extend to any
thing national~y? I submit it covers de
jure, so-called,: and that is all.

Mr. SCOTT. "The amendment clearly
states that it shall be applied uniformly
in all regions of the United States.

Mr. MONDALE. Mr. President, will the
Senator yield to me for 10 minutes?

Mr. SCOTT. I yield 10 minutes to the
Senator from Minnesota.

Mr. MONDALE. Mr. President, I am
pleased to rise in support of the amend
ment offered by the Senator from Penn
sylvania. Earlier the Senator from New
York (Mr. JAVITS) and I had proposed
creation of a Select Senate Committee on
Equal Educational Opportunity as a SUb
stitute for the pending Stennis amend
ment. I will offer this amendment later,
not as a substitute to the Stennis amend
ment-which I hope will be substituted
by the Scott amendment-but on its own
merits, I will do so because I do believe
that even with the adoption of the Scott
amendment the profound national prob
lems relating to de facto segregation will
have been dealt with effectively by the
Congress and the country.

The Stennis amendment, in my opin
ion, is not designed to establish a na
tional policy on de facto segregation. It
does not remove existing prohibitions
against the transportation of students to
overcome racial imbalance.

Thus, the amendment, if it were agreed
to, would appear to establish a uniform
national policy concerning de facto seg
regation but provide no remedy. It ut
terly defies the imagination how one
would enforce it. It is a declaration with
out a remedy, so why offer the amend
ment? It is an amendment which does
nothing at all about the national de
facto segregation problem of which the
Senator from Mississippi and other Sen
ators speak.

The answer is that this amendment is
designed principally to stall elimination
of dual school systems in the South. That
is why it has been introduced. That is
why, if it is agreed to, the national pro
gram to eliminate the disgrace of sep
arated school systems will be imperiled.
WhY do I say this? I quote from a typical
stOry published in the Atlanta Constitu
tion last Saturday:

A source close to Senate strategists said
the Dixie bloc hope the amendment-

The Stennis amendment-
might help Southern school districts facing
said desegregation plans. Armed with the
amendment a Southern school board might
contest an integration order on the grounds
it should not have to desegregate until
Chicago, Detroit, or New York did. '

In other words, the distinction be
tween de facto segregation and de jure
segregation would be eliminated if the
Stennis amendment were successful. Yet,
no remedy would be provided to elimi
nate de facto segregation and dual
school systems would resist anything be
ing done with respect to de jure seg
regation until similar-yet prohibited
actions \,ith respect to de facto segre
gation were taken.

This defense would be raised in courts
throughout the South, and it would be

raised by powerful political leaders to re
sist efforts by the Department of Health,
Education, and Welfare and the De
partment of Justice to eliminate the dual
school system in the South.

That is the mischief, and that is the
purpose, of the amendment offered by
the Senator from Mississippi. It has
nothing at all to do with de facto segre
gation. If it were passed, there would be
nothing that could be done about de
facto segregation. All it would do would
be to put a new weapon in the hands of
those who have spent their careers fight
ing to preserve the dual school system
in this country.

That is why I believe the amendment
offered by the Senator from Pennsyl
vania deserves the support of the Senate.
It would continue to make clear the dis
tinction between the two types of segre
gation, one which is officially declared
and supported by government-de jure
segregation-and the other which arises
by virtue of adventitious events such as
segregated patterns of living, but not
official policy-so-called de facto segre
gation. So I strongly and enthusiastically
support the amendment offered by the
Senator from Pennsylvania.

Having said that, however, I believe
we must honestly admit that the Sen
ator from Mississippi, and the Senator
from Connecticut, and others are on
very strong ground when they say this
is a national problem; that de facto seg
regation is a major national problem
which requires an adequate response.

We do not know what that response
should be. We have not adequately fo
cused on this issue; there have been no
adequate hearings; there has been no ef
fort to grapple with this problem to the
extent that this profound issue requires.

Therefore, after the substitute amend
ment offered by the Senator from Penn
sylvania is adopted, I will propOse an
amendment, with the sponsorship of the
Senator from New York, to create a se
lect Senate Committee on Equal Educa
tional Opportunity, to focus on the prob
lem-and it is a national problem, found
in the South as well as the North-of de
facto segregation, and to see what kinds
of Federal policies should be applied to
deal with this problem. To what extent
can racial imbalance be dealt with? What
is the relationship between this issue
and fair housing? What is the relation
ship between this issue and equal em
ployment opportunities? What is the re
lationship between this and the location
of low-income housing in places other
than the core parts of American cities?
What is the relationship between this
issue and the quality schools in the Amer
ican ghetto?

There is no question that most schools
in the ghettos are an utter disgrace. In
addition, many children who go to ghet
to schools have been ruined by hunger
and deprivation before they enter
school. This problem is compounded by
utterly overcrowded and inadequate
school systems in most ghettos. So we
cripple these children, we deny them the
tools to get out of their circumstances,
and then we condemn them because they
appear to be inferior.

I think the fundamental answer to de
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facto segregation is a national policy
coupled with real efforts to make those
schools among the most excellent
schools in the country, so these children
can be given the kind of tools and the
kind of motivational force that will en
able them to break out of this disgrace
ful condition in our American cities.

We do not have the answer to that
problem; All of us stand condemned for
not properly focusing on the problem.

I believe we should defeat the Stennis
amendment, and then accept the chal
lenge of the Senator from Connecticut
to deal justly and adequately with the
problem of de facto segregation in our
country.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. MONDALE. The Senator from
Pennsylvania (Mr. SCOTT) has the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. ALLEN. Mr. President, acting on
behalf of the Senator from Mississippi, I
yield myself 10 minutes.

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized for 10
minutes.

Mr. ALLEN. Mr. President, this
amendment is much worse than no pro
vision at all. It freezes into the law the
present distinction between de jure and
de facto segregation. It perpetuates in
the law a Federal school policy that per
mits segregation in the North and de
mands immediate desegregation in the
South.

Mr. President, I do not distrust Greeks
bringing gifts, but I must say I would
certainly not look with a great deal of
enthusiasm and favor on an amendment
offered by my good friend, the distin
guished Senator from Pennsylvania, with
respect to the segregation question. This
amendment smacks all too much of the
amendment offered to the language of
the Whitten amendment in the HEW ap
propriation bill. It uses the words "un
constitutional conditions."

There are two phases to the amend
ment. It establishes uniformity in all
regions of the United States in dealing
with unconstitutional conditions of seg
regation by race.

The only section of the country in
which the Supreme Court has found un
constitutional conditions having to do
with segregation by race is in the South.
It has not ruled that de facto segregation
is unconstitutional. Therefore, this
amendment says that the United States
will uniformly enforce in the South the
same regulations, the same guidelines,
throUghout the entire South. It leaves
absolutely unscathed and untouched and
untreated the conditions caused by de
facto segregation in the North. And I
challenge my good friends to dispute the
accuracy of that statement.

Mr. GRIFFIN. Mr. President, will the
Senator yield to me? .

Mr. !\LLEN. When I get through. I am
operatmg on limited time.

Mr. GRIFFIN. I will be glad to give
the Senator time. I just want to challenge
the statement· that there are no cases
of de jure segregation in the North I
am willing to concede that there h~ve
not been as many cases--

Mr. ALLEN. I do not believe the Sen
ator understood me. I think, if the sen
ator will refer to the RECORD, he will find
I said there has been no case in which
the Supreme Court has ruled that de
facto segregation in the North is
unconstitutional.

Mr. GRIFFIN. That is true, but courts
of appeals have ruled that there have
been de jure cases in the North.

Mr. ALLEN. If the Senator will ex
amine the RECORD at the end of today's
proceedings, the Senator will find I had
reference to and spoke with reference to
the Supreme Court.

The other facet of the amendment has
to do with overcoming racial imbalance..
We heard this very afternoon on the
floor of the Senate the statement made
time and time again that racial imbal
ance is de facto segregation.

In the light of that definition, let us
see what phase 2 of the amendment says,
"that no local educational agency shall
be forced or required to bus or otherwise
transport students in order to overcome
racial imbalance."

In other words, they should not be au
thorized to bus students to overcome de
facto segregation. But it does not forbid
them. to use busing to overcome de jure
segregation. So the effect of this amend
ment is to freeze into the law the pres
ent distinction between de jure and de
facto segregation, whereas the purpose
of the amendment of the Senator from
Mississippi is to abolish the distinction
between those two types of segregation.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. ALLEN. I yield.
Mr. LONG. If I understand it, the

purpOse of this amendment is to con
tinue racial segregation in the North.

Mr. ALLEN. It continues racial segre
gation in the North, and freezes the
present law, and gives it the backing and
prestige of enactment of a statute.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. ALLEN. I yield.
Mr. ERVIN. I ask the Senator from

Alabama if this last clause is not to con
tinue the present condition, because we
passed the Civil Rights Act of 1964 pro
hibiting busing to overcome racial im
balance. They are ordering busing today,
and they claim they are not doing it in
trying to overcome racial imbalance, but
to establish a unitary school system,
which is an exercise in semantics; is that
not correct?

Mr. ALLEN. Yes.
Mr. ERVIN. Does the Senator agree

that the purpose of this amendment is to
continue a situation where they can treat
the South in one way and the North in
another, and just keep going on in the
same fashion?

Mr. ALLEN. That is correct; and the
Secretary of Department of Health, Edu
cation, and Welfare has used this phrase
"to overcome racial imbalance" as his
excuse for applying a dual ruIe, one in
the North and another in the South, one
allowing segregation in the North and
the other insisting on immediate deseg
regation in the South.

The language of the Whitten amend
ment protects the Northern States from
busing, from the closing of schools, and

from denial of the right of a parent to
send his child to a school of his choice.
The language of the Whitten amend
ment, as amended in the legislative proc
ess, protects the North at that point, and
denies protection to the South.

So the effect of this amendment is to
freeze the existing conditions regarding
de jure segregation and de facto segrega
tion, continuing to require the South to
desegregate now, and allowing the North
to continue with de facto segregation
and, in fact, legalizing de facto segrega
tion, under the wording of this proposal.

Mr. STENNIS. I yield myself 6 min
utes.

Mr. President, let me saY to the Sen
ate that in my humble opinion, the
amendment of the Senator from Penn
sylvania that is offered now does not
add one iota of meaning-not one iota
to the present law. the present practice,
and the present method of what is ac
tually a discrimination against the South.

It is stated here that these amend
ments, and so forth "shall be applied
uniformly in all regions of the United
States in dealing with unconstitutional
conditions of segregation by race."

The way this thing is patterned now,
there is no section treated as if segrega
tion were unconstitutional except the
South. The Supreme Court has never
ruled on any other kind of case except
one involving the South, and that is the
practice that HEW has uniformly fol
lowed all these years, with a few .scat
tered exceptions. That is what the De
partment of Justice has done, with a
few scattered exceptions.

That word "unconstitutional" does not
add or detract one iota of meaning, but
it confirms the practice that is going
on now.

This amendment abandons the Pres
ident of the United States. It turns its
back on him, and says, in effect, "His
recommendations were spurious; we will
have none of it. We are in a tight place,
but we are going to try to get something
here that just confirms what we are
doing now." And that means getting by
this area outside the South.

That brings us to the second clause,
"that no local educational agency shall
be forced or required to bus or otherwise
transport students in order to overcome
racial imbalance."

They are not required to do that now
outside the South. This could not pos
sibly apply to the South; it is already
in the law. HEW says the prohibition on
busing does not apply to the South. The
Supreme Court says, in effect, that it
does not apply to the South, because it
ignored it. But all the decisions of the
Supreme Court have been based by the
Court solely on the 14th amendment, and
the Court has never referred to this pro
hibition about busing.

I do not see why the Senator wants to
put in the provision about busing, unless
to reiterate and reaffirm the present
policy and practice of HEW because this
is becoming a problem outside the South,

It bypasses the President, and it by
passes what Mr. Finch said on Saturday
afternoon in his speech at Boston. Then
the Senator turns around and quotes
Secretary Finch, and says he supported
this amendment. I would not challenge
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the Senator from Pennsylvania as to
what he says, but r served notice at the
beginning that I would challenge any
thing said by someone stating that the
President is opposed to my amendment,
unless they bring in something in writ
ing. The President said something in
writing. He himself is supporting my
amendment.

I hope that my amendment will finally
be agreed to. This amendment, with
great deference to its author, does not
add one iota in law, policy, or practice,
to what HEW is doing now, and I know
that is one reason why they want it. It
cancels out the terms "shall be applied
unifonil1y," and this amendment will
not apply, in effect, anywhere except in
the South. I hope the Senate will tum its
back on it, and follow the reasoning of
the other amendment, as offered here
and supported by the President of the
United States, as well as by Mr. Finch
in his Boston speech.

This matter is getting whittled down
to a mighty narrow meaning now. It is
just yes or no as to whether this amend~
ment has any added, new meaning. I
respectfully submit that it does not.

Here is this law that I referred to a
minute ago. I refer to Public Law 88-352,
the Civil Rights Act, which states: "pro
vided that nothing herein shall empower
any official or court of the United States
to issue any order seeking to achieve a
racial balance in any school by requiring
the transportation of pupils or students
from one school to another or one school
district to another in order to achieve
such racial balance."

HEW says:
That does not apply in the South, because

we are not trying to achieve racial balance,
we are trying to destroy the so-called de Jure
system..

So why put anything in this bill that
has no meaning? It is just a reiteration
of the present HEW policy that they are
getting by with, if I may use that term.
They want to get by with it as long as
they can, that is, keep this pattern of
eradication of segregation in the South,
and not let it apply in the North.

Mr. RffiICOFF. Mr. President, will the
Senator yield?

Mr. STENNIS. Yes, if I have sufficient
time. Does the Senator want time for a
speech, or for a question?

Mr. RffiICOFF. Just a comment.
Mr. STENNIS. Three minutes?
Mr. RffiICOFF. Five minutes will do.
Mr. STENNIS. Mr. President, I yield

5 minutes to the Senator from Connecti
cut.

Mr. RffiICOFF. Mr. President, I am
sorry to see the distinguished minority
leader offer his amendment. I am sure it
was not so intended, but this amend
ment is misleading and a sham. If we
believe that de facto segregation is
wrong, and I personally believe it is
wrong, what the amendment of the Sen
ator from Pennsylvania would accom
plish and achieve is a continuation of de
facto segregation throughout the North,
with the approval of the Senate C'f the
United States.

In the distinguished Senator's own
city of Philadelphia, there are 57 schools
with 68,000 children, and those schools

are 99 to 100 percent black. If the amend
ment of the Senator from Pennsylvania
is agreed to by the Senate, it will be
perfectly proper, and approved by the
Senate of the United States, that those
68,000 black children in 57 schools of
Philadelphia will continue in schools 99
to 100 percent black. Again may I say,
if it is wrong to have this imbalance in
Mississippi, it is just as wrong to have
it in Philadelphia.

Mr. SCOTT. Mr. President, will the
Senator yield, since he referred to me?

Mr. RffiICOFF. I am pleased to yield.
Mr. SCOTT. I would not want the

distinguished Senator from Connecticut
to feel that I was supporting de facto
segregation. It is wrong. I would not want
the distinguished Senator from Con
necticut to feel that I was not in sym
pathy with what is being sought to be
achieved here in the Stennis amendment.
The thrust of that amendment is largely
supported. About 99 out of 100 words of
the Stennis amendment are included.

I cannot understand how the distin
guished Senator from Connecticut, who
was a Governor of his State and charged
with the enforcement of its laws, can find
any objection to my requiring that the
laws apply in dealing with unconstitu
tional conditions of segregation by race.
Is he asking that the laws apply in deal
ing with constitutional conditions of seg
regation by race or that the laws should
not apply equally, or with what is he
finding fault? Wherever segregation is
unconstitutional, the laws will be uni
formly applied; and if in any area any
form of segregation is forbidden, as de
facto segregation has been forbidden in
certain areas by the courts, it has to be
uniformly applied.

Mr. RffiICOFF. May I say to the dis
tinguished Senator that I believe that
the Senator from Pennsylvania is very
well aware of the thrust of his entire
amendment. I agree with the interpreta
tion of the Senator from Mississippi and
the Senator from Alabama. When the
Senator from Pennsylvania talks about
unconstitutional conditions, he is talking
only about the conditions declared un
constitutional by the Supreme Court of
the United States, and that is de jW'e
segregation. What the Senator from Mis
sissippi seeks to achieve in his amend
.ment, which would be completely frus
trated and eliminated by the substitute,
is to call attention to the fact that we
have de facto segregation in the North
and that we should treat everybody ac
cordingly.

Let me say this to the distinguished
Senator from Pennsylvania, and I in
clude the distinguished Senator from
New York, also, and his remarks about
monumental hypocrisy. We are now en
gaging on the floor of the Senate, in a
special type of monumental hypocrisy.
It makes no difference to me what the
motive of the Senator from Mississippi
is or what the motive of the Senators
from the Southern States is in their
amendment. The great issue facing the
United States today is the intentions and
the bona fides of those of us in the North.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. RffiICOFF. May I have 10 addi
tional minutes?

Mr. STENNIS. I yield 10 additional
minutes to the Senator from Connecti
cut.

Mr. RIBICOFF. Let us be candid with
one another. What is the condition pre
vailing in the United States today? The
South hates the North; the North hates
the South. What is their motive? The
blacks hate the whites; the whites hate
the blacks. What is their motive? The
poor hate the rich; the rich hate the
poor. What is their motive? The intel
lectuals hate the silent majority; the
silent majority hates the intellectuals.
What is their motive?

Now, we have reached the tragic cir
cumstances where children hate one an
other. And what is their motive-what
is the motive of children in our schools
hating one another?

I am not interested in the reasons of
the distinguished Senators from the
South or their respective Governors, as
to what their motives are. Let us look
at our own individual motives.

What I sought to achieve in my speech
on Monday was to put across to this Na
tion an element of fair play. If we ever
are going to correct the conditions that
prevail in America which have divided
our Nation, we must find the element of
fair play.

Where do we start in America? Not by
questioning the other man's motives,
but by searching our own hearts for our
own motives. I want to start with chil
dren, the innocent pawns of what we are
doing in the destruction of our country.
Whether North or South, rich or poor,
the intellectual or the silent majority,
basically, all people in their country
want to see their children with equal
opportunities and with a future. A na
tion that pays no attention to its chil
dren will be a nation that lives to suffer
degradation and deterioration.

The point we were trying to make, and
the reason why I supported the original
amendment of the Senator from Missis
sippi, was that he was focusing finally on
the great problem: to make us look at
that moment of truth. What were we go
ing to do in New York? What were we
going to do in Philadelphia? What were
we going to do in-Cleveland? Is there a
Member of the Senate from a Northern
State who will say that his school system
todaY is better than the school system
prevailing in 1954? What has happened
in America? Here we are on the floor of
the Senate today, mouthing the old
cliches of liberal doctrine-liberal doc
trine that has gone by the board.

We made these arguments in the
forties, the fifties, and the sixties, and
what have we achieved? We have
achieved a breakdown of the American
educational System.

Again may I say that the wording of
the amendment of the Senator from
Mississippi is as unimportant as any pro
posal could be. His objective and my
objective are different. I support him
because I see an opportunity for this
country to fa{:e up to its obligations, to
recogniZe that our children have been
the innocent pawns of the weakness of
American society, a racist, segregated so
ciety. This is the problem that exists in
America today. Unless we face up to it,
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we will not solve it. And we are not going
to solve it by cute phrases.

With all due respect to the Senator
from Pennsylvania, the phrase used in
his amendment is a cute one. He is freez
ing de facto segregation into the law.
He is making it possible for those in the
North to feel smug and complacent by
saying, "We are going to treat you all
the same," when we know-every Mem
ber of this body knows-that we are
really only talking about the South. And
you wonder why the South has hatred in
its heart? Because there is no fair play
when they look at de facto segregation
in the North.

I know there are those who want de
segregation to go slowly. I do not want
desegregation to go slowly. But I want
all America to look at this problem.

In my opinion-and I say this respect
fully to the Senator, who is the minority
leader-this amendment has done a basic
disservice to the President of the United
States, and this is why.

Mr. SCOTT. Mr. President, will the
Senator yield?

Mr. RmICOFF. I should like to finish
this thought, and then I will yield.

At the end of last week, a statement
was given out by the President of the
United States. The President said he un
derstood the objective of the amendment
offered by the Senator from Mississippi
and he was in agreement with it. The
President agreed that basically every
body in this country should be treated the
same. The Secretary of Health, Educa
tion, and Welfare made a speech in Bos
ton in which he reaffirmed the philosophy
in the policy of the Senator from Missis
sippi.

When the President of the United
States and the Secretary of Health, Edu
cation, and Welfare made those state
ments, I took those statements at face
value. I did not think that the Secretary
of Health, Education, and Welfare or the
President of the United States were being
cute. r acknowledged their deep concern
with the problems of education in Amer
ica and the problems of fairness across
this entire land. I thought that now the
President of the United States, some
Senators from the North, and the Sena
tors from the South were facing up to
the basic crisis in America, the crisis in
volving our children.

Mr. SCOTT. Mr. President, will the
Sena tor yield at that paint, since r think
it is proper to offer a correction?

Mr. RmICOFF. I yield.
Mr. SCOTT. The Senator from Con

necticut has said that the President made
a statement that he agreed with the
Stennis amendment. It is my recollection
of the public print that the President
said he agreed with the concept involved,
or a statement on his behalf was made
by his press secretary. I do not think the
Secretary of Health, Education, and Wel
fare has been quoted as saying anything
beyond that.

I woUld like to ask the Senator from
Connecticut what he finds wrong with
an amendment which says that the laws
shall be applied equally against all those
who break them, because the phrase is,
"in dealing with unconstitutional con
ditions."

Now the Senator was Governor of Con
necticut and it was his job to apply all
laws equally in Connecticut against any
one who broke a law. What is wrong with
it here?

Mr. RmrCOFF. I would say this:
Would the Senator from Pennsylvania
allow a substitution of the words "de
jure or de facto conditions" for the word
"unconstitutional"? Will the Senator ac
cept that?

Mr. SCOTT. r am sorry, the Senator
from Mississippi was talking to me.
WoUld the Senator kindly repeat his
question, for which I yield him 2 minutes
of my time?

Mr. RmrCOFF. The Senator talks
about uniformity. Would he accept the
substitution of "de jure or de facto con
ditions" instead of the word "unconsti
tutional"?

Mr. SCOTT. The Senator's amend
ment, in this Senator's opinion, speaks
for itself. It is quite clear to this Senator,
although the Senator from Connecticut
is obviously encountering some difficulty
in accepting or understanding that it
says the law shall be applied equally in
any case where the law is being broken.
I cannot think of any way that could
make the amendment any clearer than
that. It is inconformity with the Stennis
amendment in its substance and in its
thrust. It would eliminate the words
which I think most people would agree
are not of great meaning at the end-a
single sentence--and it adds only one
word, "unconstitutional."

Mr. RmICOFF. May I say to the dis
tinguished Senator from Pennsylvania
(Mr. SCOTT), the use of the word "un
constitutional," would emphasize to ev
ery legal scholar, to the Senate of the
United States, and to all the people of
this Nation, that this amendment is ap
plying to the Stat€s in the South, and the
States in the North will be home free.

Thus, if the Senator from Pennsylva
nia wants to treat the North and the
South in the same way, I would suggest
substituting the phrase "de jure or de
facto conditions." Then we will get some
place.

Several Senators addressed the Chair.
Mr. RmICOFF. I yield to the Senator

from Florida (Mr. GURNEY).
Mr. GURNEY. I should like to shed a

little light on this debate as to what the
attitude of the administration and the
President is, because r think it is very
important, and the explanation of the
Senator from Connecticut is correct.

Here was a statement made by Presi
dent Nixon's press secretary, Ronald
Ziegler in Florida, the same day I was
there, stating in part:

To the extent that the uniform appllca
tlon amendment offered by Senator Stennis
would advance equal appllcatlon of the law,
the administration would be in full support
of this concept.

Mr. President, to me, there is nothing
unclear about that language.

Mr. RmrCOFF. It was not to me,
either, when I read it, let me say to the
distingUished Senator from Florida. I
was thrilled when I read that statement.
I did not know what would be the im
pact of my statement last Monday, but it
is apparent that there was an interest in

it. When the President of the United
States issued that statement, to me, it
meant that he was saying to the people
of this country: "The time has come to
rid ourselves of hypocrisy and to treat
everyone fairly. Let bygones be bygones.
We are not going to fight the Civil War
all over again, and we are not going to
fight 1954 all over again. Cond:tions do
prevail in this country of ours, however,
so that as President of the United States,
I am going to do everything r can, as
President, in my administration, to see
that every child all over the country is
treated on the same basis."

Mr. President, woUld it not be wonder
ful if we could achieve justice, involving
everyone? But we know that is a tough
goal to achieve.

I suppose, when we talk about justice,
we are talking about treating equals
equally. In a democracy, everyone is sup
posed to be equal-we hcpe; whether
black or white, whether living in the
North or the South.

I know the thinking of many people
in the South. I am familiar with edi
torials and statements made on this
floor by our colleagues, that this is a
game being played by the South. Maybe
it is a game being played by the South.
But, somewhere, sometime, we will have
to recognize in this country that the time
has come to stop playing games, that the
time has come to look at the facts of life
in America today squarely in the eye, to
determine what the problems are and
what we are going to do about them.

Mr. President, the one man who can
do that better than anyone else in this
country is the President of the United
States.

When I first read about the President's
statement in the press, and then heard
it announced on radio and television, I
suddenly saw a great opportunity for
Congress and the President uniformly
to say, "We will now treat equally and
fairly all the people in this country."

What a great opportunity it would be
to stop fighting the Civil War allover
again, to stop playing up the differences
among people of different races, classes,
and colors, and to recognize that we are
now living in 1970 and that some of the
issues and some of the decisions that
were made in the past, although made
with the best intentions in the world, are
not working.

Why can we not say, as Senators who
go out among the people and are in
telligent men, that when conditions need
changing, or laws do not work, or when
they compound our problems, or injure
the country and its people, that we will
change them in the interest of the people.

Therefore, let us, for heaven's sake,
find a new set of laws.

Let us find new solutions, if we can.
Mr. President, this is what r was try

ing to achieve in supporting the amend
ment of the Senator· from Mississippi
not that I always agree with him. I
would suppose if we took our voting rec
ords, we could not find any voting rec
ords more dissimilar than the voting
records of the Senator from MississipPi
and the Senator from Connecticut.

But that is not the thrust of the prob
lem. The thrust of the problem is to look
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at our intentions and our motives indi
vidually, rather than focusing on the
other man's. That is why, to me, the
substitute amendment put in by the dis
tinguished Senator from Pennsylvania,
while he may not so intend it, is a matter
of great mischief. It is an amendment
that would undercut completely the
President of the United States.

Several Senators addressed the Chair.
The PRESIDING OFFICER. Who

yields time?
Mr. STENNIS. Mr. Prf;!sldent, I should

like to yield to everyone and give them
ample time to speak, especially to the
Senator from Connecticut (Mr. RIBI
COFF) to speak further; but there is a
limitation of time, which I cannot avoid.
There are quite a few Senators who still
wish to speak.

Mr. MONDALE. Mr. President, will the
Senator from Pennsylvania yield?

Mr. SCOTT. I yield 5 minutes to the
Senator from Minnesota.

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized for 5
minutes.

Mr. MONDALE. Mr. President, I am
glad that the Senator from Connecticut
made his statement because I think it
helps us understand the nature of the
issue with which we are confronted.

One thing is very clear. If the amend
ment of the Senator from Mississippi
passes, it will give those who oppose the
elimination of the dual school system
throughout this country, primarily in the
South, a powerful new weapon to resist
the elimination of de jure segregation.

We know that they will say, "Before
you can eliminate our dual school system
in Mississippi, which sorts children out
on the basis of color, you must go to
Chicago and first do something about
de facto segregation and racial imbalance
that arises from living patterns."

Thus, we know what the amendment
does. It will grant the South an impor
tant new weapon to slow down the proc
ess, to frustrate the Supreme Court. It
will give those who have political influ
ence in Washington or elsewhere power
ful leverage to appeal to HEW and else
where to say, "Stop enforcing title VI
sti'ongly, because it is now the new policy
of the American Government not to do
anything in the South until you can deal
with de facto segregation elsewhere."

Mr. LONG. Mr. President, will the
Senator from Minnesota yield at that
point?

Mr. MONDALE. I shall be glad to yield
in a few minutes.

Mr. President, this brings up a second
question: What do we do about de facto
segregation?

The Senator from Connecticut says
that we have to have courage in dealing
with de facto segregation. I agree. But I
asked the Senator from Connecticut the
other day to tell me one thing that would
follow from· the adoption of the amend
ment of the Senator from Mississippi
which would allow us to deal with de
facto segregation.

There was no answer. There is not any
answer. This amendment does not ab
solve us of northern hypocrisy. It does
not do one thing about desegregation. It
does not affect Pennsylvania or Minne
apolis or New York one bit.

All it does is to give those who op
pose the elimination of the dual school
system another weapon to fight the ef
forts being made by the Department of
Justice and the Department of Health,
Education, and Welfare.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. MONDALE. I will be glad to yield
in a minute. I want to get this point
home, because I would rather lose my
public career than give up on civil rights.

For 10 years as attorney general of my
State and as a U.S. Senator, I have re
garded it as a religious responsibility to
treat every man as an equal. And I am
offended by racial segregation, wherever
it exists.

I know an amendment that does not
do anything when I see it. No one has
told us what the amendment of the Sen
ator from Mississippi would do.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. MONDALE. The question is wheth
er after we take out that part of the
amendment of the Senator from Missis
sippi that would slow down the elim
ination of the dual school system, are we
willing to move beyond that and estab
lish a committee that would really do a
job? That is the question we have be
fore us today.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. RIBICOFF. Mr. President, will the
senator yield?

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. MONDALE. Mr. President, I yield
first to the Senator from Louisiana.

Mr. LONG. Mr. President, permit me
to say to the Senator that I do not view
the Stennis amendment as slowing any
thing down in the South.

I view it as making the Department of
Health, Education, and Welfare bring the
same pressure to bear on Minneapolis
that they have brought to bear in Louisi
ana. If that is the case, I would assume
that the Senator from Minnesota would
be willing to defend the Department of
Health, Education, and Welfare when
they do to his State what they have done
to our State. And if he would defend it
in that case, we would defend it there.

Mr. MONDALE. Mr. President, the
Senator must be aware of the powerful
influence that those who oppose the dual
school system in this country have in a
case of this sort.

A Mr. Panetta used to be head of the
Office of Civil Rights in the Department
of Health, Education, and Welfare. He
has lost his job under very strange cir
cumstances. He had been a strong sup
porter of title VI.

If the Stennis amendment is agreed to,
those who oppose the dual school system
can call the Department of Health, Edu
cation, and Welfare and say, "We de
mand a delay in school desegregation
deadlines."

Mr. RffiICOFF. Mr. President, will the
Senator yield?

Mr. MONDALE. I yield.
Mr. RIBICOFF. Mr. President, may I

say to the distinguished Senator that, if
the Stennis amendment were agreed to,
I do not see how it would affect the situa
tion in the United States whatsoever,
because the problems of segregation in

the southern region are under the juris
diction of the Federal courts of this Na
tion. Whatever we do in agreeing to or
failing to agree to the Stennis amend
ment will not affect the decisions of the
Supreme Court, or the circuit courts, or
the trial courts. They will continue to
hand down their orders in accordance
with the 14th amendment.

I have looked upon the ame:ldment of
the Senator from Mississippi as trying to
make us all realize the element of fair
play that should be practiced.

Mr. President, concerning the substi
tute amendment, may I ask the Senator
what data or recommendation he thinks
it would adduce different than the fol
lowing: the Kerner Commission, the
Douglas Commission, the Kaiser Com
mission on Urban Housing, the civil
rights stUdy on the effect of the isola
tion in the public schools, the Coleman
report, and the Civil Commission on
Equal Rights.

How long must we adduce and read
duct the same facts?

Is it not a fact that in New York City
43.9 percent of the blacks attend 100-per
cent minority schools; in Chicago, 85.4
percent are black 100 percent minority;
Baltimore, 79.8 percent; Cleveland, 79.9
percent; the District of Columbia, 89.2
percent; and Gary, Ind., 80.8 percent.

This is what we are dealing with.
Mr. MONDALE. Mr. President, I

yielded for a question. I would be glad to
hear the question.

Mr. RIBICOFF. The question is, What
would the proposed commission adduce?

Mr. MONDALE. Mr. President, I
thank the Senator from Connecticut. I
asked the Senator from Connecticut
what would happen in the very com
munities he has just mentioned if the
Stennis amendment were to pass.

We have yet to receive an answer, be
cause there is not any real answer.

The amendment offered by the Senator
from Mississippi would do nothing about
de facto segregation. Its sole and obvious
and clear purpose is to paralyze and
hamper the efforts to eliminate the dual
school systems wherever they exist.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. MONDALE. We have yet to re
ceive an answer from the Senator from
Connecticut. I have asked three or four
times about this matter.

I have analyzed it carefully. The
amendment, I think, unless there are
some additional arguments that we have
not heard, stands condemned as being
a hoax insofar as it hampers the elimina
tion of de jure segregation.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. RIBICOFF. Mr. President, the dif
ference in approach is that of a tech
nician and that of a person recognizing
what is important in this country.

Mr. MONDALE. Mr. President, would
the Senator say what will happen?

Mr. RffiICOFF. I \\ill tell the Senator
what will happen. What has been hap
pening--

Mr. MONDALE. I asked what will hap
pen.

Mr. RIBICOFF. The public opinion
that has been brought to focus on this
problem during the past week is what
is right with the Stennis proposal. That
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is what is right with the Stennis pro
po~--public oplllion. It is waking up
America to the hypocrisy in the North
and to the fact we should stop kidding
ourselves. That is much more important
than the passage of myriad laws day in
and day out which yield nothing in the
final analysis.

Mr. MONDALE. Mr. President, I ask
my colleagues in the Senate to observe
that the Senator from Connecticut had
three separate occasions to tell us what
the Stennis amendment would do to af
fect segregation if it were adopted.

I asked him the question on last Fri
day. I asked him the question twice to
day. There is no answer and has been no
answer. It is a hoax.

The PRESIDING OFFICER, The time
of the Senator has expired.

Mr. STENNIS. Mr. President, will the
Senator yield to me.

Mr. MONDALE. My time has expired.
Mr. STENNIS. Mr. President, I ask the

Senator from Pennsylvania to yield the
Senator some time so that he can yield
to me.

Mr. SCOTT. Mr. President, I yield 1
additional minute to the Senator from
Minnesota.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. MONDALE. Mr. President, I yield
to the Senator from Mississippi,

Mr. STENNIS. Mr. President, the
Senator from Minnesota stands here and
condemns my amendment as a hoax.

Mr. MONDALE. Insofar as it affects de
jure segregation.

Mr. STENNIS. I will explain to the
senator what I think will happen under
the amendment if it passes and is given
an honest application.

It will increase integration of the
schools beyond the South.

Mr. MONDALE. How would it do that?
Mr. STENNIS. Let me answer, please.

It will increase integration beyond the
South if applied rigidly and honestly and
with determination, as it has been ap
plied against the South.

It can be proven that these matters
are deliberate efforts to discriminate. I
am speaking now as an informed man.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, I yield
myself 3 minutes.

The PRESIDING OFFICER. The sen
ator from Mississippi is recognized for 3
minutes.

Mr. STENNIS. Mr. President, I speak
as an informed man. It can be proven
that there is deliberate discrimination in
a great number of these districts beyond
the South and that it has not been fol
lowed up.

Mr. President, I state that as a fact
from my information.

I further state that when my amend
ment is honestly applied the people be
yond the South will find out whether
they want this system of integration.
They do not know. The people of Minne
sota do not know.

According to the latest statistics I
have, 0.7 of 1 percent of the population
of Minnesota are colored.

They have a small chance of really
knowing by experience as far as this
matter is concerned.

Many areas will find out they do not
know as yet. They are beginning to sus
pect they do not want it, and I think
that would be a very salutary influence,
if the people of the Nation, black and
white, can find an adjustment for this
thing that does not destroy the schools,
as they are doing down South. They will
be glad to find out. And in the process,
the colored people of this Nation in the
North, as well as in the South, will find
out that they do not want it and that
they are not benefiting as they thought
they would by this massive total
integration.

We have had evidence during this de
bate. I covered these points this morn
ing. The Senator from Minnesota could
not be in the Chamber at 'that time.

I ask him to be careful in his words.
Do not accuse a man of putting some
thing in here that is a pure hoax unless
yoU listen to the debate and make as
many inquiries as the author of the
amendment about the conditions in the
South, where I doubt you know very
much about it firsthand, or in the North,
outside of your own region.

These are some of the conditions and
motives behind this amendment. It is
no hoax. The President of the United
States is troubled about this. Others are
troubled about this situation and that is
why it has raised support beyond the
South. Do not condemn us just because
the Senator does not understand it. I
know he meant nothing personally.

Mr. MONDALE. Mr. President, I ap
preciate the flattering remarks of the
Senator from Mississippi.

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. SCOTT. Mr. President, I yield 1
additional minute.

Mr. MONDALE. But I say once again
we have not heard one whit as to how
the Stennis amendment would affect de
facto segregation, because it does not.
All it will do is impede efforts to elimi
nate segregation in the South where they
have dual school systems.

If we heard from the Senator from
Mississippi or others who cosponsor the
amendment that they want to eliminate
section 401 which prohibits busing to
eliminate de facto segregation, it would
have an element of validity--but they
are opposed to that.

I ask, What will happen? Nothing will
happen. This amendment has been of
fered to delay the elimination of dual
school systems, and that is all there is
to it.

Several Senators addressed the Chair.
Mr. SCOTT. Mr. President, I yield 5

minutes to the Senator from New York.
I have kept him waiting for 30 minutes.

The PRESIDING OFFICER. The Sen
ator from New York is recognized.

Mr. JAVITS. Mr. President, first I
would like to say that I join the Senator
from Minnesota (Mr. MONDALE) com
pletely in the statement he made. I tried
to make the same statement earlier in
the day that there is nothing in the
Stennis amendment which will forward
the struggle against de facto segregation
unless it repealed the provision in the
bill which prohibits the thing he says he
wants to accomplish--busing.

I do not wish to repeat the arguments
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made by the senator from Minnesota
but I do wish to make this point. I am
for the Scott substitute. It is very mean
ingful, even on de facto segregation, for
this reason. It uses the word "uncon
stitutional." That is the critical word in
the amendment; otherwise it would
mean nothing. We have no right to deal
with anything that does not break a law.

The Stennis amendment and the
Scott substitute start with reference to
the Civil Rights Act of 1964 and the
HEW guidelines issued under it.

This is the first time this has been
said in this debate, but it should be said.
The Supreme Court may very well de.
cide that de facto segregation is uncon
stitutional and is reachable by law and,
if it is, that standards should be rigor
ously and uniformly applied under the
Scott amendment, which covers it. Then,
heavy prosecutions will be seen in the
North. That is fine. I am all for it. It is
interesting because those who are for the
Stennis amendment-except the Senator
from Connecticut--are ardent advocates
of States' rights. I had to battle in my
State in connection with de facto segre
gation. The argument to slow down what
you can reach because you cannot reach
everywhere is not valid. It is very much
like the follow charged with robbery who
says, "Do not prosecute me but wait until
you catch others. Then, you can send me
to jail."

The Senator from Connecticut raises
an important question. Why is the coun
try divided on this question? Let\ls unite.
How do we unite? Do we do it by relax
ing the law? What is the reason for this
frustration if it is not that our young
people feel that our Government does
not do justice or really bring peace, that
we have fallen down. That is why they
feel as they do. They feel that we have
fallen down in the promise of America.
Are we going to redeem that promise by
slowing up desegregation in a place
where we can do something about it?
That is not the answer. The answer is to
be moral wherever we can and do our
utmost to extend the area of morality.

I think the Scott amendment does
something important. The Supreme
Court may extend this doctrine. I hope
it does. When it does, the Scott amend
ment will see that it is uniformly ap
plied throughout the United States.

Mr. STENNIS. Mr. President, I yield 3
minutes to the Senator from Kentucky.

Mr. COOPER. Mr. President, state
ments have been made that those of us
who support the Stennis amendment can
not give a reason why it might help reach
the situation of de facto segregation. I
will give that reason. Others have said
that those who support the Stennis
amendment are activated by their love of
State's rights, and what I assume is
meant as an anti-civil-rights position. I
modestly say I cannot be placed in that
category. I have supported civil rights
since I have been in the Senate beginning
in 1948. I had the opportunity to vote on
civil rights issues in 1948, and I voted
for equality in education. I submitted to
the Senate in 1960 an amendment which
is in substance title IV of the Civil Rights
Act of 1964. Again in 1961, 1962, and 1963
I introduced similar amendments. The
lormer Senator Douglas and I managed
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title IV on the tIoor of the Senate in 1964
when it was approved.

I have noted my record to supply some
background for my answer to those who
have suggested we have no reason to sup
port the Stennis amendment. I have
studied the amendment offered by the
leader of my party on this side of the
aisle. I wish it had been offered earlier.
But with whatever knowledge of the law
I have, I consider that it does nothing
except to repeat and freeze into law pres
ent applications of the law. It uses the
words "racial imbalance" which, of
course, means de facto segregation. It
maintains the language found in the Civil
Rights Act of 1964. It does not deal with
de facto segregation at all.

In answer to the Senator from Min
nesota I believe the Stennis amendment
does deal with de facto segregation. I do
not know if it is intended or what the
interpretation of other Senators may be.

The language of the amendment of the
Senator from Mississippi "without regard
to the origin or cause of such segregation"
intends that if the courts of HEW deal
with de facto situations in the South
then they must deal with de facto situa
tions in the North. That is an advance
toward "equal protection."

I do not know what the motivation or
intention of the Senator from Mississippi
Is, except I know that he is an honorable
man of great integrity and has been in
all the years I have served with him.
But the language is clear. If the Execu
tive and the Courts deal with de facto
segregation in the South where it exists
for the same reasons that it exists in the
North, then the law must be extended to
other States.

In the rural section such as mine, we
do not have much de facto segregation.
Years ago, there was the saying in Ken
tucky' that· the whites did not go to
school with blacks, but they lived on the
.same streets with them. But in the
North, whites would not want to live
with them, but they would go to'school
with them. Under the Stennis amend
ment all would be treated the same way
under the law.

Mr. PELL. Mr. President, I yield 5
minutes on the bill to the Senator from
Tennessee (Mr. GORE).

The PRESIDING OFFICER. The
Senator from Tennessee is recognized
for 5 minutes.

Mr. GORE. Mr. President, I do not
believe that in my time in the Senate I
have seen so much political apple polish
ing on any subject as I have witnessed
on this subject.

The - President's press secretary,
though not quoting the President di
rectly, reports to the country that the
President is opposed to precisely what
his Secretary of Health, Education, and
Welfare is doing. We have an amend
ment pending and a su:Jstitute amend
ment, neither of which would have any
effect in law upon either de jure or de
facto segregation.

The adoption of the amendment of
feredby the senior Senator from Penn
sylvania would be a psychological, and
perhaps a political, victory or endorse
ment for the present performance, the
present uneven, inequitable application
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of the 1964 Civil Rights Act. The adop
tion of the Stennis amendment, on the
other hand, would be a psychological
victory, and perhaps a political victory,
against the unequal administration of
law that now prevails. But neither, in
my studied opinion, would have the ef
fect of law, if passed.

What is a "policy?" Something less,
surely, than law. What is the dif
ference between a declaration of policy
and a sense-of-the-Senate resolution?
The Senate, it is proposed, declares a pol
icy. It is not proposed by either of these
amendments to write a provision that op
erates as law. If so, why does the amend
ment and the substitute begin with the
words, "It is the policy?"

If the Senate really wants to provide
that the law shall operate uniformly in
all the States, then such a provision is in
the bill. I direct attention to page 150,
subsection (c) of the bill, referring to
rules, regulations, and guidelines of the
Department of Health, Education, and
Welfare:

AIl such rUles, regulations. guidelines, in
terpretations, or orders shall be uniformly
applied and enforced throughout the fifty
States.

That is in the bill, and no one is trying
to take it out. Indeed, even this provision
adds nothing to the law. All laws consti
tutionally apply uniformly in the United
States. It is the responsibility of the
executive branch of the Government so
to do.

There is a provision in the 1964 Civil
Rights Act which prohibits the withhold
ing of funds, or the threat to withhold
funds, to force transportation of public
school students to achieve racial balance.
The President says, that, or rather his
press secretary says this is what he is
for. What is new about that? That is the
law, and has been since 1964.

We are shadowboxing here over
whether the present practices will be ap
proved by the adoption of the Scott
amendment or whether they will be
frowned upon by the adoption of the
Stennis amendment. This is as frankly as
I know how to state it.

Though I do not consider the choice
very meaningful, as between the alterna
tives I choose to frown upon the legalistic
hairsplitting and the resultant uneven
application of the 1964 Civil Rights Act.

Mr. STENNIS. Mr. President, I yield 3
minutes to the Senator from Texas (Mr.
TOWER).

The PRESIDING OFFICER. The Sen
ator from Texas is recognized for 3 min
utes.

Mr. TOWER. Mr. President, I must say
I share my colleague's reservations about
the SCott amendment. I speak, not as one
who is trying consciously to perpetrate a
hoax on the Senate, as the Senator from
Minnesota seems to imply with respect
to what the Senator from Mississippi has
offered, but I speak as one who taught
school for 6 years in my community. In
Wichita Falls we have complete integra
tion of our high schools. We even resort
to busing to achieve it. So I think I can
speak with some degree of objectivity.

I would like to ask the Senator from
Pennsylvania if it is not his intent, in his
amendment, that we shOUld have a uni-

form pursuit of the abolition of dual
school systems whether they exist in the
North or in the South?

Mr. SCOTT. It is the intent of the
Senator from Pennsylvania that the laws,
as provided in the Constitution, the Bill
of Rights, and the precedents of the
courts, shall be applied equally and uni
formly.

Mr. TOWER. Is it not true that in
some northern areas, even though there
is no de jure segregation-that is to say,
segregation achieved by law-de facto
segregation is indeed maintained con
sciously in some areas?

Mr. SCOTT. It is indeed true that in
all parts of this country de facto segre
gation exists. Whether it is consciously
maintained or not enters into the minds
of the people involved, and I could not
answer that.

Mr. TOWER. A moment ago the Sen
ator from Pennsylvania said his mind
was clear as to what he meant by the
term "unconstitutional," and I think I
understand what the Senator from
Pennsylvania means, too. I think there
is some concern that perhaps the courts
might not understand the Senator's in
tent and might so interpret it as to mean
that the present distinction between de
jure and' de facto be maintained and that
the law operate only in the South. There
fore, I wonder if the Senator would give
consideration to eliminating the term
"unconstitutional" and inserting in
stead, after the word "uniformly," the
words "as required by the Constitution,"
so it would read, "shall be applied uni
formly as required by the Constitution
in all regions of the United States," and
so forth.

Mr. SCOTT. The Senator from Penn
sylvania has, as a matter of fact, given
some serious consideration to that
phraseology, has discussed it with vari
ous supporters of the Scott amendment,
and there is an overall consensus that
the word "unconstitutional" more ef
fectively states what is the intent of the
amendment and of its supporters.

The PRESIDING OFFICER. All time
of the Senator from Mississippi has ex
pired.

Mr. SCOTT. Mr. President, I yield 1
minute to the Senator from Texas, or
to myself, to answer the Senator from
Texas.

The word "unconstitutional" is prefer
able in that it is recognized that in some
courts de facto segregation has been in
terpreted to have the effect of de jure
segregation; that some courts have ruled
on de facto segregation, in busing mat
ters, for example, to permit busing; that
the Supreme Court has not yet ruled
at all on de facto segregation; but that
if and when the Supreme Court does de
cide that de facto segregation is uncon
stitutional-as indeed, that is the way
my surmise is it would go--then, by vir
tue of that interpretation of the Supreme
Court, presumably in upholding a lower
court, at that point the uniform appli
cation of the laws would apply to de jure
segregation and to de facto segregation
because the courts had found an equality
of injustice in both areas.

So that is the best way I can answer
the Senator.
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Mr. STENNIS. Mr. President, I yield
the Senator from Texas 1 minute.

Mr. TOWER. I thank the Senator from
Pennsylvania. I regret his reluctance to
accept my proposed language.

Mr. SCOTT. I wish that I could.
Mr. TOWER. I do understand the sense

of what the Senator is trying to say
in his amendment, and I understand
what he means by this term, but I have
no such confidence that the courts or
the Department of Health, Education,
and Welfare will have the same construc
tion of the term as the Senator from
Pennsylvania; and therefore, I regret
that I will have to oppose the amend
ment offered by the Senator from Penn
sylvania.

Mr. SCOTT. I thank the Senator.
Mr. President, I first yield myself 1

minute, to state that I cannot accept the
implication that the amendment I have
offered is not supported by the Secretary
of Health, Education, and Welfare, and
that it is not an administration-spon
sored amendment.

I do not wish to engage in any colloquy
or controversy as to what meaning is to
be read into statements made by some
one else. The statement is made by me
that in my jUdgment, this amendment
is within the same· concept that the
Senator from Mississippi is seeking and
I am seeking-which is equal applica
tion of the laws, but equal application
of the laws, as far as my amendment is
concerned, to those areas where the law
applies, and future application to addi
tional areas such as de facto segregation,
at the point when the Supreme Court
so broadens its interpretation of these
laws, as indeed I think it will.

At this time, I yield 5 minutes to the
distingUished assistant minority leader,
the Senator from Michigan.

Mr. GRIFFIN. Mr. President, 3 min
utes will be sufficient.

I take this time because several ref
erences have been made to statements
by the President of the United States,
and I think it is appropriate at some
point in this debate that the statements
attributed to the President be printed
in the RECORD.

On February 12, a statement read by
Mr. Ron Ziegler, to which reference has
been made, included this language:

It is the view of the Administration that
every law of the United States should apply
equally to all parts of' the country. To the
extent that the "uniform application"
amendment offered by Senator Stennis
would advance equal application of law, it
has the full support of this Administra
tion.

I suppose the question, if we are talk
ing about the meaning of what the
President said, is what has been the law?
The law has been that under the Civil
Rights Act and under amendments im
posed by the Senate and the House of
Representatives on appropriation bills,
funds may not be used for the busing
of students to achieve racial balance.

Mr. ERVIN. Mr. President, will the
Senator yield for a question?

Mr. GRIFFIN. If the Senator will just
let me finish this thought, I shall be
glad to yield to the distinguished Sena
tor from North Carolina.

As er.unciated by the Supreme Court,
the law also is that under the 14th
amendment, which says that no State
shall deny any person the equal protec
tion of the law, any State or subdivision
thereof which, as a matter of policy,
maintains a segregated school system, is
in violation of the law and is in violation
of the Constitution; and this, it is the
view of the President, should be applied
equally to all regions of the United States.

Now, then, if it has been the case
and I do not concede it--

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. SCOTT. I yield the Senator 2 ad
ditional minutes, Mr. President.

Mr. GRIFFIN. That some bureau or
some agency of the executive branch of
Government has not been applying the
law equally throughout the United
States, it is certainly not in keeping with
the view of the President as he has
enunciated it, because the law, as the
Supreme Court has stated it, should be
applied throughout the United States.

Mr. President, I ask unanimous con
sent that the statement read by Mr.
Ziegler on February 12, and the state
ment by the President of the United
States dated February 16, 1970, be
printed in the RECORD.

There being no objection, the state
ments were ordered to be printed in the
RECORD, as follows:

STATEMENT

The President has consistently opposed,
and stlll opposes, compulsory bussing of
school children to achieve racial balance.

This practice Is prohibited by the Civil
Rights Act of 1964. The Administration is
in full accord with the provisions of the
statute.

School desegregation plans prepared by the
Department of HEW on request by school
boards, or pursuant to court order, will be
directed to the greatest possIble extent to
ward preserving rather than destroyIng the
neighborhood school concept. It Is the Pres
Ident's firm judgment that In carryIng out
the law and court decIsIons In respect to
desegregation of schools, the prImary ob
jective must always be the preservation of
quality education for the school chIldren of
AmerIca.

It Is the view of this AdministratIon that
every law of the Dnlted States shOUld apply
equally to all parts of the country. To the
extent that the "uniform application"
amendment offered by Senator StennIs would
advance equal application of law, It has the
full support of this Administration. Just as
the AdmInistration Is opposed to a dual sys
tem of educatIon In any part of the UnIted
States, so also Is the Adminls·tration opposed
to a dual system of justIce or a dual system
of voting rIghts.

STATEMENT BY THE PRESIDENT

The Supreme Court has ordered that where
any school dIstrIct In the nation In maIn
taInIng a dual school system based on race,
It shall be changed to a unItary system.

RecognIzIng lecal differences, the Courts
have not dellncd what Is meant by a "unI
tary system" but have left to local school
boards the task of designing appropriate
changes In 'tsslgnments and facilities to brIng
theIr dIstrIcts into compliance wIth the
Courts' general requIrements. These changes
are embodied In desegregation plans, some of
which are prepared, on request, wIth federal
assistance.

As a matter of general policy this Admin
IstratIon will respond atlirmatively to re-

quests for assistance In the formulation and
presentatIon to the Courts of desegregation
plans desIgned to comply wIth the law.

I have directed that these princIples should
be followed In provIding such assIstance.

1. Desegregation plans should Involve mIn
imum possible disruption-whether by bus
ing or otherwise-of the educational rou
tines of children.

2. To the extent possible, the neighbor
hood school concept should be the rule.

3. WithIn the framework of law, school de
segregation problems should be dealt With
uniformly throughout the land.

I realize that In the school dIstricts af
fected by the Courts' mandates, putting even
the most carefully-considered desegregation
plans Into effect Is goIng to cause contro
versy. RequIred changes wlll InevItably be
accompanIed by apprehension and concern
at the tiIrie of their Implementation.

On one poInt there should be no argu
ment: the hundred of thousands of chIldren
In the affected districts deserve what every
other chlld in AmerIca deserves: a sound ed
ucation In an atmosphere conducive to learn
ing. ThIs Is my paramount interest, and in
this regard I am sure I speak for the nation.

AmerIca's public schools are our princIpal
investment In our own future. In every State
the pUblic schools are literally the guarantee
of that State's life and growth and health.
Any community whIch permits Its public
school system to deteriorate condemns itself
to economic and social stagnatIon; nobody
knows this fact mo,e surely than the busI
ness, la.bor, educatIon and religIous leaders
who serve theIr communIties wIth dedIcatIon
and prIde.

In many States communIty leaders are
making themselves heard, counseIllng roopect
for law and development of publlc education
of the hIghest attaInable quallty. I v;;lsh to
assocIate myself with such counsel-to lend
the weIght of thIs Office and the avallable re
sources of the Federa.l Executive to the con
structIve work which Is beIng carried on In
communIty after communIty, and especially
In those facing what for them are far-reach
ing and extremely difficult educational and
socIal changes.

In order to explore what kinds of addI
tional assistance the PresIdent and the Fed
eral Departments could usefully render to
these communIties, I ha.ve asked the VIce
President to chaIr an informal cabInet level
working group wIth Secretary of Labor
George Shultz as VIce ChaIrman. Its mem
bers Include Attorney General Mitchell, Post
master General Blount. Secretary FInch, As
sIstant to the PresIdent Donald Rurnsfeld,
and Counselors MoynIhan and Harlow. I
have instructed them to revIew In detaU the
efforts of the ExecutIve Branch whIch are
now or could be dedIcated to helpIng school
dIstrIcts in complyIng wIth the Courts' re
quIrements and to preservIng the continuity
of publlc educatIon for thousands of school
chIldren.

The Courts have spoken; many schools
throughout the country need help. The na
tIon urgently needs the civIc statesmanshIp
and levelheadedness of thousands of private
citIzens and public officials Who must work
together in theIr towns and cIties to carry out
the law and at the same time preserve educa
tIonal opportunity. This AdministratIon wlll
work wIth them.

Mr. GRIFFIN. I Yield to the distin
guished Senator from North Carolina.

Mr. ERVIN. My question is this: Is the
Department of Health, Education, and
Welfare now a part of the administra
tion?

Mr. GRIFFIN. Yes, it is.
Mr. ERVIN. I ask the Senator from

Michigan if he does not know that the
Department of Health, Education, and
Welfare requires the busing of children,
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and when their attention is called to the
provisions of the Civil Rights Act of 1964
that no officer or court of the United
States shall order the transportation of
children to achieve a racial balance, that
they say that does not apply to the South,
that they are not seeking to achieve ra
cial balance, but that they are seeking
to achieve a unitary school system, and
therefore this provision about forbidding
busing of children is a dead letter in the
Southern States.

Mr. GRIFFIN. Mr. President, if the
Senator will permit me to reSDond, to the
extent that the 14th amendment requires
desegregation of school systems main
tained by States or subdivisions thereof,
to the extent that it must be enforced,
it would override any provision that this
Congress might pass if it be in conflict
therewith.

Now, if it should be charged that the
Department of Health, Education, and
Welfare, in enforcing the 14th amend
ment, is applying a different standard
with regard to busing in the North than
it is in the South, then the Department
of Health, Education, and Welfare is
wrong, and it should be stopped from do
ing so; and it is absolutely not follow
ing the views our President has enunci
ated.

Mr. ERVIN. That is one reason why
I would suggest to the distinguished Sen
ator from Pennsylvania that in his
amendment he strike out the words "to
overcome racial imbalance" and substi
tute the words "to alter the racial compo
sition of the student body of any public
school," and thus get away from this
problem.

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. SCOTT. I yield the Senator 2 ad
ditional minutes.

Mr: GRIFFIN. The point made by the
Senator from North Carolina, of course,
does not go to the Stennis amendment,
because, as I have pointed out, the 14th
amendment, under the declarations of
the Supreme Court, reaches segregation
which is maintained as the result of
State action or actions of governments
that are subdivisions of States, and the
Court has not ruled on the de facto situ
ation, which is regrettable. If and when
those situations shOUld be reached, if the
Supreme Court should go so far as to
say that racial imbalance, which is unre
lated to policies of local government but
is the result of private decisions only, if
the Supreme Court should go that far
and say that there must be desegregation
of schools for that reason alone, then, of
course, that decision should be applied
in the North, in the South, and in all re
gions of the country; and it would be
under the amendment of the Senator
from Pennsylvania.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. Mr. President, I yield
3 minutes to the Senator from Wyoming.

Mr. HANSEN. Mr. President, I do not
rise under any illusion of being able to
bring to light any new facets on the legal
argument that has been developed here
today, but I think that, because I have no
legal training, I may be able to interpret
the President's clear, unequivocal state
ment just as the average American, the

overwhelming majority of Amelicans,
understand it.

I think when the President of the
United States spoke as he did in clear
cut, precise language, to a majority of
Americans it meant one thing: It meant
that this administration stood for the
uniform application of all of the laws, and
that if the laws are good in the South,
they are good in the North, and it does
not have· to go into the rhetoric of all
of the fine delineations of specific stat
utes and court decisions to spell out
clearly to the Amelican people what we
are talking about.

It simply means that if there is segre
gation in the South, and the U.S. Gov
ernment proposes to do something about
that, that it shall do the same as to seg
regation in the North or anywhere else,
and it does not matter whether it is de
facto or de jure. As far as the average
person in this country is concerned, he
believes and I think he appreciates the
stand that the President of the United
States has taken in saying that the laws
of this country are going to be applied
uniformly. The Senate of the United
States today is going to be judged upon
its willingness to accept the fact, as the
distinguished Senator from Connecticut
has already called to our attention, that
we are applying one set of standards to
the South and ignoring them in the
North.

I do not want to hold back any step
we can take which will unite this coun
try; and the step we can take today, it
seems to me, is to support the amend
ment of the Senator from Mississippi,
because it will spell out clearly to every
body-it will spell out to the black child
in the North just as it will in the South
that he Is going. to be treated as Impar
tially and fairly in the North as in the
South.

I intend to support the amendment of
the Senator from Mississippi because I
think that in so doing I will help imple
ment what the President of the United
States was trying to say to the American
people, and I want to do that because I
think it is fair.

I think It has been made abundantly
clear that there is no reason at all
longer to ignore the logic In the very
honest and forthright statement that
was made by the distinguished Senator
from Connecticut.

I shall support the amendment of the
Senator from Mississippi.

Mr. STENNIS. Mr. President, I yield 3
minutes to the Senator from Tennessee.

Mr. BAKER. Mr. President, I thank
my colleague, the distinguished Senator
from Mississippi, for again yielding to me
so that I may make additional remarks
that I hope are pertinent to this rather
extended inquiry on the state of equal
opportunity in the United States.

I have sat here and listened to the
charge-and I am afraid a valid one
by the distinguished Senator from Con
necticut that the North hates the South,
the South hates the North, the young
hate the old, and the old hate the young.
I hope that is not literally true, but
I am afraid there is a modicum of truth
in it and that our hearts are filled with
intense emoticn which may not be other-

wise charactelized than as hate. It is
unfortunate, and I hope it soon expires,
but it may be true at this moment.

I have heard the allegation that the
purpose of the Stennis amendment is to
permit foot dragging In desegregation in
the South, and that the arguments in
favor of the Stennis amendment are the
classical States' rights arguments of
those who are advocates of the tradi
tional concept of State sovereignty in
derogation of Federal authority.

I have heard the argument that if the
Stennis amendment is adopted, it will
not make any difference because it is
already the law; or, conversely, that if
the Scott substitute is adopted, it will
not make any difference because de facto
segregation has not been dealt with at
the judicial level.

My reply to all these statements is,
first, that I hope they are not true; and,
second, if they are true, what does it
matter? If adoption of the Stennis
amendment or the Scott substitute will
not affect anybody, what difference does
it make?

As the senior Senator from Tennessee
pointed out, the statutes now provide
and the bill Itself provides, on page 150,
subparagraph (c), precisely, as I see it,
what the Stennis amendment wishes;
that Is, equal application of the law
around the country.

I am a southerner, I am from a border
Statl.l, and I am a Republican. I am not
a State's righter, and I have never been.
I do not believe in institutional confron
tation of the States versus the Federal
Government, and I believe, to the con
trary, that it is destructive of our part
nership concept of Government.

Second, I have supported every major
civil rights measure that has come be
fore this body, to my knowledge, since I
have been a Member of the senate, in
cluding one over which I was roundly
criticized by my constituency, the open
housing bill. But I believe it is essential,
if we are to have real equality, that a man
and his family have the right to live
where they wish. I hope we are not so
filled with hate that we fall to the busi
ness of characterizing the gestures, the
movements, the amendments, or the pro
posals of one colleague or another as a
hoax or the product of States rights or
as useless. Rather, let us lay aside those
things and get to the merits of this con
troversy, which, simply stated, are
these:

First, how shall we proceed to assure
equal opportunity for every human being
in the United States?

Second, how shall we insure that the
Civil War century is over and that the
South is not the whipping boy of the
North and the North is not the scapegoat
of the South, and that we consider these
questions on some basis other than States
rights or foot dragging or on the basis
that it does not make any difference?

We should get to the matter of de
ciding whether we want equal applica
tion of the statutes, the judgments, the
decisions, the regulations, and the guide
lines of the Government of the United
States to every citizen of the United
States, throughout its length and
breadth.
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good friend fromCollDecticutthatffiY
brother happened to serve in the l02d
Infantry Regiment, which was a Con
necticut regiment, as a replacement in
the fine Yankee Division. However, that
did not make him any less or more an
American than he was before he went
there.

That is the way it is with us. We Sen
ators come from everywhere. We stand
for our country.

I want to say why I oppose so vigor
ously the substitute amendment.

In the first place, the use of the word
"unconstitutional" suggests that some
one has ruled that some kind of segrega
tion is constitutional.

I suggest that no court has so ruled. I
suggest that no court may so rule. I SUg
gest that if the Stennis amendment is
agreed to and the Supreme Court should
later rule that it is constitutional because
of residential patterns to have de facto
segregation, that our passage of this
amendment will do no harm.

But I want to say that adoption of the
amendment will call to the attention of
the people of this country-particularly
the minorities--that we intend to have
equal justiCe done insofar as the law will
permit.

The second reason why I object to the
substitute amendment is that it opens the
door as we did when we emasculated the
Whitten amendment a year or two ago.
The solicitor of HEW promptly ruled that
that amendment made it clear it did not
apply anywhere but in the South. I~ was
so applied. I think that ruling was com
pletely wrong. I do not want to open the
door again to such a one-sided ruling.
I do not believe that any Member of the
Senate who has thought the matter
through wants to open the door to such
a ruling or a one-sided performance by
the Department of Health, Education,
and Welfare.

The third thing I want to mention,
which was brought up by the Senator
from Kentucky, has to do with resi
dential patterns in large cities in the
South, just as the same exist in the
North.

I invite the attention of the Senator
from Minnesota to the fact that I advised
him of this fact the other day in collo
quy, that in such cities as Louisville,
Memphis, New Orleans, Atlanta-and in
my own State, Miami and Jacksonville
there are residential patterns which
bling about something that couId be
called de facto segregation,because we
are trying to preserve. the community
schools.

Jacksonville alone, which is not a large
city, has 120,000 Negro citizens living in
one part of the city, on one side of the
river, away from the main residential
area where most of the white citizens
live.

I invite attention to the fact that we
are being called upon in our part of the
Nation to desegregate even in those areas
which are de facto in the nature of their
segregation. Perhaps that is right. Per
haps de facto segregation will be held

. to be unconstitutional. If so, we want to
be ready to meet it elsewhere also.

I am just inviting attention to the fact
that the South has, just as the North has,
large cities with residential patterns,

I back the Stennis amendment because
I think it says, in very clear language,
that equal standards shall be put into
practice which shall apply to the North
and to the South and all over the land.
Quite apart from de facto and de jure,
it seems to me that if we do put this
language on the statute books, as backed
up by the President the other day, HEW
and the Justice Department are going to
be given the green light to move around
in other parts of the country and see,
indeed, that the business of desegrega
tion and integration of schools is carried
on uniformly.

One reason why this is most important
to me is not that I oppose desegregation.
I am for integration-long overdue
should be here-but I see things going on
in my part of the country which are de
stroying the public school system be
cause standards and rules and decrees of
courts and Federal bureaucracies have
come down to our part of the country
and laid a heavy, arbitrary hand that
has no reason and no soundness and is
destroying the public schools.

When I think the rules will be applied
in the North, under the Stennis amend
ment, the whole country will wake up
to the fact that we are not desegregating
in a fashion which will preserve educa
tion in this country, which will preserve
the public schools. When we do recog
nize that, on a nationwide scale, then I
am sure that we will come to grips with
this problem, North, South, East, and
West and, finally, apply sound reasons,
sound rules and guidelines, and tackle
the problem and see that we do get inte
gration and a decent education for our
children and preserve the public schools.

That is why this Senator wants to say
that the Stennis amendment will apply
the standards fairly and then, I think,
we will be able to get on with the job of
integration in a way that we can live
in decency in this country, and preserve
the schools as they should be preserved.

Mr. STENNIS. Mr. President, I yield 5
minutes to the Senator from Florida (Mr.
HOLLAND).

The PRESIDING OFFICER. The Sen
ator from FIOlida is recognized for' 5
minutes.

Mr. HOLLAND. Mr. President, first I
thank my distinguished colleague (Mr.
GURNEY) for his contribution to this
debate.

He is a son of Maine and of Colby
College. He is a son of Harvard. He
speaks with a voice which cannot ever
be said to be the voice of the traditional
southerner. .

Second, I want to speak with the voice
of a traditional southerner who is also an
American. I am probably the only Mem
ber of this body who is the son of a Con
federate veteran. But I am, and I am
proud of it.

I am proud to say that my father,
when his two sons volunteered for serv
ice early in World War I, was happy to
tell his friends, as he did repeatedly, that
his two sons did not wait for the draft,
and that he was glad his sons did not
preserve any of the feeling which might
have developed from the great Civil War
but, instead, were willing to fight for
their country, our country.

Now, Mr. President, let me say to my

If we do, let us adopt one of these
amendments. I favor the Stennis amend
ment. If we do not, if we want the exist
ing order, let us hide our heads in the
sand and continue to think of each other
as hostile southerners or northerners, as
the case may be, and perpetuate another
century of antagonism between sections
of this country and the races of this
country.

We are making no contribution to the
welfare of this Nation unless we get to
the real issue at hand, and that is how
to assure evenhanded opportunity
throughout the Nation and how to speed
and enhance the opportunity to destroy
every vestige of institutional segregation
and de facto segregation across this
land, north and south. And we are not
now serving that purpose.

Mr. CO'ITON. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield 1 additional
minute to the Senator from Tennessee.

Mr. COTTON. I have been listening to
this debate, and I am impelled to inquire
of the distingUished Senator from Ten
nessee, just because he is a Senator who
happens to be speaking at this time: I
suppose that as a lawyer and as a Sena
tor, the Senator from Tennessee has been
engaged In the Supreme Court Building
and has noted the motto over the door:
"Equal justice under the law." Has he
noted that?

Mr. BAKER. My colleague knows that
I have. I have been there with him. I
must say that I have always felt, and I
now feel, that that is the motto and doc
trine of the judiciary in this country, and
I wish to uphold their hand in that re
spect.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. I yield 1 additional
minute.

Mr. CO'ITON. I sometimes wonder
whether the members of the Supreme
Court have been out and looked at it
lately. [Laughter.]

However, does not this proposition boil
down exactly to that? Whatever may be
the sins of one part of the country or
another part of the country, is there any
way that a Senator can justify a vote for
anything but equal justice under the law
throughout this broad land-North,
South, East, and West?

Mr. BAKER. No.
Mr. CO'ITON. I thank the Senator.
Mr. STENNIS. Mr. President, I yield

3 minutes to the Senator from Florida.
Mr. GURNEY. Mr. President, there

has been a great deal of discussion about
the Stennis amendment and the substi
tute offered by the minority leader, as
to the motives of the people backing the
Stennis amendment, and also what that
will do and what the substitute will do.

As a strong backer of the Stennis
amendment, I would like to state what I
think the Stennis amendment may do
and why I am backing it.

Leaving de facto, de jure, unitary, and
dual aside, the fact is that there is one
set of rules for the South and another
set of rUles for the North. The fact is
that certain events are taking place in
the South in the desegregation of schools
and certain events are not taking plac~
in the North.
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with many thousands of minority citi
zens living in one part of these cities.
When we talk about de facto segregation,
we are talking about North, South, East,
and West alike.

Mr. RIBICOFF. Mr. President, I offer
a perfecting amendment to the amend
ment of the Senator from Mississippi,
and I ask--

The PRESIDING OFFICER (Mr.
HUGHES in the chair). The Senator's per
fecting amendment is not in order until
all time is yielded back or used.

Mr. MONDALE. Mr. President, a par':
liamentary inquiry.

The PRESIDING OFFICER. The Sen
atoI' from Minnesota will state it.

Mr. MONDALE. Would the amend
ment then be in order?

The PRESIDING OFFICER. The per
fecting amendment to the Stennis
amendment would then be in order and
take precedence over the pending
amendment.

Mr. SCOTT. Mr. President, a parlia
mentary inquiry.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania will state it.

Mr. SCOTT. As I understand it, a per
feoting amendment to the Stennis
amendment would be in order but would
not be in order until the stennis amend
ment becomes the pending business and,
at the moment, the pending business is
the substitute to the stennis amend
ment; is that not correct?

The PRESIDING OFFICER. A perfect
ing amendment is not in order until all
time has been used up or yielded back
on the substitute. The Chair has so ruled.
Then it would be In order and take prece
dence over the substitute.

Mr. SCOTT. Mr. President, I yield my
self 5 minutes.

TIle PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized for
5 minutes.

Mr. SCOTT. Mr. President, first, I
think at this point that I should like to
ask for the yeas and nays.

Several Senators addressed the Chair.
Mr. ALLOTT. Mr. President, will the

Senator from Pennsylvania yield to me?
Mr. SCOTT. Mr. President, I withdraw

that request.
Mr. BYRD of West Virginia. Mr. Presi

dent, may we have order in the Cham
ber?

The PRESIDING OFFICER. The Sen
ate will please be in order.

Mr. ALLOTT. Mr. President, will the
Senator from Pennsylvania yield to me?

Mr. SCOTT. I am happy to yield to
the Senator from Colorado.

Mr. ALLOTI'. Mr. President, I address
myself to the minority leader and his
amendment, which provides in the last
sentence,

(2) that no local educational agency shall
be forced or required to bus or otherwise
transport students In order to ov~rcomeracial
Imbalance.

I invite his attention particularly to
title IV of the Civil Rights Act which
states in part,

Desegregation shall not mean assignment
of students to public schools in order to over
come racial Imbalance.

I ask the Senator from Pennsylvania
if he would be of a mind, and I think it

would be beneficial, to insert after the
word "transport"-"on his own behalf
or assignment ..."-which I think
brings it completely, then, within the
context of title IV of the Civil Rights
Act of 1964.

Mr. SCOTT. In reply to the distin
guished Senator from Colorado, I have
discussed this with him and I do accept
his amendment so that the last line of
my amendment shall read, "transport or
assign students in order to overcome
racial imbalance."

The PRESIDING OFFICER. The
Chair would advise the Senator from
Pennsylvania that his substitute is not
open to amendment but he can modify
his own amendment.

Mr. SCOTT. Mr. President, I under
take to so modify it.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. MONDALE. Mr. President, there
has been some discussion concerning
whether the amendment proposed by the
distinguished Senator from Pennsylvania
enjoys the support of the administration
or does not.

Mr. SCOTT. Mr. President, may we
have order in the Senate. This question
is very important.

The PRESIDING OFFICER. The Sen
ate will please be in order. Senators will
take their seats and attaches will be
seated.

Mr. SCOTT. Mr. President, will the
Senator please repeat the question?

Mr. MONDALE. There has been some
question raised as to whether the sub
stitute amendment of the Senator from
Pennsylvania is supported by the ad
ministration.

Mr. SCOTT. Mr. President, I will be
very glad to respond to the question that
has been raised and to the implications
to the contrary that have been implied
and mentioned at different times.

The substitute amendment has the
recommendations of the administration.
And these are the reasons why.

Mr. STENNIS. Mr. President, will the
Senator yield at that point?

Mr. SCOTT. Mr. President, will the
Senator please excuse me? The entire
purport of what I have to say would be
destroyed unless I were to finish this
sentence.

This is the reason why, aside from the
language at the end-which I have un
derstood from some of the supporters of
the amendment is not the gravamen of
the amendment---my amendment repre
sents a one-word change in the stennis
amendment, which is intended to be
ameliorative of the entire situation. And
the purpose is to avoid the disruptive ef
fect which could well result from the
amendment without the addition of this
word "unconstitutional," and be disrup
tive in all regions of the country where
a result might be achieved which the dis
tinguished Senator from Mississippi
himself would deplore.

In order to avoid this disruptive effect,
in order to have an ameliorative purpose
in mind, the. one word change has been
offered. And I repeat it has been at the
recommendation of the administration.

I now yield to the Senator from Mis
sissippi.

Mr. STENNIS. Mr. President, I thank
the Senator for yielding. When the Sen
ator uses the word "administration,"
what does he mean specifically? Does he
mean that the President of the United
States, Mr. Nixon, recommends this
amendment? And, if so, I would not doubt
the word of the Senator, but r would
like him to produce a statement in writ
ing from the President saying that he
favors the amendment. We had one in
writing from him in the campaign.

Does the Senator have something in
writing from the President, if he intends
to include the name of the President?

Mr. SCOTT. Mr. President, I will an
swer the Senator from Mississippi in this
way. My statement was made carefully
and with full awareness of the import.
The statement means exactly what it
says, that the administration stands be
hind it; the Secretary of Health, Edu
cation, and Welfare has approved the
amendment. And if the Senator wishes
to disturb the balance existing between
the three branches of the Government
and wishes the President to come up here,
I would suggest that he be invited. It is
not my prerogative to do so.

r am not undertaking to say more than
I have said. r said it with full awareness
of my responsibility, that the amendment
has the support of the administration. It
is only for the purpose of accomplish
ing what the Senator from Mississippi is
trying to accomplish-the equal applica
tion of the laws and to avoid disruptive
effects in all parts of the country. There
fore, it is consistent with the thrust of
the Senator's amendment.

Mr. STENNIS. If the Senator will yield
further, when the word "administration"
is used, that leaves a doubt as to whether
it means the President of the United
States. It does with me, because the
President has said in his campaign that
he favors certain things and has said it
through his representative on certain
matters. He issued a statement on yester
day.

I do not think that can be offset by any
Senator coming here and saying that the
administration is behind the amendment.

I do not believe the President, if he
wants to correct something he said in
February and fln yesterday, would have
any trouble doing so. I believe that he
could say it in writing.

I do not doubt the Senator's represen
tation. But I question the interpretation
of the word "administration:'

Mr. SCOTT. Perhaps the Senator
could point out what is inconsistent be
tween my amendment and his amend
ment, in which there is a one-word
change, and why he believes that other
people to whom he makes reference
would favor one word over another.

I simply assert that the administra
tion favors my amendment. And r stand
on that, and I stand on it with right and
with reason to do so. That is as far as I
can go.

Mr. STENNIS. That does not cover the
question I raised.

Mr. SCOTT. r will tell the Senator pri
vately if he wants me to do so.

Mr. ERVIN. Does the Senator yield for
a question?

The PRESIDING OFFICER. The Sen
ator from Pennsylvania has the floor.
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Mr. SCOTT. Mr. President, I yield the
floor for the time being.

Mr. ERVIN. Mr. President, will the
Senator from Mississippi yield for a
question? .

Mr. STENNIS. Mr. President, I yield
to the Senator from North Carolina. I
have very little time. How much time do
I have remaining?

The PRESIDING OFFICER. The Sen
ator from Mississippi has 3 minutes re
maining.

Mr. ERVIN. Mr. President, I ask the
Senator whether the President of the
United States can speak for himself.

Mr. STENNIS. That is my point. I
think he would if he wanted to amend
his former statement.

Mr. HOLLINGS. Mr. President, will
the Senator yield?

Mr. STENNIS. Mr. President, I yield to
the Senator from South Carolina.

The PRESIDING OFFICER. The Sen
ator from Mississippi has 2 minutes re
maining.

Mr. HOLLINGS. Will the Senator yield
to me on the bill ?

Mr. STENNIS. Mr. President, I yield to
the Senator 5 minutes on the bill.

The PRESIDING OFFICER. The Sen
ator from South Carolina is recognized.

Mr. HOLLINGS. Mr. President, no one
doubts the integrity of the Senator from
Pennsylvania when he says that the ad
ministration stands behind his amend
ment, which is undoubtedly intended to
kill the Stennis amendment.

All I can say is that I told the Sena
tors so. I was in a meeting this morning
with my brethren from the South. They
were all smiling about the President
being for the amendment. I said, "He is
not. Read what he says."

That is the "rot" that the Senator
from Rhode Island has been talking
about in this country. It is the double
talk in this Government.

I said, "Read what he had to say in
his speeches, Senator. Wait until we get
on the Senate floor, and I will bet you all
the tea in China that the administration
will be opposing the amendment."

I appreciate the clarification of the
matter by the Senator from Pennsyl
vania. I appreciate the placing of the
President's statement into the RECORD
by the Senator from Michigan. He sees
no inconsistency in this statement and
the defeating amendment of the Sena
tor from Pennsylvania. And let me say
that this has been a sham.

Mr. SCOTT. Mr. President, I changed
one word.

Mr. HOLLINGS. Mr. President, all
support for the Scott amendment has
been prefaced with these self-serving
declarations of "support for civil rights,"
"20 years dedication to human rights."
On the contrary, let me preface with the
statement, "I was a segregationist, but I
learned better. I do not believe in second
class citizenship." Perhaps that qualifies
me for the Supreme Court, because I
changed my mind.

I learned better. But I also learned
after working 20 years with segregation
ists to know one when I see one. And I

_must say that I have never seen a bigger
bunch of segregationists than I have seen
on the Senate floor this afternoon-the
Senator from Pennsylvania, the Senator

from Michigan, the Senator from Min
nesota, and the Senator from New York
all dancing around in the name of "equal
rights."

Where is the sham? Where is the
hoax? Who is using the tricky language?

We used the language, "uniform in all
regions of the United States." They come
back with the language and interpreta
tions of Supreme Court decisions insert
ing the Court employment of "unconsti
tutional" and the Court "de facto" inter
pretation for "racial imbalance" in the
amendment of the Senator from Penn
sylvania. In the beginning he talks like
he speaks. The amendment reads "ap
plied uniformly in all sections of the
United States. But he goes on. Why does
he not stop there? Why does he put in
the tricky language?

Who has described de facto segrega
tion? Everyone knows "racial imbal
ance" means "de facto." The Senator
from Minnesota talks about racial im
balance. It is in the amendment of the
Senator from Pennsylvania. They are
the ones inserting "de facto" or the un
equal treatment. It is not in the Stennis
amendment or in my amendment.

I do not insert language for either de
jure or de facto segregation. Where does
the Senator get his construction that
the Stennis amendment does not hit de
facto segregation. He knows well that
it does hit it, and that is why he is
squealing. That is why they are all
dancing around opposing the uniform
ity of the Stennis amendment. It hits
geographical segregation. It hits racial
segregation in the North. But they say
there is not one iota of evidence. I have
limited time, but here is an entire pack
age of it. The title is "Survey of HEW
National School Desegregation Pro
gram-Preliminary Report by Paul J.
Cotter, Appropriations Committee, Oc
tober 13."

Here is what he said on page 8 of sec
tion 10. It is a very extensive report
they tell of 336 plans implemented in the
South, but Senator from Pennsylvania,
here is what is grabbing you: On page
8, and I quote:

So far we have taken one district Into ad
mInistrative proceedings In the North, Fern
dale, Mich.

That is the evidence. That is what this
amendment is about. We are trying to
eliminate geographical discrimination.

Mr. MONDALE. Mr. President, will
the Senator yield?

Mr. HOLLINGS. I yield.
Mr. MONDALE. I have waited breath

lessly. I thought after 4 days of debate,
someone would tell us how it applies to
de facto segregation, but I15Uess we will
have to vcte without knowing.

Mr. HOLLINGS. You say you never
know; you know too well. Do not give me
that argument. I have been here before.
You know what is biting at you. The
administration has double-teamed us in
the South. And you are conspiring to
continue two discriminations. The de
facto discrimination that exists in your
schools and the geographical discrimina
tion that is employed by HEW against us.
I want them in the North also, and not
just the South.

I wish to ask the Senator from Penn-

sylvania or the Senator from Michigan:
When is SPIRO AGNEW going into that
8-block by 44-block area· in New York
and therein enforce the unitary school?
When is he going up there? If southern
strategy is what we are receiving, give
me northern strategy. We do not want
any more Washington committeesdowD
South. Is the Vice President going up to
Pennsylvania with his great Cabinet

_committee to get unitary schools started?
Never in your life. That is what we are
talking about.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, I yield
5 minutes to the Senator on the bill.

Mr. HOLLINGS. We had a little con
test to pick a slogan for an insurance
company at one time. The winning slogan
was, "Capital Life will surely pay if the
small print on the back does not take
it away."

The substitute states:
It is the polley of the United states that

gUidellnes and criteria established pursuant
to title VI of the Civil Rights Act of 1964
and section 182 of the Elementary and Sec
ondary Education Amendments of 1966 shall
be applied uniformly in all regions of the
United States.

Now comes the tricky language that
takes it away on the back of the page.
An insurance lawyer wrote this.

Mr. ERVIN. A Philadelphia lawyer.
Mr. HOLLINGS. A Philadelphia law-

yer. [Laughter.l •
Then, it states, "In dealing with un

constitutional conditions-"
Now that is the tricky language. That

is the hoax.
The PRESIDING OFFICER. The Sen

ate will be in order. The Senator has 4
minutes remaining. .

Mr. HOLLINGS. That is all right. I
made my point. I appreciate the Sen
ate's attention. I have watched them
around here. I ask the Senator from Mis
sissippi if it is not true that all he wants
is uniform application.

Mr. STENNIS. The Senator is correct.
Mr. HOLLINGS. The Senator from

Pennsylvania used that old phraseology
"racial imbalance." He injected it here.
It is not in the amendment of the Sen
ator from Mississippi. The amendment
does not say de facto or de jure. The
Senator from Minnesota asked, "How
does it alfect de facto segregation?" He
knows. Answer your own question.

Mr. STENNIS. Mr. President, I yield
3 minutes on the bill to the Senator
from Nebraska.

The PRESIDING OFFICER. The Sen
ator from Nebraska is yielded 3 minutes
on the bill. .

Mr. SCOTT. Mr. President, will the
Senator yield so that I may ask for the
yeas and nays? The time will not be taken
out of his time.

Mr. STENNIS. May we have order?
Mr. CURTIS. It is my understanding

there may be an amendment accepted.
The PRESIDING OFFICER. The Sen

ator from Nebraska has 3 minutes on the
bill.

Mr. CURTIS. Mr. President, I support
the Stennis amendment. It is clear, it is
understandable, it is right. It deals with
one idea in reference to this subject and
It does not intermingle other ideas. I say
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it is understandable. I also support it be
cause it is in accord with everything that
I have ever heard the President of the
United states say on this subject or about
this subject.

I believe that it will be a step in the
wrong direction if we turn down a clearly
stated principle that any law on any SUb
ject should not be uniformly applied
throughout the country. There are other
ideas and proposals in connection with
this legislation that should be dealt with
in separate amendments.

This deals with one proposition. It
states that proposition clearly. I support
it. I believe that it represents what I un
derstand to be the belief and the position
of the President of the United States.

Mr. STENNIS. I thank the Senator.
Mr. President, I yield 2 minutes to the

Senator from Texas on the bill.
The PRESIDING OFFICER. The Sen

ator from Texas is yielded 2 minutes on
the bill.

Mr. TOWER. Mr. President, I know
that the administration is interested in
this matter. I think to clear up any doubt
I must say that I do not believe that this
amendment as presently constituted,
which has been offered by the Senator
from Pennsylvania, has the imprimatur
of the administration. The administra
tion has not put its stamp of approval on
the amendment as presently constituted.
The administration did approve an ear
lier compromise measure which is not in
this debate.

Mr. SCOTT. Mr. President, I rise with
all due respect to say the administration
approved three separate sections, two of
which are in this measure, and the third
is being withheld as a possible amend
ment to the second Stennis amendment.

This amendment was approved in the
form I read it with the exception that
the words "or assign" have been added
at the suggestion of the Senator from
Colorado.

At this time, before I use up the re
mainder of my time, I ask for the yeas
and nays on the substitute.

The yeaS and nays were ordered.
Mr. STENNIS. Mr. President, a parlia

mentary inquiry.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. STENNIS. Mr. President, with re

spect to the yeas and nays, I addressed
the Chair as quickly as I could when the
yeas and nays were requested. I under
stood the Senator from Connecticut had
an amendment he wishes to offer to the
original amendment. Would that be cut
off by the yeas and nays in any way?

The PRESIDING OFFICER. The yeas
and nays would have no effect.

Mr. SCOTT. I understand the Chair
ruled that the yeas and nays had been
ordered. Is that correct?

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. HATFIELD. Mr. President, will the
Senator yield for a question?

Mr. STENNIS. I yield.
Mr. HATFIELD. I wish to ask a ques

tion of the distinguished minority leader.
Mr. SCOTT. Mr. President, if we may

have order, I yield 2 minutes to the Sen
ator from Oregon.

Mr. HATFIELD. I would like to ask

the distinguished minority leader a ques- and Secondary Ed.ucation Amendments
tion. I have listened to the discussion of 1966 shall be applied uniformly in all
today and I would like to pose the ques- regions of the United States in dealing
tion on the basis of what appears to be with conditions of segregation by race
some confusion. For those of us who in the schools.
want to support the President, Mr. Rich- I do not see how anyone could object
ard Nixon, and support theadministra- to that amendment. The wording of it is
tion position on this question, may I ask clear. The amendment is fair. It is just.
the question simply: Do we support the It is equitable.
Scott amendment by a vote of aye? I would remind the Senate of the fig-

Mr. SCOTT. I would say to the Sen- ures in the five largest school districts in
ator the answer is yes; that the amend- the United States to show that is not the
ment, as I have answered the Senator case now; to show that in those five large
from Texas, is in three parts, two parts districts there is segregation, and inte
of which are before us. gration has been pushed in the South but

Mr. TOWER. Mr. President, will the not in the North in some of the large
Senator yield? cities.

Mr. SCOTT. I yield. For example, in New York City, 80 per-
Mr. TOWER. And that in the original cent of the blacks are in schools over half

proposal that the White House approved black; 44 percent in schools over 85 per
there was a third section added and they cent black; 10 percent in 100 percent
approve of the word "unconstitutional" black schools.
being stricken and a substitution after In Los Angeles, another large city, 95
the word "uniformly" of "as required by percent of the blacks are in schools over
the Constitution." half black; 79 percent in schools over 95

At the request of some of my colleagues percent black.
I spoke to Mr. Harlow at the White In Chicago, 97 percent of blacks are
House. He informs there is not authority in schools over half black; 85 percent in
to give the imprimatur of the administra- schools over 95 percent black; 47 percent
tion on the amendment at the present in 100 percent black schools.
time. Mr. President, the city of Chicago has

Mr. SCOTT. I have the original notes more segregation than the entire State
from the White House on the amend- . of South Carolina. I want to repeat that
ment. Does the Senator dispute the fact figure; 47 percent of the blacks are in
that this amendment, referring to the 100 percent black schools.
use of the word "unconstitutional" in In Detroit, 91 percent of the blacks are
the original notes, appears here? in schools over half black; 59 percent in

Mr. TOWER. That is correct, but I schools over 95 percent black.
had referred to whether they were In Philadelphia, 90 percent of the
amenable. blacks are in schools over half black; 60

Mr. SCOTT. Will not the Senator from percent in schools over 95 percent black.
Texas agree that this is the paper which Mr. President, we from the South want
was handed to me at the time he was to be fair. We want to be just. All we are
present? asking for is what I told Mr. Nixon when

Mr. TOWER. I think the last word is he was running for President. I said,
the important one, and that was that the "Mr. Nixon, we are not asking for any
administration does not approve of the favoritism for the South. We just ask to
amendment as presently constituted. be treated on the same basis as other

Mr. SCOTT. Mr. President, I stand on States of the Nation, because we have
my original statement. not enjoyed that treatment all these

years."
Mr. PELL. Mr. President, I yield myself That is what we are asking for in the

1 minute merely to reiterate that the Stennis amendment, to apply the law
administration, to my mind, has dis-
played tremendous political agility in uniformly to all the States of the Nation,

and not punish the South.
coming out foursquare on both sides of The PRESIDING OFFICER. The time
the issue now twice. of the Senator has expired.

The PRESIDING OFFICER. Who Mr. SCOTT. Mr. President, I yield 3
yields time? minutes to the Senator from Ohio (Mr.

Mr. THURMOND. Mr. President, will SAXBE).
the Senator yield me 3 minutes?

Mr. PELL. Mr. President, I cannot The PRESIDING OFFICER. The Sen-
ator from Ohio.

yield more time on the bill. Mr. SAXBE. Mr. President, we heard
Mr. THURMOND. Mr. President, will the senior Senator from Tennessee (Mr.

the Senator from Mississippi yield me GORE) talk about political apple polishing
3 minutes? here today. I might say I have never

Mr. SCOTT. Mr. President, how much heard more talk while really avoiding
time do I have? the issue in what we are doing. So I would

The PRESIDING OFFICER. The Sen- agree with the Senator on that point.
ator has 10 minutes on the amendment. In this country since 1954 we have wit-

Mr. SCOTT. I yield the Senator from nessed very little effort on the part of
South Carolina 3 minutes. Southern States to comply with the case

Mr. THURMOND. I thank the Senator. of Brown against Board of Education. We
Mr. President, I hope the Stennis have had tokenism and massive migra

amendment will be adopted. It is a very tion to the North. We have 1 million
brief and concise amendment. It states blacks in Ohio. From the standpoint of
very clearly what it means. It merely political advantage, JOHN STENNIS or JIM
states that the guidelines and criteria MY EASTLAND or FRITZ HOLLINGS could get
established under the 1964 Civil Rights more votes in' black preeincts than I
Act and section 182 of the Elementary could, either before or after this vote.
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simply because the word "Democrat" ap
pears behind their names. But we have
seen only in the last year an effort to
hold their feet to the fire to try to do
something to bring about an improve
ment in the system.

I will be the first to admit that we have
schools that are 90 or 95 percent black,
and that is true of all the big cities. It
has come about by geographical concen
tration. It is to be deplored, and we
should work on it, and I am sure we Will.

The essence of the Scott amendment
is that it should be applied generally and
we will not go into the ridiculous busing
which I know the South has been sub
jected to as a last effort to try to get
something done. But I submit once we
turn our back on the Scott amendment,
once we go to the Stennis amendment,
with all its good words and good inten
tions that we can see through, we will
have taken a step backward in the strug
gle for integration. I still believe that in
tegration is the only hope of solving our
problem. I know it is not a popular view
in many areas, but I know 90 percent of
the blacks feel it is and 90 percent of
the whites feel it is. We have militants
on both sides trying to destroy it. I think
the symbolism of it to our courts and to
our people will be that it is a step back
ward, and I do not think we can afford
it in this time of trial in this country.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. SCOTI'. Mr. President, I yield 1
additional minute to the Senator from
Ohio.

The PRESIDING OFFICER. The Sen
ator from Ohto is yielded 1 additional
minute.

Mr. SAXBE. Mr. President., I feel if we
do not live up to what we said in the orig
inal Civil Rights Act, if we do not live up
to our good intentions, our Constitution,
our Bill of Rights, and if we do not live up
to the campaign promises of our respec
tive platforms, both Democratic and Re
publican, then we have tried to pull a
fraud on the public, but we a.re not going
to get away with it because the people
know what is happening here today. We
can have all the fancy rhetoric and all
the fancy language we want to use to say
we are really trying to solve this prob
lem and spread this good work through
out the country, but we can look through
it and we will see that we would be
taking a step backward in our determi
nation to make integration work.

Mr. STENNIS. Mr. President, I yield
2 minutes to the Senator from Texas.

Mr. YARBOROUGH. Mr. President, it
is amazing, with as many lawyers as
there are in this body, that we have leg
islated in effect that there are now in
this country two constitutions, one for
one section, and another for another sec
tion.

All States are equal under the Con
stitution. The Congress has no power to
pass laws applicable to only one section
of the country, as the present law has
been construed, interpreted, and en
forced. The Federal school integration
law has been interpreted and interpreted
by the Executive and the courts to apply
to only a few Southern States, while the
rest of the country sits back and glibly

talks about haw they favor integration
of the schools, but they do not integrate.
They interpret the law to apply only to
Southern States, and they integrate
schools only in Southern States.

I voted for the law not knowing it was
to be applied to only one section of the
country. I voted for all the civil rights
bills since I have been in the Senate. I
voted for the school bills. I voted for one
set of laws for all the 50 States; not two
sets of laws for two different sets of
States. But now we have seen a hypo
critical application of this law to only a
handful of States.

It is degrading to those States that
they are singled out and treated differ
ently from other States, as though they
were conquered provinces, not entitled
to equal treatment under the Constitu
tion. This is a Union of equal States, each
State having the same rights as any other
State, and I do not see how we can vote
for an amendment such as that offered
by the Senator from PennsYlvania, that
is designed to carry forward a distinc
tion between States, the present actions
that enforce school integration laws in
some few Southern States, but not in all
of the States. That is what the Scott
amendment means, stripped of all the
verbiage. It provides for inequality of
States. This the Constitution does not
permit.

Mr. President, I have voted for and
supported all the laws for equal rights
for all citizens, but now I am shocked to
see that concept warped into unequal
rights; unequal rights dependent upon
geographical area. I think equal rights
for all citizens mean equal treatment for
every area, wherever that area is in this
country, and that all are to be treated
alike. That is not being done now. Every
Member of this body knows it is not being
done. I say it is time we have equal treat
ment of all people in this country. I am
voting for and supporting equal rights
for all our citizens, and equal rights for
all States and areas of the country, and
equal application of the laws in all the 50
States. .

The PRESIDING OFFICER. The Sen
ator's time has expired. The Senator
·from Pennsylvania has 3 minutes re
maining.

Mr. SCOTT. I yield 1 minute to the
Senator from New York.

Mr. JAVITS. Mr. President, I rise only
to ask Senators to visualize what will
happen if the Stennis amendment
passes. Does any Senator doubt that
every State in the South, almost without
exception, will move to delay almost any
desegregation plan, as they have done
heretofore? Or does any Senator doubt
the fact that in any new lawsuit, this will
be the first measure interposed as a de
fense, on the grounds that it is not being
carried out in terms of going after de
facto segregation in the North, which
the courts cannot reach anyway?

It seems to me that if Senators will
just visualize that situation in terms of
the history of litigation in this field,
they will have a better understanding of
what it would mean to agree to the
Stennis amendment.

Mr. STENNIS. Mr. President, a par
liamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. STENNIS. Do I have any time re
maining on the substitute?

The PRESIDING OFFICER. The Sen
ator's time on the substitute has expired.

Mr. SCOTI'. I have 2 minutes. lam
happy to yield 1 to the Senator from
Mississippi.

Mr. STENNIS. No; I was merely in
quiring. That is all right.

Mr. SCOTT. Does the Senator yield
back his time?

Mr. STENNIS. I yield back my time.
Mr. RmICOFF. Mr. President, I send

to the desk an amendment in the nature
of a perfecting amendment to amend
ment No. 463.

The PRESIDING OPFICER. The
amendment will be stated.

The ASSISTANT LEGISLATIVE CLERK. The
Senator from Connecticut (Mr. RIBI
COFF) proposes an amendment as fol
lows:

On page 45, -between line 4 and 5, insert
the following new section:
"POLICY WITH RESPECT TO THE APPLICATION

OF CERTAIN PROVISIQNS OF FEDERAL LAW

"SEc.2. It is the policy of the United states
that guidelines and criteria established pur-
suant to title VI of the Civil Rights Act
of 1964 and section 182 of the Elementary
and secondary Education Amendments of
1966 shall be applied uniformly in all regions
of the United States in dealing with condi
tions of segregation by race whether de Jure
or de facto in the schools of the local edu
cational agencies of any State without regard
to the origin or cause of such segregatiofJ....

Several Senators addressed the Chair.
Mr. JAVITS. Mr. President, a point of

order.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. JAVITS. Is this a perfecting

amendment?
The PRESIDING OFFICER. The

amendment is in order as a perfecting
amendment if it is adding a new para
graph to amendment No. 463.

Mr. JAVITS.Mr. President, may we
know from the Chair, because it is very
di1Iicult to tell from the reading, what
does it perfect?

Mr. RffiICOFF. Mr. President, I shall
be delighted to explain it.

Mr. HOLLAND. Mr. President, may I
ask a question of the Senator from Con
necticut?

Mr. RIBICOFF. Mr. President, first let
me explain my amendment in a few sim
ple words. In line 8-

Mr. BYRD of West Virginia. Mr. Pres
ident, before the Senator proceeds, may
we have order in the Senate?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. RmICOFF. Mr. President, all this
amendment does is take the original
Stennis amendment and, on line 8, after
the word "race", add the following
clause: "whether de jure or de facto."

Mr. JAVITS, Mr. President, that was
not the amendment read to the Senate.

Mr. STENNIS. In effect, it would add
those words.

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask that the clerk reread the
amendment.

The PRESIDING OFFICER. The Par
liamentarian informs the Chair that the
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way this amendment is drafted, it would
not be in order if it is proposing to in
sert "whether de jure or de facto."

Mr. RIBICOFF. All I want to do is add
"de jure or de facto" in the stennis
amendment.

Mr. SCOTT. Mr. President, I ask for
the regular order.

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. MANSFIELD. Take 5 minutes on
the bill.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro
ceeded to call the roll. .

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
restate the amendment.

The ASSISTANT LEGISLATIVE CLERK. The
Senator from Connecticut (Mr. RIBI
COFF) proposes, in line 8 of the stennis
amendment, after the word "race," to
insert the words "whether de jure or de
facto,"

Mr. RIBICOFF. Mr. President, we
have debated this issue now for over a
week. This is an opportunity to state, as
clearly as possible, that what we seek to
do in the United states of America is
treat all children and all schools exactly
the same, whether the segregation is on
a de jure or a de facto basis.

Mr. President, I ask for the yeas and
nays on this amendment.

The yeas and nays were ordered.
Mr. SCOTT. Mr. President, a parlia

mentary inquiry.
The PRESIDING OFFICER. The

Senator will state it.
Mr. SCOTT. The amendment of the

Senator from Mississippi having been
modified by the amendment of the Sen
ator from Connecticut, does the substi
tute of the Senator from Pennsylvania
for the amendment still lie, or must the
substitute be resubmitted?

The PRESIDING OFFICER. After this
perfecting amendment is disposed of, if
agreed to, the question would recur on
the Senator's substitute amendment to
the amendment as amended.

Mr. SCOTT. So that the first vote oc
curs, then, on the amendment offered by
the Senator from Connecticut?

The PRESIDING OFFICER. The per
fecting amendment, that is correct.

Mr. SCOTl'. The perfecting amend
ment.

The PRESIDING OFFICER. That is
correct.

Mr. SCOTT. The yeas and nays have
been ordered on the perfecting amend
ment of the Senator from Connecticut?

The PRESIDING OFFICER. That is
correct. .

Mr. SCOTT. And that will be the first
vote?

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. JAVITS. Mr. President, will the
Senator yield for a parliamentary in
quiry?

The PRESIDING OFFICER. The
Senator from Connecticut has the floor,
and it is on his time.

Mr. RIBI~OFF. Mr. President, I am
pleased to YIeld to the Senator from New
York.

Mr. JAVITS. I thank the Senator.
Mr. President, I make the following in

quiry: Assuming that the perfecting
amendment of the Senator from Con
necticut is disposed of, voted UP or down,
and the substitute of the Senator from
Pennsylvania is disposed of, and the
Stennis amendment, in whatever form it
is, still survives, would that amendment
be open to amendment thereafter, be
fore it is actually voted upon?

The PRESIDING OFFICER. It would
be open for amendment in proper form.

Mr. JAVITS. With a limitation of time
as agreed to?

The PRESIDING OFFICER. Under the
unanimous-consent agreement, that is
correct.

Mr. JAVITS. I thank the Chair.
Mr. RIBICOFF. Mr. President, my po

sition is very clear. I do not care to take
any more time. I am pleased to yield to
the Senator from Mississippi.

Mr. STENNIS. I ask the Senator to
yield me 3 minutes.

Mr. President, this amendment is pro
posed, as I understand it, to make certain
and to clarify and to expressly cover
the concept of de jure and de facto segre
gation. I support the amendment. The
better and clearer it is spelled out, then
the intentions are well known. I am for
the amendment. I think it adds word
strength, and I am glad to have the sug
gestion of the Senator?

I hope the amendment will be adopted.
Mr. SCOTT. I yield 5 minutes on the

bill.
The PRESIDING OFFICER. The Sen

ator from Rhode Island has time on the
amendment.

Mr. PELL. Mr. President, how much
time do I have on the amendment?

The PRESIDING OFFICER. The Sen
ator from Rhode Island has 1 hour.

Mr. PELL. Who has the other hour?
The PRESIDING OFFICER. The Sen

ator from Connecticut (Mr. RIBICOFF).
Mr. PELL. I yield 5 minutes to the

Senator from Pennsylvania.
The PRESIDING OFFICER. The Sen

ate Will be in order. The Senator is en
titled to be heard. Senators will please
take their seats. Aides will be seated in
the proper area.

Mr. SCOTT. Mr. President, the amend
ment offered by the distinguished Sen
ator from Connecticut neither adds to
nor detracts from the original amend
ment offered by the Senator from Mis
sissippi, in the opinion of this Senator.

All along, the effort here has been to
delay or prevent the application of the
desegregation laws and precedents to an
existing situation by diluting the en
forcement capacity to apply enforcement
procedures to situations where courts
have not yet acted, to declare that relief
is needed or remedies must be applied.
In other words, with a few exceptions,
the courts have not yet acted upon de
facto segregation.

What we have heard today are a great
many people, including this speaker, say
that they are against de facto segrega
tion. We have heard a great many people
say that they are for civil rights. But
what is happening here is that this is one

further amendment which, in my judg
ment, would add to the disruptive forces
in the Nation, would so dilute the activi
ties of the Department of Justice as to
render it impassible to enforce the exist
ing laws, and would anticipate what the
Supreme Court mayor may not do when
the issue of de facto segregation reaches
that Court.

I do not want to delay the Senate be
yond saying that this is further delaying
action; that there is implicit in this
amendment the same defects that exist
in the original Stennis amendment; that
if yoU are for the Stennis amendment,
you would be for the perfecting· amend
ment; that if yoU are for the SCott sub
stitute, you would be against the per
fecting amendment.

Therefore, I respectfully indicate my
opinion that nothing has been gained or
added. except the passage of time, by the
addition of these words. I hope that the
amenment as perfected will be rejected,
so that we can proceed to the merits on
the substitute I have offered.

Mr. GRIFFIN. Mr. President, will'the
Senator yield?

The PRESIDING OFFICER. Does the
Senator from Rhode Island yield time?

Mr. MANSFIELD. I yield the Senator
5 minutes.

The PRESIDING OFFICER. The Sen
ator from Michigan has 5 minutes.

Mr. GRIFFIN. Mr. President, I take
this time to direct some inquiries to the
author of the perfecting amendment.

I am inclined to agree with the distin
guished minority leader that the amend
ment does not really change what the
Senate understood to have been the
meaning of the Stennis amendment as
originally offered-that it was intended,
whether or not those words are there, to
apply to de facto as well as de jure seg
regation.

My questions have to do with what is
de facto segregation. We have had no
hearings whatever on this very important
question, as the Senator from Minnesota
has pointed out. So I think that. as long
as we are very seriously considering tak
ing this action in the Senate, which is
interpreted by some as going to be mean
ingful, I want to know what de facto
segregation is in the eyes of the Senator
from Connecticut.

Mr. RIBICOFF. I am delighted to re
ply. The best way for me to reply is to
read the Senator some statistics.

In Ohio, 105 schools are 98 to 100 per
cent black. That is de facto segregation.

In Philadelphia, 57 schools with 68.000
children are 99 to 100 percent black. That
is de facto segregation.

In lllinois, 72 percent of the black stu
dents attend schools that are 95 to 100
percent black. That is de facto segrega
tion.

In New York City, out of a total en
rollment of 1,360.000 stUdents, whites
are 44 percent, 467,000; black, 31 per
cent, 335,000; Spanish-speaking, 23 per
cent, 244,000. The 90,000 blacks are in
119 schools that are 99 to 100 percent
minority group. That is de facto segrega
tion.

A similar situation exists in Buffalo
and Rochester, N.Y.

De facto segregation, to me, is very
clear. When you have thousands upon
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thousands of students' going to schools in
the North where the whites constitute
only a minute portion and the school is
overwhelmingly black, that is de facto
segregation.

Mr. GRIFFIN. If I may ask further
of the distinguished Senator from Con
necticut, is he saying, then, that racial
imbalance alone, without other factors
of any kind-whether or not there Is dis
crimination in fact, either by Govern
ment or otherwise-is de facto segrega
tion as contemplated by his amendment?

Mr. RIBICOFF. I would say that that
is de facto segregation.

Mr. GRn"FIN. Racial imbalance alone?
Mr. RIBICOFF. That does not mean

under guidelines.
Mr. GRIFFIN. If I may ask the Sena

tor further what percentage of racial
imbalance does he contemplate by his
amendment in order to constitute de
facto segregation? Is he talking about
90 percent black, 80 percent, 70 percent,
50 percent, 52 percent? What is he con
templating? What racial imbalance and
to what degree?

Mr. RIBICOFF. I am contemplating
this: That by the adoption of this
amendment, the Government of the
United States, the Federal Governm~nt,
is going to have to face the facts of life.

Mr. GRIFFIN. lam trying to find out
in what situations we face the facts of
life.

Mr. RIBICOFF. The Senator asked me
a question. Let me answer it. Let. me ex
plain what we seek to accompllsh. We
should not have a meat ax approach, or
a blanket approach. It is obvious that if
we are in a town with 10 percent black
and 90 percent white students, the 10
percent black students are in schools all
black, so that we can write guidelines
that will be easy, to take the 20 per
cent of those students and scatter them
and put them into white schools where
we will have a racial mix.

But in Washington, D.C., with 94 per
cent blacks and 6 percent whites, there
is not a guideline that anyone can wri~e
that can desegregate the schools m
Washington.

The United States of America will
have to face up to the situation we have
now reached, that is a l?osition in the
country where it is impOSSIble to deseg:e
gate. So, let us find out how we can gIVe
those children an education.

Mr. President, let me give you a few
examples of one of the gravest problems
in America, the problem of resegrega-
~n. . .

A Cleveland high school was bUIlt WIth
originally 60 percent white and 40 per
cent black students. This was a Cleveland
high school. They wanted to build a new
high school to encourage inte?ration, so
they built a new high school In an area
where they had figured out it would solve
the problem.

Today, that high school is 95 percent
black. '

In Baltimore, in 1957, a new high
school was built. It started out with 80
percent white students and 20 percent
black students,

At present, out of 2,700 stUdents in
that school, there are only 25 whites,

Mr. President, what we are going to
have to do in America is look at the en-

tire problem of education and at the en
tire problem of our segregated society.

The PRESIDING OFFICER. The time
of the Senator from Michigan has ex
pired.

Mr. RIBICOFF. Mr. President, I yield
myself 5 minutes on my own time.

Mr. SCOTT. The Senator from Con
necticut has yielded himself his own
time.

Mr. RIBICOFF. Mr. President, I yield
to the Senator from Michigan 5 minutes
of my time.

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized for 5
additional minutes.

Mr. RIBICOFF. Mr. President, what
we must do, whether in the North, South,
East, or West is to look at the problem
of education, to look at the children of
America and make the determination as
to what is best for them. Perhaps we will
have to admit that the policies and
formulas we have adopted, out of good
intentions but out of ignorance of the
consequences, are not working.

We are going to have to look at
America with a sense of reality and
make that determination.

This morning, I read in the newspaper
that the President has appointed the
Vice President, and a distinguished num
ber of members of his Cabinet, together
with Mr. Moynihan and others, to look
into the entire problem of desegregating
our schools.

I would hope that this group of men
will now look North, South, East, and
West and make the determination as to
what is best for the children of America,
black and white, and not on some theory
that is not working.

I think the time has come for us to
admit that our desegregation policies are
not working in America.

I cannot give the exact solution as to
what will take place, but this is a re
sponsibility that the President of the
United States will have to face. This is
what I thought the President was say
ing in his statement of February 12.

I have confidence that if this becomes
the policy of the United States, the
President, and those working with him,
will look at America and the problem of
education and will come up with the
determination as to what is in the best
interests of the children of this land.

Mr. GRIFFIN. Mr. President, if I still
have the floor, I should still like to ask
the Senator from Connecticut, What is
meant by de facto segregation? I think
this is a very important question, one
dealing with the equal and uniform ap
plication of the Supreme Court decision
which related to the 14th amendment
guarantee that no State shall deny equal
protection, and no State shall discrimi
nate, nor any subdivision thereof. I think
we knew what we were talking about, be
cause if there is a Government policy
discriminating on the basis of race, it
is wrong, whether it is 15 percent, 20
percent, or 50 percent, or 90 percent-
whatever it is-it is wrong.

No State can discriminate among its
citizens on the basis of race regardless
of the percentage or whether there is a
balance of the races. I think we are, by
definition of the Senator, considering the

very difficult question of whether racial
balance in any particular situation is, in
and of itself, necessarily to be guaran
teed by law.

Let me give the Senator from Con
necticut a hypothetical situation. I will
concede that it is hypothetical in many
situations.

Conceive of a situation in either the
South or the North where we do have
equal employment opportunities, the
laws are meaningful to the blacks and
they are not discriminated against in
employment opportunities.

Conceive of a situation either in the
North or South where housing laws do
provide equal opportunity for living in
the neighborhood of their choice, with
out discrimination.

Suppose, further, that, exercising that
right, Negroes move into an area which
previously may have been 75 percent
white. They move in and later it turns
out to be 75 percent black.

In and of itself, without any discrim
ination, either by government or other
wise, is the Senator saying, then, that
there is created a right, or some demand
that, then, those students must be trans
ported to the other end of town because
there is a racial imbalance?

Mr. RIBICOFF. Let me say to the
Senator that, under those circumstances,
if I were still Secretary of Health, Edu
cation, and Welfare, I would not order
busing, because I am now dealing
with--

The PRESIDING OFFICER. The time
of the Senator from Michigan has ex
pired.

Mr. RIBICOFF. Mr. President, I yield
5 more minutes to the Senator from
Michigan.

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized for 5
additional minutes.

Mr. RIBICOFF. Mr. President, I am
now dealing with reality. I would look at
the problem that was facing me and con
sider the children in that area.

It is amazing, the attitude of white
people. Many liberal whites assume that
every black wants to be with whites.

Well, if we stUdy writings and the
workings of the black militants--

Mr. GRIFFIN. Absolutely.
Mr. RIBICOFF. They do not like the

whites any more than the whites like the
blacks. They are anxious for schools that
work.

This past week, I read an editorial in
the Detroit Free Press pointing out that
the city of Dearborn is almost lily white
and yet, in the Detroit area, 40,000 blacks
find it difficult to move in and work in
Dearborn because the zoning laws which
have been put into effect by the white
middle class have frozen out the Negro.

How do we work that out, as a practical
problem?

Mr. President, let me give you some
examples of how I think it can be done.

Let us take a manufacturing com
pany-let us call it X-I do not want to
name it--it is going to build a new plant
in a town and will have 10,000 jobs avail
able. The town wants that new industry.
The people building the factory are going
to provide for 10,000 new jobs-1,OOO of
those jobs going to blacks. They should
go to the town officials and insist that if
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they are coming into that town, and they
build new housing, the town must build
the new housing to support 1,000 blacks,
as well as to support the whites because
they do not wish to place 1,000 black
families into a ghetto. The 1,000 people
will be scattered through the town and
there will be a racial mix of 90 to 10. Ten
percent of the pupils will go to the neigh
borhood schools where they live and play,
with white students, and there will be no
difficulty at all.

It is tough to consider the reality of
the situation, but I think that America
will have to reach the stage where it
will have to eliminate theories and come
to grips with the problem of the social
and economic racial realities, of how
blacks and whites can live together.

We are going to have to take every
city by itself. And that does not worry
me.

It has been said on the floor that this
is a terrible thing we are going to do.
We are going to have segregation in
the South because we would water down
the enforcement provisions.

My understanding is that for another
$3 million in the budget, the Office of
Civil Rights can conduct the supervision
of the North as well as of the South
without affecting desegregation in the
Southern States.

The Senator from Minnesota and the
Senator from New York have proposed
an amendment that I was against, stand
ing by itself as an amendment to the
Stennis amendment. But if the Stennis
amendment is agreed to, and we say to
the United States that we are going to
treat everyone the same, North, South,
East, and West, I would then support the
Mondale-Javits substitute of a special
select committee of the Senate to g:J in
to the basic problems of education, job
opportunities, and housing.

I would make a change in the proposal
of the Senator from Minnesota and the
Senator from New York. I would add
to the members they suggest, members
from the Committee on Banking and
Currency, because basically the whole
problem of a segregated society involves
housing-where people live. If we are to
have housing programs and have a sub
sidized program that has meaning, I be
lieve the wisdom and experience of the
Banking and Currency Committee
Committee should be added to that of
the other committees so that we might
have the Banking and Currency Com
mittee address themselves to the multi
ple programs.

The reason I have been fighting for
the Stennis amendment is that this is
the first opportunity I have found that
we in the Senate can be constructive. Let
the President, with his Agnew Commis
sion, work from the executive branch.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. RffiICOFF. Mr. President, I yield
myself 5 additional minutes.

The PRESIDING OFFICER. The Sen
ator is recognized for 5 additional min
utes.

Mr. RffiICOFF. Mr. President, let the
U.S. Senate using a select committee go
into hearings in depth on the entire
problem. Let us eliminate the hatred of

one group for another and try to find
out how people in America can live to
gether, work together, and go to school
together.

It is not easy, but it will never be
solved as long as we have a different
system in the North and South. That is
why I am for the Stennis amendment.
I do not have any pat answer, and I
think the beginning of wisdom on the
part of the U.S. Senate would be the wis
dom to realize that we do not have pat
answers.

Mr. GRIFFIN. Mr. President, I com
mend the Senator from Connecticut in
many respects for what he has said, for
his courage and for the way he has put
his finger on the hyprocisy in the North.
And there is hypocrisy in .the North.

I respectfully suggest, however, that
he has the cart before the horse in try
ing to legislate in the area of de facto
segregation when we do not know what
it means.

The Senator from Minnesota has a
much more meaningful approach, and
that is to study the problem first and try
to find the limitations.

It is common knowledge that other mi
nority groups sometimes live together
and choose to go to school together out
of choice. People of Polish descent and
people of the Jewish faith often do so.
Perhaps in some instances it is because
of discrimination. If there is discrimina
tion, that is wrong and we should do
something about that.

If it is by choice, then are we going
to say that because there is an imbal
ance in a particular school that, ipso
facto, we have de facto segregated
schools and we must bus these people
across town?

That is what the Senator has said with
respect to the Negroes.

Mr. RmICOFF. That is not what I
had to say. What I am saying is that if
the Negro wants to live in a community
by himself and control his own school
with a meaningful educational program,
I am not going to scatter any group of
people who want to be by themselves to
the four winds in the county or city.
Those of us who follow the problems of
education realize that today the black
leadership is worried, the black leader
ship is concerned.

The black leader is not confident that
the laws we pass will work. And I think
the beginning of wisdom in the United
States will come when we realize a law
is not working. Let us find out what
works. All we know is that the school sys
tem in the United States is in disarray
and decay.

As I mentioned the other day, in every
large city in the United States, we have
reached a stage where schoolchildren
are at war with one another. And this is
a condition that no sane society can al
low to endure and to continue.

I do not have the pat answers, but I
know that we have to pull the sting from
the venom of hatred that has been scat
tered so deeply into the American psyche.
And it is there.

We talk about the black and whites.
In the Southwest we have the Choctaw.
His problem is deeper and worse than
that of the black. In sections of the

West, we have the Indians. We have the
Puerto Rican situation.

We have a great social problem in this
country. And if nothing else happens, if
the debate that has been held here for
the past few weeks leads to a call for
reappraisal of the situation for the bene
fit of our Nation, the debate has been
worthwhile.

Mr. PELL. Mr. President, I yield 5
minutes to the Senator from New York.

The PRESIDING OFFICER. The Sen
ator from New York is recognized for
5 minutes.

Mr. JAVITS. Mr. President, it seems
to me that every once in a winle we
all go back to our professions. In this
case, I go back to being a lawyer. I would
like to point out to the Senate what it
would do if we were to agree to the
amendment.

Others have said, of course, that there
is no moral justification for what hap...;
pened. We then point to a Negro or
Puerto Rican child who has been edu
ated in a school which is very heavily of
that group.

The question we are wrestling with to
day is what to do about it. The whole
concept of the law we have passed, the
entire discussion and decisions of the
Supreme Court have been in an effort
to deal with de jure segregation.

That is all that has been done now
for over 16 years. We all understood
that. We thought that was as far as we
ought to go with a problem as tough as
this one is.

The Senator from Connecticut, with
his magic, would give us a load to carry
that would break our backs. Talk about
kidding each other. Watch this one work.
We are being asked to take over the
Federal control of education.

I have reread the laws because I do
not trust my memory. There is nothing
in the Civil Rights Act of 1964 or in sec
tion 182 of the Elementary and Sec
ondary Education Amendments of 1966
which says anything about de jure or
de facto segregation.

I would like to read section 601 of
the Civil Rights Act of 1964.

!treads:
No person In the United States shall, on

the ground of race, color, or national ori
gin, be excluded from participation In, be
denied the benefits of, or be sUbjected to
discrimination under any program or ac
tivity receiving Federal financial assistance.

It then goes on to say what shall be
done about that.

Similarly, the Elementary and Sec
ondary Education Act, concerned with
the Civil Rights Act of 1964, says that
the Commissioner of Education shall not
defer action or order action served or
any application for Federal funds-until
60 days after notice is given, unless a
hearing has been held.

Again, no mention of de jure or de
facto segregation.

There is not a word about de jure or
de facto segregation.

The Stennis amendment says that it is
the policy of the United States that
guidelines and criteria established pur
suant to title VI of the Civil Rights Act
of 1964 and section 182 of the Elementary
and Secondary Education Amendments
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of 1966 shall be applied uniformly in all
regions of the United states in dealing
with conditions of segregation by race.

And the Senator from Connecticut
would add, "whether de jure or de facto."

What are we asking HEW to do?
HEW now has the right to set guidelines
and to set rules which will apply to de
facto segregation.

They are going to take all of these
definitions about which the Senator from
Michigan asked the Senator from Con
necticut. The Senator from Connecticut
was Secretary of Health, Education, and
Welfare. They are going to make the
definitions. They are going to say 20
percent is good in Cleveland, 32 percent
is bad in New York, or whatever the
case may be.

As I understand it, and I have been
the ranking member of the Committee
on Labor and Public Welfare for some
years, one of the sacred cows, or the
most sacred cow, even more sacred than
this one, is, "Do not interfere with edu
cation." Let the Federal Government
contribute money but let there be no
interference with educational policy or
matters involved in the dynamics of edu
cation.

If it stands up I cannot think. of any
thing to put the courts and HEW in this
business more. The first question will
be whether the United States has any
jurisdiction; then, whether it can reach
de facto segregation. I have an idea that
when some of my friends see the exten
sion of Federal power over matters which
have heretofore been beyond Federal
power, they are going to be appalled by
the witch's caldron into which we look.

The PRESIDING OFFICER (Mr. Mus
KIE in the chair). The time of the

, Senator has expired.
Mr. JAVITS. Mr. President, will the

Senator yield to me for 3 additional
minutes?

Mr. PELL. I yield 3 minutes to the
Senator from New York.

Mr. JAVITS. Mr. President, if I wanted
to be cute, I would say that this measure
is great and that I am all for it. That
indicates the ridiculousness of the entire
proposition. One of two things will hap
pen. All eft'orts to desegregate will stop,
and it will be impossible to go on; or
there will be Federal interference of
such size, magnitude, and depth that
the country will be appalled if this meas
ure becomes law. Frankly I do not know
which is best for my argument but I
think that I do see the situation clearly
because I have been so immersed in this
matter for so long.

Here we would be delivering the entire
matter to the Federal courts by the
amendment and for the first time Con
gress would say, "It is the policy of the
United States that HEW guidelines shall
regulate de facto segregation."

Mr. RffiICOFF. Mr. President, will the
senator yield?

Mr. JAVITS. I yield.
Mr. RffiICOFF. Mr. President, I have

a great deal of respect for Secretary
Finch and Commissioner of Education
Allen. As a matter of fact, when Presi
dent Kennedy asked me to be Secretary
of Health, Education, and Welfare I had
asked Commissioner Allen, then State

commisisoner of New York, to be my
Commisioner of Education.

These two men today are going through
the tortures of hell. The Senator talks
about a cauldron. They know. They are
in a witch's cauldron. All one has to do
is read the newspapers day by day and
he will see that the Secretary of Health,
Education, and Welfare and the Com
missioner of Education change their
minds constantly. They do not know
where they are going. The reason is that
America does not know where it is go
ing in the field of education.

The Senator from New York is con
cerned with the problems of the North
and that it is going to cause a lot of prob
lems. Surely, it is going to cause a lot
of problems, but the people in the South
are concerned because it is causing prob
lems there. It does not make a dift'erence
whether it is de jure or de facto when
99 percent of the students in a school are
white and in New York City it is called
de facto, while in the South there are
99 percent white students in a school and
it is called de jure.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. RffiICOFF. I ask for 3 additional
minutes.

Mr. STENNIS. I yield 3 minutes to the
Senator.

Mr. RmICOFF. The adoption of this
amendment would cause all of us to back
up and take a look. It is not Federal con
trol of education. We are all against that.
But you have given HEW the authority
to do certain things with education in
the South. Now the question comes, we
who are so anxious and call into ques
tion the integrity of the South, what
sincerity and integrity do we have in the
North? As the senator from Michigan
pointed out, there is no pat answer. Any
body who works in this field is going to
have to admit to himself that there are
no pat answers. But what is going to
happen as the result of this debate is that
the President of the United States, the
Secretary of Health, Education, and Wel
fare, the Commissioner of Education, and
the Congress are going to take a good
hard look at the whole field of educa
tion.

I am not impressed with the fact that
all these years we have passed these laws.
When we passed them we did it with the
best of intentions. But they are not work
ing at the present time and since when
should we be stuck with laws that do not
work? The whole-purpose of Congress,
when a law does not work, is to amend it
or repeal it.

I am concerned about a $35 billion ed
ucation bill at this time. We have a $35
billion education program and we do not
know the results of many of these pro
grams. Many of them are out-and-out
failures. We are throwing billions of dol
lars down the drain. I want more to go
into education-but into education that
produces meaningful results for blacks
and whites, for the North, South, East,
and West. But it is not going to be one
rule because there cannot be one rule.
You are going to have a situation, where
it is easy, to bus a dozen kids a few blocks,
and where it is not easy to bus them 10
or 15 miles. That does not make sense for
blacks or whites. You have to take

America for what it is and you try to
work out an educational program for
the entire Nation.

Mr. GURNEY. Mr. President, will the
Senator yield?

Mr. RmICOFF. I yield.
Mr. SCOTT. The Senator from Cali

fornia asked to be recognized.
Mr. PELL. I yield 2 minutes to the Sen

ator from California.
Mr. GURNEY. Mr. President, who has

the tioor?
Mr. RffiICOFF. The Senator from

Rhode Island yielded to the Senator from
California.

Mr. GURNEY. I thought the Senator
from Connecticut yielded to me.

The PRESIDING OFFICER. The Sen
ator from Connecticut has the floor and
he yielded to the Senator from Florida.
However, the time of the Senator has now
expired.

Mr. RffiICOFF. Mr. President, how
much time is remaining on this side?

The PRESIDING OFFICER. Thirty
seven minutes.

Mr. RffiICOFF. I yield 1 minute to the
Senator from Florida.

Mr. GURNEY. Mr. President, I com
mend the Senator from Connecticut on
his argument. In answer to the argu
ment of the Senator from New York I
was astounded as I listened to the argu
ment of the Senator from New York in
the field of education.

As I understood his argument it was:
Do not vote for the Stennis amendment;
it will cause disruption and chaos in the
whole public school system of the North;
leave it in the South. We know it is there.
We have been trying to deal with it
month after month. It is said to leave
the disruption and chaos there but do
not bring it to the North.

Mr. RIBICOFF. Mr. President, I do
not want chaos in the North or in the
South. I want the commonsense of the
people of this country and the common
sense of this group of men and women
for whom I have more respect than I do
for any other group of people in the
country, to take their hearts, minds, and
experience, North, South, East, and West
and work out a program that has mean
ing for the entire United States.

Mr. JAVITS. Mr. President, will the
Senator yield to me?

Mr. PELL. I yield 2 minutes to the
Senator from New York.

Mr. JAVITS. Mr. President, I think. we
have the issue posed here very clearly.
One Senator said within my hearing
when the RibicolI amendment was read,
"We know what this is all about." I think
we do. I do not think we are bedazzled
by generalizations which are beautiful
and which we can agree on; but they do
not answer the words in the statute. The
issue is simply this and it is very clear.
The Senator from Connecticut is frank
about it. He said that you have to stop
everything until you get a plan which
will deal with the North and the South.
I think we say-at least I say-I believe
it represents the view of those on the
other side, "Go on with what you can go
on, and do your utmost to make it more
just; improve it and do what you can to
reach everything else."

I respectfully submit--
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have long been on notice is the result of
unconstitutional action.

Mr. RIBICOFF. Mr. President, I yield
back my time.

Mr. PELL. Mr. President, I yield back
my time.

The PRESIDING OFFICER. All time
on the perfecting amendment of the Sen
ator from Connecticut has been yielded
back. The question is on agreeing to the
perfecting amendment of the Senator
from Connecticut to the amendment of
the Senator from Mississippi. The yeas
and nays have been ordered, and the
clerk will call the roll.

The bill clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Connec
ticut (Mr. DODD), the Senator from In
diana (Mr. HARTKE), the Senator from
Massachusetts (Mr. KENNEDY), the Sen
ator from Minnesota (Mr. MCCARTHY),
the Senator from Arkansas (Mr. Mc
CLELLAN), the Senator from South Da
kota (Mr. MCGOVERN), and the Senator
from Montana (Mr. METCALF) are neces
sarilyabsent.

I further announce that, if ;Jresent
and voting, the Senator from Connecti
cut (Mr. DODD) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (Mr.
BROOKE), the Senator from Colorado
(Mr. DOMINICK), and the Senator from
lllinois (Mr. SMITH) are necessarily ab
sent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator from
Colorado (Mr. DOMINICK) and the Sena
tor from DIinois (Mr. SMITH) woUld each
vote "nay."

The pair of the Senator from Mas
sachusetts (Mr. BROOKE) has been pre
viously announced.

Mr. NELSON (after having voted in
the negative). On this vote, I have a
pair with the Senator from Arkansas
(Mr. MCCLELLAN). If he were present
and voting, he would vote "yea"; if I were
at liberty to vote, I would vote "nay."
Therefore, I withdraw my vote.

Mr. BENNETT (after haVing voted in
the affirmative). On this vote, I have a
pair with the Senator from Massachu
setts (Mr. BROOKE). If he were present
and voting, he would vote "nay"; if I
were at liberty to vote, I would vote
"yea." Therefore, I withdraw my vote.

The result was announced-yeas 63,
nays 24, as follows:

[No. 42 Leg.)
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eration, which finally, at long last, we
must face here and now.

I would like to bring to the attention
of my colleagues that it is not jilst a
question of black and white. It is a ques
tion of basic principles of civil rights,
if you please, for people of all colors
and the application of }<'ederal law in
all areas, not just one or two or three
areas or States or large cities.

Mr. RIBICOFF. Mr. President, I yield
1 minute to the Senator from Tennessee.

Mr. BAKER. Mr. President, I do not
wish to detain the Senate. We have
heard, in the debate on the Stennis
amendment and the perfecting amend
ments, that the Stennis amendment
would have the effect of delaying school
desegregation in the South; that it would
be the first defense interposed by south
ern school districts.

I submit there is no such language in
the amendment or perfections to it.
There is not a single syllable relating
to the in.!lPplicability of the rules or
standards that can serve as a defense on
behalf of any school district.

I would like to point out, second, as I
have previously pointed out, that the es
sence of the Scott substitute for the
Stennis amendment is contained on page
150 of the bill before the Senate, at lines
12 through 14, subsection (c), which
reads-this is not the amendment; this
is the bill-"All such rules, regulations,
guidelines, interpretations, or orders
shall be uniformly applied and enforced
throughout the fifty States."

Mr. President, I believe that we are all
dedicated to equality of enforcement of
statutes, rules, and regUlations, and I
believe we are going to have it. The real
question is whether we face reality.

Mr. RIBICOFF. Mr. President, I am
ready to yield back my time.

Mr. PELL. Mr. President, I yield 1
minute to the Senator from Michigan.

Mr. HART. Mr. President, I am not a
member of the Committee on Labor and
Public Welfare, but it seems to me we
should remind ourselves as we approach
this vote that, not by any action of the
Senate, but by action of the Supreme
Court, the Senate is on notice that in one
chunk of the country, as a result of un
constitutional conduct by governmental
authorities, there is a pattern with re
spect to the school systems that ought to
be corrected, and that we want to bring it
in conformity with constitutional obliga
tion; that the remainder of the regions
of the country have a pattern, not as a
consequence of action by public officials,
and not now labeled unconstitutional by
the Supreme Cowi;, that we ought to cor
rect.

The PRESIDING OFFICER. The time
of the Senator has exoired.

Mr. HART. May I have a half a min
ute?

Mr. PELL. I yield to the Senator from
Michigan.

Mr. HART. As we approach this vote,
let us be on notice that de jure ilegrega
tion is unconstitutional-not de facto
yet, but de jure. Let us not inhibit our
effort to correct an unconstitutional pat
tern by diluting our energies with respect
to the de facto pattern. Let us realize that
what we are seeking to correct is what we

Mr. RIBICOFF. Mr. President, I yield
to the Senator from Vermont---

Mr. JAVITS. Mr. President, I am not
finished. My time has not run out.

If I may say so, in terms of governance.
it is my deep conviction that if we go
along as we have and at the same time
try to increase our efforts, that is more
calCUlated to bring about a Government
of justice and tranquillity than would be
so if we stopped everything and allowed
us to receive the full accumulation of the
deep grievances of injustice which are so
rank in this country.

Mr. RIBICOFF. Mr. President, before
I yield to the Senator from Vermont, may
I say it is ironic how well the Senator
from New York can put the thoughts of
other people in words. Talk about tran
quillity. New York City today is the
greatest jungle in the world. That jungle
is the school system of New York. When
the Senator from New York talks about
chaos, could there be any greater chaos
anyplace? Senators all read the news
papers. We see that plastered all over the
newspapers day in and day out. Talk
about chaos. There is no tranquillity. If
any corrections are needed in the United
States of America, it is in the city of
New York.

I yield to the Senator from Vermont.
Mr. AIKEN. Mr. President, I resent the

statement that none of the states of the
North want to come under the same law.
It is not the North. It is seven or eight of
the biggest cities that want to be ex
empted from the law, if I have under-·
stood the debate correctly. I would say
that most of the North, inclUding north
ern New England, almost all of New Eng
land, would be delighted to come under
the same laws applied to the entire 50
States.

Mr. RIBICOFF. May I reply by saying
that I am not concerned that we are
going to have chaos or that integration
is going or is not going to stop. It is
going to continue, under the Supreme
Court decisions, because men of good
will are going to help to bring it about
in the North and those who love edu
cation are going to try to work it out.
I do not think we could be worse off
in education than we are today.

I yield to the Senator from California.
Mr. MURPHY. I thank the Senator.

I would like to point out once again that
in this great Chamber we get twisted
in legalistic positions, and the practical
positions get lost.

In California it is not a question of
black and white. In the chief city in my
State 22 percent of the schoolchildren
have Spanish surnames. What about
them? Are they to be neglected in this?

In San Francisco there is one whole
area of Chinese, and that area is in
creasing. They are fine citizens and they
are entitled to the same consideration
for their children and their education.

In one area of Los .Angeles there is
an entire area-de facto, if you will-of
Japanese.

Many times we rush in to try to ac
complish something that is right and
proper, but it is approached with emo
tionalism rather than from a workable
and practical and conscientious consid-



3596 CONGRESSIONAL RECORD - SENATE February 17, 1970

Brooke
Dodd
Dominick
Hartke

NAY8-24
Bayh Hart Pastore
Boggs Hatfield Pell
Burdick Javlts Percy
Case Mathias Proxmlre
Cook Miller Saxbe
Goodell Mondale Schweiker
Grltlln Muskie Scott
Harris Packwood WUl1allls, N.J.
PRESENT AND GIVING LIVE PAffiS, AS

PREVIOUSLY RECORDED-2
Bennett, for.
Nelson, against.

NOT VOTING-ll
Kennedy Metcalf
McCarthy Mundt
McClellan Smith, Ill.
McGovern

So Mr. RIBICOFF'S perfecting amend
ment was agreed to.

Mr. RIBICOFF. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. STENNIS. I move to lay that mo
tion on the table.

The motion to lay on the table was
agreed to.

Mr. JAVITS. Mr. President, I have a
perfecting amendment, which I send to
the desk.

The PRESIDING OFFICER. The
amendment wlll be stated.

The bill clerk read the amendment,
as follows:

On page I, line 9, of the Stennis amend
ment strike all after the word "State" and
insert a period.

Mr. JAVITS. 'I yield myself 15 min
utes.

Mr. JORDAN of North Carolina. Mr.
President, will the clerk please repeat
the amendment?

The PRESIDING OFFICER. The clerk
will state the amendment.

The bill clerk read as follows:
On page I, line 9, of the Stennis amend

ment strike all after the word "state" and
insert a period.

Mr. JAVITS. Mr. President, it seems to
me that now that we have acted as we
have, it very materially broadens the
amendment which was interposed by the
Senator from Mississippi; because we
have added now, in my jUdgment, a very
broad additional area of jurisdiction
indeed, an area of jurisdiction very much
broader than the area of jurisdiction
which was originally encompassed in the
Supreme Court decision and, therefore,
in the Civil Rights Act of 1964 and in
section 182 of the amendments to the
Elementary and Secondary Education
Act.

It is very essential for us now to recon
sider a question which has been raised in
this debate time and again as to the real
implications and meanings of the words
"without regard to the origin or cause of
such segregation." If this reference is
now going to be applied to the concept of
de jure or de facto segregation, without
any regard to the origin or cause of such
segregation, it is going to be extremely
difficult for the courts or the Secretary of
Health, Education, and Welfare, to really
administer it. It seems to me that we
have pretty well explored the fact that in
respect of de jure segregation we have
had the interposition of State action or
of some kind of governmental action.
This generally had a history rooted in the

separate-but-equal school system; and
various presumptions, and so forth, arose
in that regard. We argued that at great
length. I shall refer to it again in the
course of my presentation of this amend
ment.

With regard to de facto segregation, we
have not dealt with this subject at all. If
we are going to go into de facto segrega
tion in the courts and in the Department
of Health, Education, and Welfare, it be
comes critically important whether it is
based upon housing patterns, whether it
is based upon educational concepts,
whether it is based upon the particular
way in which a school system has been
organized, and so forth.

May we have order, Mr. President?
The PRESIDING OFFICER. The Sen

ate is not in order.
Mr. JAVITS. There are a number of

additional considerations not relevant to
de jure segregation which are now intro
duced into this equation. Therefore, it
seems to me that the idea that we will
suddenly strip both the issue of de jure
segregation and the issue of de facto seg
regation of any concept of origin or cause
in the eyes of both the HEW and the
courts is untenable. It becomes even more
untenable now-though it has been
picked up time and again by Members on
both sides of the aisle-than it was be
fore. It is a fact that in given cases, the
court has engaged in a presumption, with
regard to de jure segregation, that if
there has been a segregated school sys
tem based upon governmental action,
that continues, and that there must be
proof that it is being desegregated or
that it has been desegregated.

It seems to me, therefore, that in the
case of de facto segregation, you would
also have similar presumptions with,re
spect to patterns of housing, with re
spect, as I have said, to the organization
of given departments of education, with
respect to the pedagogical and educa
tional practices of given school districts
which affect the question of origin or
cause of such segregation.

So I believe that there Is much more
reason for dealing with this subject and
striking out this particular part of the
Stennis amendment now, so long as we
are engaged in perfecting it, than there
was before.

Much has been made here of the fact
that we wish to apply in an evenhanded
way, all across the country, the same
law. But I respectfully submit that now
that we have made a new law, for the
very reasons that the Senator from Ten
nessee (Mr. GORE) argued that this was
a statement of policy and, therefore,
could conceivably be rejected by the
administration or be rejected by the
courts.

Precisely because it is a statement of
policy of the United States, it seems that
the good faith of the United States is at
stake; or it is being accepted rather than
rejected by governmental agencies and
courts. Certainly, that is true of a gov
ernmental agency like the Department of
Health, Education, and Welfare which is
required to make orders, rules and reg
ulations, and guidelines, in respect of
this particular matter.

Now, Mr. President, I point out again,

by way of supporting the argument that
there has been considerable expansion,
by adoption of this amendment, of the
responsibility of the United States and
the policy of the United States, that title
VI, section 601, of the Civil Rights Act of
1964 does not in any way refer to de jure
or de facto segregation. The same is true
of the amendments to the Elementary
and Secondary Education Act of 1965,
adopted in 1967, that they do not deal
with de facto or de jure segregation.

Mr. SCOTT. Mr. President, will the
Senator from New York yield right there,
so that I may address an inquiry to the
distinguished majority leader?

Mr. STENNIS. Mr. President, will the
Senator from New York yield?

Mr. SCOTT. I wish to address an in
quiry to the distinguished majority
leader. It was my understanding that
there will be some time consumed on
this amendment, and if we are not going
to vote tonight, I wonder whether we
could not have an agreement that we
would vote tomorrow, and as to what
time we will be coming in.

Mr. STENNIS. Mr. President, will the
Senator yield to me?

Mr. JAVITS. Mr. President, I have the
floor. May I ask for what purpose the
Senator from Mississippi wishes me to
yield to him?

Mr. STENNIS. I want to make a com
ment on the statement just made by the
Senator from Pennsylvania.

Mr. JAVITS. I yield for that purpose.
Mr. STENNIS. Mr. President, the lan

guage proposed to be stricken out is sim
ilar to what has just been inserted-to
wit, de jure or de facto; but on the mat
ter of procedure, I would like first to dis
pose of this amendment tonight if we
could, and then vote on the Scott pro
posal in the nature of a substitute and, if
that Is defeated, then vote on the amend
ment itself. Let us dispose of this mat
ter. I think we have had good and full
debate.

I just want to state my position before
anything more is said about what should
be done tonight.

Mr. SCOTT. Mr. President, will the
Senator from New York yield to me
further?

Mr, JAVITS. I yield.
Mr. SCOTI'. I should like to query the

distinguished majority leader, since the
information is that there will be some
more time consumed on this amendment,
whether the majority leader would be
ready to suggest an adjournment now,
and an hour for meeting on tomorrow?

Mr. MANSFIELD. As the distinguished
minority leader will recall, we did agree
on coming in tomorrow at 11 o'clock, and
that order has been granted.

The PRESIDING OFFICER (Mr. CAN
NON in the chair). Will the Senate please
be in order.

Mr. MANSFIELD. Mr. President, it
appears to me that this has been a long,
a hard, and an arduous day. From the
tone of the present speaker, it looks to
me as though he has goed leverage to
talk for a considerable length of time
further tonight.

In view of the present circumstances,
I would suggest that there be no further
debate tonight on the pending amend-
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ment; that if there are other Members
who wish to speak on some other amend
ment, that we adjourn very shortly, and
that there be no further votes tonight.

Mr. JAVITS. The Senator is right. This
amendment can come before or after. I
believe it will facilitate the vote on the
amendment of the Senator from Penn
sylvania tomorrow. I would assume I
could withdraw my amendment now
and let us go ahead with the Scott
amendment on tomorrow.

Mr. President, I withdraw my amend
ment, clearing the way for a vote on the
modified Scott amendment tomorrow.
With that understanding, Mr. President,
I withdraw the amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

(The pending Scott amendment (No.
500), as modified, is as follows:)

On page 45, between lines 4 and 5, In
sert the following:
"POLlCY WITH RESPECT TO THE APPLICATION

OF CERTAIN PROVISIONS OF FEDERAL LAW

"SEC. 2. It Is the policy of the United
States (1) that guidelines and criteria es-
tablished pursuant to title VI of the Civil
Rights Act of 1964 and section 182 of the
Elementary and Secondary Education
Amendments of 1966 shall be applied uni
formly in all regions of the United States
in dealing with unconstitutional conditions
of segregation by race In the schools of the
local educational agencies of any State; and
(2) that no local educational agency shall
be forced or reqUired to bus or otherwise
transport or assign students In order to over
come racial Imbalance."

Mr. AIKEN. Mr. President, do I cor
rectly understand that we vote on the
Scott amendment tonight?

Mr. MANSFIELD. No. We shall vote
on the Scott amendment tomorrow.

Mr. AIKEN. I thank the Senator.
Mr.' MURPHY. Mr. President, first, I

want to congratulate Senator PELL for
his work in bringing this comprehensive
education bill to the Senate. This bill,
H.R. 514, the Elementary and Secondary
Education Act of 1969, is a complex bill
with the report accompanying the meas
ure running over 400 pages in length. The
measure 1s a product of extensive hear
ings and long executive sessions where
many amendments were considered. The
result, I believe, is a bill that should be
supported by the full Senate. I strongly
urge its enactment.

There are many provisions of the bill
in which I am interested and which I
strongly support, such as adult educa
tion, the new gifted and talented children
program, which I cosponsored, the exten
sion of the Teacher Corps program, the
codification and extension of the handi
capped programs, the supplemental cen
ters, improvements in the migrant edu
cation program, the provisions strength
ening State and local education agencies,
vocational education, the new authority
for evaluation of education efforts, and,
of course, the extension of the impacted
aid program. I am particularly pleased
with the extension of two programs,
which are very dear to my heart, and
which I believe are so promising. I am
referring to the dropout prevention and
bilingual programs. Only recently I wrote
the conferees of the Labor-HEW appro
priations bill urging that the $25 million

level for the bilingual program be re
tained and that dropout prevention pro
gram funds be increased. I was greatly
honored that the President of the United
States did see fit to single out my pro
gram, the dropout prevention program,
by requesting that an additional $10 mil
lion be provided for this high priority
effort.

Today, Mr. President, I will limit my
discussion to what I regard the most sig
nificant amendment or new program in
the bill. I am referring to the incorpora
tion by the committee of the Urban and
Rural Education Act, S. 2625, which I in
troduced on July 15, 1969, as a new part
C of title I of the Elementary and Sec
ondary Education Act. I drafted S. 2625
in response to the educational crisis
which I believe exists in certain urban
and rural school districts across the
country. S. 2625 provides a 30 percent
add on for the first year and a 40 percent
add on for second and subsequent years
to school districts in both urban and ru
ral America having large numbers or
high percentages of children from low
income families. In an accompanying
floor statement, I documented how these
districts reached the educational and fis
cal crisis that they face today. I traced
the changes that have taken place across
the country in the past two decades,
changes I believe we must understand,
if we are to adequately deal with the ed
ucation problems that are confronting
our country.

I ask unlj.nimous consent that my full
statement of July 15, 1969, be printed in
full in the RECORD following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit U
Mr. MURPHY. Mr. President, as ini

tially introduced, S. 2625 would have pro
vided additional assistance to school dis
tricts where-

The number of disadvantaged title I
children was double the national rate of
low-income children; or

The number of title I children was
5,000 or more.

These tests were modified in committee
so that to the urban test of 5,000 or more
title I youngsters was added the require
ment that the number had to constitute
at least 5 percent of the total children in
the school district.

The rural test--double the national
average of title I youngsters-which
would have been 31 percent, was changed
so as to now require that the number of
title I children is at least 20 percent of
the total children in the school district.
To take care of those cases where local
educational agenc'es miss qualifying un
der the formula by a relatively small
number of children, a total of 3 percent
for the first year and 5 percent for the
second and succeed'ng years of all sums
made available under this program is set
aside. The initial bill provided for 3 per
cent initially and 4 percent for succeed
ing years. An amendment by Senator
PROUTY raises the 4 percent to 5 percent.
Under this relief provision, a local educa
tional agency which narrowly misses
qualifying under the above formula may
receive a grant under this part if the
State educational agency determines in
accordance with the standards and crite-

ria established by the Commissioner of
Education, that such local educational
agency has an urgent need for financial
assistance to meet the special educa
tional needs of educationallY deprived
children.

I have written various requirements
into this part C program; namely, that
funds under this part will be used solely
in preschool programs or elementary
schools serving the highest concentra
tion of children from low-income fami
lies. The rationale for this requirement
was adopted by the committee as noted
in the committee's discussion of this re
quirement:

The Committee believes that Title I funds
should be focused on the early years of edu
cation. This requirement in Part C was
adopted by the Committee on the basis of
growing evidence which Indicates that the
early years of education are of paramount
Importance in a child's development. Reports
based on the experience of classroom teach
ers and other observers Indicate that in gen
eral it Is extremely difficult to reach the level
of achievement at the secondary level If the
quality of education at the elementary level
has been poor.

Experience under other federal programs,
such as the Job Corps, attest to the difficulty
and the great expense of remedial education
compared to the expense of education to pre
vent the need for remedial education. The
committee believes that a focus on educa
tional deficiencies at the pre-school and ele
mentary years, the preventive approach, is
more likely to be effective and less expensive
than expenditures for compensatory educa
tion at the secondary level.

In addition, local educational agencies
are required to use these additional funds
in schools within the district having the
greatest need. That is, in those schools
having the highest concentration of chil
dren from low-income famiiles. One of
the criticisms voiced frequently regard
ing title I funds is that the district is
spreading such funds too thinly to get
maximum results. Commenting on the
need for concentration of title I funds,
the fourth annual report of the National
Advisory Council of the Education of
Disadvantaged Children concluded:

Success with these children (Title I). In
sum, requires a concentration of services on
a lIImted number of children.

The Council urged the "adherence to
the principles of concentrating funds
where the need is the greatest so that
a limited number of dollars can have a
genuine impact rather than being dis
sipated in laudable but inconclusive evi
dence."

Similarly, Mr. President, California's
title I evaluation report for 1967-68
says:

Characteristic of the most successful pro
grams was their concentration Df services on
a limited number of objectives and a limited
number of specifically identified children.

The recent California title I evaluation
report for 1968-69 says that the im
portance of concentrating services comes
out louder and clearer from an examina
tion of the individual school districts'
reports. I quote:

The m:)st successful programs are those
that concentrated services on a limited num
ber of objectives and a limited number of
specifically Iden tified children. These projects
focused on a few activities, adequately
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funded. However, there are still widespread
cases of ineffective projects which attempted
to carry out too many, often unrelated, ac
tivities With insufficient funds and scattered
the activities over too many chlldren so that
the concentration of services was Inadequate
to improve student achievement level sig
nificantly.

I also believe it is important to point
out the important requirements spelled
out in section 14Ha) (12). This requires
school districts desiring to take advan
tage of the part C add-on to-after the
first year-develop a comprehensive plan
for meeting the specific educational needs
of educationally deprived children. In
cluded within the comprehensive plan
must be provisions spelling out the spe
cific objectives of the program, provisions
assuring the effective use of all funds
under title I, and provisions setting forth
the criteria and procedures, including ob
jective measures of educational achieve
ments, that will be used to evalUate at
least annually the extent to which the
objectives of the plan are met.

Mr. President, these are similar to the
requirements that are demanded of all
dropout prevention programs in this
country. I believe the dropout preven
tion program is demonstrating to the
country that it is possible to have ac
countability in education. Each of the
dropout projects must spell out its ob
jectives. Each of the dropout projects is
required to have an intensive inhouse
evaluation~ Each of the dropout projects
is subjected to an "educational audit"
by an outside organization to make cer
tain that it achieves the objectives that
it has established. It is this kind of
practical hard-headed, no-nonsense ap
proach that I hope will be employed in
the new part C program.

While the new part C program as
reported is not precisely as I would like
I do believe that it is a most significant
new program which will bring additional
and needed assistance to certain dis
tricts in dire need of assistance. While
! believe that the forinula as originally
mtroduced was probably as good as any
formula can be, a compromise was nec
essary if the Urban and Rural Education
Act were to be enacted. I was disap
pointed particularly with the 15-percent
limitation adopted by the committee.
When the committee enlarged the num
ber of eligible districts by using the 20
percent rural test rather than double the
national average, or 31 percent as in the
original measure, the effect w'as to ex
pand the program. Thus, the adoption
of the 15-percent limitation will prob
ably preclude the funding of the full
entitlement of eligible districts. This
runs contrary to the thrust of the pro
gram.

That a crisis exists and that the Urban
and Rural Education Act is needed can
be seen by the fact that some school dis
tricts have been forced to consider clos
ing school or reducing programs.

S. 2625 has been endorsed by educa
tors and education organizations all over
the country. Among the groups endors
ing it were the National Education As
sociation, the American Federation of
Teachers, the National SChool Board As
sociation, and the Research Council on

the Great Cities Program for School
Improvement.

In addition, Mr. President, letters
urging enactment of the proposal were
received from superintendents of schools
from all across the country. I am particu
larly grateful for the strong support given
the measure by educators and others
from California; including Dr. Max Raf
ferty, superintendent of public instruc
tion and director of education, Dr. Wil
son Riles, director of California's De
partment of Compensatory Education,
Superintendent Jack P. Crowther of Los
Angeles, Superintendent Robert E. Jen
kins of San Francisco, Acting Superin
tendent Spencer D. Benbow of Oakland,
Assistant Superintendent Bluford F.
Minor of San Diego, and Superintendent
Ralph W. Hornbeck of Pasadena, and
others.

Also, Mr. President, Secretary of
Health, Education, and Welfare Robert
Finch and Commissioner of Education
Allen both eloquently pointed out the
importance of dealing with the educa
tional crisis. Secretary Finch told the
Education Subcommittee:

One of our greatest concerns is to find bet
ter ways to meet the educational crisis In
the cities. School people and board members
across the country are frightened by what
they are call1ng the "Youngstown's phenom
enon"-the complete shutdown of their
schools for lack of funds. CIties like Phila
delphia, Chicago, Baltimore, Los Angeles and
Detroit, to name a few, are facing severe
financial crises. Some, like Baltimore, have
made most strenuous efforts to obtain ad
ditional resources, and st11l finding their
needs to be far beyond their capablllties....

The core cities contain the highest con
centration of the poor and educationally de
prived and are experiencing mounting dif
ficulties in finding adequate resources to
support their school system. Providing qual
ity education for the disadvantaged children
in our cities and in rural areas is apparent
not only for the sake of poverty's children
but also for the sake of all children of in
creasingly urbanized America. This problem
is among the most important priorities in
our search for improved ways to respond to
the need of America's schools and school
children.

Similar notes of urgency were sounded
over and over again in testimony. I be
lieve that a two-pronged attack on the
educational deficiencies in both urban
and rural Amelica of the new part C
program is most desirable. The cham
ber of commerce in a study, entitled,
"Rural Poverty and Regional Progress in
Urban Society," also advocated a twin
approach. The report said:

Better education for potential or incom
ing migrants both at the place of origin
the rural south-and the place of destina
tion-the central city-is necezsary to maxi
mize human resources and reduce poverty
nationally. An inferior education for im
poverished children in rural and urban areas
is economically costly to the nation. Edu
cation expands life's opportunities. In to
day's economy, education, JObs and material
well-being are inextricably related. The bet
ter a man's education, the better his pay
and the better his standard of living. To
maximize productive human resources, this
nation must offer full and fall' educational
opportunities to all its residents.

The Nation is a mobile one. One-half
of our population changes and one mil-

lion youngsters cross state lines yearly.
Educational deficiencies in one area, in
one State, are not only a handicap for
that particular State community, but
they also produce problems for other
areas. Our cities today offer ample evi
dence of this truth. I believe it is im
perative that additional resources be pro
vided to these urban and rural districts
having large numbers or a high concen
tration of low-income children. The tax
bases of all too many of our core cities
and rural areas simply do not have the
resources to launch the required effort
to eliminate or reduce the gross educa
tional inequities between regions and
between impoverished urban and rural
areas and affiuent suburban communi
ties.

Mr. President, I believe that the new
part C program is a needed response to
the education crisis that exists in school
districts having large numbers or high
percentages of educationally disadvan
taged children, and I believe that the
program is essential to the Nation's ef
forts to provide equal educational oppor
tunities to all citizens. This will not be
an easy job, but I am convinced that we
can do it.

Mr. President, there has been great
discussion in our newspapers and maga
zies, over our radio and television net
works, on the educational crisis that
exists. I believe that the Urban and
Rural Education Act, Which has been
incorporated as a new part C to title I
is a needed response to these educationai
distress signals.

Mr. President, I would like to ask
unanimous consent that the letters
which I have received from educators
and educational organizations support
ing this measure be printed in the
RECORD. This, of course, is in addition to
the text ~f my statement of July 15, 1969,
when I mtroduced S. 2625, the Urban
and Rural Education Act of 1969.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2'>
EXHIBIT 1

S. 2625-INTRODUCTION OF THE URBAN AND

RURAL EDUCATION ACT OF 1969
Mr. MURPHY. Mr. President, I send to the

desk a b1l1, the Urban and Rural Education
Act of 1969. The measure would amend title
I of the Elementary and Secondary Education
Act of :1.965 in order to alleviate and help With
some of the critical problems that are beset
ting the field of education.

The ACTING PIlESrnENT pro tempore. The b111
wlll be received and appropriately referred.

The b11l (S. 2625) to amend title I of the
Elementary and Secondary Education Act of
1965 in order to provide for a program of
urban and rural education grants to local
educational agencies, introduced by Mr.
MURPHY, was received, read twice by its title,
and referred to the Oommlttee on Labor and
Public Welfare.

Mr. MURPHY. Mr. President, tOday I address
the Senate and introduce a b1ll on a most
important and vital SUbject. I am speaking
of the educational crisis that exists today in
the Nation's big cities and depressed rural
areas, where so very many disadvantaged
youngsters are concentrated.

Almost dally, from these trOUbled schools,
we pick up educational distress signals
bond issues defeated, cutbacks in educational
programs, teacher Shortages, classroom vio-
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lence, dropouts, lack of discipline, drug prob
lems, and an endless number of concerns
that beset our educational system. While
there Is general agreement that these signals
are both real and serious, llttle response has
been made to them. The measure I introduce
today, Mr. President, Is a sorely needed reply
to these Insistent educational "s 0 S" sig
nals. It would amend title I of the Elemen
tary and Secondary Education Act to provide
additional assistance to these schools In an
effort to rescue them from the fiscal straits
they are In and to enable them to compensate
for the educational deficiencies of the dis
advantaged youngsters found In dispropor
tionate numbers and percentages In these
areas.

My b1ll, the Urban and Rural Education
Act of 1969, would authorize a 30-percent ad
dItion or "add-on" to regular title I funds
for the first year and a 40-percent addition
or "add-on" for the second and succeeding
years to local education agencies With ap
proval by the State education departments
In Which:

First, the number of disadvantaged, title
I children, is double the national rate of low
income chlldren; or

Second, the number of title I children Is
5,000 or more.

Because we are In the midst of an edu
cational crisis, first-year funds will go to
local educational agencies without any pre
conditions. For second and succeeding years,
however, my b1ll requires that the local edu
cational agency develop and secure approval
of a plan before receiving funds.

I have written into the amendment some
requlrements, Which I am convinced are nec
essary. These requirements were framed
after discussions with both classroom teach
ers and educational leaders. I beHeve they
are essential to get maximum use out of
llmlted resources and attaln maximum re
sults. First, my amendment requires that
these add-on funds be used only at the
elementary level. Classroom teachers, who
dally struggle with thls crisis, tell me that
it Is difficult at best to rescue youngsters
who reach the secondary grades trailing their
contemporaries by a number of grades. I do
prOVide, however, for an escape clause which
would allow funds to be used at the sec
ondary level, with the approval of the local
and state educational agencies, If the prob
lems are equally urgent at the secondary
level and If It can be shown that such ex
penditures are effective at the hlgher level.

Another Important reason for emphasiZ
Ing the elementary school years Is the grow
Ing realization of their Importance to a
chlld's early development. A recent State of
California evaluation of the Headstart pro
gram demonstrated that thls program In
California Is producing "Dramatic and posi
tive reSUlts." This stUdy found that the chil
dren partlelpating In the Headstart program
made tWice the normal gains In language
tests. The report also Indicated that IQ scores
were raised an average of 17 points over a
17-month period. With this program pro
Viding youngsters an equal start, It is Im
portant that the elementary grades con
tinue thls progress.

Mr. President, I ask unanimous consent
that a June 13 article from the Los Angeles
TImes on the Headstart program be printed
In the RECORD at the conclusion of my re
marks.

The ACTING PRESIDENT pro tempore. With
out objection, It Is so ordered.

(See exhibit 1.)
Mr. MURPHY. Mr. President, a I;econd re

quirement Is that preference must be given
to schools having the greatest need withln
a qualifying district. Scattering of funds too
thinly Within a district has been a criticism
voiced frequently to the use of the title I
funds. It Is my hope and Intent that the
elementary level requirement not only wll1
help prevent the necessity for difficult re-

medial work at the secondary level, but also,
when coupled with the preference provision,
Will resUlt In the concentration of resources
so as to achieve a substantial and a maxi
mum Impact.

My b1ll also would provide an additional 3
percent for the first year and 4 percent for
SUbsequent years, to be used at the discretion
of the Conunlssloner of Education. This is to
avoid any Inequities in the operation of the
formula. While I am convinced that my
formUla Is a fair one and wllJ reach the most
troubled schools in the country, I have
added this amendment so that the Commis
sioner Will have the needed flexibility to
respond to schools In districts, not qualifying
under my amendment, but nevertheless hav
Ing similar needs. Mr. President, this blll will
provide substantial new resources to school
districts. Had my amendment been on the
books In the last fiscal year, for example, it
would have meant, based on the appropria
tions for title I, approximately $200 mimon,
and for this fiscal year, based on the adminis
tration's title I request, it would mean an
additional $220 mUllon, which is badly
needed.

In 1961, Dr. James Conant, the noted edu
cator, warned;

"We are alloWing social dynamite to ac
cumUlate in our large cities."

The accuracy of his warning, the exploslve
ness of the "social dynamite" has been
brought home to all Americans. Much of
this "social dynamite" results from those
who have dropped out of school. The Com
mission on Civil Disorders reported that the
"typical riot participant was a high school
dropout." The fact that 1 million youngsters
drop out of school yearly, lll-prepared to find
employment and a useful place In our com
petitive society which demands highly
trained and educated cftlzens has greatly
alarmed me and I know this is true of all
Senators. As a reSUlt, I authored In 1967 a
dropout prevention program to the Elemen
tary and Secondary Education Act. This pro
gram, which was adopted by the congress
and is now part of our education laws, seeks
to concentrate resources In an effort to find
approaches that wlll prevent dropouts.
Strongly supported by both the Johnson and
the Nixon administrations, this program has
great promise and potential In finding long
term solutions to the dropout problem. How
ever, It Is just getting underway and only $5
million of the $30 mllllon authorized was
appropriated. The administration has re
quested $23 million for the program for this
new fiscal year, and I certainly hope the
Congress will fully fund It, because I can
think of no area where an expenditure coUld
do a better job in connection with the future
of our country.

I am convinced, however, that existing
problems of our cities and depressed rural
areas are too urgent to await these results.
Our 50 large cities alone enroll one out of
every four disadvantaged youngsters In the
United states. What we have, Mr. President,
is an Intolerable situation where large num
bers of students with significant education
handicaps are found In school districts with
resources unequal to the challenge of educat
Ing them. These youngsters are harder to
educate and we simply must provide addi
tional resources if we are to give them an
equal educational opportunity. The follow
Ing facts clearly reveal not only the enormity,
but the severity of the educational prob
lems In both our troubled urban and rural
schools.

In our urban areas, Mr. President,
youngsters from low-Income families begin
school With a handicap. Standardized test
scores given to first graders Indicate that
minority children, many of whom are In the
low-Income group, on the average, rank 15
percent lower than other children. Quite
obviously they have a much harder job to
get started.

Starting behind, these children fall even
further behind. The average minority group
stUdent Is roughly two grades behind other
students at grade 6, three grades behind at
grade 9 and four grades behind at grade 12.

In our Nation's 15 largest cities, the
school dropout rate varies from a high of
46.6 percent to a low of 21.4 percent. As bad
as these statistics are, focusing on poverty
area schools within our large cities, It Is
shocking that 70 percent of the youngsters
drop out before completing high school. In
California the McCone Commission, estab
lished In the wake of the 1965 Watts 'rioting,
found that In three schools in a predom
Inately Negro area of Los Angeles, two_
thirds of the students drop out before com
pleting high school.

And In our rural areas:
Youngsters receive less education than

their comunterparts in other sections ')f
the country. Chlldren In urban centers aver
age 11 years of school whereas rural regions
average about 9 years.

ApprOXimately half of the 415,000 children
of migrant parents have been estimated not
to attend school on a regular basis.

In 1960 nearly twice as many urban as
rural youngsters were enrolled In college.

Rural Isolation and inadequate salaries
make It difficult to secure trained teachers.
As a result, tWice as many rural teachers
as urban teachers lack proper certification.

A Septernber 1967, Presidential Advisory
Commission on Rural Poverty reported:

"There are still about 10,000 one-room
schools In this country-mostly in rural
America."

Mr. President, nearly two decades ago, the
late, esteemed Senator Robert Taft, saw In
eqUities In educational opportunities
throughout the country, and reversed his
earlier opposition to Federal aid to educa
tion and became Its strong advocate. Sen
ator Taft then eloquently explained this
shift:

"Two years ago I opposed very strongly
the proposal which then was made for a gen
eral passing out of Federal funds In aid for
education; but, In the course of that In
vestigation and that debate, one fact became
apparent, namely, that In many States the
chlldren were not receiving a basic educa
tion; and that some of the states although
spending on education as much of a propor
tion of their Income as the larger wealthier
States, were not able to prOVide such basic
education ... It has always seemed to me
that education Is primarily a state function.
I have not changed my views on that sub
ject: but I believe that In the field of educa
tion the Federal Government, as In the fields
of health, relief, and medical care, has a sec
ondary Interest or obligation to see that
there Is a basic fioor under those essential
services for all adults and chlldren In the
United States. I have partiCUlarly felt that
the entire basts of American Ufe Is oppor
tunity, and that no child can have an equal
opportunity unless he has a basic minimum
education."

Mr. President, as a nation. we have made
substantial educational advances In the
past two decades, both quaUtatlvely and
quantitatively. Sputnik jolted the Nation
Into enacting the National Defense Educa
tion Act of 1958. This was foJlowed by the
Elementary and Secondary Education Act,
the vocational education amendments, as
well as other Federal legislation Which, along
with a tremendous effort on the part of
State governments and local communities,
has resulted In more and more people re
ceiving Increased and better education.

Yet, education ineqUIties. which so con
cerned and moved Senator Taft In the late
forties, exist today and should, I believe,
move Congress to adopt my proposal. Today,
the Inequities In education are both slm
llar and drastically different than those of
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Taft's time. They reflect those very changes
that have taken place across our country.

These changes have developed from per
haps one of the greatest internal migrations
of people in history. Since World War n, a
great exodus of Americans from rural to ur
ban America has occurred. Over 20 mil
110n Americans have made that march until
now, 70 percent of our citizens 11ve in ur
ban areas containing less than 2 percent of
our land.

To produce such a dramatic population
shift, obviously many factors were at work.
Poor conditions and limited opportunities in
rural America sent people to the cities, seek
ing greater opportunities and better condi
tions. This push-pull phenomenon often re
sulted in bringing both the best and the
worst of rural America to the city. And, rural
America, by this process, was stripped of
needed educated and trained manpower and
the arrival of the worst into the cities sub
stantially magnified the serious situation
that cltles find themselves in today. The
poorest of the migrants, in tems of train
ing, education, and financial resources, and
because of discrimination, have tended to
stay in the cities whUe the best trained and
educated, making up a rising middle class,
joined in another significant internal migra
tion-the movement of 33 percent of these
cities' inhabitants to the SUburbs. Today
more than half of our metropoUtan popUla
tion llves outside the central city. During
the period of 1966-68, an average of 486,000
white Americans left cities. This was almost
four times as many as the 141,000 whites who
left the cities during the previous 6-year
period. Sylvia Porter, the widely syndicated
financial columnist commented recently on
the consequences to the big cities of this out
ward migration. She wrote:

"For a high proportion of those moving out
of the cities are those in their young to
middle financially able and independent
years. A high proportion remaining in the
cities are the poorer households-households
headed by women or older citizens, house
holds with a lot of children, broken fami
lies. There are the people most dependent on
welfare, the people who can least afford to
pay the taxes to finance the cost of essential
pub11c services. No sign of reversal in these
new population trends is in sight. The finan
cial outlook for our cities has never been
bleaker."

In addition .to the migration from cities of
such citizens, industry, With its tax base and
jobs, both of which are desperately needed
by core city citizens, has also been moving
out. Mr. Alan K. Campbell, in the January
11, 1969, edition of Saturday' Review traced
this industry decentralization trend, saying:

"An examination of the central cities of
twelve large metropo11tan areas. demon
strates that the proportion of manufactur
ing compared to that of suburban areas has
clearly declined over the past three decades,
especially in the post-World War II perIod.
In 1929, these twelve cities accounted, on
the average, for 66 per cent of manufactur
ing employment. This percentage decreased
to 61 per cent by 1947, dropped to 49 per cent
by 1958, and has since declined even further."

New jobs being created in the suburban
areas, because of transportation problems,
are often out of reach of the poor people from
the central city.

Mr. President, it is not that our troubled
cities and impoverished rural areas have not
been trying. Although running as fast as they
can, they sUp farther and farther behind.
With its financially better-off individuals
and industry moving to the suburban areas,
the tax base of. the cities has seriously
eroded. Mr. Alan K. Campbell described the
meaning of this tax base loss to city edUGa
tion programs, and I quote:

"Translated into education terms, the tax
base in large cities has not kept pace with
the most recent growth and changing nature

of the school population in the cities. In
deed, an examination of the per pupil taxable
assessed evaluation over a five-year period
shows that ten large cities out of fourteen
experienced a decrease in this source of reve
nue. Since local property taxes are the major
source of local education revenues, large
cities can barely meet ordinary education
needs, let alone resolve problems, resulting
from shifting their popUlation patterns."

The tax base of impoverished rura.l areas
is equally distressing.

l\1r. President, the popUlation pa.ttern
shifts which we have been discussing have
produced great changes in our society,
changes we must appreciate, changes we must
understand, if we are to deal with the crisis
confronting us.

It is useful to recall that there was not
always such a dilemma in our cities. On the
contrary, from almost the beginning of the
free public school education, cities with their
concentration of wealth and talents were in
the forefront of the Nation in education. The
large cities had higher per pupll expendi
tures than outlying school districts. Their
better education programs were an addition
al attraction to the cities. Around 1949, which
is about the period Senator Taft was urging
financial assistance to remove educational
inequities, many large cities began to show
a decline in the educational expenditures
relative to their previous levels and with few
exceptions relative to the national norm.

By 1965-66, only New York City of the top
36 cities in the Nation could boast of a per
pupll expencL1ture significantly higher than
the national norm. Economist Seymour
Sacks, professor of economics at Syracuse
University, traces 1Jhe deterioration of the
central city's favored financial position as
follows:

"It would not be amiss, however, to ttate
that the period from about 1957 to the pres
ent witnessed the most fundamental shift
in the fiscal position of large city educa
tional systems in U.S. history. For as late as
1957 central cities were still able to spend
Slightly more than their own outside central
cIty areas. Based on a representative cross
sectional stUdy of 36 Standard Metropolitan
Statistical Areas in the year 1957, the com
parable current expenditures per pupll for
the two areas were $312 in the central cities
and $303 in the outside central city areas. In
a short five-year period, that is by 1962, a
gap of $64 had opened up between the cur
rent expenditures per pupll in the outside
central city area and the central city areas,
$438 compared to $376. In this short period
the historic preeminence of central city edu
cation had vanished. And within three more
years the gap had widened to $124 per pupU,
$573 per pupll as compared to $449 per pupll.
With only two .exceptions, Whatever per pupll
expenditures in a given central city area were,
those of its outlying areas were higher. In
only two areas, Denver and Providence, R.I.,
were central city expenditures higher than
those of their outlying areas, and they were
nominal amounts. In two areas the same
school dIstricts provided public school edu
cation to both the central city and outside
central city areas. In the remaining 32 areas
the outside areas had higher levels than
those of their central city areas. A clear pat
tern of dominance had been established."

ThUS, from 1957, when the central city
enjoyed a slight edge in per pupll expendi
tures, its educational system, compared to
the school syStem outside the city, steadlly
deteriorated. By 1965, in the 37 largest metro
politan areas, the average per pupil expendi
ture was $449 for the central city but $573
for the suburbs-a gap of $124. All indica
tions are that this expenditure gap, already
wide, is growing dramatically.

Mr. President, also entering the picture
and compounding the fiscal crisis of our
cities are the noneducation services and de
mandS which confront them. Our ciUes have

monumental problems beside education. Air
and water pollution, rising crime rates, trans
portation snarls, and housing are Just a few.
That noneducation costs are a greater bur
den to the city is demonstrated by the fact
that noneducational expenditures ma.ke up
68 percent of the total public expenditures
in the Nation's 37 largest central cities, as
compared to only 47 percent in the suburban
districts. This excessive demand for services,
or what one author has called mUnicipal
overburden, on education in our cities has
been described by the Fels Institute as fol
loWl;:

"The high cost of municipal services which
produce much higher total tax burden on
the urban districts significantly reduces the
ablllty of the urban districts to prOVide fiscal
support for education services."

In addition, Mr. President, State equaliza
tion formulas have not kept pace with the
population movements and financial needs
of the various districts within the States.
Earlier in our history, the city's wealth was
tapped to equalize educational opportuni
ties in less affluent areas. Now that the
situation is reversed and the cities are in
desperate need of financial help, States must
reexamine their allocation formulas in llght
of these changing circumstances. l\1r. Alan
Campbell describes the State equa.lIzation
formUlas, sayIng:

"The shocker, however, is that state aid
to schools, which one might think would be
designed to redress the imbalance somewhat,
discriminates against the cities. On the
average, the SUburbs receive $40 more in
state aid than the cities."

Governor Reagan, of California, is well
aware of the fallure to properly match re
sources and need. In a May 11, 1969, report
to the people of the State, he said:

"There is widespread agreement that we
must overhaul the tax structure used to
finance our public school system. The exist
ing financing program for elementary and
secondary schools in California does not pro
vide equal education opportunities for all
chlldren in the state. Elementary school
district expenditures, for example, range
from as little as $289 per ADA-this means
per average dally attendance, or $289 per
student--all the way up to $2,662 per stu
dent per ADA in some school districts. Some
low-wealth 1.t1stricts struggle under intoler
able property tax burden, while some high
wealth districts are not so heaVily burdened."

There Is definitely an imbalance there
that needs attention.

My good friend, Governor Reagan also
made an innovative proposal to correct these
traditions. Certainly he is to be commended
for his efforts to right this mismatch of
need and resources.

The picture that has emerged from the
discussion so far is not a pleasant nor a
pretty one. We have traced the great mi
grations that have taken place in our coun
try. We saw that both the best and the worst
of the rural areas poured into the cities.
We examined a subsequent exodus from the
city to the suburban community by a grow
ing middle class with its higher income and
by industry with its important tax base. This
has left a high concentration of disad
vantaged children with pressing educational
needs in our core cities and rural areas
which simply do .not have adequate resources
to cope with the situation.

Mr. President, inadequate fiscal resources
are a chronic complaint and concern at all
levels of government. But in the case of
our central cities their fiscal condItion is
acute. It is a tribute to our cities, given so
many priorities, that they have been able
to keep fiscally afloat. But tribute is not
enough. We must provide help.

Mr. President, the urgency of responding
to the education crisis can be shown by the
fact that during an April meeting of the'Na
tional School Board Associations, as many as
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30 of the largest cities indicated they may
not have enough money to begin school this
coming fall year. I understand, however, that
thIs Is unlikely and that they will all open,
but what will happen is what is happening
in my city of Los Angeles, where needed pro
grams will have to be curtailed or reduced.
In a June 19 letter, Dr. Jack Crowther, super
intendent of schools, Los Angeles, described
the Los Angeles situation to me.

May I say I have had the privllege of know
ing Dr. Crowther for a long time. I do not
think there is a finer educator or superin
tendent of schools in this great land of ours.
He said:

"The financial crisis of education in large
cities has received national attention this
past year. The situation in Los Angeles is
particularly acute as we find ourselves $27
milllon short for the fiscal year 1969-70. The
resulting cuts have seriously alIected the
quaIlty of our educational program."

Secretary Finch, in testimony before the
Senate Education Subcommittee, discussed
this problem as follows:

"One of our greatest concerns is to find
better ways to meet the educational crisis in
the cities. School people and board members
across the country are frightened by what
they are call1ng the 'Youngstown's phenome
non'-the complete shutdown of their
schools for lack of funds. Cities like Phlla
delphia, Chicago, Baltimore, Los Angeles, and
Detroit, to name a few, are facing severe
financial crises. Some, like Baltimore, have
made the most strenuous elIorts to attain
additional resources, and stlll finding their
needs to be far beyond their capablllties."

The Secretary went on to discuss the edu
cational crisis in the cities, saying:

"The core cities contain the highest con
centration. of the poor and educationally
deprived, and are experiencing mounting
diffioulties in finding adequate resources to
support their school system. Providing qual
ity education for the disadvantaged children
in our cities, and in rural areas is apparent
not only for the sake of poverty's chlldren,
but also for the sake of all children of in
creasingly urbanized America. This problem
is among the most important priorities in
our search for improved ways to respond to
the need of America's schools and school
children."

Thus, Mr. President, one of the greatest
concerns and priorities of our most capabie
Secretary of Health, Education, and Welfare
Is a search for programs to meet the rural
urban educational crisis.

Commissioner of Education, James Allen,
in discussing this school crisis said:

"The urban crises in education . . . has
shaken society at its very roots. The situation
is one which emphasizes a need for bold ac
tion at the federal level and there is no prob
lem of higher priority or greater urgency
and importance in determining what direc
tion and form this action shall take."

Oommissioner Allen has therefore echoed
the deep concern of Secretary Finch for help
to our troubled cities.

Dr. George Fisher of the National Educa
tion Association, In testimony" before the
Education Committee. emphasized the urban
crisis and suggested an approach similar to
that which I am making today. He said:

"The major problem facing America's pub
lic schools today lies in our inner-city
areas ... We suggest a 30 percent override
on the appropriation proposed by the Ad
ministration with such funds to go to those
cities with large centers...."

A similar plea was sounded by Boardman
Moore, a Californian and president of the
National School Board Association, who told
the committee:

"Core cities contain the highest concentra
tion of the poor and educationally deprived.
There is a dire necessity for prOViding com-

pensatory education for the children from
these backgrounds. Programs aimed at up
grading these educational opportunities are
both expensive and are In addition to the
regular educational system. At the same
time, the tax base of these cities has been
eroded" Medium and high-Income families
have moved fronl the cities, more and more
industry Is decentraIlzing its operation. On
top of this, the cost of prOViding necessary
city services, often called municipal over
burden, is rising."

So, Mr. President, over and over again in
testimony before the Senate Education Sub
committee, and in our communications
media, the crisis In the cities and rural areas
has been retoid. Time Is running out, how
ever, and I agree with Secretary Finch, Com
missioner Allen, the NEA, the National School
Board, Governor Reagan, and so many others
that we must indeed take "bold action," It
Is for that reason that I am proposing this
bill today.

Mr. President, I am convinced that a new
effort Is needed to deal with the massive,
critical educational problems. Why did I
elect a two-prong attack targeted where the
need Is the greatest--In our core cities and
our depressed rural areas? It is no secret that
much of the educational problems in our
cities today had their roots In rural America.
With the moblllty of our present population,
which sees one-fifth of our cltizens change
their homes and approximately one million
youngsters cross State lines annually, educa
tional deficiencies In one area of the coun
try produce problems "In another area. We
truly are a mobile people-a nation on the
move. My State of Callfornla is aware of tWs
moblllty as much as any State, for enough
people enter California each month to create
a town of 30,000 citizens. Mr. President, the
Chamber of Commerce of the United States,
in a stUdy entitled, "Rural Poverty and Re
gional Progress in Urban Society," urged a
twin approach to eradlcate "gross educational
ineqUities between regions and between Im
poverished rural and urban areas and af
fiuent suburban communities," emphasizing:

"It Is unrealistic to expect the erodlng tax
lxLse of many of our core cities and rural
areas to supply the additional money,"

Continuing, the chamber's report reasoned:
"Better education for potential or incom

ing migrants both at the place of orlgin
the rural south-and the place of destina
tion-the central city-Is necessary to maxi
mize human resources and reduce poverty
nat"tonally. An inferior education for Impov
erished children In rural and urban areas Is
economically costly to the nation. Education
expands Ilfe's opportunities. In today's econ
omy, education, jobs and material well-being
are inextricably related. The better a man's
education the better his pay and the better
his standard of living. To maximize produc
tive human resources, this nation must olIer
full and fair educational opportunities to all
its residents,"

Mr. President, In 7 short years, this Nation
will commemorate Its 200th birthday. I know
of no greater way of honoring this anniver
sary of the signing of our Declaration of
Independence than by an effort to equal what
Dr. Wilson Riles of the California State De
partment of Education, called "American
education's most challenging problem in the
latter half of the 20th century,"

He said:
"The top priority Issue facing the city

schools and in fact facing all education Is
how to improve the school achievement of
the children of the poor, dlsadvantaged
groups that have In the past failed to receive
the full benefits of American education."

Let us recognize that this has not always
been the case. In the fifties, we were con
cerned over how many made It to college,
and following sputnik, over the quallty and

quantity of our engineering and scientific
talent. Our school systems served the country
well during this period.

It was not until the sixties that we began
to really concern ourselves with the chal
lenge of adequateiy educating youngsters
coming from disadvantaged backgrounds.
Many forces converged to bring their educa
tion problems to the forefront. Education,
always Important because of the technical
nature of our society which needed skilled
and educated manpower, became a neces
sity. A high school diploma became a pass
port to employment. In addition, the country
set out to reduce poverty and the country
was determined to move more minority citi
zens into society's mainstream.

Providing equal education opportunities to
all children, regardless of their background
and place of birth, is a necessary challenge
to a Nation whose very history Is one chal
lenging chapter after another. Those who
doubt we wlll be equal to this challenge
might reread the history of the signers of
the Declaration of Independence and those
who followed them through the pages of
history. For those who doubt we can do it,
they had better reexamine the fact that our
national response to sputnik will place a
man-two men, really-cn the moon ahead
of our competitors. My amendment Is In re
sponse to the city and rural school crlsls-a
challenge more difficult and as exciting as
the moon race, and there are some who think
It may be even more productive. My amend
ment wlll help us meet the challenge of
providing truly equal educational opportuni
ties to all disadvantaged citizens. As a mem
ber of the Education Subcommittee of the
Senate, I wlll do everything I can to see that
this program, which I consider to be most
worthy and most Vital, is enacted this year.

I ask unanimous consent that the text of
the bill be printed In the RECORD at this
point.

The PRESIDING OFFICER. Without objection,
It is so ordered.

The text of the blll follows:
"S. 2625

"A bill to amend title I of the Elementary
and Secondary Education Act of, 1965 in
order to provide for a program of urban
and rural education grants to local educa
tional agencies
"Be it enacted in the Senate and House

0/ Representatives 0/ the United States 0/
America in congress assembled, That this
Act may be cited as the 'Urban and Rural
Education Act of 1969'.

"SEC. 2. Title I of the Elementary and
Secondary Education Act of 1965 is amended
(1) by redesignating part C, and all refer
ences thereto, as part D, (2) by redesignating
sections 131 through 136, and all references
thereto, as sections 141 through 146, and (3)
by Inserting before such part a new part as
follows:
"'PART C-URBAN AND RURAL EDUCATION

GRANTS
"'SEC. 131. (a) (1) For each fiscal year be

ginning after June 30, 1969, for which pay
ments are made pursuant to part A, a pay
ment shall be made to each State educational
agellcy for a grant to each local educational
agency In such State In which-

"'(A) the per centum which the total num
ber of children described In clause (A), (B),
or (C), of section 103(a) (2) of this title In
the school district of such agency for such
year bears to the total enrollment in the
schools of such agency for such year Is
greater than the two times the average such
per centum for all local educational agencies
in all the States; or

'''(B) the total number of such chlldren
In the school district of such agency in such
year is five thousand or more.

" 'For the fiscal year ending June 30, 1970,
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such grant shall be in the amount of 30
per centum of the amount which such local
educational agency Is el1gible to receive for
such year pursuant to part A of this title,
and for each succeeding tlsca.l year such
grant shall be in the amount of 40 per cen
tum of the amount which such agency is
eligible to receive pursuant to part A.

"'(2) For each such fiscal year the Com
missioner may also make payments to State
educational agencies for grants to loacl edu
cational agencies Which do not qualify pur
suant to paragraph (1) but notwithstand
ing have an urgent need for grants pursuant
to this part. The total such payments for
the fiscal year ending June 30, 1970, may
be in an amount not in excess of 3 per
centum of the total authorized payments
for such year under paragraph (1), and for
each succeeding fiscal year, the total· such
paylnents may b~ In an amount not in ex
cess of 4 per centum of the total authorized
payments for such year under. paragraph (I).

" '(b) Grants pursuant to this section shall
be used for the same purposes as grants pur
suant to part A, but for elementary educa
tion only, unless the local educational agen
cy and its State educational agency deter
lIline-

" '( 1) that the need for financial assistance
for such purposes is as urgent in the second
ary schools of the area; and

"'(2) that the use of financial assistance
pursuant to this part for secondary educa
tion will be as effective for the purposes of
this title as the use of such assistance for
elementary education;
and in such event such grants may also be
used for secondary education. Preference in
the use of such grants shall be given to
schools with the greatest number of children
described In clause (A), (B), or (C) of sec
tion 103 (a) (2) of this title and to schools
with the greatest percentage of such children
in the enrollment.

"'(c) (1) The provisions of sections 105, 106,
and 107 (except subsection (b» with respect
to applications, assurances from States, and
payments for the purposes of part A shall
apply to applications, assurances from States,
and payments for the purposes of this part,
and the Commissioner may establish such
additional requirements as may be necessary
for the purposes of this part.

"'(2) In addition to the reqUirements of
paragraph (1), for the fiscal year ending June
30, 1971, and each succeeding fiscal year, each
local educational agency applying for a grant
pursuant to this part shall submit with the
application for such grant a plan, approved
by the State educational agency, for the use
of such grant.

"'(d) There are authorized to be appropri
ated such amounts as are necessary to carry
out the provisions of this section.'

"SEC. 3. section 107 (b) of title I of the
Elementary and Secondary Education Act of
1965 is amended by striking out 'under this
part' and Inserting in lieu thereof 'under
this title.'

"SEC. 4. Sections 132 and 133(a) of title I
of the Elementary and Secondary Education
Act of 1965 are each amended by striking out
'or 121(b)' and Inserting in lieu thereof
'121(b) or 131(c)'.

"EXHffiIT 2
"[From the Los Angeles (Calif.) Times,

June 13, 1969)
"STATE'S VERSION OF PROGRAM: CHILDREN

MAKE STRONG GAINS· IN HEADSTART, STUDY
CLAIMS

"(By Jack McCurdy)
"SACRAMENTo.--ehildren in California's

version of the Head Start program made
twice the normal gains on language tests
after almost a year in the classes, the first
evaluation of the project showed Thursday.

"They averaged a growth of 14 months in
reading ability over a seven-month period,
the stUdy indicated.

"The evaluation, presented to the State
Board of Education. reflects the most dra
matic improvement in pupils' achievement
of any state program in the nation, state
officials said.

"The findings are in sharp contrast with
conclusions from a widely publicized stUdy
of the National Head Start program reported
several months ago by Westinghouse Learn
ing Corp.

"It indicated that children involved in
Head Start summer classes In 1966 had re
ceived little benefit from the Instruction.

"However, California's program Is prodUC
Ing 'dramatic and positive results,' Mrs.
Jeanada Nolan, head of the state's preschool
program, told the board.

"The study of California's preschool
classes, she said, is the first since the pro
gram began In 1965. It was recommended by
the Legislature two years ago and launched
last fall.

"About 1,550 children, representing ap
prOXimately 10% of the youngsters enrolled
In the state program, were tested last Octo
ber and last May in an attempt to measure
any changes In their achievement level over
the seven-month span.

"The pupils were located in Los Angeles,
the San Francisco Bay area, other parts of
Northern California and the San Joaquin
Valley. All major racial and ethnic groups
were included, she added.

"The Peabody Picture Vocabulary test, a
widely used test to assess the intellectual
status of very young children, was used.

"The test is reliable, and the children in
volved were carefully drawn to fairly repre
sent a cross section of the preschool pupils,
the report said.

"As a reSUlt, it added, 'it can be safely con
cluded that the increase (in achievement)
can be attributed to the effects of the pre
school educational program."

"The report also indicated that the chil
dren who were tested raised their IQs (in
tel11gence quotients) an average of 17 points
over the seven-month period.

"On the first test, their average IQ was 8B.
By the May test, it had risen to 105.

"In another analysis of the test scores,
the study showed that the average growth
in 'mental age' of the pupils totaled 16
months over the seven-month period.

"This was arrived at by averaging the
tested mental age of the pupils In October
and May and then comparing them.

"They averaged three years, nine months
in October when their actual age averaged
4 years, three months.

"In May, they averaged 5 years, 1 month
in mental age, and in actual age they had
remained an average of 4 years, 10 months.

"This analysis showed that after seven
months in the classes, their mental age as
reflected on the test had exceeded their ac
tual age by three months-making them
above-average age in language ability.

"Max Rafferty, state superintendent of
public instruction, told the board that de
spite what the Westinghouse stUdy showed,
'Head Start did make a difference in Cali
fornia.'

"Mrs. Nolan challenged the validity of the
Westinghouse studY, pointing out that the
children who were tested only were involved
In about eight weeks of Head Start classes.

"She said no pretests were used and that
when the children were tested. about two
years had elapsed since they had been in
Head Start classes.

"The study was based on a comparison of
their test scores with those of children who
had not been In the program, showing little
difference."

OAKLAND PuBLIC SCHOOLS,
Oakland, calif., August 13, 1969.

Hon. GEORGE MURPHY,
U.S. Senate, Senate Office Building,
Washington, D.C.

DEAR SENATOR MURPHY: I have read with
much interest and appreciation your address
to the Senate on July 15, 1969, on the oc
casion of the intrOduction of the Urban and
Rural Education Act of 1969.

You have most ably described the back
ground and the urgency of the need and
there is little that I can add except to say
that your description of the nation's troubled
urban school systems Is a very exact descrip
tion of Oakland's school system.

Superflcially, one might say that a city
such as Oakland should be able to help itself
more effectively. but that time has passed.
The very same conditions which have
brought the schools to crisis have pretty well
paralyzed the Will of the community to help.

The citizens of Oakland are deeply divided
in many ways and much of this seems to be
centered on What to do with the schools.
This situation has effectively defeated all
efforts to raise locally the money that is
necessary to rehabllltate the school program
and to prOVide the highly specialized and ex
pensive help needed for our very large num
ber of disadvantaged children.

The state legislature has been unable to
provide the help for the urban areas which
almost everyone admits Is needed.

I think I am not exaggerating when I say
that the situation in Oakland Is ominous
and that the schools In their present weak
ened condition offer but little hope for Im
provement.

Please be assured that we deeply appre
ciate your efforts on our behalf and will do
all we can In support.

Respectfully yours,
SPENCER D. BENBOW,
Acting Superintendent.

SAN FRANCISCO UNIFIED SCHOOL
DISTRICT, OPFICE OF THE SU
PERINTENDENT)

San Francisco, Calif., September 10,1969.
Hon. GEORGE MURPHY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MURPHY: I have just com
pleted reading the text of the Congressional
Recor~ for Tuesday, July 15, 1969. It was very
interesting to see how closely our thinking
is related to the whole matter of urban edu
cation and possible solutions.

I am in complete agreement with thesng
gestions which are made by you in your in
troduction to the Urban and Rural Educa
tion Act of 1969.

I am sure that you are aware that not only
in our city, but throughout the Stfute of Cali
fornia, the present Title I ESEA funds are
being used as suggested in your Bill. The ma
jor problem, however, is that adequate funds
have not been provided by Congress to follow
through on the flne suggestions Which have
been made.

I hope that you Will seek the support of
other Congressional members so that your
ideas can become reality. I shall call this to
the attention of other school people to en
courage their support of your action.

Sincerely,
ROBERT E. JENKINS,

Superintendent Of Schools.

Los ANGELES CITY BOARD
OF EDUCAnoN,

Los Angeles, Calif., August 15, 1969.
Hon. GEORGE iMURPHY,
Senator, State of California, U.S. Senate,

Senate Office BUilding, Washington, D.C.
DEAR GEORGE: Thank you for your letter

of July 22, 1969 and the accompanying ma
terial on your Urban and Rural Education
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Act of 1969. You may count on our en
thusiastic support of this measure.

If it should be your desire to have us ap
pear to testify in support of the bill, we
would appreciate it if your office could in
form us as early as possible in advance so
that we can be adequately prepared both in
terms of avallable staff and supportive mate
rials.

In light of the fact that the California
Legislature apparently intends not only to
limit additional state schOOl aid to what
approximates a cost-of-lIvlng adjustment
and to restore the ceilings on local prop
erty taxes for school support, your bill offers
the only hope we have at this time of ob
taining additional funds to enable this
school district to deal with the mounting
educational problems that are so well de
scribed In your excellent statement.

Please accept my sincere thanks and ap
precIation for sponsoring this much needed
legislation. We stand ready to assist you in
any way we can to obtain congressional ap
proval.

With best wishes, I am,
Sincerely,

JACK P. CROWTHER,
Superintendent Of Schools.

SAN DIEGO CITY SCHOOLS,
San Diego, Oalil., September 10,1969.

Hon. GEORGE MUR!'HY,
Old Senate Office Building,
Washington, D.O.

My DEAR SENATOR MURPHY: This is a de
layed response to your request for reactions
to your proposed Urban and Rural Educa
tion Act of 1969.

Dr. Jack Hornback, superintendent, and
appropriate staff members have carefully re
viewed the proposal. The slgnl1icant result
Is quoted, as follows: "There was general
consensus that we should lend full support
to this Act, but that whenever appropriate,
emphasize that we hope the escape clause
would be retained to allow local educational
agencies discretion In making adjustments
In secondary programs as appropriate to
local needs."

Thank you for the opportunity to review
this important proposal.

Sincerely,
BLUFORD F. MINOR,

Assistant Superintendent.

PASADENA UNIFIED SCHOOL DISTRICT,
Pasadena, Oalil., August 8, 1969.

Mr. GEORGE MURPHY,
U.S. Senate,
Washington, D.O.

DEAR MR. MURPHY: I want to congratulate
you and express the deep gratitUde of one
of the school districts in your home state
for Introducing the Urban and Rural Edu
cation Act of 1969. I have perused this act
carefully, and find it a strong positive meas
ure to deal With the ed~catlonal crisis in
urban and rural America.

Our school district has had to cut dras
tically into Its educational program because
of Inadequate funding. An example was
the recent reluctant but necessary move of
our Board of Education to reduce the num
ber of periods avallable to students in our
senior high s'chools from six to five.

I find in the Urban and Rural Education
Act of 1969, a strong base for financial sup
port, and an emphasis in concentrating
funds at the elementary level and in schools
having the greatest need.

I wish you success in your endeavor to
see that this important piece of legislation
is enacted into law.

Sincerely,
RALPH W. HORNBECK,

Superintendent Of Schools.

STATE OF CALIFORNIA,
DEPARTMENT OF EDUCATION,

Sacramento, Calil., August 4, 1969.
Hon. GEORGE MURPHY,
Washington, D.O.

DEAR SENATOR MURPHY: Thank you very
much. for sending me the Congressional
Record of Tuesday, July 15, With. the text of
your Urban and Rural Education Act of 1969.

You h.ave certainly identified the urgent
needs of our urban school districts and made
it clear that we cannot afford further delay
in meeting them. I hope that the Senate will
support your bill, and I will certainly do all
that I possibly can to urge prompt and
favorable action on it.

Sincerely,
MAX RAFFERTY.

ORDER OF BUSINESS
Mr. MANSFIELD. Mr. President, for

the information of the Senate there will
be a brief morning hour tom'orrow.

AUTHORIZATION FOR COMMITI'EES
TO MEET DURING SESSION OF
THE SENATE TOMORROW
Mr. MANSFIELD. Mr. President I ask

unanimous consent that the CominIttee
on Agriculture and Forestry may be per
mitted to meet on tomorrow dming the
session of the Senate, because they have
witnesses coming in from all over the
country; and also that the Subcommittee
on Tactical Air Power of the Armed
Services Committee be authorized to
meet during the session of the Senate on
tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL TOMORROW
AT 11 A.M.

Mr. MANSFIELD. Mr. President, if
there be no further business to come be
fore the Senate, I move, in accordance
with the order previously entered, that
the Senate stand in adjournment until
11 o'clock a.m. tomorrow.

The motion was agreed to; and (at
7 o'clock and 5 minutes p.m.> the Senate
adjourned until tomorrow, Wednesday,
February 18, 1970, at 11 o'clock a.m.

NOMINATIONS
Executive nominations received by the

Senate February 17, 1970:
IN THE AIR FORCE

The following officer to be placed on the
retired Hst in th.e grade of lieutenant general
under the provisions of section 8962, title 10,
of the United States Code:

Lt. Gen. John W. Carpenter m, 433-58
1475FR (major general, Regular Air Force)
u.s. Air Force

IN THE NAVY
Having designated Rear Adm. Frederick H.

Schneider, Jr., U.S. Navy, for commands and
other duties determined by the President to
be within the contemplation of title 10,
United States Code, section 5231, I nominate
him for appointment to the grade of vice
admiral while so serving.

HOUSE OF REPRESENTATIVES-Tuesday, February 17, 1970
The House met at 12 o'clock noon.
Rabbi Robert S. Widom, Temple

Emanuel, Great Neck, N.Y., offered the
following prayer:

Lord of the universe. we ask: Thee this
day for fresh inspiration and new per
spective.

In a world haunted by the skeletons
and ghosts of a shattering war past and
present. and in the throes of fear of mas
sive destructive forces held back only by
a thin leash, we ask Thee for wisdom
and knowledge that we may learn some
how to construct the essential founda
tion for an enduring peace. Make us to
realize that lasting world peace requires
the implementation of such positive ele
ments as equality, security, and justice
for every man everywhere. Bless our
country that it may become more and
more a stronghold of equality, secu
rity, and justice.

Enlighten with Thy wisdom the Presi
dent of our land, his counselors, advisers,

and lawmakers, and all those who have
accepted the trust and accompanying
burdens of high office in order to make
and keep our country secure and sound.

Bless, 0 Lord, their efforts and the
efforts of all who labor to advance the
frontiers of mutual understanding here
in our land and everywhere, who strive
to push the walls of darkness back in
the faith that it is Thou who art the
giver of light. Amen.

THE JOURNAL
The Journal of the proceedings of yes

terday was read and approved.

THE LATE HONORABLE THADDEUS
MICHAEL MACHROWICZ

(Mr. NEDZI asked and was given per
mission to address the House for 1 min
ute and to revise and extend his re
marks.)

Mr. NEDZI. Mr. Speaker, I take this
time for the purpose of announcing to
the House, with great sadness, the pass
ing of a dear friend, a wise counselor and
a former colleague of many of the Mem
bers of the House of Representatives,
Federal District Justice Thaddeus Mach
rowicz, previously Congressman Machro
wicz.

Judge Machrowicz was my predecessor
in office, and I would like to take this
opportunity to extend my condolences
and those of my wife, Peggy, to his wife,
Sophie, and their two fine sons.

Mr. Speaker, in the very near future
I will ask for a special order in order
that Members may appropriately memo
rialize Judge Machrowicz.

PASSAGE OF CONGRESSIONAL RE
FORM LEGISLATION ESSENTIAL
(Mr. STEIGER of Wisconsin asked and

was given permission to address the
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