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CONCLUSION. OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn
ing business is concluded.

ELEMENTARY AND SECONDARY ED
UCATION AMENDMENTS OF 1969

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the unfinished
business be laid before the Senate.

The PRESIDING OFFICER. The bill
will be stated by title.

The ASSISTANT LEGISLATIVE CLERK. A
bill (H.R. 514) to extend the programs
of assistance for elementary and second
ary education, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the request of the senator
from Montana?

There being no objection, the Senate
resumed consideration of the bill.

The PRESIDING OFFICER. The
question is on agreeing to the modified
amendment of the Senator from Penn
sylvania (Mr. SCOTT). On this question
the yeas and nays have been ordered.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum and ask
unanimous consent that the time not be
charged to either side.

The PRESIDING OFFICER. Is there
objection to the request of the senator
from Montana? The Chair hears none,
and it is so ordered.

The clerk will call the roll.
The assistant legislative clerk pro

ceeded to call the roll.
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment. Who yields time?

Mr. SCOTT. Mr. President, I yield 15
minutes on the bill to the Senator from
Maine.

Mr. MUSKIE. Mr. President, the stated
purpOse of the Stennis amendment pre
sents most of us with a dilemma: how
can we oppose segregation and discrimi
nation and not support a proposal which
says, on the face of it, that it is designed
to end school segregation in all parts
of the country?

I have concluded that I must oppose
the amendment for two reasons: One, it
would not end racial isolation and con
tribute to equal opportunity for quality
education; and two, it would retard the
implementation of the decisions Of the
Supreme Court and lower courts in
school desegregation cases.

In short, it will not end de facto segre
gation in the North. There is ample evi
dence that it will ease up the enforce
ment of civil rights guidelines in the
South.

It is true that the courts are requiring
that communities which have practiced
deliberate, de jure patterns of school
segregation provide more than token evi...
dence of an end to such segregation. They
are being required to do so because they
have spent almost 16 years trying to
avoid the requirements of the Constitu
tion. The degree of supervision being ex-

ercised by the courts in an attempt to
insure compliance should come as no sur
prise.

It is also true that segregation can re
sult from causes other than formal, seg
regated school systems. It can be the
product of segregated housing patterns,
and it can be the product of growth pat
terns and land use controls in large cities
and metropolitan areas where lower mid
dIe and middle income whites have moved
into suburban areas, leaving an increas
ing number of poor blacks in the central
cities. The racial isolation and unequal
educational opportunities which result
from those patterns need to be over
come--must be overcome.

But the Stennis amendment would not
remedy that problem any more than it
would remedy de jure segregation, where
ever it exists. The Stennis amendment
would dilute the enforcement of cases
against school districts practicing delib
erate patterns of segregation and it would
load the courts with the difficulty of in
terpreting a vague and indirect amend
ment to the Civil Rights Act of 1964. It
would provide no resources for a remedy
to the patterns of unequal educational
opportunity which concern this Senator.
The courts alone cannot provide the rem
edy. Only the Congress and the executive
branch can make the resources available.

The issue before us is not really the
busing of children. Several years ago it
was estimated that 15 million public
school children-about 40 percent of the
Nation's total school enrollment-trav
eled to school on buses. Parents do not
ordinarily mind sending their children
to school on buses so long as the schools
provide a good education. It is what is
at the end of the bus ride that counts.

Nor is the issue really the legal dif
ference between de facto and de jure
segregation. There is a good deal of
evidence that segregation is harmful to
children-black and white--whatever its
source may be, whether it is compelled
by law or arises without the deliberate
intent of public officials.

The real problem is how to deal with
the racial isolation of children when it
exists on a massive urban scale. In many
cities in the urban North-Chicago, Phil
adelphia, St. Louis, among others-the
racial concentration of pupils is so great
that it is impossible to accomplish inte
gration within the confines of the city.
The Stennis amendment will not help
these situations one bit. Nor can we trust
that the courts will solve the situation,
because the courts have not yet came to
grips with segregation on a metropolitan
scale and they cannot offer the resources
and assistance that school officials need
to solve the problem.

This, I must emphasize, is not a North
South problem. It has not been solved in
Atlanta or New Orleans or Houston any
more than it has been solved in Chicago.
That is why we need not a Stennis
amendment based on mutual recrimina
tions, but a careful study of the kind
proposed by Senators MaNDAtE and JAV
ITS with specific recommendations for
congressional action because what is in
volved is the need to restructure massive
metropolitan areas, to restructure their
housing patterns, to restructure their

employment pattems, to restructure
their transportation patterns; and this
kind of restructuring is not conceivably
going to be done in response to the kind
of amendment offered by the Senator
from Mississippi,

Several years ago, at the request of
President Johnson, the U.S. Commission
on Civil Rights conducted a major study
of racial isolation in urban schools. In
carrying out this study the Commission
conducted detailed investigations and
hearings on segregation in many north
em cities and it had the assistance of
prominent educators throughout the
country, including the present Commis
sioner of Education. The Commission's
report, iGsued in 1967, examined carefully
the extent, causes, and impact of segre
gation and made specific proposals for
remedy. Although the Congress appro
priated special funds for the conduct of
this stUdy, it has never evaluated the
results. I would suggest that the Commis
sion report be used as a starting point in
the investigation proposed by Senators
JAVITS and MaNDAtE and that the com
mittee carefully consider the Commis
sion's proposals and all other approaches
that promise a better education for all
children.

As I have indicated, I believe the Mon
dale-Javits substitute offers one way of
developing a broad series of programs to
help State and local jurisdictions over
come the patterns of isolation and of
unequal educational opportunity which
have grown up as a result of deliberate
discrimination and segregation and the
growth patterns of our metropolitan
areas. For that reason, I will support it
when it is offered. But I think we must
take some immediate steps to deal with
the problems which are confronting
those jurisdictions today.

Therefore, I am prepared to recom
mend legir.lation which would provide
Federal assistance to State agencies and
local school districts which, on their own
initiative 0 ... in response to court orders,
are attempting to end racial isolation
and insure equal opportunity for quality
education. Today is not the time to intro
duce such an amendment, which must be
drafted with some care, but I plan to
introduce such a bill in the near future.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. MUSKIE. Yes; I am happy to yield
to the distinguished Senator from Min
nesota.

Mr. MONDALE. Let me express my
deep appreciation for what I regard to
be a most perceptive and statesmanlike
presentation. I think the Senator helps
illuminate this· debate by pointing out
the deep and pervasive problems that
stem from de facto segregation; that is,
segregation that arises from growth pat
terns, residential living patterns, rather
than from an official government policy
of separating schoolchildren on the
basis of color. The Senator has correctly
pointed out this is an issue on which
the country has yet to focus. The courts
have not yet dealt with it. The Depart
ment ')f Health, Education, and Wel
fare has not dealt with it under title VI
of the Civil Rights Act of 1964 because
it is specifically prohibited from doing
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so. And the Stennis amendment in no
way deals with the problem.

I think, in all fairness, we must admit
that neither the Senate nor the House
have focused on the problem. For exam
ple, how do you determine and define
racial imbalance? What percentage do
you use? Does the concept include
suburban communities as well as core
cities? If you decide that a community
is racially imbalanced, what remedies
flow from that? Should there be a na
tional policy of busing, and what would
that mean to the traditional relationship
between the Federal Government and
the local school districts? Should there
be a voluntary system of busing? If so,
under what circumstances and what
kind of Federal assistance?

Mr. MUSKIE. Mr. President, will the
Senator yield at that point?

Mr. MONDALE. I am glad to yield.
Mr. MUSKIE. The question of racial

balance and racial imbalance, which I
think is raised by the Stennis amend
ment, is one that we ought to focus
on rather precisely.

I have undertaken, in discussion with
constitutional lawyers, lawyers who have
followed the school desegregation cases,
to determine whether or not racial bal
ance has yet been decreed by the courts
with respect to de jure segregation in
the South. I lU1derstand from them that
this concept has been very carefully
avoided in any decisions that have as
yet been handed down, because of the
obvious difficulties involved. If we were
to decree racial balance--that is-a pre
cise proportional racial balance as the
policy to govern school enrollments
across this country, we would in a sense
achieve the very limitations upon free
dom of choice that the dual school sys
tem of segregation imposed upon parents
and children for years.

ThUS, racial balance is not yet the ob
jective, as I understand it, of the courts
in dealing with de jure segregation, nor
is it yet, of course, the objective of de
segregation policies as stated by Con
gress itself.

The second point I should like to make
which bears on the issue is this: Thus
far, no court desegregation order deals
with any jurisdictional area larger than
a single school district, even in the
South. There has been a single desegre
gation order covering a single district in
the city of Atlanta, I think another in
the city of Houston, and possibly another
in the city of New Orleans. Even in the
South, therefore, those who seek to en
force the law and the court's decisions
have avoided plunging into the metro
politan segregation problem at this
point, because school busing in a mas
sive area like New York, for example, is
totally inadequate to achieve racial bal
ance, even if racial balance were the
·objective, which it is not as yet.

So this problem of dealing with segre
gation in these massive metropolitan
a,reas is one Which, as the Senator from
'Minnesota has stated, we have yet to
deal with etIectively, or indeed to fccus
on .as we Should. It is a problem that
eJCigtsNorth and South, and it is one
W.i~l1 which we should come to grips. It
j§gOing to require a massive injection of

resources to reconstructure the basic pat
terns of living which undergird de facto
segregation in metropolitan areas, North
and South.

Mr. MONDALE. Mr. President, will the
Senator yield at that point?

Mr. MUSKIE. I yield.
Mr. MONDALE. I think a study is nec

essary and it should include an analysis
of the relationship of quality education
to de facto segregation.

Why is it, for example, that practically
all the impoverished Mexican-Americans
live together in East Los Angeles? Why is
it that practically all the impovelished
blacks in Los Angeles live in and around
the Watts area. The same phenomenon
is seen elsewhere. Is it not possible that
a big part of it stems from the fact that
for generations we have been denying the
poor of this country the basic educa
tional, motivational, nutritional, and
other tools that a human being needs to
be able to move out into society, to make
such choices as where he wishes to live
and what kind of business he wishes to
pursue? Perhaps the key is to focus on
the problem of human deprivation, and
to correct these monstrous wrongs before
theY overwhelm us.

Mr. MUSKIE. I could not agree more
completely with the distinguished Sena
tor from Minnesota. I should like to add
one other point: Yesterday, as I listened
to the debate--and I listened to it most
of the day-I heard the argument made
in support of the Stennis amendment
that we OUgllt to have one law applicable
to all areas of the country.

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. MUSKIE. May I have 2 additional
minutes?

Mr. SCOTT. Mr. President, I yield the
Senator 3 additional minutes.

Mr. MONDALE. Mr. President, may
we have order?

The PRESIDING OFFICER. The Sen
ate will be in order. All attaches will take
their seats.

Mr. MUSKIE. One difficulty, of course,
with the concept of one law governing
all areas of the country is that the law
must apply to widely varying kinds of
situations, and that the same application
might not necessarily produce the same
result or get at the same problem every
where.

But there is another concept that I
think was mentioned only by the distin
guished Senator from Michigan (Mr.
HART) yesterday, and that is that our
first concern should be that there be one
Constitution in this country, applicable
to all parts of the country. The constitu
tional question which has been hit-and
the only one that has been hit-by our
school desegregation decisions and laws
is that of de jure school segregation.

Wherever de jure segregation exists,
North, South, East, or West, it ought to
be given the constitutional treatment
that the courts have decreed. But if we
now, by adopting the Stennis amend
ment, dilute our actions to give that con
stitutional protection wherever it exists,
in order to pursue another form of seg
regation that has not yet been treated
by the courts in a constitutional way,
then it seems to me we are making the
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decision that here are two Constitutions
in this country, one that applies to the
South and another that applies to other
parts of the country.

So my view is that we ought first to
come to grips etIectively-as I think we
gradually are, after 16 years of etIort
with the problem of eliminating dual
school systems which were decreed by
State or local law or official policy. We
ought to move immediately to deal with
de facto segregation wherever it exists,
and it is going to exist increasingly in
the South and in the southern metro
politan areas, just as it does in the
North; and that treatment is going to
have to be far different. To ignore it is
to ignore the evidence of our eyes in the
great metropolitan areas of our country.
We have to restructure-as I said ear
lier-we have to restructure these met
ropolitan areaS-Atlanta, New Orleans,
Houston, New York, Baltimore, Cleve
land-if we are really to achieve a free
mixture of all races and all ethnic groups
in this country.

The PRESIDING OFFICER. The
question is on agreeing to the amend
ment.

Mr. PELL. Mr. President, I yield my
self 2 minutes on the bill, to engage the
Senator from Minnesota (Mr. MONDALE)
in a colloquy which might clarify the
issue for those of us who are not lawyers.

As I see it, the problem we have here
is that segregation which comes out of
previous local law or ordinance has been
ruled unconstitutional by the Supreme
Court. Is that correct?

Mr. MONDALE. The more accurate
word would be segregation that arises
from official discriminatory policies.

Mr. PELL. Even the word "discrimina
tion" is invidious,I think; but segrega
tion which arises out of official acts has
been ruled unconstitutional. Is that
correct?

Mr. MONDALE. That is correct.
Mr. PELL. But segregation that is the

result of economic condition, housing or
other patterns of life has not been ruled
either unconstitutional or constitutional;
there simply has been no ruling, is that
correct?

Mr. MONDALE. The· Brown versus
Board of Education case, and those that
have followed, have drawn the distinc
tion to which the Senator is now refer
ring. They have not declared so-called
de facto segregation unconstitutional,
because it does not arise from a State or
local governmental act; it arises for pri
vate reasons. Therefore, if there is no
State action involved, this type of seg
regation is not declared unconstitutional.

HEW enforcement of title VI of the
Civil Rights Act of 1964 follows the Court
decisions.

Mr. PELL. But am I correct in also
saying that the terms "de facto" and "de
jure" are really judicial words of art,
that have never before, until yesterday,
been adopted in law by the Congress?

Mr. MONDALE. That is correct. Pro
visions in the Elementary and Secondary
Education Act and the Civil Rights Act of
1964, which the Stennls amendment does
not change, prohibit conditioning the
payment of Federal education funds for
education on a requirement that racial
imbalance be corrected. So the present
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policy of the law leaves de facto segrega
tion untouched with respect to Federal
assistance programs in education.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PELL. I yield myself an additional
3 minutes on the bill.

So the present law of the land really
is equally applied all over the United
States, in that, in those areas of the
country where pupil placement practices
are ruled unconstitutional, because of
prior local official acts steps are taken to
rectify the condition. But in those parts
of the country where segregation occurs
as a result of economic habits, of working
habits, or of living habits, North or
South, no court action is taken to. pre
vent it.

Mr. MONDALE. That is correct.
Moreover, it has been mentioned here

that official discrimination has been at
tacked by the Justice Department and
the Department of Health, Education,
and Welfare only in the South. The
truth is that there have been a number
of governmental actions attacking offi
cial discrimination in school systems out
side the South-in Pasadena; in Los
Angeles; in Ferndale, Mich.; in South
Holland, Ill., to name just a few.

In other words, it is not an attack on
the South. It is an attack on official
discrimination wherever it is found.

Mr. PELL. What laws applied in the
cases in the North that provided the
basis for ruling those situations uncon
stitutional? Were city ordinances or
State laws involved?

Mr. MONDALE. The Justice Depart
ment 01' local plaintiffs, for example,
charged that their school boards had a
policy of sorting out children or faculty
on the basis of color and sending them to
separate schools, just as they do in the
traditionally segregated dual school sys
tem in the South.

Mr. PELL. So in those cases they were
acting as a matter of policy, but not as
a matter of local law or ordinance?

Mr. MONDALE. The court would not
draw a distinction between segregation
by law or by official administrative pol
icy. Both would be considered illegal and
unconstitutional.

Mr. PELL. In other words, one can
have de jure segregation in the North.

Mr. MONDALE. And indeed there have
been lawsuits that have so found. There
have been lawsuits that have held un
constitutional discrimination outside of
the South.

Mr. PELL. Speaking as one of the mi
nority Members of this body who are not
lawyers-and indeed the majority of our
citizens are not lawyers-but do read the
press repOrts, I think it is very confusing
when the public tries to follow and un
derstand it. I think the use of the words
"de jure" and "de facto" is, to my mind,
not a good idea, and I think that perhaps
we made an enol' in incorpOrating those
words into the Stennis amendment.

I wonder whether the real essence of
the problem is not that where the segre
gation comes from official action, it is
unconstitutional. In this regard, cannot
the Supreme Court either go backward,
if it wishes to-I would hope it did not
al' forward and rule that segregation that

comes out of the economic or housing
patterns is unconstitutional, too? That
is within the option of the Supreme
Court, is it not?

Mr. MONDALE. That is correct. The
Supreme Court has not so ruled.

Courts have found, however, the exist
ence of an official discrimination policy
in gerrymandering school districts, in
discrimination in the assignment of fac
ulties, in the deliberate location of schools
as a conscious design to maintain segre
gated student bodies.

In other words,they have looked with
some SUbtlety beyond just the philosophy
and the definition, to see if in fact there
is an official policy of discrimination. The
courts have made it clear that if there
is not an act of government or official
policy involved, then it is a case of de
facto segregation and it is not reached
by the equal protection clause of the
14th amendment.

Mr. PELL. If the Stennis amendment is
adopted, would that mean that there
have to be a court test to see whether
de facto segregation was constitutional
or unconstitutional?

Mr. MONDALE. No.
What bothers me about the Stennis

amendment is that it does not do one
thing about de facto segregation. It de
cries it; it declares a Federal policy; but
nothing at all is done. Nothing would
follow from this amendment affecting
de facto segregation. What would follow
would be an important tool in the hands
of those who are trying to stall the elim
ination of dual schOOl systems, to call the
Department of Health, Education, and
Welfare and say, "You layoff. You stay
away from us until you handle the prob
lem in Chicago," which is an entirely
different problem. That is where the
mischief is.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. MONDALE. I yield.
Mr. ALLEN. Will the Senator be kind

enough to point out to the junior Senator
from Alabama wherein the Scott amend
ment purports to deal with de facto seg
regation and to contribute to eliminat
ing that?

Mr. MONDALE. There is a two-part
strategy here, at least as far as I am
concerned. I mentioned this earlier in
the debate.

Mr. ALLEN. I am referring to the Scott
amendment.

Mr. MONDALE. It has to be taken in
context.

The Scott amendment eliminates from
the Stennis amendment that part which
could be used to block and imperil the
elimination of official de jure discrimina
tion wherever it is found. The Scott
amendment would assure that we con
tinue to make progress in that area.

The second amendment, which I will
propose after that will create a select
committee, an action committee, to studY
de facto segregation and come up with a
series of proposals to deal with this prob
lem in a responsible fashion. The simple
truth is that no one knows how to define
it, what to do about it, why it exists in
the first place, and the-range of remedies
that might be required to deal with it.
We admit that candidly.

It is a serious problem, and we think
we should accept the challenge of hypoc
risy made by some of the Senators and
respond fully by dealing with this prob
lem in the public policy area.

Some say that select committee is a
dodge. The truth is that, unlike de jure
segregation, we have no precedents. The
courts have never dealt with this prob
lem. The Department of HEW has really
never dealt with this problem. Very little
is known about it, about how to define it,
and about what to do about it.

So it is the two actions-the action by
the Senator from Pennsylvania and the
measure which senator JAVITS and I will
introduce-which hopefUlly will bring
progress in both the de jure and de facto
field. I hope we have the support of the
Senator from Alabama.

Mr. ALLEN. Will the Senator yield to
me an additional 5 minutes?

Mr. PELL. I yield an additional 5 min
utes to the Senator from Alabama.

Mr. ALLEN. I appreciate very much
the eloquent statement by the distin
guished Senator from Minnesota. The
Senator failed to enlighten the junior
Senator from Alabama as to the way the
Scott amendment purports to deal with
de facto segregation and to eliminate it
in any way.

I invite the Senator's attention specif
ically to phrase 2 of the amendment
which says that no local educational
agency shall be forced or required to bus
or otherwise to transport students in or
der to overcome racial imbalance. Trans
lated into simple language, that says that
there shall be no busing in the North to
eliminate or attack de facto segregation.

So wherein does the amendment of the
distingUished Senator from Pennsylvania
seek to attack or eliminate in any way
de facto segregation in the North?

Mr. MONDALE. Permit me to say, first
of all, that the Scott amendment does do
one thing very clearly. It says that wher
ever there is official discrimination, de
jure discrimination, there should be a
uniform polley pursued in this land
a uniform national policy. That is what
I understand the President's letter
which we have on our desks this morn
ing-to mean.

With respect to de facto segregation,
the amendment proposed by the Senator
from Pennsylvania leaves the law un
changed and section 2, to which the Sen
ator from Alabama makes reference,
merely restates existing law.

Mr. ALLEN. I appreciate the Sena
tor's lengthy nonanswer to my question,
but I am still waiting for the answer. In
what way does the amendment seek to
deal with de facto segregation? Since
the Senator will not answer that ques
tion, I will ask him, in which areas of
the country has the Supreme Court
found segregation to be unconstitutional
other than in the South?

Mr. MONDALE. Well, there have been
several cases in--

Mr. ALLEN. Name one that the Su
preme Court has so ruled.

Mr. MONDALE. I can only refer to
cases by the lower court. I am not aware
of any official Supreme Court decision.

Mr. ALLEN. In other words, all that
the first section of the amendment says.
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is that Federal policy with respect to de
segregation in the South shall be uniform
in the South. Does it say anything other
than that?

Mr. MONDALE. Oh yes. It makes clear
that it is national policy. Permit me to
say to the Senator that we can all take
notice of the fact that, without drawing
a moral judgment, there has been at least
for a century, a deeply entrenched, well
known, widely practiced dual school sys
tem in the South and it is therefore nat
ural that most lawsuits should occur
there. But there have been, in fact, law
suits brought by HEW, the Department
of Justice, and by others which are now
on their way up through the courts, at
tacking official discrimination elsewhere
in the country. In Los Angeles, in Pasa
dena and elsewhere.

Mr. ALLEN. The Los Angeles case was
brought in a State court I believe, was
it not?

Mr. MONDALE. Yes, in the State Su
perior Court. It is a case attacking offi
cial discrimination.

Mr. ALLEN. But still the applicability
of the amendment as written and as en
acted, if it is enacted, would apply only
in the South?

Mr. MONDALE. Oh no. Wherever
there is official discrimination. That is
very clear.

Mr. ALLEN. Name some areas, then.
Mr. MONDALE. I have just named

some.
Mr. GRIFFIN. Mr. president, if the

Senator will yield, I would be glad to
place the name of a case in the RECORD.
Just yesterday I read a case involving a
situation in Chicago where the lines, so
far as the neighborhood schools were
concerned, were determined to have been
drawn for the purpose of discrimination.
The Seventh Circuit upheld a decision
requiring desegregation in the city of
Chicago. I can tell the Senator that a
case is pending now in the city of Fern
dale, Mich., in which it is claimed that
the school district established the as
signment of schools on the basis of dis
crimination. I do not know how the case
will come out, but that is pending now.

There are other situations, wherever
lines have been drawn, or where students
have been assigned as a result of school
policy or district school board policy, if
it was on the basis of separating or of
discrimination on the basis of race, which
is illegal under the 14th amendment, in
the North as in the South.

Mr. MONDALE. Maybe I can amplify
the question which the Senator raised. I
think we will find, with adoption of the
Scott amendment, a closer look at some
of the Northern de facto segregation
cases to determine whether, in fact, it
is not really de jure official policy, ap
plied subtly to reach the same goal. Un
der the Scott amendment that would
come fully--

Mr. SCOTT. That is what we should
have.

Mr. ALLEN. Well, Mr. President, let
me express my appreciation to the dis
tinguished Senator from Minnesota for
his lengthy nonanswer to my question.

Mr. MONDALE. I thank the Senator
from Alabama.

Mr. ERVIN. Mr. President. will the
Senator from Minnesota yield?

Mr. MONDALE. I am happy to yield to
the Senator from North Carolina.

Mr. ERVIN. Does not the Senator
know that HEW and some Federal courts
have construed this provision in the
Scott amendment to overcome racial im
balance as not having any effect, because
they claim that they are trying to estab
lish a unitary school system in order to
try to overcome racial imbalance and,
therefore, it is nothing but a pretext to
continue present conditions?

The PRESIDING OFFICER (Mr. BYRD
of West Virginia in the chair). The time
of the Senator from Minnesota has ex
pired.

Who yields time?
Mr. SCOTT. Mr. President, I yield my

self 5 minutes on the bill.
The PRESIDING OFFICER. The Sen

ator from Pennsylvania is recognized for
5 minutes.

Mr. SCOTT. Mr. President, the
amendment offered by the Senator from
Mississippi, as modified, for the worse,
by the Senator from Connecticut, opens
UP the largest can of worms which we
have had to consider here in a very long
time.

The amendment, which began as an
effort to delay the processes of the law
in relation to de jure segregation-by
deleting it without specifying precisely
how-becomes, with the addition of the
modification of the Senator from Con
necticut, an open and overt move, so to
dilute the enforcement of the law by the
addition of the types of desegregatiofl
not yet ruled on by the Supreme Court,
as to render virtually impossible the ef
ficient enforcement of existing law and
precedents by law enforcement agencies.

I think perhaps a Connecticut Yankee
has entered King Arthur's Court and
sold them a bill of goods. I would hope
that they would examine what it is they
are buying, because the modified amend
ment now provides for equal application
of the laws in matters of segregation de
jure and de facto in all sections of the
country-I repeat, in all sections of the
country.

Therefore, what I would call a Con
necticut Yankee modification of the
amendment has the effect of saying that
hereafter in the South, as in the rest
of the country, the pursuit by law en
forcement officers shall extend to de
facto segregation without waiting for the
action of the Supreme Court on it.

I hope that the Supreme Court will de
cide to do something about that matter.
too, and decide it affirmatively.

But, without waiting for that, we will
now have, if the amendment is agreed to,
a decision that after de jure segregation
has been pursued as far as it can be
pursued, in all sections of the country,
including the South, the white stUdent
will have gone to the private schools and
the blacks will have attended the public
schools and then we will have a situation
where we will have resegregation; and
then, in the South, as in the rest of the
country, we will have a United States
policy stated of an attempt to enforce
the unsegregation of the resegregated
areas nationwide, which is a matter

highly exalted in principle and most de
sirable, but would, in fact. operate as a
total breakdown of the law all over the
country.

That is why the administration-as
are the sponsors of the Stennis amend
ment, in an equal application of the law.
accepting that motivation-has written a
letter to me as of yesterday. following
the debate, which I shall offer for the
RECORD in full, but which states:

This confirms that the following language
was prepared by the administration and fur
nished to you for possible use in the Senate
during the meeting this morning of Republi
can congressional leaders With President
Nixon.

The amendment is set forth in the let
ter. It is the exact amendment which I
offered with the exception that later the
Senator from Colorado added the words
"or aside." Other than that, there is no
change.

The letter goes on to say, paraphrasing
it, that what is sought is a declaration of
senatorial intent behind the declaration
of policy that several days ago the Presi
dent indicated support of the concept of
the Stennis amendment--which is some
thing I said on the floor-to the extent
that it would encourage equal application
of law throughout the country. It says
that the administration has proposed,
alternatively, the revised language which
I have submitted, for the reason that it
would not prejudge de facto segrega
tion-and I call particular attention to
the next line-but would validate it in
the South as elsewhere so long as the
courts have not held such segregation
unconstitutional.

The PRESIDING OFFICER. The time
of tne Senator has expired.

Mr. SCOTT. Mr. President, I yield my
self 5 additional minutes on the bill.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized for
an additional 5 minutes.

Mr. SCOTT. Mr. President, stopping
right there for the moment, the effect of
the Connecticut Yankee modification
here is simply that, as the administra
tion points out, it would nc.-t invalidate
de facto segregation in the country at
large, but it would validate it, because
Oll(, can read the amendment either way.
it cuts both ways. It validates de facto
segregation in the South as well as in the
North.

So all of the tears that have been shed
here over the unsatisfactory conditions of
our schools nationwide-and much of the
criticism is valid-are washed away by
the sheer logic of the amendment if it is
read in the way it can so readily be inter
preted--namely, that it would validate de
facto segregation in the South under an
equal application of the law because it
would validate de facto segregation
everywhere, since it calls for an equal
application of the law. And one is not
yet in a position where he can say what
the Supreme Court will do on de facto
segregation. If de facto segregation is
wrong, there is no High Court decision
on it.

Immediately this law is passed, if it is
passed, it "'ill then be argued by the same
people who want equal application of the
law that this would not attempt to en-
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force their own policy which they have
declared-namely, the application of
these same law enforcement policies to
de facto segregation as to de jure
segregation.

Going on with the letter, it says that
it is also correct that a variation of this
language suggested today by me and
Senator TOWER would be acceptable to
the administration, as both of us are
informed.

That refers to a suggestion I made
which does not appear in the amend
ment. I made the suggestion to the Sena
tor from Texas that if the word "un
constitutional" would not be acceptable
to him, perhaps we could sUbstitute the
words "as required by the Constitution."

I found that was unacceptable in other
quarters, although it was acceptable to
me because they are the words of the
modification of the Whitten amendment
which I proposed last year and which was
adopted by the Senate. That does not
appear in the amendment. It would have
been satisfactory to me, as this letter
points out.

Going to the final paragraph of the
letter from Bryce N. Harlow, Counselor
to the President, it says:

Once agaln, the issue here is a question
of declaring national polley. The present
Senate debate will establish ths full mean
Ing of that declaration. Your amendment ..."

The Scott amendment-
is Administration language, preferred In
existing circumstances of the original or
amended Stennis proposal ...

I expect to hear arguments in a few
minutes here that it is not preferred.
But I do not see how such arguments can
validly lie in view of the White House
letter wWch states that it is preferred.
So I affirm now, as against possible fu
ture arguments as well as present argu
ments that when the administration says
my amendment is the administration lan
guage, that is what they mean when they
say it is preferred under the circum
stances over the original or amended
Stennis proposal. That is what they
mean.

The letter continues:
BUJI; as was Indicated last week and at

noontime today other approaches would also
accord with the President's basic object
equal treatment under law ...

Which is my object-
to the degree that they would give valida
tion to de facto segregation In the South in
the same measure that it Is constitutionally
permissible in the rest of the country.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. SCOTT. Mr. President, I yield my
self 2 additional minutes on the bill.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized
for 2 additional minutes.

Mr. SCOTT. Mr. President, that is the
end of the letter. In other words, if de
facto segregation is constitutionally ad
missible in some parts of the country, it
is admissible in the South. If de facto
segregation is constitutionally inadmis
sible in other parts of the country, it is
inadmissible in the South. That is equal
application of the law. I do not know

how one can state it any plainer than
that.

What happened yesterday, I think,
was that there was a good deal of sen
timent to get on the side of the piety
of the debate and to say that everyone
is against segregation. That is an ac
ceptable statement. It is a noble senti
ment. I am glad that so many of us
share it. It is high time.

The PRESIDING OFFICER. There
will be order in the Chamber so that the
Senator will be heard.

Mr. SCOTT. Mr. President, I would
appreciate it if the Senators could hear
what I have to say. It is an acceptable
statement. But in saying that the laws
should be applied equally in aiding de
facto segregation, what we have done is
to say that regardless of those matters
where the Court has ruled, as distin
guished from those matters where the
Court has not ruled, we want court law
to be applied before we know what it will
be. I use the word court law facetiously,
because I think there are times when
the Court does make law. And I think
that is unfortunate, too.

But all we are trying to achieve here
is an amendment that is open to accept
able language if we can have agreement
on both sides.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. SCOTI'. Mr. President, I yield
myself 2 additional minutes on the bill.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized for
2 additional minutes.

Mr. SCOTT. Mr. President, all we are
trying to achieve here is an equal appli
cation of the law, and no amount of piety
will obscure it. All we are trying to
achieve is that the rule of law shall apply
equally. And no amount of oratory can
evade it. All we seek to achieve here is
that the courts shall be expected not to
apply the law unequally in one section
of the country and in another. And no
amount of regional argument can extin
guish that.

Therefore, Mr. President, as far as I
am concerned, I think our amendment
deserves the most careful consideration
of the Senate. As far as I am concerned,
I am ready to vote.

Mr. STENNIS. Mr. President---
Mr. PELL. Mr. President, I yield 15

minutes to the Senator from Mississippi,
The PRESIDING OFFICER. The Sen

ator from Mississippi is recognized for
15 minutes.

Mr. STENNIS. Mr. President, I think
this matter is fully understood by every
Senator.

I think we ought to have a brief ex
change, though, and talk about it here.
It looks to me as if we could do that
in a few minutes. Of course, if a full
scale debate should develop I would want
everyone to be free to indulge in it as
much as time permits.

Mr. President, I appreciate the po
sition of the Senator from Pennsylvania
with respect to this new letter from the
White House and the pending Scott sub
stitute. With all deference, the only thing
in the world the Senator from Pennsyl
vania proposes is a restatement of the

situation as it exists now. It refers to
the law being "applied uniformly in all
regions of the United States in dealing
with unconstitutional conditions of seg
regation." The Supreme Court until now
has passed on this question in the South
land and made illegal the dual system.
As a practical matter, that is the extent
of it. That part of the amendment would
not touch topside or bottom the prob
lem of whether we are going to have
segregation illegally in one part of the
country. and legally in another part of
the country-period.

The second part of the amendment
states that:

No local educational agency shall be forced
or required to bus or otherwise transport
students in order to overcome racial Im
balance.

That is already in the Civil Rights Act
of 1964, Mr. President, but it has been
by administration of the law held to
apply only in the North or outside the
South. All requirements that are heaped
upon the South are excluded from the
operation of the law in the North and
will continue to be excluded by this
amendment under the strained interpre
tation that they are doing all these
things to destroy the dual system. The
second part of the amendment consists
of mere words; it is already the law. It
is only applied in one area of the coun
try. It has that same sectionalism taint
to it. With all deference to those who
support the measure, it has no additional
meaning whatever.

Now, a word about the letter from the
White House. We have had statements
before. I do not find one single thing
in this letter that is new. It is all right
with me for the letter to come out, but
there is certainly nothing new in it. It
could be debated here for 2 weeks, in
my opinion, as to what this section of
the letter means and what this sentence
of the letter means; and we would be
right back where we started. I think the
merits of the matter are well understood:
Do Senators favor keeping the matter of
desegregating schools through the law
confined to the South and the South
alone?

The PRESIDING OFFICER (Mr.
EAGLETON in the chair). The Senate will
be in order so that the Senator can be
heard.

Mr. STENNIS. That is all right.
The PRESIDING OFFICER. The Sen

ator may proceed.
Mr. STENNIS. I thank the Presiding

Officer.
The qUEstion really boils down to this:

Do Senators favor continuing this pat
tern? The President said he does not in
the statement of last Thursday. Do sen
ators favor continuing this pattern of
desegregating the schools confined to the
South alone; or do Senators favor some
kind of equal application of the law
throughout this Nation to eradicate this
segregated condition in our schools? If
Senators do favor equal application vote
for the amendment as proposed by me
and as amended by the Ribicoff amend
ment; if Senators do not, vote for the
Scott amendment because it does noth
ing about anything except to reaffirm
and reestablish the fact that ,ve are go-
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ing to have sectional enforcement in the
South and nowhere else.

I see in the letter that Mr. Harlow
leaves the matter open in the last para
graph. It states that there are other ave
nues of approach open. I think we have
debated both of those avenues that are
open. The senate knows what it wants
to do about it.

Mr. President. I was yielded 15 min
utes. I would like to yield now to the
Senator from Texas. I may need more
than 15 minutes. How much time have
I used?

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes.

Mr. STENNIS. Mr. President. I yield
3 minutes to the Senator from Texas.

The PRESIDING OFFICER. The Sen
ator from Texas is recognized for 3 min
utes.

Mr. TOWER. Mr. President, first I
would like to make one thing clear since
I was involved in an interchange with my
able and distinguished minority leader.
the Senator from Pennsylvania (Mr.
SCOTT) yesterday. I want it understood
that I certainly was not questioning the
word of the Senator from Pennsylvania.
I think in the confusion several things
were understood by different people.

I would like to point out that while
this amendment was the result of an ad
ministration working paper and a pro
posal, it was not something the adminis
tration considered itself married to.

In the letter from which the Senator
from Pennsylvania has just read, re
ceived from Mr. Harlow, there are the
words-

But as was indicated last week and at
noontime today other approaches would also
accord· with the President's basic object • • •

Therefore, I do not think any of us
who are customary supporters of the
President should regard ourselves as
married to the proposal offered by the
Senator from Pennsylvania.

I do not think it is a question of loyalty
or that it flies in the teeth of the admin
istration if we vote against the proposal
because I think it has been made clear
that other approaches are also valid.
Such an approach was worked out to the
general satisfaction of Senators who sup
port the Stennis amendment; but it was
determined that compromises should not
be offered. and another substitute would
be offered, which also is the product of
the White House working papers. I do
not think any of these suggestions came
from the White House as recommenda
tions which they must have. I think the
White House has been flexible in feeling
that there could be several approaches
to this matter as long as the policy state
ment was made clear.

Therefore, I entreat my brethren on
the Republican side to vote against the
Scott amendment.

Mr. STENNIS. Mr. President, I yield
3 minutes of my time to the Senator from
Florida.

The PRESIDING OFFICER. The Sen
ator from Florida is recognized.

Mr. GURNEY. Mr. President, it occurs
to me as one who supports the Stennis
amendment vigorously and as one who
entered into the colloquy yesterday with
regard to the substitute proposed by the
Senator from Pennsylvania that the

same scenario prevails today as prevailed
yesterday.

I think the letter from the White
House certainly affirms the position by
the distinguished minority leader that
this is a position taken by the Depart
ment of Health. Education. and Wel
fare; but as I read the document from
the counsellor. Mr. Harlow. to the Pres
ident, at the tail end of the letter it makes
very clear that the whole business is a
matter of policy. and within this matter
of policy. the letter states:

The issue here is a question of declaring
national polley.

Then. it states in the closing part of
the letter:

But as was indicated last week and at
noontime today other approaches would also
accord with the President's basic object
equal treatment under the law-to the degree
that they would give validation to de facto
segregation in the South in the same measure
that it is constitutionally permissible in the
rest of the country.

Mr. President. that is quite clear to
me. The administration is saying here
that we are engaged in a very vigorous
debate on this whole problem as it affects
not only the South, but also the North,
East, and West; and that the President
and the administration are certainly not
adverse to our threshing out on the floor
of the Senate a vital national policy and
coming up with something we think is
right and honorable and which will ac
complish what ought to be done.

So. as I see it, while the President is
saying, "Yes. the language of the sub
stitute is something we approve, neither
do we disapprove of the Stennis amend- .
ment and neither do we urge any people
on our side of the aisle to vote against
the Stennis amendment or anything else
they consider as helpful in resolving this
great national issue."

I do not suppose, if I may say so. that
there is anybody in this Chamber who
has supported the administration more
vigorously than I did last year and so far
this year, and I find it in no way contra
dictory to my conscience or my support
of the administration in still supporting
the Stennis amendment, because I think
in my own view--

The PRESIDING OFFICER. The time
of the Senator from Florida has expired.

Mr. GURNEY. May I have an addi
tional2 minutes?

Mr. STENNIS. I yield 2 additional
minutes to the Senator from Florida.

Mr. GURNEY. So I would say, in my
own view and my own conscience-
and in talking with some of my col
leagues I think they feel the same way
that our support of the Stennis amend
ment indeed supports the President's
position as he outlined it a few days ago
better than perhaps any other approach.
He certainly was forthright in his state
ment that he wants equal application
of the desegregation laws throughout the
Nation; that he is opposed to forced bus
ing; and that he supports neighborhood
schools. As I have listened to this debate
and read about it, and as I also have
seen the problem firsthand in my own
State. the Stennis amendment, as we
amended it yesterday. accomplishes this
purpose best.

Mr. STENNIS. Mr. President, what re-

February 18, 1970
maining time do I have of the 15 min
utes?

The PRESIDING OFFICER. The Sen
ator has 10 minutes remaining.

Mr. PELL. Mr. President, what is the
actual time situation? As I understand.
there is no time remaining on the
amendments.

The PRESIDING OFFICER. That is
correct.

Mr. PELL. And on the bill, how much
time do I have?

The PRESIDING OFFICER. The Sen
ator has 101 minutes on the bill.

Mr. PELL. How much time does the
Senator from Pennsylvania have?

The PRESIDING OFFICER. The Sen
ator from Pennsylvania has 142 min
utes left.

Mr. PELL. Mr. President, we are in
the inequitable position where both sides,
as a matter of fairness. are opposed; but.
in fairness to myself. I was opposing the
amendment. and I would like to ask the
Senator from Pennsylvania if he may
release some of his time at this time.

Mr. SCOTT. Mr. President. I yield 10
minutes to the Senator from Mississippi.

Mr. STENNIS. I thank thf! Senator.
I yield 3 minutes to the Senator from
Wyoming (Mr. HANSEN).

Mr. HANSEN. I thank the distin
guished Senator from Mississippi for his
courtesy.

Mr. President, let me say, first of aU.
I have read the letter from Mr. Harlow.
I caU attention to the first line of the last
paragraph, which reads:

Once again. the issue hexe is a question of
declaring national policy. The present Sen
ate debate will establish the full meaning
of that declaration.

I quite agree with Mr. Harlow that
we in the Senate should do precisely that.
The question before the Senate is to re
view the situation as it exists in the
country today. As we do this. I think
we must conclude that there is great
merit in the statements made by the
Senator from Connecticut (Mr. RIBI
COFF) and great merit in the statements
that have been made by the Senator from
Mississippi (Mr. STENNIS) .

I am going to support the amendment
proposed by the Senator from Missis
sippi, as amended by the Senator from
Connecticut, because to me it spells out,
in clear and unequivocal tenns. a policy
that this country should willingly adopt.

Let me quote from the sPeech made on
the floor yesterday by the Senator from
New York (Mr. JAVITS). He said two
propositions face the Senate today-and
I am reading from the language of the
Senator from New York-as it appears
on page 3594 of the February 17, 1970,
RECORD:

All efforts to desegregate wUl stop. and
it will be impossible to go on; or there w11l
be Federal interference of such size, magni
tude. and depth that the country wlll be
appalled if this measure becomes law.

I think that what the Senator from
New York was pointing out probably has
some merit to it. I say that because this
sort of partial and unfair administra
tion of the law has been heaped upon
the South, and the South no longer de
serves that treatment. The Jaws of this
country should be applied uniformly to
aU the 50 States. That is precisely what
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the amendment of the Senator from
Mississippi intends to do.

H the law is applied uniformly, then
we will have reason to forget that the
Civil War was fought a little more than
100 years ago. We can think as a united
nation. We can say to blacks in the South
and blacks in the North, "You will be
treated as Americans. You will be treated
alike, no matter where you live." That
is exactly what we should tell them.

When the President of the United
States said what he did about the equal
application of the laws throughout all
of the United States, it had great mean
ing and relevancy to all of our people.
I would hope a person would not have to
be a lawyer to understand what the
President of the United States meant
when he spoke out so clearly and un
equivocally with the hope that people
throughout every bit of this country
could rest assured that the full force
and direction of this administration
would be to see that the laws are ap
plied uniformly.

That is all the Stennis amendment
proposes to do. It deserves the support
of the Senate. I hope Senators will give
it the support that I think the people
of this country feel the President of the
United States was asking for when he
spoke out recently.

Mr. STENNIS. Mr. President, I yield 5
minutes to the Senator from Florida.

Mr. HOLLAND. Mr. President, I am
glad the letter referred to is in the
RECORD, because it shows so clearly what
is proposed by the amendment of the
distinguished minority leader.

Mr. SCOTI'. Mr. President, if the Sen
ator will yield, I may not have put it in
the RECORD, but I ask unanimous consent
to do so now.

There being no objection, the letter
was ordered to be printed in the RECORD.
as follows:

THE WHITE HOUSE,
Washington, February 17, 1970.

Hon. HUGH SCOTT,
U.S. Senate,
Washington, D.O.

DEAR SENATOR SCOTT: This confirms that
the following language was prepared by the
Administration and furnished to you for pos
sible use in the Senate during the meeting
this morning of RepubliCRn Congressional
Leaders with President Nixon:

"SEC. 2. It is the policy of the United States
(1) that guidel1nes and criteria established
pursuant to Title VI of the Civil Rights Act
of 1964 and section 182 of the Elementary and
Seccndary Education Amendments of 1966
shall be applied Uniformly in all regions of
the United States in dealing with unconsti
tutional conditions of segregation by race in
the schools of the local educational agencies
of any State; and (2) that no local educa
tional agency shall be forced or required to
bus or otherwise transport students in order
to overcome racial imbalance."

It is unfortunate that confusion has arisen
over the Administration pOSition in this mat
ter. Fundamentally the question here is one
of establ1shing senate intent behind a decla
ration of policy. Several days ago the Presi
dent indicated support of the concept of Sen
ator Stennis' amendment to the extent that
it would encourage equal application of law
throughout the country. The Administration
has proposed, alternatively, the revised lan
guage which you have submitted, for the
reason that it would not prejudice de facto
segregation but would validate it in the
South as elsewhere so long as the courts have

not held such segregation unconstitutional.
It is also correct that a variation of this lan
guage suggested today by you and Senator
Tower would be acceptable to the Adminis
tration, as both of you were informed.

Once again, the Issue here Is a question of
declaring national policy. The present Sen
ate debate will establlsh the full meaning of
that declaration. Your amendment is Ad
ministration language, preferred in existing
circuulstances over the original or amended
Stennis proposal-but as was indicated last
week and at noontime today other approaches
would also accord with the President's basic
object---equal treatment under law-to the
degree that they would give valldation to de
facto segregation In the South In the same
measure that it is constitutionally permis
sible in the rest of the country.

Sincerely,
BRYCE N. HARLOW,

Counsellor to the President.

Mr. HOLLAND. After declaring that
the writer of the letter and the White
House understand that what we are try
ing to do is to declare national policy,
the letter goes on to say that the reason
they prefer this pending version to the
Stennis amendment is, and I quote from
the letter:

It would not prejudge de facto segregation
but would validate it in the South as else
where so long as the courts have not held
such segregation unconstitutional.

To me. that simply means the Sen
ate has no idea at all that de facto segre
gation is unconstitutional; is not willing
to say so until the courts have said so.
Indeed, when the legislation was passed
by the Congress, Congress was passing
it as general legislation, not making any
reference to de jure or de facto segre
gation, but simply making it provide that
segregation was unlawful.

Now we are asked-and this memo
randum makes it clearly so-to pass the
substitute because-

It would not prejUdge de facto segregation
but would validate it in the South as else
where so long as the courts have not held
such segregation unconstitutional.

Then the closing words in the letter:
Equal treatment under law-

That is what the President wants
to the degree that they would give valida
tion to de facto segregation in the South in
the same measure that it is constitutionally
permissible in the rest of the country.

It seems to me that the letter goes far
to validate de facto segregation wher
ever it may occur. As bait to the South, it
puts in advice that de facto segregation
is probably constitutional in the South
as it is in the rest of the Nation. As one
southern Senator, I do not propose to
rise to that bait. I am not going to sup
port the substitute amendment.

I want to say one further thing. The
RECORD and the Congressional Quarterly
show that this particular Senator sup
ported the President more often last
year than any other Senator on this side
of the aisle; to wit, 61 percent of the time.

The Senator from Florida has no
apology to make for that. He is going to
continue to support the President when
he thinks he is right. He is not going to
support the President when he thinks he
is wrong; and he thinks the President is
wrong if he supports the philosophy ex-

pressed in this letter, because it simply,
in effect, says that the Senate has no
opinion at all on de facto segregation so
long as the courts have not yet seen fit
to rule upon it. The Senator from Florida
is not going to take that position by his
vote, but will continue to support the
amendment of the Senator from Missis
sippi (Mr. STENNIS) .

Mr. STENNIS. I thank the Senator.
Mr. President, did the Senator from

Florida use his full 5 minutes?
The PRESIDING OFFICER. He did

not. The Senator from Mississippi has 4
minutes remaining.

Mr. STENNIS. I yield 2 minutes to the
Senator from North Carolina (Mr.
ERVIN) .

'Mr. ERVIN. Mr. President, down in
North Carolina, some of the members of
rural Methodist churches are somewhat
emotional in responses to their preacher,
and when the preacher says to them
something they agree with. they say.
"Amen, brother."

I do not know how the Quakers are on
that. They are rather reserved people; I
do not know whether they give vent to
their emotions. But I want to read the
message sent to me by William E. Tim
mons, assistant to the President. on Feb
ruary 12, 1970, in which he says:

It is the view of this Administration that
every law of the United States should apply
equally to all parts of the country. To the
extent that the "uniform application"
amendment offered by Senator Stennis would
advance equal application of law, it has the
full support of this Administration.

Mr. President, that is all that the
amendment offered by Senator JOHN
STENNIS would do. It would advance the
equal application of the law, and I tell
you no North Carolina Methodist could
have said more strongly than the Quaker
in the White House, "Amen for the Sten
nis amendment."

Mr. STENNIS. Mr. President, I have 2
minutes, I believe. I understand that the
Senator from Alabama has 10 minutes
from the Senator from Michigan.

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized for 10
minutes, on the time of the Senator from
Michigan,

Mr. ALLEN. Mr. President, I appreci
ate being extended time by the distin
guished Senator from Michigan (Mr.
GRIFFIN). It appears that both con
trollers of time apparently are against
the Stennis amendment and in favor of
the Scott amendment; but I do appreci
ate the indUlgence of the distinguished
Senator from Michigan.

The Scott amendment, in the judgment
of the junior Senator from Alabama, is
the most arrogant, the most supercilious,
the most callous, the most cynical pro
posal that I have seen come into the U.S.
Senate during the brief time that I have
had the honor of representing the people
of Alabama in this august body.

Stripped of its excess wording, the
amendment seeks to do two things, and
two things only: it provides for uniform
desegregation in the South. That is the
extent of the uniformity. It is not uni
formity throughout the country. It says
that the desegregation criteria and
guidelines shall be applied uniformly in
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those areas where segregation has been
ruled to be unconstitutional.

The only place that the Supreme Court
has ruled that segregation is unconsti
tutional is in the South. Therefore, the
amendment says, "Apply desegregation
policies uniformly in those areas, namely,
the South." Uniform desegregation in
the South; that is phase Iof the amend
ment.

Second, no busing in the North, be
cause the second phase of the amend
ment says that no local educational
agency shall be forced or required to bus
or otherwise transport students in order
to overcome racial imbalance, and HEW
takes the position that racial imbalance
is the same thing as de facto segregation.

So the purpose of the amendment and
the effect of the amendment is to freeze
into the law of the land the inequitable
Federal policy with reference to our pub
lic schools that permits segregation in
the North and that requires, by punitive
measures, desegregation now in the
South.

We come in, and all we ask, by the
Stennis amendment, is the equal pro
tection of our law. That is not too much
for the people of the South to ask, in the
judgment of the junior Senator from
Alabama. We ask equality before the law.
We ask equal protection of the law. The
Bible, with reference to a similar situ
ation, quotes Jesus as saying:

What man Is there ot you, whom If his
son ask bread, w1ll he give him a stone? Or
It he ask a fish, will he give him a serpent?

All we are asking for is the equal pro
tection of the law, and the answer we re
ceive is, "No, you are not going to have
equal protection of the law. We are going
to freeze this inequitable polley into the
statutory law of the land."

That is the answer that we get. I hope
that the Scott amendment will be de
feated. I notice that this letter from the
President, signed by Mr. Harlow-and if
this is part of the Southern strategy that
we read about, I say it has failed, be
cause the people of the South are not
going to buy the Scott amendment; they
are not going to accept a continuation of
this inequitable Federal school policy
that does permit freedom of choice, and
the choice apparently is segregation, in
the North, and requires immediate
desegregation in the South-is referred
to as being the President's letter. He was
not proud enough of this letter to sign
it himself. He has Mr. Bryce Harlow sign
the letter. I do not know whether this
is Mr. Bryce Harlow's opinion, or
whether it is the President's.

The President when he was a candi
date for the Presidency, did not send
Mr. Harlow down into the South, to
say that he was opposed to busing and
that he was in favor of neighborhood
schools. He went himself. This letter,
signed by Bryce Harlow, is not, to my
way of thinking, a statement from the
President himself. If the President him
self takes this position, his Southern
strategy has failed. That is my assur
ance to him.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. Mr. President, I yield
my 2 remaining minutes to the Sena
tor from California.

Mr. MURPHY. Mr. President, I lis
tened with great interest to the debate
yesterday, and I have listened this morn
ing. I have read this letter very care
fully, and the letter appears to me to be
written for the purpose, by a counselor
of the President-there is no indication
that the President wrote the letter, or
saw it, or knows of it--of clearing up
what appeared to be a misunderstand
ing of the administration position which
is reflected in the colloquy yesterday be
tween the distinguished minority lead
er and the Senator from Texas.

I do not think that this letter changes
the President's stated position with re
gard to the Stennis amendment one
iota. I find nothing in that except pos
sibly wishful thinking. I think the key
words, which are stated again by Mr.
Bryce Harlow, are "the President's basic
object--equal treatment under the law."

Those are the words that are im
portant.

I do not think that the appearance
of this letter should be given nearly the
amount of attention it has received here
this morning. I think this letter is mere
ly an explanation of what was apparent
ly a controversy and a misunderstand
ing on this side of the aisle yesterday,
and I think the RECORD should clearly
state that.

I do not think the President's position
in this matter has changed one iota. I
have seen nothing and heard nothing
that would indicate that it had.

Mr. GRIFFIN. I yield myself 2 min
utes.

Mr. President, before this very impor
tant vote is taken, I want to say that,
regardless of the outcome, the Senate
and the Nation owe a great debt to the
distinguished Senator from Mississippi
(Mr. STENNIS). I wish to indicate my
very high personal regard and respect
for him and the way he has conducted
this debate.

I realize that there will be further de- .
bate on other amendments, but presum
ably this vote will be a critical vote in
terms of the pending Stennis amend
ment.

The Senator from Mississippi has
without doubt compelled Senators,
whether they are from the North or the
South, to search their consciences and
to face up to the hard question that de
facto segregation in our Nation poses.
He knows, of course, that I do not agree
with him on the merits of his amend
ment. If I were not a lawyer, I might well
join in the support of it.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRIFFIN. I yield myself 1 addi
tional minute.

Aside from the merits, I think that
his amendment, his debate, his careful
research, and the record he has made of
the hypocrisy that does exist in the
North and the extent to which there is
de facto segregation have been of serv
ice to the Senate and to the Nation.

Without doubt, regardless of the out
come-and this is only a statement of
policy, even if it is adopted-I believe
there will be other actions taken by Con
gress to try to deal with the difficult
problem of de facto segregation. We are
going to have to define and limit it and

come to policy decisions as to what is and
what is not de facto segregation. Of
course, we do not know that in the pres
ent situation.

So, while I will vote for the Scott
amendment with enthusiasm, because I
think that under the circumstances it is
the best course before the Senate, and
while I will vote against the Stennis
amendment, if it comes to that point, I
did want to make this statement to the
Senate while the Senator from Missis
sippi is in the Chamber.

Mr. STENNIS. I thank the Senator.
Mr. MANSFIELD. Mr. President, will

the Senator yield me 2 minutes?
Mr. GRIFFIN. I yield 2 minutes to the

distinguished Senator from Montana.
Mr. MANSFIELD. Mr. President, as I

understand it the Stennis amendment
has now been corrected or amended by
the distinguished Connecticut Yankee,
the Senator from Connecticut (Mr. RIB
reoFF) who added the words on line 8,
after the word "race," "whether de jure
or de facto." Is that correct?

Mr. HOLLAND. That is correct.
Mr. MANSFIELD. So both aspects of

the problem are faced up to. It is made
clear that neither de facto nor de jure
conditions are being given exclusive or
sole consideration.

In the amendment offered by the Sen
ator from Pennsylvania (Mr. SCOTT)
which has the administration's approval,
I understand-it is my understanding
that all it does, in effect, is to restate in
different words the effect of the 1964
Civil Rights Act. Is that correct?

Mr. STENNIS. That is my version of
it, Mr. President. That is what I think.

Mr. MANSFIELD. And the 1964 Civil
Rights Act, in effect, says that no one
shall be forced or required to bus or
otherwise transport students in order to
overcome racial imbalance. Is that cor
rect?

Mr. JAVITS. That is correct.
Mr. MANSFIELD. In other words, that

is a part of the law which is now in
operation.

Mr.JAVITS. Exactly. And I might
tell the majority leader that it is also
contained in the bill which is before the
Senate, and it has not been challenged.

Mr. MANSFIELD. So this would re
inforce it triply.

Mr. JAVITS. That is correct.
Mr. MANSFIELD. The word "uncon

stitutional" is used in the substitute be
fore us. Does the word "unconstitution
al" take in de jure and de facto condi
tions in the sense that the distinguished
Senator from Connecticut added them to
the Stennis amendment?

Mr. JAVITS. Yes. The reason I say
that, if the Senator will allow me-and
we will get him more time if he needs
it-is that if the courts declare de facto
segregation in any case unlawful-to
wit, unconstitutional.,.-then the reach of
the amendment would include de facto
segregation so declared to be unconsti
tutional.

Mr. MANSFIELD. Would it be possible
to erase the word "unconstitutiopal" and
put in the phrase "de jure or de facto"?

Mr. JAVITS. If that were done, I
should like to explain to the Senator, it
is my judgment-I am speaking now only
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as a lawyer and I think that is what the
Senator wants me to do--

Mr. MANSFIELD. Yes. I am not a
lawyer.

Mr. JAVITS. I am speaking only as a
lawyer. Other lawyers may disagree with
me. I think that could then be construed
as adding an additional dimension to
what the courts might otherwise decide.

The PRESIDING OF.FICER. The time
of the Senator has expired.

Mr. GRIFFIN. I yield 2 additional
minutes.

Mr. JAVITS. The reason I say that is
not that the Court could expand the
Constitution by including de facto if it
were not constitutional to include it. But
as this is a general statement of policy,
it would be fair for the courts to say,
"Congress had asked us to consider de
facto segregation as unconstitutional." It
is strictly a fact.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.
Mr. STENNIS. I respectfully disagree

with the Senator from New York. I think
the word "unconstitutional" as applied
here ties in with the decision of the Su
preme Court, Which has passed directly
only on the segregation now called de
jure, which is the so-called dual system.
It has not directly passed on the other.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.
Mr. JAVITS. There would be no rea

son why, if one wanted to put in words
what I have just said, he could not add,
after the word "unconstitutional,"
"whether de facto or de jure," because
that is what it means.

Mr. MANSFIELD. If that is what it
means, why not take out "unconstitu
tional" and put in "de jure and de
facto"?

Mr. JAVITS. The reason is that, as I
pointed out, if you do not couple it with
the word "unconstitutional," you may be
including de facto segregation, which is
now not unconstitutional. I do not under
stand Congress to desire to legislate af
firmatively with respect to de facto seg
regation. So that you have to include
such segregation, whether de facto or de
jure, which is unlawful.

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorum.

Mr. HANSEN. Mr. President, will the
Senator yield?

Mr. MANSFIELD. Briefly.
Mr. HANSEN. May I say that I think

we are getting down to the nub of the
issue. The fact is, as the Senator from
New York indicated yesterday, that if we
were to strike both de facto and de jure
segregation:

All efforts to desegregate will stop, and it
will be impossible to go on; or there will be
Federal interference of such size, magnitude,
and depth that the country will be appalled
if this measure becomes law.

In other words, it seems to me that
what is being said is that it is all right to
have a certain kind of desegregation en
forced so long as you do not make its
sweep broad and encompass the whole
country, and if you do that, it is going to
bring chaos in the North.

That is precisely what the Senator
from Vermont pointed out y~sterday,

whEn he said that the North does not ob
ject. The people who object are a few big
cities, and I can understand the concern
of the Senator from New York.

I think the laws of this cauntry ought
to be enforced fully in all the 50 States;
they ought to be enforced impartially.

Mr. JAVITS. Mr. President, will the
Senator yield 1 minute to me?

Mr. GRIFFIN. I yield 1 minute to the
Senator from New York.

Mr. JAVITS. I must say that this busi
ness of dragging New York through here
as a whipping boy is just as bad and
comes under the same quotations that
have been used before about dragging the
South through here as a whipping boy,
and I think it ought to stop. New York
ought to stand on its merits, and the
Senators will vote as their consciences
dictate, whether they come from the 10
biggest cities or not. I think it is high
time we stopped calling, "Hey, Rube!" on
the floor of the U.S. Senate.

Mr. McINTYRE. Mr. President, I favor
equal protection of the law no matter
where.

I favor equal application of the law no
matter where. I oppose de facto and de
jure segregation both no matter where
they occur.

I am opposed to busing.
I supported the change in the amend

ment by the Senator from Mississippi
(Mr. STENNIS) made by the Senator from
Connecticut (Mr. RIBICOFF). The Sena
tor from Connecticut added a specific
mention of de facto and de jure segrega
tion to the amendment by the Senator
from Mississippi, I believe that if the
Senate finally adopts the amendment by
the Senator from Mississippi it would be
strengthened by the addition of these
words.

The pending business of the Senate is
a SUbstitute to the amendment by the
Senator from Mississippi (Mr. STENNIS)
offered by the Senator from Pennsylva
nia (Mr. SCOTT). I believe this substitute
has merit because it contains a clear
statement of opposition to busing and
assignment of pupils to a statement of
policy applying the guidelines and cri
teria on school desegregation uniformly
throughout the Nation. The amendment
by the Senator from Mississippi does not
contain the clear statement on bus;ng
and assignment of students. I plan to
support it.

At the same time, the long and ardu
ous debate which has occurred on this
problem and the sharp disagreements as
to the exact meaning of the various pro
posals before the Senate indicates to me
that the mere adoption of the substitute
by the Senator from Pennsylvania or the
passage of the amendment by the Sena
tor from Mississippi will not bring us to
our goal of solving the matter of segrega
tion in our schools.

I feel quite strongly that it is time that
we take a really fresh look at the rela
tionship between education and race. The
proposals before us make clear that this
is our intent. But, they mayor may not
go far enough.

It is for this reason that I additionally

favor the amendment of the Senator
from Minnesota (Mr. MONDALE). I be
lieve this will give us a chance to build
on whichever of the proposals we· adopt
here today. It will provide the kind of
deliberations which can be conducted by
a bipartisan felect ccmmittee with a year
to make its stUdy. arrive at its conclu
sions and make its recommendations.

I will favor this amendment by the
Senator from Minnesota because it calls
for a day certain by which the select
committee must report to the Senate and
the Senate will then have this wealth of
information on which to base its final
judgment.

Mr. MANSFIELD. I suggest the ab
sence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The al'sistant legislative c:erk proceed
ed to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRAVEL in the chair). Without objection,
it is so ordered.

Mr. MANSFIELD. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator from Montana will state it.

Mr. STENNIS. Mr. President, may we
have order so that the majority leader
may be heard and understood.

The PRESIDING OFFICER. The Sen
ate will please be in order.

The Senator from Montana may
proceed.

Mr. MANSFIELD. Do I correctly un
derstand that all time on the Stennis
amendment has been used?

The PRESIDING OFFICER. Both on
the Stennis amendment and on the Scott
substitute amendment, all time has
expired.

Mr. MANSFIELD. How much time is
left on the bill on both sides?

The PRESIDING OFFICER. 99 min
utes to the Senator from Montana and
117 minutes to the Senator from Penn
sylvania.

Mr. MANSFIELD. I thank the Chair.
The PRESIDING OFFICER. All time

having expired, the question is on agree
ing to the modified Scott amendment.

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. HARrKE), the Senator from Massa
chusetts (Mr. KEr-."NEDY), and the Sen
ator frem Montana (Mr. METCALF) are
necessarily absent.

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. DOMINICK),
and the SEnator from lllinois (Mr.
SMITH) are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator
from Colorado (Mr. DoMINICK) and the
Senator fromlllinois (Mr. SMITH) would
each vote "yea."

The result was announced-yeas 46,
nays 48, as follows:
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be conscious of the fact that this debate
is taking place.

If the Senator will suspend, there are
only two ways to do it. I have outlined
both of them. I hope Senators will be in
duIgent so we may hear the debate. If
the noise does not cease, we will take the
first action of clearing the Chamber of
attaches.

Mr. JAVITS. Mr. President, the Sen
ator from New York wishes the Chair
would not do either. There is a third
way. If I am interesting enough in what
I have to say, the Chamber will be quiet.
I suggest the Chair leave it to me.

The PRESIDING OFFICER. The Chair
did not make the suggestion unkindly.

Mr. SCOTT. Mr. President, will the
Senator yield to me, so that I may clarify
the situation with respect to time?

Mr. JAVITS. I yield to the Senator
from Pennsylvania.

Mr. SCOTT. Mr. President, I under
stand time on the bill is equally divided
between the Senator from Rhode Island
and me. Since both of us are in favor
of the Javits amendment, I ask unani
mous consent that I may transfer my
time on the amendment to the Senator
from Mississippi. I would like to transfer
my time to the Senator from Mississippi,
the Senator from Rhode Island retaining
his time on the amendment.

The PRESIDING OFFICER. This is
the understanding.

Mr. JAVITS. Mr. President, the time
on the amendment is in my control, and
I now understand the time in opposition
is in control of the Senator from Missis
sippi. I intend to share my time with the
Senator from Rhode Island.

Mr. President, I may be wrong, but
if I understand the temper of the Senate
correctly, and I am trying my best· to
read it, the desire is to bring about an
even level of administration of the laws
of the land everywhere in the country;
and the Senate, as I interpret it, feels
what was done in the Appropriation Act,
to wit, that there should be as much of
an enforcement corps in the North as
in the South, using the term "North"
to refer to every other section of the
country, is carried out in this idea that
the law shall be equally adIninistered.

The Senator from Connecticut (Mr.
RIBICOFF) has added the additional point
that if segregation can be reached by
law then it should be reachable whether
it is de facto or de jure.

All of this the Senate has decided, as
I see it, in rejecting the Scott substitute,
but what I think has not been decided is
that we want to begin to change the pro
cedures in our courts by the Stennis
amendment in such a way as to affirma
tively prejudice the cases reaching de
jure segregation which are pending or
may be brought. I say that because I
have heard some Senators say there is
no design or intention to turn back the
clock in the South, even though we are
going to call the North to a higher
standard.

The purpose of my amendment is to
see that we do not do that, wittingly or
unwittingly; and that is all. If it cannot
stand that test, and I believe it can, it
should be rejected; but if it can stand
that test it is a necessary amendment be-

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.
Mr. PASTORE. As a matter of fact, I

have a similar amendment.
Mr. JAVITS. I would be happy to with

draw my amendment and let the Senator
offer his amendment.

Mr. PASTORE. That is all right. The
Senator can offer his amendment and I
will be a cosponsor.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the name of the
Senator from Rhode Island may be
added as a cosponsor of my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. J AVITS. I would be happy to share
the time with the Senator.

The PRESIDING OFFICER. The Sen
ator from New York is recognized.

Mr. JAVITS. Mr. President, I wish to
advise the Senate that this is the amend
ment I submitted last night. In order to
clear the way for an early vote on the
Scott substitute I withdrew my amend
ment. As I understand it from the Parlia
mentarian, such amount of time as I
used last night will be deducted from the
time on the amendment to the propo
nent.

The PRESIDING OFFICER. The Sen
ator will suspend until the Senate is in
order.

The Senator may proceed.
Mr. JAVITS. Mr. President, as I under

stand the situation, such amount of time
as I used last night, which the Parlia
mentarian tells me was 10 minutes, will
be deducted from the time of the pro
ponents of the amendment.

Mr. President, I think I can explain
the amendment to the Senate very quick
ly. The original objection that I had to
the Stennis amendment, was that as it
was originally drawn it did nothing but
repeat everything stated in the bill at
pages 151 and 152. There is, however, one
different clause. This is the real sub
stantive issue on this matter and it arises
as follows:

Because there was a modern history of
racial segregation in the public schools
in the South attributed to governmental
action, the courts have held that when
you come in to prove a case in order to
bring about desegregation you do not
have to prove that the school system con
tinues to be segregated in violation of the
Constitution. The fact that it was seg
regated according to law creates a pre
sumption in that regard.

Now, Mr. President, I have argued that
the last clause of the Stennis amendment
is an effort to destroy that presumption,
assuming the courts follow it--the courts
may say, and I am the first to say that,
that it is a presumption which they have
a right to make under the Constitution.

Mr. STENNIS. Mr. President, a point
of order.

The PRESIDING OFFICER. The Sen
ator from Mississippi.

Mr. STENNIS. Mr. President, there
should be some way to get order in the
Chamber so the Senator can be heard.

The PRESIDING OFFICER. The Sen
ator is correct. The only way we can do
it is either to clear the Chamber of at
taches or Senators. Senators will please
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SO the modified Scott amendment was
rejected.

Several Senators addressed the Chair.
Mr. STENNIS. Mr. President, I move

to reconsider the vote by which the
amendment was rejected.

Mr. ALLEN. Mr. President, I move to
lay that motion on the table.

Mr. SPARKMAN. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. JAVITS. Mr. President, I sent to
the desk an amendment to the Stennis
amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro
ceeded to state the amendment.

Mr. BYRD of West Virginia. Mr. Presi
dent, may we have order?

The PRESIDING OFFICER. The Sen
ate will be in order. The Senate will sus
pend until the Senate is in order. At
taches will take their seats. Senators will
please be seated.

The Senate will suspend until there is
order.

The clerk was reporting the amend
ment. He may proceed.

The ASSISTANT LEGISLATIVE CLERK. The
Senator from New York (Mr. JAVITS)
proposes an amendment: On page I, line
9 of the Stennis amendment, strike all
after the word "State" and insert a pe
riod.

(The words sought to be stricken are:
"without regard to the origin or cause of
such segregation.")

Mr. JAVITS. Mr. President, I yield my
self 10 minutes.

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator will
suspend until there is order in the
Chamber.

Will attaches please be seated.
The Senator from New York may pro

ceed.
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cause every stated purpose of the amend
ment is accomplished without that
clause. As to uniform application, it re
lates to de facto and de jure segregation.
If the courts feel they can reach de facto
segregation they will do so uniformly
throughout the United states. But I do
not believe we want to go one step fur
ther and prejudice the existing state of
the courts' views on de jure segregation.
I am deeply convinced that is what would
happen.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.
Mr. COTTON. Because of the confusion

in the Chamber I could not hear. Will
the Senator tell us the exact words he is
deleting?

Mr. JAVITS. Certainly. I am deleting
the words that appear at the end.

Mr. PASTORE. Mr. President, if the
Senator will yield, I have the words here.
They are "without regard to the origin
or cause of such segregation." In other
words, the amendment would stop with
the word "State".

Mr. JAVITS. In other words, the
amendment would then include the words
"whether de jure or de facto in the
schools of the local educational agencies
of any State" and omit the words "with
out regard to the origin or cause of such
segregation."

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.
Mr. PASTORE. Mr. President, I wish

to say to the Senate that the so-called
Whitten amendment has been a bone of
contention before the Committee on Ap
propriations for some years. While I have
been constantly and consistently in op
position to the so-called Whitten amend
ment, I have always taken the position,
and I have said so privately in the com
mittee and publicly on the fioor of the
Senate. that insofar as the matter of
segregation is concerned, it is a cause of
national rot; and desegregation should
be enforced in the North, South, East,
and West with equal vigor, with equal
determination, and with equl'tl justice.

I have made that position known to my
southern friends time and time again.
Yesterday, I rose on the fioor of the Sen
ate to ask my distinguished friend, the
Senator from Mississippi, if he would
delete the words "without regard to the
origin or cause of such segregation."
Then, I would vote for his amendment
because I think his amendment does what
should be done and that is that the law
should be enforced uniformly through
out the entire Nation. I hope he will
accept this amendment because I do not
understand and I cannot see what the
words mean. To me thev have a dubious
and I might add a suspicious connotation.

Mr. JAVITS. Mr. President. I yield to
the Senator from Mississippi, who op
poses my amendment.

Mr. STENNIS. Mr. President, I thank
the Senator.

I would like to address this inquiry to
both the Senator from New York and the
Senator from Rhode Island. Unfortu
nately, I was called from the Chamber
and I did not hear all of the argument
of the Senator from New York. But since
the Ribicoff amendment has been added,

does the Senator think that with the
words "whether de facto or de jure"
and I am referring to the words of the
RibicofI amendment-we have substan
tially the same meaning as the words at
the end which the Senator would strike?

Mr. JAVITS. I want to be very careful.
The Senator knows me very well.
Whether I am for or against his position,
I will tell him what I think.

Mr. STENNIS. The. Senator is exactly
right.

Mr. JAVITS. I think that is part of
what the Senator had in mind. Probably
because we feel so strongly about the good
faith of the Senator from Mississippi
(Mr. STENNIS), we feel that is what he
had in mind. But the effect, in view of
the way these cases have been con
ducted, will be to avoid the manner in
which the Department of Justice is prov
ing its case in the de jure segregation
cases in the South. So to the extent that
the de jure and de facto are now in
clUded, the court will be able to reach out,
if it believes it shOUld. It shOuld be re
membered that there are a number of
circuit courts which have said theY will
not reach de facto segregation. The Deal
case was cited yesterday, which held ex
actly that. But if they do reach out, the
words "de facto" and "de jure" cover that
part of the clause; but the other affected
clause, to wit, a change in the method of
proof in de jure segregation cases, would
in effect be stricken from the amend
ment, so the Department of Justice
could continue to prove its cases in the
de jure situations as it has. That is my
only purpose.

Mr. STENNIS. All they have to prove
now is that at one time recently-in
1954-the area had laws providing for a
de jure system.

Mr. JAVITS. The Senator used the
word "prove" and it is not proof; it is
only a presumption that the courts will
make, subject to countervailing proof;
namely, that it is de facto segregation.
That is why I say to the Senator that
the words "de facto," now included, an
swer the point made by the Senator from
Kentucky (Mr. COOPER) , because, having
included in the reach of the amendment
de facto segregation, it seems to me the
situation is answered. The presumption
could be rebutted by showing that it was
de facto segregation.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. J AVITS. I yield.
Mr. COOPER. The Senator is correct

in explaining as precisely as possible the
purpose and effect of his amendment,
with competence, as always.

I would like to ask questions, because
we are trying to find out the effect of
the amendment. I may say that, at first
impression, it appears that there is a dif
ference in effect by striking the words,
and that resulting from the addition of
"de jure" and "de facto." I think the
Senator will agree that a description of
a de facto situation is a description of
an existing situation, not resulting from
government action.

Mr. JAVITS. No; it is also a descrip
tion of a situation which could exist in
the future.

Mr. COOPER. The Senator is correct.

Mr. JAVITS. If the Senator will allow
me, look at the situation in New York,
of which so much has been made. The
fact is that there was an enormous in
fiux of blacks into New York, and hence
the situation of racial imbalance is much
worse in 1970 than it was in 1954.

Mr. COOPER. May I ask this question
pointed more directly to the language of
the Senator? Courts thus far have held
in de facto situations, other than in the
17 States referred to-there has been
some disagreement, but generally the
courts have held-that the Federal courts
have no jurisdiction to intervene in de
facto cases. That is the decision in the
Deal against Cincinnati Board of Edu
cation in the Gary, Ind., case, and in a
number of other cases. In the South, the
same rule is not followed. For example,
in the city of New York, or the city of
Boston, or the city of Cincinnati, Ohio,
there are de facto situations caused by
housing patterns, which may have de
veloped before or since the Brown case
in 1954. A similar situation may eXist in
the city of Nashville, Tenn., or Louis
ville, Ky., or any southern city within
the 17 States referred to. Although there
has been no Supreme Court holding, the
lower courts-district courts and the
circuit courts of appeals-in the same
de facto situation in the South have
taken jurisdiction on the ground that at
one time in history, before the Brown
case, or since the Brown case, the State
had intervened, and even though State
intervention does not still prevail, the
court will consider it to be a de jure
situation. Am I correct?

Mr. JAVITS. I do not know that the
Senator is correct, because he has not
cited cases. He said "cases:' He cited a
case in which the court rejected the idea
of dealing with de facto segregation, but
he has not cited a case for me-

Mr. COOPER. I have cited cases deal
ing with de facto situations in the North.
The Senator himself has said that in
cases in the South, though no actual de
jure segregation is involved, there was a
presumption--

Mr. JAVITS. I did not say that. I said
the court starts out by accepting the
presumption that where there had been
de jure segregation, that de jure segre
gation continued; but I believe the
Stennis amendment, without this addi
tional clause, now will require the courts,
if they have not done so-and in my
judgment that was their practice up until
now-to allow that presumption to be
rebutted. Unless the Supreme Court has
allowed the reach of the Constitution,
which it has not yet, to go to de facto
segregation, it will, because of the sten
nis amendment, which expressly says so,
make the same regulations and laws ap
ply in the North that it has in the South.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.
Mr. PASTORE. I think we are all miss

ing the point here.
Mr. COOPER. I do not think I am.
Mr. PASTORE. This amendment wUl

not desegregate one single school, wheth
er it be in the South or in the North.
The amendment has to do with title VI
of the Civil Rights law, which has to do
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with Federal financial assistance. It has
to do with Federal financial assistance.
The question of whether or not the
schools are going to desegregate will de
pend upon the mandate of the Court.
Many localities are already under man
date, and there is nothing we can do to
change the mandate of the Court, no
matter what law we pass, because if seg
regation is in violation of the Constitu
tion of the United States, the Supreme
Court takes original and exclusive jUris
diction, and we in the Senate cannot take
that right or prerogative away from the
Court.

But the effect the amendment will have
is that while HEW has been withholding
funds in the South, when we pass this
amendment it will have to become more
or less lenient in that attitude, because
unless we can bring about desegregation
in the North, whether de facto or de jure,
it cannot withhold money from the South
while giving it to the North. That is the
only thing the Senator from Mississippi
wants to do as I understand it.

Mr. COOPER. We have to understand
the meaning of this language. I will ad
mit what the Senator has said about the
courts is correct. Most of the cases will
be decided in the courts. The Supreme
Court, in line with its holding, is not re
quired to follow language adopted by the
Senate. In fact, the courts have over
ridden a constitutional amendment
adopted by the State of California. If the
facts involve a constitutional issue un
der the Brown case the court would prob
ably override a constitutional amend
ment or statutes passed by a State or by
the Congress. I am simply trying to find
out. and I believe the Senator from New
York has told me the answer. We will
agree that in a de jure situation in the
South or the North the courts can inter
vene, and HEW, without question, can
take cognizance, and act.

There is no reason why HEW and the
courts should not take cognizance of de
facto situations in the North, if they do
in the South.

Mr. JAVITS. As I said to the Senator
and this goes to the point ably made by
the Senator from Rhode Island (Mr.
PASTORE) -this presumption that the
courts have indulged in we must assume
HEW will also indulge in. It seems to me
that you get the full benefit, and you are
entitled to it, of the Stennis amendment
insofar as it seeks to now make a new
rule of equality or uniformity, and at the
same time avoid an evil in the amend
ment, in reaching into de jure situations
and very heavily complicating the proof
in the way that the Department of Jus
tice can make it, and that is why I felt
this amendment was appropriate.

Mr. COOPER. HEW-and I have stud
ied their guidelines, as has the Senator
from New York-and it is my view that
they do not attempt in their guidelines
to deal with a de facto situation.

We are probably arguing over words,
but I think there is a distinction.

Mr. JAVITS. The only point that I
make was that it struck me-this point
was raised before by senator PASTORE be
fore the words "de jure" and "de facto"
were in, but it struck me that now there
was no question about the fact that we

were reaching what I believe the au.thor
of the amendment really wanted to reach,
but we were going, however, beyond that,
in a way that I have described, which,
whether we sought to reach it or not,
would be unwise for us to legislate.

I yield to the Senator from New Hamp
shire.

Mr. COTTON. Mr. President, forget
ting for the moment the action of HEW
and these other actions, is the purpose
of this amendment and the result the
senator is seeking to achieve added to
the principle that desegregation shall
be sought with the same determination,
the same vigor, in the North as well as
the South? Is the main purpose to make
certain the burden of proof is the same
in the South as in the North?

Mr. JAVITS. It is my purpose, except
that I still believe that we have a right
to start from a different base, to Wit,
the base that the segregation was State
imposed, and that, therefore, the first ele
ment of proof, to wit, that there is any
de jure segregation, should be presumed,
but not where there was State-imposed
segregation. There the burden shifts to
the defendant to show that there is act
ually de facto segregation.

Mr. COTTON. So it is the opposite
from the understanding of the Senator
from New Hampshire. The purpose is
that there shall be a slightly different
burden of proof in the North than in the
South?

Mr. JAVITS. The question of who bears
the b!1rden of proof only, as I say, because
that IS the way it has been done. That is
the situation up to now. I am not trying
to create a new one.

.se~;:"to~~~~' Mr. President, will the

Mr. JAVITS. I yield.
Mr. AIKEN. I should like to ask one

question, if I may use layman's lan
guage, and leave out the "de jures" and
"de factos" and things !ike that.

If the Senator's amendment is ap
proved, is it his interpretation, then,
that the law will be applied exactly the
same in all parts of the country, whether
or not any court has made any decision
affecting each part of the country?

Mr. JAVITS. Yes, I say that, and I
think this bears on Senator COTTON'S
question--

Mr. AIKEN. Yes. I hoped the Senator
would say that.

Mr. JAVITS. If we had a record of
segregation in the North, the same pre
sumption would apply, and I believe it
was so utilized in a case In my own State,
the Mount Vernon case.

Mr. BAKER. Mr. President, will the
Senator yield for a question on that
point?

Mr. JAVITS. I yield.
Mr. BAKER. To make sure I fully un

derstand the Senator's reply to the Sen
ator from Vermont, as it relates to the
inquiry of the Senator from New Hamp
shire, is it not true that under the exist
ing state of affairs, the courts, in effect,
have created a presumption in the South
of segregation based on a history of
previous de jure segregation?

Mr. JAVITS. They have created a pre
sumption which is North and South,
wherever there has been, actually, State

imposed. segregation. I stated .R case in
my own State where they used the same
presumption. The cases have been much
more numerous in the South. .

Mr. BAKER. And that the amendment
by the distinguished Senator from Mis
sissippi says that "yoU are going to look
at the facts here and now as to whether
there is segregation now, de jure or de
facto, not on the basis of any past prece
dent forming the basis of the situation"?
Now, is that not the effect of the amend
ment of the Senator from Mississippi?

Mr. JAVITS. That is the effect, and
it will therefore change the existing law
and practice; that is what I am arguing.

Mr. BAKER. But would it not there
fore provide absolute uniformity in the
United States under the Stennis amend
ment, and perpetuate a distinction noW
existing under the amendment of the
Senator from New York?

Mr. JAVITS. No; I cannot agree \Vith
that. I think it would change the rule of
uniformity. Now that rule is the same
in the North as in the South, where you
have a pattern of de jure segregation. We
ourselves have legislated that in re
spect to voting rights. We took cogniz
ance of the pattern and practice our
selves.

Mr. STENNIS. Mr. President, will the
Senator yield me 5 minutes on my time?

Mr. JAVITS. I am ready to yield the
fioor.

Mr. STENNIS. I thank the senator.
Mr. President, I yield such time as he
may require to the Senator from Con
necticut.

Mr. RIBICOFF. Mr. President, I think
the distinguished Senator from Tennes
see has raised the basic objection to the
amendment offered by the Senator from
New York. On the surface, the amend
ment seems quite innocent, and it gives
the impression that we are really dealing
with a situation of treating both the
North and the South the same. The Sen
ator candidly says, "If you have de jure
segregation in the North, and there may
be a few towns that have it," but basi
cally, most of the segregation in the
North is not de jure but de facto.

If we eliminate the phrase, "without
regard to the origin or cause of such
segregation," we go back to the situation
that prevailed before this debate and be
fore this amendment was agreed to.
Therefore, if R northern community had
de facto segregation at the present time,
it would not be subject to the guideline. 1
think the Senator from Tennessee makes
that point, and makes it well.

What the Senator from Mississippi is
trying to achieve is a disregard of what
had taken place in the past. I say de jure
is wrong and de facto is wrong, but the
courts have only passed on de jure. So
far the Supreme Court has never passed
on the problem of de facto segregation.

What we are trying to achieve here is
to say to HEW, "In the guidelines that
you propose in making the determination
whether funds will be held back from
either the North or the South, you are
going to look at the situation as it actu
ally exists; is there discrimination, and
is there segregation? If you find that
there is a pattern of segregation, you are
going to treat the North and the South
the same, as of now."
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I think this is the weakness in the

proposition of the Senator from New
York. The Senator has been candid. He
has not at all, by a single word, misled
the Senate. But I think it is important
to understand that basically the amend
ment of the Senator from New York does
weaken and take away from the objective
we are seeking to accomplish by the
Stennis amendment.

Mr. STENNIS. I thank the Senator
very much.

Mr. President, I yield myself 8 min
utes.

I appreciate the concern of the Sena
tors and I fully appreciate the very fine
presentation here of the Senator from
New York. Going back through just a
short bit of history, now, with refer
ence to these orders-and this amend
ment relates to the money-there were
certain forms sent out by HEW, years
ago, under the Civil Rights Act, that
asked the school districts whether they
were in compliance with the Civil Rights
Act.

All the districts outside the South, or
those that had no laws on the subject,
had to fill out a special form. But first,
as to those outside the South, they cer
tified on a different form that they were
in compliance, and those cards were aa
filed. With the exception of four or five,
or maybe eight or 10, all those districts
have been receiving the money ever since
that time, on this presumption of inno
cence, and their certification that they
were in full compliance. In the same
period of time, the forms of the districts
in the South were rejected, and they
were held not eligible for money, and
they were called on to submit a plan
of integration. When they submitted the
plan, in effect they pled guilty to not
being in compliance, and in that way
cases were made against them. I do not
recall a single district, in all those years,
where any money was withheld outside
the South, although I understood later
there were a few. They operate on this
presumption of innocence outside the
South, whereas, in effect, we operate un
der the presumption of guilt.

If this amendment becomes law, it
is going to strike out those presumptions
and this matter will have to be applied
uniformly. When the words "de facto"
and "de jure" were put in yesterday, I
supported that, in spite of the strong ar
gument that the words "de facto" had
not been defIned enough. There certainly
is some uncertainty, although I think
that, as a practical matter, they have
been rather well defined.

There was nothing ingenious about
putting the last words in here, but I be
lieve that if we strike them out, they can
go right back to the same pattern. HEW
does not require anything in their reg
u1ations with respect to the districts out
side the South that have not had the laws
with reference to a dual system. They
just go on" from year to year, without
anything being looked into. I think if we
carry out the purpose of my amendment,
we ought to keep the words in here and
make it clear that, without regard to the
origin or cause of such segregation, we
want this uniformly applied.

The rilles and regu1ations that apply
to this money have not been applied to

the school districts outside the South. So
if we want uniformity, these rules and
regu1ations must apply uniformly
throughout the country, and I hope the
Senate does not see fit now to strike out
these words. The striking out of them
would create doubt or at least would give
HEW, I believe, a green light to run on
the old schedule, anyway, as to those be
yond the South.

I think we ought to be clearcut and
convincing in the language we use here
and be firm on this policy. Certainly, no
one is going to be hurt by it. We should
carry out the primary purpose of what
the majority of the Senate has already
voted for, as I understand it. I think it
is far better to leave these words where
they are, and it would be a mistake and
would leave uncertainty in the mind of
HEW and perhaps the courts to strike
them out.

There is nothing in here that is an
attempt to get something in favor of the
South. There is nothing in here that is
an attempt to put an undue penalty on
anyone else. It is just a matter of trying
to get uniformity in all regions.

I yield to the Senator from Illinois.
Mr. PERCY. Mr. President, will the

Senator from New York yield me 10
minutes?

Mr. JAVITS. I yield 10 minutes to
the Senator from Illinois.

Mr. PERCY. I make the request to
question the distinguished Senator from
Mississippi and to make a preliminary
comment, because the State of Illinois
and the city of Chicago have been men
tioned so frequently in the debate. .

I shou1d like to reiterate the historical
background of what has happened in
Chicago to provide, as the Senator from
Mississippi has so aptl~· and correctly
said, one of the most segregated school
conditions that exist in the country.
The condition in Chicago arose not be
cause we originally had segregated dis
tricts or neighborhoods in Chicago. We
did not, 20 years ago you cou1d not
walk any place in the city of Chicago
without passing within half a mile of a
white neighborhood, even in a black
community. Today, h.owever, you can
walk for 10 miles in a row from north
to south, and for 5 miles in a row from
east to west, and you cannot pass any
white community if y·I)U are walking in
the right direction. We have some 30
square miles of what we call a black
ghetto.

Now, because of living patterns and
the neighborhood school principle, we
have many segregated schools in Chi
cago-and elsewhere. The pr.oblems
arose, we all know, because of lessening
economic opportunity in the South,
which brought the blacks to the North.
They also arose because there was dis
crimination in the South in enucational
opportunity and in jab opportunity. I
think we all know that. There was a
feeling on the part of the black that,
although there was discrimination in the
North on jobs, it might be ,omething
less than in the South and that, al
though there probably was discrimina
tion in housing-and there is still-it
wou1d possibly be less than in the South.
Thus they came North. One thing they

did not find in the North was legal dis
crimination in educational opportunity
of any kind.

I can recall seeing pictures in which
bus tickets were offered in the South
for travel to the North. The problems,
then, that have been brought with row
income people, ill-adapted to life in ur
ban areas of the North, were brought in
part by the encouragement of blacks to
move North from the South. We all know
that.

I would now like to turn to some ques
tions I cannot find answered in the
RECORD. In looking at the design and pur
pose of the Stennis-Ribicoff amendment,
I have not discovered the answer to the
question, "How will it work?" How will
it be enforced? I would very much ap
preciate either one of the authors of the
amendment clarifying for me and for
many of my colleagues how it literally
wou1d work if enacted.

Mr. STENNIS. I think that is a· good
question. Let me answer a segment of
it first.

I think that if we strike out the lan
guage that is proposed to be stricken
out, it will eliminate a part of the
amendment that will cause a new start to
be made. But, by and large, I am told
and I am not accusing anyone in Chi
cago or anywhere else-that there are a
great many districts, even though there
has been no State law, in which active
discrimination by the board can be
proved, and that the facts have been ae
cumu1ated in many of them, but they
have not been tried OT they have not
been determined by HEW. Perhaps there
has not been time. But those conditions
do exist. They are still operating in the
same way, though, and getting that
money every year on the presumption.
This would go into the very heart of the
matter and require more activity on the
part of HEW just as fast as they rapidly
could to get into the very merits of this
thing and not travel on a presumption
of innocence outside the South and a
presumption of guilt in the South.

Mr. PERCY. But there is a distinction.
I went to the schools of Chicago for many
years. No child, black or white, who lives
there--in any of my own experiences
there through the course of my lifetime
cou1d not go to his neighborhood school;
The situation is not the same in the
South.

Mr. STENNIS. We are integrated now.
The figures that have been given here
were the last available figures, but within
the last year a great deal has been added
to that.

Mr. PERCY. Progress has been made.
Mr. STENNIS. Yes. And the situations

vary a great deal.
But my paint is that this amendment

will require some uniformity in applica
tion. If this language is stricken, I be
lieve it will be used as an argument that,
after all, the Senate decided that it did
not want uniformity in the application
of these guidelines.

Well, I do not know all the names they
call them but this will require time to
go into. They cannot do it all at once.
They would pay a district until there was
something indicated to the contrary that
they were not eligible, but they wou1d
have to go into it.
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Mr. PERCY. The question specifically
to the Senator is, How will the amend
ment be enforced, how will it work? Spe
cifically will the passage of the Stennis
Ribicoff amendment speed UP or slow
down integration in the South? .

Mr. STENNIS. Well, we are going to
have a continuation of integration in the
South. There has been a great deal of
concern here about its being slowed down
in the South by this amendment. I think
the major concern is that the Senator
is afraid the amendment might hurry
UP integration beyond the South.

We in the South are suffering terribly.
It is jeopardizing our public school sys
tem. We are in a critical situation down
there. We feel that if this thing is ap
plied-I do not expect any relaxation,
particularly in the South now-but if it
is applied nationally, there wiII evolve a
genuine national policy based more on
something that the Senator will feel and
the patterns in his area wiII feel. It wiII
be based more on reason and common
sense, live and let live, and educational
policies wiII be emphasized more, so that
we wiII all be able to move along together.

I am not trying to defeat any court
order or get out of anything.

A remarkable speech was made by
Representative EDITH GREEN in the
House of Representatives last July,
which I placed in the RECORD some time
after the first of this year. As everyone
knows, she is an ardent integrationist, a
so-called civil rights worker, and she
said that she has had enough. She has
had enough, because she has seen it de
stroying the schools, which are carrying
the whole of the burden of social change.

I think that if the Senator finds that
out in his area of the country, he will
realize what it means to him and the
people of his State, as well as to us. We
can all help evolve a sounder policy.

Mr. PERCY. I flatly believe that we
must continue to fulfill the spirit and
letter of the law in the North and offer
integrated school opportunities to all the
children. What I am wondering about at
this time is, Does the Senator now take
the position that there should be no
slowdown of integration in the South?

Mr. STENNIS. Those words are too
broad in their meaning and extend over
a long period of time. I hope that we can
get a stronger policy. This thing now is
literally destroying the schools, the spirit
of the schools, and much of locaI'sup
port for the schools. It is driving the
teachers away. I told the Senator the
other day that the educators-I am not
an authority on this subject-but they
come up here to me and some of them
ask me, "How long before this will end?
How long wiII this last, this disarray,
confusion, and obliteration of our
schools?" .

We have already lost this school year,
as I am sure the Senator wiII agree. Our
educators and teachers want to stay with
the profession. That is my point. They
come up here to ask me what I can do to
help them.

Mr. PERCY. In an atmosphere where
law and orde:- are so important, we have
a clear-cut law now. We have a clear-cut
order under the Supreme Court to inte
lrrate now, immediately. I think that

many of us are concerned that there
will be some way of getting around that
law, that the integration process will be
slowed down in the North and South,
possibly, by the application of this
amendment. This brings me to my second
question. In fiscal year 1970, provision
was made for $5.2 million for civil rights
enforcement under the HEW bill. If we
are to take that same $5.2 million and
spread it over 50 States instead of over
the relatively few where there is de jure
segregation, would the spreading of the
funds lessen the tendency to integrate
immediately and how? Would the Sena
tor support an increase in funds for en
forcement, if we are to apply uniformly
and equally to all States the civil rights
enforcement provisions?

Mr. STENNIS. If you gentlemen would
stop defending your own segregated con
ditions and come in here and join us on
this amendment, in letter and spirit,
rather than trying to protect the status
quo and your own immunity, more or
less. I do not believe we will have any
trouble getting all the money the Senator
wants to enforce desegregation in the
North and in the South.

I know that I shall be ready to help the
Senator get the money. I have not heard
from any States asking for more money
yet-not yet. I am on the Appropriations
Committee, so I should know. Yes, I sup
port the Senator, as I say.

Mr. PERCY. In other words, an in
creased appropriation would be com
mensurate-

The PRESIDING OFFICER. The time
of the Senator from nIinois has expired.

Mr. JAVITS. Mr. President, I yield
3 more minutes to the Senator from
llIinois.

The PRESIDING OFFICER. The Sen
ator from TIlinois is recognized for 3 ad
ditional minutes.

Mr. PERCY. Mr. President, may I ask
the Senator from Connecticut, who has
also gone all out in this amendment
whether he would support additional
funds to carry the additional load for
civil rights enforcement?

Mr. RIBICOFF. My answer is simple:
There is no question that passage of the
Stennis proposal will increase the burden
upon HEW. It is my feeling, with passage
of this amendment, that we might need
in the nature of an additional $4 million
or more in appropriations to enforce,
supervise, and carry out the entire en
forcement provisions, or gUidelines.

Now the Senator has the word of the
Senator from Mississippi (Mr. STENNIS),
who is on the Appropriations Committee,
that he would approve such an appro
priation. I certainly would approve an
additional appropriation. If I under
stood correctly the query of the Senator
from IlInois, he was interested in how
the Stennis amendment would operate
regardless of the amendment offered by
the Senator from New York. Is that the
Senator's query?

Mr. PERCY. Yes; that is true. Before
the distinguished Senator from Missis
sippi leaves the floor, I should like to say
that I am very much interested in re
ceiving an answer to another question
because we have talked about segrega
tion in the North. Incidentally, I have

always admitteo that it exists, and have
so stated on this floor. I have never tried
in any way to cover it up or hide it. We
have it. But that does not excuse it any
where in the country. I should like to
know now what school conditions pres
ently exist in both North and West
which the Senator feels are illegal un
der the law and under what law?

Mr. STENNIS. Well, I start first-
Mr. PERCY. I address that question

both to the Senator from Connecticut
and the Senator from Mississippi. I
would much prefer first to hear from
the original author of the amendment
and then to get an answer from the
Senator from Connecticut.

Mr. STENNIS. I have already said
that my information is, in making some
records by my staff members, looking
into these conditions, and we got the
figures that way, finally, that there are
many cases where actual discrimination
could be proved by the school boards, by
gerrymandering, by zoning, for a pur
pose, to keep them more segregated.

Mr. PERCY. That does not exist in
Chicago.

The PRESIDING OFFICER. The time
of the Senator from nIinois has expired.

Mr. STENNIS. Mr. President, I yield
5 minutes to the Senator from Illinois
so that the Senator from Connecticut
can answer.

The PRESIDING OFFICER. The Sen
ator from Illinois is recognized for 5
additional minutes.

Mr. RffiICOFF. May I point out that
these are figures I have, which I am
sure the Senator from Dlinois has. too.
In Chicago, 85.4 percent of black students
attend schools which are 95 to 100 per
cent black.

Mr. PERCY. My question is, do they
attend segregated schools because of the
existence of a law, or the lack of a law,
and what law if any is being broken by
that pattern of attendance?

Mr. RIBICOFF. I think this is what
we are trying to write into the Stennis
amendment. At the present time, the
Supreme Court has not held there is an
actual breach of the Constitution. But a
de facto situation exists. The point that
the Senator made, to which I address
myself, is that it is basically wrong, in
every instance. The Senator pointed to
probablY-I think the figures he used
were 10 square miles, or 5 square miles,
where the population was completely
black?

Mr. PERCY. I think it was roughly 30
sauare miles.

-Mr. RIBICOFF. Thirty square miles.
As a practical proposition, if we have 30
square miles of all black people, for the
life of me I do not see how we will ever
desegregate education in that area of
Chicago.

Under those circumstances we will
have to be very, very realistic and say to
ourselves that we are going to do away
with all the myths and all the cliches
and recognize that for all practical pur
poses in this area of Chicago we have an
overwhelmingly black community and
that what we are going to do is make
education as good and as relevant and
as meaningful as possible.



February 18, 1970 CONGRESSIONAL RECORD - SENATE 3793

We will find the same thing taking
place in the South. We will find areas in
the South where there might be 30
square miles in which all students are
black.

Mr. PERCY. Absolutely.
Mr. RIBICOFF. And we wiiI have to

say the same thing in Mississippi as in
the 30 square miles of Chicago, that in
this area of Mississippi the population
is such that we have a segregated society.
And if we have a segregated society, we
will have either black or white. That is
where the difference comes in.

It may not be appropriate, but let me
take a street that I am ·familiar with.
Let me say that we have Hyde Park or
Woodlawn Avenue.

On one side of the street it is all black
and on the other side of the street it is
all white. And on one side of Woodlawn
Avenue the students go to a white school
and on the other side of Woodlawn Ave
nue the students go to a black school.
Here, there is absolutely no reason why
the school authorities in Chicago cannot
rearrange the school attendance pattern
so that the children, black and white,
can be mixed up in school.

What has been happening in the South
is exactly the same. If, in the southern
community, they are drawing lines in a
serpentine fashion so that the black chil
dren on one side of the road would at
tend one school, and the white children
on the other side of the road would attend
another school, I think that is wrong. In
both circumstances, whether we have a
situation involving either side of a road
in Mississippi or either side of a road in
Chicago, it is wrong.

HEW, under their guidelines, could
deny Federal funds to Mississippi schools
and to schools in that area of Chicago.
However, they would not be denied to an
area consisting of 30 square miles of
black children. If we have 30 square
miles of black students, they would not
be deprived of school funds under the
guidelines, even though they do not have
a pattern of de jure, but a pattern of
de facto segregation in Chicago.

Mr. PERCY. Mr. President, I concur
with the distinguished Senator. He, per
haps unwittingly, picked Woodlawn Ave
nue. There is not any diViding line there..
It is one of the most integrated neigh
borhoods in the city of Chicago. I have
been intimately acquainted with it for
years.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PERCY. Mr. President, will the
Senator yield me another 3 minutes?

Mr. JAVITS. Mr. President, I take the
liberty of yielding 3 minutes on the bill.

The PRESIDING OFFICER. The Sen
dtor from lllinois is recognized for an
additional 3 minutes.

Mr. PERCY. Mr. President, we are not
in any way attempting to say that there
are not patterns of living which people
would want maintained. I spent last
weekend in a Lithuanian neighborhood
in Illinois. We have Chinese neighbor
hoods and Italian neighborhoods. There
is no possibility that we will pass a law
to force people to be bused into those
communities.

Most of the people who come to Chi
cago want to live there.

What is wrong in Chicago and Illinois
is that we do not have a freedom of resi
dence law. We do not have a law that
opens up the communities to everyone
who wants to live in them. But we now
have a Federal law. We are making con
siderable movement in that direction.

That has been wrong for years.
I am trying to discover whether we

could not in this debate find a clear dif
ference between de jure and de facto
segregation. If we can, what are the
causes of each type of segregation? This
is my final question.

I would appreciate the Senator's com
ment on this question because of his dis
tinguished background and his attempt
to be absolutely fair in this debate.
Where can we say there is a distinction
that does exist between de jure and de
facto and that they have to be dealt with
separately and in different ways rather
than by taking both of them and saying
that they are segregation and, therefore,
there is no difference. I think there is a
difference. And I would appreciate it if
the distinguished Senator from Con
necticut and the distinguished Senator
from Mississippi would comment on
what differences they see in these two
situations.

Mr. RIBICOFF. Mr. President, may I
say to the distinguished Senator that a
child in the third grade who goes to an
all-black or all-white school, whether in
Mississippi or Chicago, has not the
slightest idea there is a difference be
tween de jure and de facto.

If there is a scar on that child's mind
or heart or body, it is because of segre
gation and the patterns that exist, wher
ever they exist or whatever causes them.

What I think we are trying to evolve
in this debate is--and I am not inter
ested at all in the motives of the Senator
from Mississippi-that we should be con
cerned more with our motives than with
his motives.

What we are trying to show is that we
have in America a very tough problem
that is not going to yield to the liberal
dialog and the ideas and the thesis ad
vanced in 1954.

What we have to face up to is that in
many areas in this country our school
population and our schools are much
worse today than they were 10 years or
2.0 years ago.

We are saying that the problem is so
complex and so difficult to solve that we
are not going to be able to do it by a
blanket set of rules and regulations. If
we do, we will be hurting the country
and the schoolchildren.

We have to gO into State after State
and into city after city and try to work
this out with the assistance of the best
brains we can develop in this country.
And so far we have not done it.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PERCY. Mr. President, will the
Senator yield me an additional 3
minutes?

Mr. JAVITS. Mr. President, I yield an
additional 3 minutes on the bill.

Mr. GURNEY. Mr. President, how
much time remains on the amendment?

Mr. JAVITS. The Senator from Mich
igan (Mr. GRIFFIN) has aIlowed me to
use 10 minutes on the bill. So I am us
ing it. I yield 3 additional minutes to the
Senator from Illinois.

The PRESIDING OFFICER. The Sen
ator from Illinois is recognized for an
additional 3 minutes.

Mr. RIBICOFF. Mr. President, the
Senator from New York and the Sena
tor from Minnesota have submitted an
amendment in which they seek to set up
a select committee of the Senate to study
the entire problem of our school sys
tems and the entire problem of segrega
tion. I think it is long overdue. A search
ing review of the whole problem has
never been made.

Frankly, I would not stand on this floor
and tell the Senator from Illinois that
I, or anyone else, has all the answers to
this problem. I think that basically what
we are addressing ourselves to in the
Stennis amendment is that if we are ever
going to make any progress in solving the
problem, we are going to have to start out
in this country with a feeling that every
body is being treated the same, whether
in the North or the South.

Once we eliminate from a large part
of the population the feeling that they
are being treated unfairly, I think we can
address ourselves to the question of how
to eliminate segregation in our school
system.

Mr. PERCY. Mr. President, I thank
the Senator from Connecticut and the
Senator from Mississippi. This colloquy,
has been very helpful. But I am still
not clear on the first point I raised about
how the amendment will work and how
it will be enforced. I am also concerned
that the enactment of it as it now stands
will slow down enforcement, although I
am very much encouraged by the fact
that enforcement of it will be handled
by HEW.

I believe that would be essential and
necessary. I think the Senator from
Mississippi is gracious in anticipating
that such enforcement would require
more money and in indicating he would
support allocation cf more money.

I am still not clear what school con
ditions exist in the North and West to
day which, in the judgment of the au
thors of this amendment, they deem to
be illegal. We recognize we have segreg
ated schools but are they segregated
schools because we are breaking laws?
Should not we, in a society with em
phasis on law and order, put our em
phasis into areas where laws are being
broken or not enforced before we solve
the much more difficult problems which
many of us fail to fully understand?

I have been encouraged by SOUle as
pects of the colloquy. I intend to fully
support the modification of the Senator
from New York.

Mr. STENNIS. Mr. President, will the
Senator yield to me for one-half minute?

Mr. PERCY. I do not believe I have a
half-minute left. If I do, I yield to the
Senator.

Mr. STENNIS. I yield 1 minute to the
Senator. I wish to make this observation.

The method of carrying out these mat
ters and finding these spots would be
up to HEW. They are awfully good at
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it in our area of the country. I would
encourage them but I do not want to
abuse the Senator's section of the coun
try.

Mr. JAVITS. Mr. President, I wish to
yield to the Senator from Iowa. Before
I do I wish to ask that the last 3 minutes
of time be charged to the proponents of
the amendment. I did not realize that the
Senator from Florida (Mr. GURNEY)
was represe'nting the leadership on the
floor. I should not have done that.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objection,
and it is so ordered.

Mr. JAVITS. Mr. President, I yield my
self 4 minutes. I yield to the Senator
from Iowa.

Mr. MILLER. Mr. President, I appreci
ate the Senator from New York yield
ing to me.

First, I wish to ask the Senator from
New York this question. I heard the Sen
ator from Mississippi indicate that the
Javits amendment would have something
to do about a presumption which the De
partment of Health, Education, and Wel
fare would follow in dealing with con
ditions of segregation. Do I understand
there is no intention in the Javits amend
ment to establish a presumption?

Mr. JAVITS. There is no intention to
change the eXisting situation. That is my
stated purpose. The only presumption to
which I referred was the very presump
tion which is now quite common in the
courts and which is contained in the
Green case. I mention that case because
it happens to be a case decided on May
27, 1968. I would like to read two sen
tences from that decision:

In the context of the state-imposed seg
regation pattern of long standing, the fact
that in 1965 the Board opened the doors of
the former "white" school to Negro chlldren
and of the "Negro" school to white chll
dren merely begins, not ends, our inquiry
whether the Board has taken steps adequate
to abolish its dUal, segregated system.

All I say is that is what is being done
in the courts now. I do not want to
change that.

Mr. MILLER. I appreciate that re
sponse. The point I would make is that
the Stennis amendment, without the
Javits amendment, provides that guide
lines and criteria shall be applied uni
formly in dealing with conditions of seg
regation without regard to the origin or
cause of such segregation. When you
talk about that you are including con
ditions. To me, without taking into ac
count conditions of segregation you can
not deal with them; and the Senator al
ready stated it is a terribly complex
problem and that there is no blanket
solution.

Some conditions of segregation which,
it seems to me would indicate different
criteria, guidelines, and solutions, would
be ethnic preferences, economic factors,
religious factors, zoning, actual popula
tion. It seems to me that what the Sena
tor from New York is trying to do is to
make meaningful the dealing with con
ditions of segregation, leaving these fac
tors available for the Department to
take into account in dealing with the
problems and providing solutions. Is that
correct?

Mr. JAVITS. My answer is unquali
fiedly"Yes:'

Mr. MILLER. I thank the Senator. I
intend to support his amendment.

Mr. JAVITS. I thank the Senator very
mu!:h.

Mr. President, I yield myself 2 minutes.
Mr. President, there are very few

Members in the Chamber at this time.
The Senator from Rhode Island (Mr.
PASTORE) is presiding over a meeting at
this time and he wishes to speak on this
matter. I suggest to the Senator frOm
Mississippi, with the consent of the lead
ership on both sides, that we have a
quorum call and then have a very limited
debate thereafter.

We have the time. This is a gentleman's
agreement that we use not more than 15
minutes each so the Senate can vote. I
suggest the absence of a quorum so that
we can have more Senators here to listen
to the debate.

Mr. STENNIS. Mr. President, I am
glad to cooperate in that request, the
time not to be charged to either side be
cause we have used quite a bit of time on
the bill.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. Is the
time thereafter to be limited to 15
minutes?

Mr. JAVITS. It is not necessary. That
is about all we have. This is a gentle
men's agreement.

Mr. President, I suggest the absence of
a quorum and I ask unanimous consent
that the time consumed not be charged
to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The assistant legislative clerk pro

ceeded to call the roll.
Mr. JAVITS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, may I ask
Senators who are present in the Chamber
to remain a moment, so that I may ask
for the yeas and nays, if we can get
enough Senators out of the cloakroom?

I ask for the yeas and nays on my
amendment.

The yeas and nays were not ordered.
Mr. JAVITS. Mr. President, I yield

myself 3 minutes.
I think that we have explored this

matter quite SUffiCiently, except that I
would just like to add, before we actually
get to a vote, one or two points on this
situation.

If we permit the Stennis amendment
to stand as it is, then it seems to me that
we are taking a step backward, and are
not meeting even Senator STENNIS' own
test. I made a note of what he said
awhile ago. He said:

I do not expect any relaxation in the
South now. I am not trying to defeat any
court order, or to get out of anything.

Those were his exact words.
Mr. President, precisely because this is

a statement of policy, and precisely be
cause it applies, in the first instance, to
the Department of Health, Education,

and Welfare, we had better be very care
ful about what we say.

The fact is that you have had a situa
tion which brought on the decision in
Brown against the Board of Education,
in which you had State laws, State im
posed segregation. Mr. President, it
seems to me that in this respect, the
courts have a right to say, "Where you
have had State imposed segregation in a
given area, if you want to contend that
whatever segregation now results is the
result of residential patterns, at least
demonstrate it, as distinguished from an
area where you had no State imposed
segregation." •

The only way in which you could legiti
mately ask to be relieved of that respon
sibility is if you could point out that all
the end results of State imposed segre
gation had ended. This brings me, Mr.
President, to a very serious deficiency in
the nature of the arguments here, and
the nature of the proof. The fact is that
by States-and the table of the Depart
ment of Health, Education, and Welfare
was inserted in the RECORD on Febru
ary 9, at page 2920 of the RECORD, and
certainly has not been contested-the
disparity between the States in which
there was State imposed segregation and
the States in which there was not State
imposed segregation, in terms of attend
ance at what, in effect, were segregated
schools, was very marked-2, 3, or 4 to 1
in many cases.

Mr. PELL. Mr. President, will the Sen
ator yield on that point?

Mr. JAVITS. I yield.
Mr. PELL. I was very much struck by

the table which the Senator previously
inserted in the RECORD. I recall it vividly,
for I was studying it the other day,
though 1 do not have it before me now.

Is it not a fact that those States which
have a majority of Negro students in 99
to 100 percent segregated schools are all
States in the area where the laws pro
vided a dual system of education?

Mr. JAVITS. That is just my argu
ment.

Mr. PELL. It is a difference in degree;
and if we can get that problem solved,
we can go into the de facto situation?

Mr. JAVITS. That is correct. It has
been argued here that the 10 biggest
cities are interested in this situation,
and no one else. Why is that argued?
It is argued because residential patterns
in those cities, which have had very ma
terially increased black populations, have
shown a very much more severe impact
of de facto segregation on racial imbal
ance in late years, as contrasted with
1954. But that is a special order of proof,
which has a very different reason, and
does not bear upon the fact that we still
have, taking them by States, the main
burden of segregated school patterns in
the States which had State-imposed seg
regation.

In short, it is too soon. That is really
the whole point. It is too soon, and it
defies the very test Senator STENNIS
himself used to take off that situation
the presumption which the courts have
made and which I read from the Green
case, that where you have had State
imposed segregation by law, the pre-
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sumption is that that pattern continues
unless some other proof is shown.

Now, what I believe the stennis amend
ment will do, even if shorn of the words
I seek to strike, is that it will cause the
de facto situation in the South to be
treated exactly like the de facto situation
in the North.

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. JAVITS. I yield myself 1 additional
minute, and I may ask the Senator from
Florida (Mr. GURNEY) to give me a little
time on the bill.

Mr. President, it goes directly to the
point which the Senator from Kentucky
(Mr. COOPER) made. I was much im
pressed with that point. I do not want
the South to be left out of a situation in
which the courts say, "We will not de
clare illegal de facto segregation." That
the Stennis amendment will accomplish.
In other words, it will accomplish that
even if we strike these words out. If we
leave the words in, it goes very much
farther, and in my judgment, prejudices
and weighs the balances against the
Stennis amendment.

In my judgment, therefore, this is a
fair resolution of the question before us.
It is not yet time.

The PRESIDING OFFICER. The Sen
ator's 1 minute has expired.

Mr. JAVITS. I ask for 3 minutes on
the bill.

Mr. GURNEY. Mr. President, I yield
the Senator from New York 3 additional
minutes on the bill.

Mr. JAVITS. It is not yet time, Mr.
President, as will be shown by the facts
and the figures--they are in the RECORD
when we stop distorting them by the city
figures which are attributable to urban
concentration, which has come for de
mographic reasons and have nothing to
do with school segregation by State im
position of law after 1954. But it is much
too early to eliminate the fact that there
was State-imposed segregation; and, as
Senator PELL so properly pointed out, the
figures show this impact, as one reads
this table, and we have referred to it
many times.

I hope the Senate will not be diverted
by the argument about the city figures,
because they are not relevant to the
point. What is relevant to the point is
how much progress has been made in the
States which impose segregation by law.

Mr. President, before our hearts bleed
with respect to any child-and I think
that is proper-who may be bused a con
siderable distance, let us remember the
evil which we tried to correct in the Civil
Rights Act of 1964. That was the evil of
a Negro child who lived right across the
street from a white school but had to
walk or ride-and if he was lucky enough
to be bused, be bused-whatever distance
it was to get to a Negro school. That was
a pretty iniquitous situation we were fac
ing under those circumstances, and we
were trying to correct it because we
thought it was basically unjust in our
country.

So that we have to understand that in
holding the balance, it is not yet time
to completely throw overboard the rea
sons and rationale and procedures which
caused us to pass the Civil Rights Act of

1964 and caused the Supreme Court to
make its decision.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. GURNEY. I yield 2 minutes to the
Senator from Kentucky. .

Mr. COOPER. The Senator referred to
a statement I made, and I will respond.

I must say, frankly, after studying the
amendment of the Senator from New
York and the remaining language of the
Stennis amendment if the Senator from
New York's amendment should be
adopted, and considering the language
"de jure and de facto," I do not think
there is a great deal of difference between
the two.

I do not think it would have the slight
est effect upon the continued applica
tion of the court rulings-and therefore
HEW-in those cases in the South found
to be de jure cases. They have been called
de jure because they held that school dis
tricts have a duty to disestablish segrega
tion in former dual system districts. I do
not think it will be changed at all.

So I am afraid that the Stennis amend
ment would in any way change the rule
of law in dejure cases on those districts.

What I do think would occur if the
language of the Senator from New York
should be adopted is that-in the event
HEW or the courts decided to intervene
in a true de facto situation, in the South
then they should be under the duty to
issue the same guidelines to de facto sit
uations in the North.

Mr. JAVITS. I think that is quite in
accord with what I understand. I am ac
cepting the view of the Senate which it
seems to me was manifested when it
turned down the Scott substitute, and I
am assuming that that is the way the
Senate wants to go. All that I do not
want to do is to reverse the situation
which has obtained up to now in respect
to de jure segregation situations.

Mr. COOPER. I do not believe it
would, as to de jure cases.

Mr. PELL. Mr. President, will the Sen
atoryield?

Mr. JAVITS. I yield.
Mr. PELL. Since our exchange a mo

ment ago, I have had an opportunity to
refresh my memory and to look at the
table. I find that not only was I correct
in my statement, but also, the disparity
was even more than I had indicated.

Is it not correct that every State that
has more than 55 percent-not 50, but
55 percent--of its Negro children attend
ing 100 percent minority schools is in
those areas where the laws originally
provided that should attend a dual
system?

Mr. JAVITS. That is correct.
Mr. PELL. And is it not also correct

that every other State is under 45 per
cent?

Mr. JAVITS. That is correct.
Mr. President, I think enough Sen

ators are present in the Chamber now,
and I ask for the yeas and nays on the
amendment.

The yeas and nays were ordered.
The PRESIDING OFFICER. The time

has expired.
Mr. JAVITS. May I suggest to Sen

ator PELL that he yield a little time on the
bill to Senator PASTORE.

Mr. PASTORE. I am not asking that
anybody Yield to me. I have said as
clearly and as simply as I can how I feel
about this amendment. I could only em
phasize my position.

Mr. PELL. I yield 1 minute to the Sen
ator from Rhode Island.

Mr. PASTORE. One minute will not
do me any good.

Mr. PELL. With great delight, I yield
5 minutes to the senator.

Mr. PASTORE. A Senator cannot even
say "Good morning" or "Good night" in
a minute. [Laughter.l

The point I want to make-and I will
reemphasize it, because I have said it re
peatedly-is that this matter has come
before our appropriation committee not
once but several times. Therefore as far
as I am concerned, to put it succinctly, it
is an old chestnut. The Whitten amend
ment came before the Appropriations
Committee on the education bill time
and time again. Of course, I have been
opposed to the Whitten amendment. But
before the committee I have always
taken the position that insofar as en
forcement of the law is concerned,
whether it is de jure or de facto, I do
not care. There may be justifications in
one respect that cannot be justified in
another.

I can cite the example I know best. I
was born and raised in a community
where practically everyone was of Italian
background. We went to school in the
neighborhood, and practically everyone
in my classroom was of Italian back
ground. It was because we were con
centrated in one small area. Today you
might call it a ghetto. In our day you
did not call it that, but it had some of
the characteristics of a ghetto. That is
where you were born; that is where you
played; and that is where you stayed
until one day things began to get a
little better, the sun began to
brighten a little, and you moved out to
suburbia. As you moved out to suburbia
and you mingled with other people, nat
urally, even a complection of the class
room began to change. You began to sit
next to an Irish boy and to a Greek boy
and to a German boy, and you achieved
that alchemy that was America in its
finest form.

It is true that in certain parts of the
country there is a heavY concentration
of Negroes, or a heavY concentration of
Chinese, or a heavY concentration of
Japanese. Over the years, we have not
done a great deal about giving these peo
ple a chance to move out and breathe a
little of the fresh air-a chance that be
longs to every American. So they are all
cramped into these communities. Thus
we have a situation today in Harlem in
which the neighborhood school is prac
ticallY in the middle of Harlem and,
naturally, everybody who lives in that
neighborhood is black· and the class
rooms are practically all black. There is
one way to correct it, but the one way is
not by busing. The way to correct that
situation is to give these people a chance
for equal opportunity in fair housing.
We have been struggling for that ideal
for years and years. We have lived up
against the proposition in this country
that no matter how affluent you were-
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how educated you were-you could even
be a Ralph Bunche-if you were black.
you could not even get into a restaurant
.in some pla{:es. To my mind. that was a
disgraceful situation. a scandalous con
dition. but it persisted in this country.

This de facto segregation in the North
should be broken up. Of course, we tried
to do it by busing, and then we passed a
law saying that you cannot bus in order
to remove this racial imbalance.

Now we are faced with a proposal that
would deny any move against dual
schools in the South because de facto
segregation exists in the North. I say
that both conditions are deplorable. I feel
the difference between some sections of
the South and some sections of the North
lies in the fact that the South could have
done a lot more than it has done since
1954. The South should not have so long
tolerated the situation, where in the same
neighborhood-this is the point I wish to
emphasize-a white school and a black
school operated back to back. In other
words, the white children on the same
street do not go to the black school, and
the black children on the same street do
not go to the white school. That is one
of the situations we have been trying to
change. That is what the Supreme Court
has been trying to break down.

I realize that no matter what we do
here today, we will not establish integra
tion. We cannot create integration
through the bill. I do not think it will do
a great deal about desegregation, either.

We must realize what the bill does.
What it does is to modify title VI of the
Civil Rights Act. All that title VI is con
cerned with-and I am the one who
managed that on the fioor at the time it
was passed-is with the distribution of
Federal funds.

HEW has taken the position that be
cause some communities in the South
have been tardy in obeying the mandate
of the Supreme Court, for that reason
funds should be withheld.

That has caused consternation in the
South and, in many instances, under
standable consternation. The Senator
said that what we are doing is to punish
the children. That is the last thing any
one wants to do, but we have learned a
long time ago that unless, on occasion, we
hold back funds, we do not get the
impetus, the inspiration, the drive to
achieve what the law requires to be done.

Nothing will happen this afternoon
that will change the matter of integra
tion or desegregation. All we are arguing
today is. what shall be the guideline for
the distribution of the funds? Will the
HEW, tomorrow, if this amendment
passes. be allowed to withhold funds in
the South. as they have in the past. un
less we do something about the de facto
segregation we have in the North? That
is all that is involved. As far as I am
concerned, all I am saying here today is
that insofar as the distribution of money
is concerned. we should not punish the
children anywhere but we should do
what we can to bring about de facto de
segregation in the North. We should en
force the law equally in the North.
South, East. and West. This law must
apply to everyone in every community.
In the meantime, we would hope that
the communities in the South would not

constantly be fighting the edicts of their
own judges. In many instances. they
are resisting the findings of their own
judges in their own communities. The
judges that have been ordering this in
the South are southern judges. They
realize that they have to live UP to the
law, and that is the law of Brown versus
Board of Education, Topeka, Kans., of
1954. That is all that is involved. All I
am saying here this afternoon is that
if we delete these words. which have a
dubious connotation insofar as this Sen
ator is concerned, I still think that the
Senator from Mississippi will accom
plish his objective. We still will set up
guidelines that the law is equal for
everyone all over the country and I do
not think any harm will be done.

Mr. President. I tell you frankly. he
will get a lot of support even from some
of us who have had our doubts about it.
I will be the first one. if that language
is removed. to vote for the amendment.

Mr. JAVITS. I, too, would join the dis
tinguished Senator from Mississippi, be
cause I told that to the Senator pri
vately.

Mr. STENNIS. Mr. President. I yield
myself 10 minutes on the amendment.

The PRESIDING OFFICER. (Mr.
SCHWEIKER in the chair). The Senator
from Mississippi is recognized for 10
minutes.

Mr. STENNIS. Mr. President. I have
the highest respect for the Senator from
Rhode Island. as a man, as a Senator.
and as a man of great ability. with par
ticular effectiveness on committees. I
want to ask him about the southern
judges he just referred to. and say.
briefiy. in this way, that. Senator, I have
been in the law a long time, and with
all deference to the courts, the hasty
action of the Supreme Court in the 33
cases in Mississippi has virtually de
stroyed this school year. No one can
measure the consequences.

As to the southern judges having a
different judgment on those cases. they
had been heard by southern judges and
they had been given until next Septem
ber to make such alterations and
changes. Mr. Finch testified they needed
that time and the Attorney General filed
a brief to that effect.

With all deference to the Supreme
Court, one member invited an appeal
and in a cursory hearing they just said,
"No. Total integration now." They sent
it back to the Circuit Court of Appeals
in New Orleans.

Mr. PASTORE. Mr. President, if the
Senator will yield at that point, I should
like to answer that question. The point
I want to make is that the Senator's
amendment does not touch that at all.
Those judges will still insist on the
South doing what they say, right. wrong.
or indifferent.

Mr. STENNIS. I will not let go un
challenged the statement here. all these
things we are complaining about as be
ing something imposed upon us by
southern judges. That argument is out
of date. I think. with all due defel.'ence
to the court, they took away all discre
tion from the Circuit Court of Appeals.
The court rapidly heard the 33 cases
down there in less than 2 days and told
them that, well, regardless of the facts,

they have got to be carried out. The
other cases that came up here of a like
nature from all over the South have
received the same treatment from the
Supreme Court.

Again, I speak with deference to the
court, but this southern judges argu
ment, that judgment was to the contrary,
and they so stated. Mr. Finch's judgment
was also to the contrary in some of those
cases. So was the judgment of the At
torney General.

Now, Mr. President, the Senator from
Rhode Island is correct that this amend
ment goes to the amount of the adminis
tration of funds. The Senator referred to
the fact that he handled title VI of the
Civil Rights Act on the floor.

I refer now to the CONGRESSIONAL REC
ORD, volume 110, part 6. page 7059. to
show the fine argument the Seilator from
Rhode Island made for this title and the
guidelines. He was very effective. I re
member hearing his arguments. I was
impressed with what he said.

I read now from that page, the middle
column. where he said:

Frankly, I do not see how we could have
gone any further, to be fair. Without title
IV-'aCceptlng the fact that the President
himself, under Presidential powers, has the
right to issue directives, which he already
has-iluch directives are much more stringent
than the proposed title VI. Section 602 of
title VI not only requires the agency to
promulgate rules and regulations but all pro
cedure must be in accord with these rules and
regulations. They must have broad scope.
They must be national. They must apply to
all 50 States. We could not draw one nIle to
apply to the State of Mississ!ppi, another rule
to apply to the State of Alabama, and an
other rule to apply to the State of Rhode
Island. There must be only one rule, to apply
to every State.

Mr. President, that is the very thing
we have tried to do, but that has not been
done, Senator. Your admonition here for
them, and your directions' and instruc
tions as Senator in charge of that title
on the fioor of the Senate, have not been
carried out.

This is an attempt here to get this
thing back in line and carry out more
nearly what the Senator from Rhode
Island advocated very sincerely on the
fioor of this Chamber.

Mr. PASTORE. That is still my posi
tion. That is the reason why I will vote
for the Senator's amendment, if he takes
out those words. If he takes out those
words, I shall vote for it.

Mr. STENNIS. I thank the Senator
very much.

Mr. President, here are the reasons
why I am insisting on the words. The
Senator mentioned that they had a dubi
ous connotation for him. I do not know
exactly what he means by that, but I tell
him what they are intended to mean. It
is to cover this very distinction that we
are told, over and over and over again.
when we withhold the money from our
school districts and then ,vithhold it else
where, they say. "Well, you have a dif
ferent kind of segregation. You have a
law that once required these things. The
question of guilt is on you, whereas in
other areas and States that did not have
this law. that gives them a preswllption
of innocence. and go on and pay the
money with very slight exception." I
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Pearson
Prouty
Randolph
Rlbicoff
Russell
Smith, Maine
Sparkman
Spong
Stennis
Stevens
Talmadge
Thurmond
Tower
Wllliams, Del.
Yarborough
Young, N. Dak.

Muskie
Nelson
Packwood
Pastore
Pell
Percy
Proxmire
Saxbe
Schwelker
Scott
Symington
Wl1llams, N.J.
Young,Ohio

Aiken
Allen
Allott
Baker
Bellmon
Bennett
Bible
Byrd, Va.
Byrd, W. Va.
Cannon
Cook
Cooper
Cotton
Curtis
Dole
Eastland
Ellender

Anderson
Boggs
Brooke
Burdick
Case
Church
Cranston
Dodd
Eagleton
Goodell
Gravel
Grllfin
Harris
Hart

Senator from Maryland (Mr. TYDINGS),
are necessarily absent.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH) , would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. DOMINICK) ,
the Senator from Oregon (Mr. HATFIELD)
and the Senator from Illinois (Mr.
SMITH) are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator
from Colorado (Mr. DOMINICK), the
Senator from Oregon (Mr. HATFIELD),
and the Senator from Illinois (Mr.
SMITH) would each vote "yea."

The resuIt was announced-yeas 41,
nays 50, as follows:

[NO. 44 Leg.]
YEA8-41

Hughes
Inouye
Jackson
Javlts
Magnuson
Mansfield
Mathias
McCarthy
McGee
McGovern
Miller
Mondale
Montoya
Moss

NAYS-50
Ervin
Fannin
Fong
Fulbright
Goldwater
Gore
Gurney
Hansen
Holland
Holllngs
Hruska
Jordan, N.C.
Jordan, Idaho
Long
McClellan
McIntyre
Murphy

NOT VOTING-9
Bayh Hatfield Mundt
Dominick Kennedy Smith, Ill.
Hartke Metcalf Tydings

So Mr. JAvITS' amendment to Mr.
STENNIS' amendment (No. 463) was re-
jected. .

MI'. STENNIS. Mr. President, I move to
reconsider the vote by which the amend
ment was rejected.

Mr. TALMADGE. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ques
tion now reverts to the main Stennis
amendment, amendment No. 463, as
amended by the Senator from Con
necticut.

Mr. PELL. Mr. President, I yield 3 min
utes to the distinguished junior Senator
from California (Mr. CRANSTON) .

Mr. CRANSTON. Mr. President, hav
ing followed the debate on the Stennis
amendment closely, I want to say that I
have found much merit in what the Sen
ator from Mississippi, the Senator from
Connecticut, the Senator from Minne
sota, the Senator from Pennsylvania, and
other Senators have said on the issue
before this body. I join these Senators
in condemning segregation wherever it
is found.

Last month, Senator STENNIS, of Mis-

to happen through this amendment. But
it will make an appropriate change. And
we are going to have integration in the
South. It will not a1Iect the Court as to
any decision already made or to be made
with reference to any school district that
might be found wanting.

This is a guideline in which we want
to write what we think about it, ratheI
than to leave all the guideline writing
to HEW.

I respectfully submit that to make this
meaning clear and definite and certain,
we ought to keep these words.

Mr. JAVITS. Mr. President, will the
Senator yield me 2 minutes on the bill?

Mr. GURNEY. Mr. President, I yield
2 minutes on the bill to the Senator from
New York.

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 2
minutes.

Mr. JAVITS. Mr. President, I think
the issue is now very clear. I am so grate
ful that the Senator from Rhode Island
(Mr. PASTORE) has joined with me.
Equality means that we have de jure
segregation, wherever we have it, in view
of the fact that we have not overcome
it. It is very clear from the figures that
we have a right to look at the fact that
we had it. And now we want to be sure
that we do not have it any more and
that where we have de facto segrega
tion, which the Senator from Mississippi
and the Senator from Connecticut have
now written in the bill, if the law will
reach it, it will reach it everywhere.

With the presence of these words, we
now have a new standard-de facto seg
regation for the North. But we are re
moving a standard for the South which
had de jure segregation up to 1954. And
the figures show that desegregation has
been stubbornly resisted. The Governors
in general are trying to get rid of it.

If we eliminate any criteria concern
ing the past, we are fooling ourselves
and no one else.

I cannot see that we have a right to
do this. I am all for uniformity. So, let
us have uniformity according to law.
That is all I plead for in the amendment.

Mr. STENNIS. Mr. President, how
much time remains?

The PRESIDING OFFICER. Thirty
six minutes remain to the Senator from
Mississippi,

Mr. STENNIS. Mr. President, if I may
just state the issue here, this relates to
the amendment we have under debate,
No. 463. It is proposed to strike out the
words in the last line and a half of the
amendment.

Mr. President, I yield back the re
mainder of my time.

The PRESIDING OFFICER. All time
haVing expired, the question is on agree
ing to the amendment of the Senator
from New York to the amendment of the
Senator from Mississippi. On this ques
tion the yeas and nays have been or
dered and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. BAYH), the Senator from Indiana
(Mr. HARTKE), the Senator from Massa
chusetts (Mr. KENNEDY), the Senator
from Montana (Mr. METCALF), and the

think that will go on and on indefinitely
unless something is done about it.

So, in a spirit of fairness and in a spirit
of equality, we are asking for this amend
ment as a statement of policy that shaIl
be applied uniformly throughout all re
gions of the United States.

Yesterday, an overwhelming majority
of the Senate voted to write in the words
de facto and de jure. At the same time,
we have before us these words to which
objection is now made. The majority of
the Senate amended the amendment on
yesterday by voting in these words. It be
came a part of the amendment.

They now want to turn it around and
strike out the last line and a half
"without regard to the origin or cause
of such segregation."

It was said here yesterday that no one
knows what de facto means. It has no
judicial meaning. It is a good word in
the marketplace or in discussing schools.
However, I do not think it has a judicial
meaning. And in this context, de jure has
only a slight judicial meaning.

So if we cut out these words by the
amendment of the Senator from New
York, we leave the matter of uniformity
hanging on a slender thread of two words
that are not exactly known in meaning.
They could be interpreted by HEW or
anyone else interested almost as theY
please.

We do not know how the Court is
going to interpret them. So, this lan
guage that we would now strike out is
the cutting edge of the amendment. It
says that this uniformity must apply in
all regions without regard to the origin
or cause of such segregation-in other
words, without reference to whether it
is de jure or de facto or any other con
sideration that HEW or any court might
consider.

I think those words represent a great
deal of the e1Iective part of the amend
ment. To take them out might leave it
lifeless. I do not think it should be life
less. If we take these words out, I do not
think that should be the interpretation,
but it will certainly give a ground for
having an almost meaningless inter
pretation.

I submit that if we mean what we say
now, let us stick to those words that
do have a meaning. I cannot see any
possibility of any abuse of these words,
that I respectfull.y insist, by HEW, and
the Court can interpret them judicially
as is their duty.

If we take them out, I believe we will
leave uncertainty there and we will leave
the words without an exact meaning,
without a well-known meaning.

My plea is that these last words, "with
out regard to the cause or origin of such
segregation" are a necessary part of the
firm purpose of the Senate to bring about
uniformity in the application of these
ruIes and reguIations.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, I yield
myself an additional 2 minutes.

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized for
an additional 2 minutes.

Mr. STENNIS. Mr. President, I am not
expecting anything great or immediate



Mr. CRANSTON. Los Angeles, the
largest city in the State, and nearby Pas
adena are now under court orders to de
segregate their schools. The latest in
stance of court action requiring desegre
gation of schools occurred only yester
day in Pontiac, Mich.

So nonsoutherners are not just point
ing to the South. They are not simply
engaging in hypocrisy. They are acting
in their own communities, and the courts
are acting outside the South.

There is grave concern among people
in all communities in California over the
possibility that school desegregation or
ders will lead to extensive busing.

I do not profess to analyze or report
what the consensus is in California or in
any segment of it. There are whites for
busing and whites against it. There are
blacks for it and blacks against it. There
are Mexican-Americans for it and Mexi
can-Americans against it.

One of the very real concerns of the
Mexican-American community is that
the great gains they hope to make in bi
lingual education may be set back by
long-distance busing because of the
shortage of qualified Spanish teachers.
The shortage of bilingual courses stems
in good part from the unequal education
opportunities that have been made avail
able to Mexican-Americans.

That is a very legitimate problem and
one of many problems we will have to
face up to, and solve.

Busing is merely one way to achieve
equal educational opportunities and
equal access to the best education a
school district can provide.

There are other ways by which a uni
tary school system could perhaps be bet
ter achieved. For example: redrawing
school boundary lines, constructing new
schools, and instituting special programs
which cuts across usual boundary lines.

I do not believe that hauling small
children many miles for many hours in
buses is a reasonable way to end the
segregation 1n schools and in our society
that indeed must be ended.

Long-range solutions include job
training, job opportunities, business
ownership, and an unfettered right to
decent housing.

It is the urgent need to explore the
diverse means which can be used to
achieve integrated education which
prompted me to cosponsor Senator
MONDALE'S amendment.

I do not believe that we will have
peace and progress in our society, nor the
tranquility and hope that all of us yearn
for, whether black, white, or brown,
whether rich or poor, whether western
ers, easterners, northerners, or southern
ers, until we have embarked upon a
course leading to a solution that is fair
to all Americans and applied justly to all.

We must also look into the question of
Federal financial responsibility during
this difficult period of transition.

I have long believed that the Federal
Government should provide greater fi
nancial assistance in meeting the needs
of America's schoolchildren, and for this
reason I opposed the President's veto of
the Labor-HEW Appropriations Bill.

With so many school districts mak
ing good-faith efforts to comply with

solutions to what today is not a southern
problem, nor a northern, eastern or west
ern problem, but an American problem.

I pledge that I will work with all Sen
ators, from all States, to this end.

I oppose the Stennis amendment be
cause of the controversy over whether it
empowers HEW to reach de faCto segre
gation, as well as officially sanctioned
segregation. Although it purports to re
quire the uniform application of the
guidelines to both types of segregation,
it does not call for a change in the guide
lines or in the laws on which the guide
lines are based. Since these laws restrict
the applicability of the guidelines to
school districts which are segregated as
a result of discriminatory policies, and
since these guidelines cannot be applied
to a truly de facto situation, requiring
the uniform application of the guidelines
can only mean that the guidelines can
not be applied anywhere since they can
not be applied to most types of north
ern and western school segregation.

The Stennis amendment does, how
ever, point out the need to examine the
laws which restrict the application of the
guidelines to officially sanctioned segre
gation.

If school segregation is wrong in the
South, it must also be wrong in the North
and West, regardless of the source of
segregation.

It is for this reason that I supported
the Scott amendment. It is for this rea
son, too, that I have cosponsored the
amendment offered by Senator MONDALE,
of Minnesota.

This amendment calls for the crea
tion of a select committee to stUdy the
entire school segregation question, not
for the purpose of delaying the day when
all children will benefit from an inte
grated education, but with the view of
achieving that aim with the minimum
disruption of our system of public edu
cation.

In this study there should be one over
riding concern: the fulfillment of each
child's constitutional right to equal edu
cation-which means, among other
things, desegregated education-and it is
in this context that busing must be
viewed.

Desegregated schools do not neces
sarily mean more busing in all commu
nities. Senator CASE has revealed that a
study of desegregation in 300 school dis
tricts reveals that in 292 of these dis
tlicts, there was no increase in busing.

I must differ with the contention of
Senator STENNIS and other advocates of
his amendment that it is only in the
South that desegregation is pushed.

In my own State, school boards and
community leaders in Berkeley, San
Francisco, and Sacramento-the State
capital-are making every effort to de
segregate their schools without being un
der the compulsion of court orders, and
they are sincerely trying to do it with a
minimum disruption of the educational
process.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. CRANSTON. May I have 2 min
utes?

Mr. PELL. I yield 2 minutes to the
Senator from California.
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sissippi, introduced an amendment
which provides for the uniform applica
tion of HEW desegregation guidelines in
all sections of the country, regardless
of the origin or source of school segrega
tion. An ostensible purpose of this
amendment is to eliminate the present
situation whereby southern school dis
tricts with segregated facilities can be
subjected to HEW desegregation guide
lines while northern and western school
districts with similar facilities can gen
erally escape the application of the
guidelines.

The reason why the guidelines are ap
plied more frequently to southern school
districts lies in the 14th amendment de
segregation approach of the Federal
statutes on which the guidelines are
based.

As presently understood, to invoke the
14th amendment it is necessary to show
that racial imbalance in schools is due
to a deliberate State or local school board
policy.

That is easier to establish in the South
because for almost 100 years segregation
of the schools by races was an established
and legally sanctioned policy there.

Although officially sanctioned school
segregation has been unconstitutional
since the 1954 Brown case, in the South
it is not difficult to show the continued
existence of such policies because pres
ent-day segregated facilities can usually
be traced to the patterns which existed
prior to the Brown decision. This concept
of deliberate segregation resulting from
discriminatory policies is embodied in the
Federal statutes on which the guidelines
are based.

In many instances outside the South,
segregated school facilities cannot be
traced to State or local school board dis
criminatory policies. Unlike the Southern
States, only some of the Northern and
Western States had State school segrega
tion laws, and most of these laws were
repealed prior to the Brown decision.

It is the absence in these States of a
history of officially sanctioned school
segregation which makes it difficult to
day to trace segregated facilities to offi
cial discriminator;:' policies.

School segregation outside the South
is often the result of discriminatory resi
dential patterns rather than of discrim
inatory educational policies, and this in
turn makes it very diffiCUlt-if not im
possible-for HEW to apply the desegre
gation guidelines to de facto segregation,
as northern and western school segrega
tion has come to be termed.

Despite the legal and historic differ
ences between school segregation in the
South and in the North, East, and West,
it is essential that we realize that segre

.gation wherever it is found is hurting in
nocent little children, and hurting our
not-so-innocent, vast society.

And despite the legal and historic dif
ferences that stem from the past, I do
agree with the Senator from Mississippi
and other supporters of his amendment
that it is our responsibility to come to
grips with present facts and to search for
solutions to present problems, and, in
fairness and equity-in the justice the
Senator from Mississippi cries out for
we should seek out and apply nationwide
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the laws requiring school integration,
now is the time for the Federal Govern
ment to assume a share of the financial
burdens generated by these efforts.

I believe that our Nation is at one of
its most significant and difficult cross
roads: Either we continue to take reason
able steps toward the creation of a truly
integrated society, or we must face up
to the possibility that continued racial
isolation and strife may .result in the
collapse of our society and free institu
tions, as we know them today.

Mr. STENNIS. Mr. President, I yield
myself 3 minutes on the bill.

Mr. President, I shall not detain the
Senate; I simply want to make this point,
if I may have the attention of the
Senators:

First, I thank every Senator who has
contributed to the debate and made sug
gestions, on both sides. As to the com
ment about the language of the amend
ment, we know that, under our processes,
the language can always be ironed out
in a conference, and then tried out, if it
becomes law, and subjected to amend
ment in the light of the facts.

I believe this amendment substantially
represents a statement of policy that will
prove a turning point, and will be helpful
in dealing with the subject throughout
the Nation.

I especially appreciate the concern and
the interest of Senators outside the
South, who realize that something must
be done. I believe that in this way we
can save the public schools, and that is
my primary purpose.

I point out that we had a good debate
here about the position of the adminis
tration and of the President, and I refer
again now to a part of his statement of
February 12, and quote briefly from
that statement of last Thursday:

It Is the view of this Administration that
every law of the United States should apply
equally to all parts of the country. To the
extent that the "uniform application"
amendment offered by Senator Stennis would
advance equal application of law. It has the
full support of this Administration.

This is an effort along that line. It is
a statement of policy. I believe it will be
helpful; and I respectfully submit that
it will also be helpful to the schools and
to the Nation if we can have a decisive
vote, and put over strongly the letter
and the spirit of this policy statement,
out of which can evolve a better system
for us all.

Mr. SCOTT. Mr. President, I yield
myself 5 minutes on the bill.

I suppose, Mr. President, it is merciful
that the Stennis amendment is recited as
mere policy and therefore not binding,
if it were to remain in the bill. I sincerely
hope the amendment will be defeated. I
am well aware of the facts of life, and I
am well aware of the surge of piety which
is sweeping the Senate. I am also ex
tremely aware or-the fact that this is not
the final form of the bill. It will still have
to go through conference, as the distin
guished Senator from Mississippi has
stated.

I say it is merciful that it is sim
ply stated as policy, because we also
have a policy in Congress to adiourn on
the 31st of July, and if we were to fol-
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low our own policy, we would be out of
here, which we probably will not, be
cause we do not pay any attention to our
own pious platitudes and self-adjura
tions.

I say I am glad it is only stated as
policy, because any genuine attempt, in
good faith, to enforce this language
would require, in my judgment, the use
of all the police forces in America, and a
great many of the troops overseas. That
may be a good thing; it may be a good
way to get the troops home.

EQUAL APPLICATION OF THE LAW

Mr. TOWER. Mr. President, I have
followed with great interest the debate
on the amendments which have been
presented by my colleague from Missis
sippi (Mr. STENNIS). I think that we all
owe the Senator from Mississippi a debt
of gratitude for the thoughtful, intel
ligent manner in which he has presented
the basic issues which confront us. He
has performed a great service to this
body by focusing our attention on the
central issue of the desegregation crisis
in this land. That issue is simply this:
Shall the laws of the United States apply
equally to like situations in all parts of
the Nation.

The issue is not whether the South
will somehow be able to escape the in
tegration requirements of the Supreme
Court and Congress if we approve the
amendments.

It is not whether the people of this
land will accept forced bUsing and fed
erally controlled education as it has been
imposed in the South, although, that is
a most interesting question. For all too
long, we in this body have used almost
any excuse to avoid the central issue; the
time for facing up to it is here. We must
answer this one, simple question: Does
this body choose to go on record either
for or against the principle that all the
laws of this Nation are to be applied
equally throughout the land? Will we
face up to that issue?

Now there are ways in which we can
avoid the issue. One way would be to vote
on a motion to table the amendment.
Another would be to form a "study"
committee to analyze the effects of equal
enforcement. Then, when the commit
tee completed its study and made its re
port, we could decide whether to face the
basic issue or delay a decision once
more.

In revieWing the record of this debate,
I have noted considerable mention of the
suggestion that this desire for uniform
enforcement of the laws is a sham, a
smokescreen if you will, raised to clOUd
other issues. In reply to this, I ask, what
sham is here perpetrated? Either our
laws are to be enforced equally through
out the Nation or they are not. No one
should be hesitant in the slightest bit
about declaring himself on so funda
mental an issue. I, for one, am con
vinced that, if the Nation is to survive
truly free, we cannot have different
classes of States just as we cannot have
different classes of citizens. A plea to
continue different classes of membership
in the Union must be thrust aside.

At this point, I cannot help but recall
a statement here last week by my dis
tinguished colleague from Tennessee

(Mr. BAKER). He said that when he came
to the Senate as a Republican from
Tennessee that he was convinced that
after 100 years the Civil War was, in
fact, over and that we were one nation
again.

He went on to conclude that in each
of the 3 years that he has been here
that his conviction has annually dwin
dled until now he is no longer certain
that his past conviction was indeed cor
rect. He observed a sort of discrimina
tion, even in this body, that anyone from
the South was somehow different and
to be treated accordingly. I commend
the Senator for his forthright statement
~nd echo his call that this must end,
Just as surely as other forms of dis
crimination, but legal and otherwise,
must end. We can no longer treat peo
ple or States differently on the basis of
geography or any other standard.

As Senator RIBICOFF so eloquently
commented, vengeance has no place in
legislation. No one has ever had a mo
nopoly on virtue; but the past is past and
we must, in the greater national int~rest
put sectional differences behind us. '

Mr. President, I think it would be a
serious error for this body to fail to vote
on the issue at hand. As we all know
adoption of this substitute amendment
would eliminate the opportunity to vote
directly on the amendment of the Sena
tor from Mississippi. This would be re
grettable. I believe that it is essential
that we in the Senate are given a chance
to say forthrightly whether what is good
for Texas and Tennessee is likeWise good
for the rest of the Nation.

I do not see how there can be any doubt
that these gUidelines, if they apply any
where, should apply everywhere. They
do no more good in Texas than they
could do in New York, and they do no
more harm there than they might do
elsewhere. We can simply no longer
dodge the issue here in this body as to
what course we must take.

President Nixon just last Thursday
spoke out for the equal application of
existing laws throughout the Nation. We
are now provided with a chance here in
the Senate to show how we stand on the
issue of equal protection. Let us now
proceed to make this law uniformly
applicable.

The PRESIDING OFFICER. Who
yields time?

Mr. PELL. There is no time. All time
has been used up on the amendment, on
both sides.

The PRESIDING OFFICER. The Sen
ator is correct; all time on the amend
ment has expired, and some time has
been used on the bill itself.

Mr. SCOTT. Mr. President, we have
no requests for time.

The PRESIDING OFFICER. All time
having expired, the question is on agree
ing to the amendment (No. 463) of the
Senator from Mississippi, as amended
by the -amendment of the Senator from
Connecticut (Mr. RIBICOFF). The yeas
and nays have not been ordered.

Mr. STENNIS. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment
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MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Geisler, one of his
secretaries.

So Mr. STENNIS' amendment (No. 463),
as amended, was agreed to.

Mr. STENNIS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. SPARKMAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred to the
Committee on the Judiciary:

H.R. 2047. An act for the reUef of Rosoo.nne
Jones;

H.R. 2214. An act for the relief of the Mu
tUM Benefit Foundation;

H.R.2552. An act for the relief of John Vin
cent AmiraUlt;

H.R. 2950. An act for the reUef of Edwin E.
Fulk;

H.R. 3530. An act for the relief of JanLs
ZalcmanLs, Gertrude Jansons. Lorena Jansons ,
Murphy. and Asja Jansons Liders;

H.R. 3558. An act for the relief of Thomas A.
Smith;

H.R.3629. An act for the relief of Mrs.
sabina. Riggi Farina;

H.R. 3723. An act for the reUef of Robert G.
Smith;

H.R.3955. An act for the relief of Placido
Vlterbo;

H.R.4480. An act for the rellef of John W.
Watson, a minor;

H.R.50oo. An act for the relief of Pedro
Irizarry Guido;

H.R.6125. An act for the relief of Anne
Reale Pletrandrea;

HR. 6375. An act for the reUef of Amaila P.
Montero;

H.R.6378. An act for the relief of Noel S.
Marston;

H.R. 6389. An act for the relief of Visltacion
Enriquez Maypa;

H.R. 7267. An act to require the Foreign
Claims Settlement Commission to reopen and
redetermine the claim of JuUus Deutsch
against the Government of Poland, and for
other purposes;

H.R.8470. An act for the reUef of Capt.
Jackie D. Burgess;

H.R. 11578. An act for the reUef of Patrlcla
Hiro Wlillams;

HR. 2950. An act for the rellef of Edwin E.
Fulk;

H.R. 3530. An act for the relief of Janis
Zalcmanls, GertrUde Jansons, Lorena Jansons
Murphy, and Asja Jansons Liders;

HR. 3558. An act for the relief of Thomas
A.Smith;

H.R.3629. An act for the reUef of Mrs.
Sabina RIggi Farina;

H.R.3723. An act for the relief of Robert
G.Smith;

H.R. 3955. An act for the reUef of Placido
Viterbo;

H.R. 4480. An act for the rellef of John W.
Watson, a minor;

H.R. 5000. An act for the relief of Pedro
Irizarry Guido;

H.R. 6125. An act for the relief of Anne
Reale Pletrandrea;

H.R.6375. An act for the reUef of Amalla
P. Montero;

H.R. 6378. An act for the reUef of Noel S.
Marston;

H.R. 6389. An act for the relief of Vlsitaclon
Enriquez Maypa;

H.R.7267. An act to require the ForeIgn
Cla,ims Settlement CommissIon to reopen and
redetermine the claim of Julius Deutsch
against the Government of Poland, and for
other purposes;

HR. 8470. An act for the reUef of Capt.
Jackie D. Burgess;

H.R. 11578. An act for the reUef of Patricia
Hlro Williams;

H.R. 12037. An act for the relief of AU
Somay;

H.R. 12176. An act for the relief of Bly D.
Dickson. Jr.;

H.R.12887. An act for the reUef of John
A. Avdeef; and

H.R. 15354. An act for the relief of Anthony
P. Mlller, Inc.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer laid before the Senate messages
from the President of the United States
submitting sundry nominations, which
were referred to the appropriate commit
tees.

(For nominations received today, see
the end of Senate proceedings,)

MESSAGE FROM THE HOUSE

A message from the House of Repre
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had passed, without amendment,
the follOWing bills of the Senate:

s. 55. An act for the relief of Leonard N.
Rogers, John P. Corcoran. Mrs. Charles W.
(Ethel J.) Pensinger, Marlon M. Lee, and
Arthur N. Lee;

S. 1678. An act for the relief of Robert C.
Szabo; and

S. 2566. An act for the relief of Jimmie R.
Pope.

The message also announced that the
House had passed the bill (S. 495) for
the relief of Marie-Louise (Mary Louise)
Pierce, with an amendment, in which it
requested the concurrence of the Senate.

The message further announced that
the House had passed the following bills,
in which it requested the concurrence of
the Senate:

H.R. 2047. An act for the relief of Rose
anne Jones;

H.R. 2214. An act for the reUef of the
Mutual Benefit Foundation;

H.R. 2552. An act for the relief of John
Vincent Amirault;

REPORT ON U.S. FOREIGN POLICY
FOR THE 1970'S-MESSAGE FROM
THE PRESIDENT

The PRESIDING OFFICER laid before
the Senate the following message from
the President of the United States,
which, with the accompanying report,
was referred to the Committee on For
eign Relations:

To the Congress oj the United States:
In my State of the Union Message to

The Congress and on other occasions, I
report to The Congress and the American
people on specific aspects of foreign af
fairs. The Secretary of State also fre
quently makes reports to the appropriate
committees of The Congress on foreign
affairs, and the Secretary of Defense
must deal with such matters as they re
late to military programs.

Up to now, however, there has been no
comprehensive report on foreign affairs
submitted to The Congress on behalf of
the Administration as a whole. I am,
therefore. transmitting to The Congress
this report on my Administration's
stewardship of foreign relations. I hope
the report will lead to a better under
standing by The Congress and the Amer
ican people of the spirit in which this
Administration has sought to guide our
foreign affairs, of what has been accom
plished so far, and of our new approach
to the challenges and opportunities of
the world of the 1970s.

RICHARD NIXON.
THE WHITE HOUSE, February 18, 1970.

Nelson
Pastore
Pell
Percy
Proxmlre
Saxbe
Schwelker
Scott
Symington
Tydings
Williams, N.J.
Young. Ohio

Murphy
Packwood
Pearson
Prouty
Randolph
Rlblcoff
Russell
Smith. Maine
Sparkman
Spong
Stennis
Stevens
Talmadge
Thurmond
Tower
Williams, Del.
Yarborough
Young, N. Dak.

NAYS-36
Hughes
Inouye
Jackson
Javits
Magnuson
Mathias
McCarthy
McGovern
Miller
Mondale
Moss
Muskle

NOT VOTING-8
Hatfield Mundt
Kennedy Smith. Ill.
Metcalf

Bayh
Dominick
Hartke

Boggs
Brooke
Case
Church
Cranston
Dodd
Eagleton
Goodell
Gravel
Griffin
Harris
Hart

Aiken
Allen
Allott
Anderson
Baker
Bellman
Bennett
Bible
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Cook
Cooper
Cotton
Curtis
Dole
Eastland
Ellender

(No. 463) of the Senator from Mississippi,
as amended. On this question, the yeas
and nays have been ordered, and the
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. BAYH) , the Senator from Indiana
(Mr. HARTKE), the Senator from Mas
sachusetts (Mr. KENNEDY), and the Sen
ator from Montana (Mr. METCALF) are
necessarily absent.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH) would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. DOMINICK),
the Senator from Oregon (Mr. HATFIELD)
and the Senator from lllinois (Mr.
SMITH) are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator from
Colorado (Mr. DOMINICK), the Senator
from Oregon (Mr. HATFIELD), and the
Senator from lllinois (Mr. SMITH) would
each vote "nay."

The result was announced-yeas 56,
nays 36, as follows:

[No. 45 Leg.)
YEAS-56

Ervin
Fannin
Fang
Fulbright
Goldwater
Gore
Gurney
Hansen
Holland
Holllngs
Hruska
Jordan. N.C.
Jordan. Idaho
Long
Mansfield
McClellan
McGee
McIntyre
Montoya
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