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The PRESIDING OFFICER. Two
thirds of the Senators present and voting
having voted in the affirmative, the reso
lution of ratification is agreed to.

DEPARTMENTS OF LABOR AND
HEALTH, EDUCATION. AND WEL
FARE AND RELATED AGENCIES
APPROPRIATIONS. 1970
The PRESIDING OFFICER. The Chair

lays before the Senate the unfinished
business, which the clerk will state,
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LEGISLATIVE SESSION

The PRESIDING OFFICER. Under the
unanimous-consent agreement, the Sen
ate will now return to legislative session.

Mr. KENNEDY. Mr. President. may
we have order?

The PRESIDING OFFICER. The Sen
ate will be in order.

Senator from Kentucky (Mr. COOK), the
Senators from Arizona (Mr, FANNIN and
Mr. GOLDWATER) , the Senators from New
York (Mr. GOODELL and Mr. JAVITS), the
Senator from Oregon (Mr. PACKWOOD),
the Senators from illinois (Mr. PERCY
and Mr. SMITH), the Senator from Ver
mont (Mr. PROUTY), and the Senator
frol11 Alaska OVer. STEVENS) are neces
sarily absent.

The Senator from South Dakota (Mt.
MUNDT) is absent because of lllness.

The Senator from Ohio (Mr. SAXBE)
is absent on official business.

If present and voting, th~ Senator
from Kentucky (Mr. COOK), the Senator
from Arizona (Mr. FANNIN) , the Senators
from New York (Mr. GOODELL and Mr.
JAVITS), the SenatOr from South Dakota
(Mr. MUNDT), the Senator from Oregon
(Mr. PACKWOOD), the Senators from Illi
nois (Mr. PERCY and Mr. SMITH) , and the
Senator from Alaska (Mr. STEVENS)
would each vote "yea:'

The yeas and nays resulted-yeas 70,
nays 0, as follows:

[NO. 70 EX.]
YEA8-70
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EXECUTIVE SESSION:· CONVENTION
ESTABLISHING THE WORLD IN
TELLECTUAL PROPERTY ORGANI
ZATION AND PARIS CONVENTION
FOR THE PROTECTION OF INDUS
TRIAL PROPERTY, AS REVISED
The PRESIDING OFFICER. Under

the previous order the Senate will now
go into executive session to vote on the
treaty, Executive A. 91st Congress, first
session.

The question is, Will the Senate ad
vise and consent to the resolution of
ratification? The yeas and nays have
been ordered, and the clerk will call the
roll.

The bill clerk called the roll.
Mr. KENNEDY. I announce that the

Senator from Indiana (Mr. BAYH), the
Senator from Virginia (Mr. BYRD), the
Senator from Idaho (Mr. CHURCH), the
Senator from California (Mr. CRANSTON),
the Senator from Connecticut (Mr.
DODD), the Senator from Michigan (Mr.
HART), the Senator from Iowa (Mr.
HUGHES) , the Senator from Hawaii (Mr.
INOUYE), the Senator from Washington
(Mr. JACKSON), the Senator from LoUisi
ana (Mr. LONG), the Senator from Wash
ington (Mr. MAGNUSON), the Senator
from Minnesota (Mr. MCCARTHY), the
Senator from Montana (Mr. METCALF),
the Senator from New Mexico (Mr. MON
TOYA), the Senator from Utah (Mr.
Moss), the Senator from Rhode Island
(Mr. PASTORE), and the Senator from
Texas (Mr. YARBOROUGH) are necessarily
absent.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent on official
business. .

I further announce that, if present
and voting, the Senator from Iowa (Mr.
HUGHES). the Senator from Washington
(Mr. MAGNUSON), the Senator from Utah
(Mr. Moss), the Senator from Rhode
Island (Mr. PASTORE), and the Senator
from Washington (Mr. JACKSON) wlJuld
each vote "yea:'

Mr. GRIFFIN. I announce that the

CONVENTION ESTABLISHING THE
WORLD INTELLECTUAL PROP
ERTY ORGANIZATION AND PARIS
CONVENTION FOR THE PROTEC
TION OF INDUSTRIAL PROPERTY,
AS REVISED
Mr. MANSFIELD. Mr. President, as in

executive session. I ask for the yeas and
nays on the treaty.

The yeas and nays were ordered.
Mr. MANSFIELD. Mr. President, I

again suggest the absence of a quorum.
The PRESIDING OFFICER. The Clerk

will call the roll.
The bill clerk proceeded to call the

roll.
Mr. MANSFIELD, Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

crime-fighting unit. Meanwhile, the local
programs to reform the courts and improve
the prIsons must be pressed along with the
attack on poverty and the other root causes
of crime if any rollback In crime is to be a
permanent one.

A TRIPLE BREAKDOWN

Attorney Edward Bennett Willialns has
added hIs voice to those who blame the rising
urban crime rate on a triple breakdown of
our criminal justice system-at the-pollee
level, in the courts and in the corrections In
stitutions. Ina television interview, excerpts
of which are printed elsewhere on this page,
Mr. W1lliams sees the rising crlme rate as the
"number one priority In the cities," reqUiring
massive federal funds because the migration
of arnuent white famllles to the nation's sUb~

urbs has so badly eroded the tax base of the
citIes. In general, :Mr. Wllllams would seem
to be endorslng the approach but not neces
sarily the speclfics-of the President's pro
gram to cope wIth local crime by unclogging
the crIminal justice system, by reforming the
courts and the prisons, and by Increasing
the police presence In the city.

On pollee manning, however, he has gone
the President one better by calling for more
than 6,000 uniformed policemen, an Increase
of 2,000 above the present level reached ear
lier this month toward an authorized total
ot 4,100, and 900 above the 5,100 figure set
for the fiscal year starting July 1 (with over
time to be employed untll the new figures
are reached).

This newspaper has supported the an
nounced program of two Presidents to In
crease the local police force and has sup
ported such companion moves as those to
strengthen the White House police force, the
Capitol force, and the Park pollce and to add
to the number of cadets and clv111an em
ployees ot the Metropoutan Police Depart
ment. Manpower additIons to these aux111ary
components serve Mr. Wllliams' objective of
gettIng more policemen on the streets sInce
theIr presence makes possIble the assIgn
ment ot Increasing numbers of metropolitan
poUcemen to hIgh-crIme areas. The combined
total of aU these forces has been risIng stead
Ily In the past five years, trom 3,960 In 1965
to abOut 6,100 today, wIth 8,229 the target
for the next flscal year.

Reaching this last figure wlll place a tre
mendous strain on the capabUlty of the
varIous forces; It Is questionable Whether
even further Increases· should be considered
untIl this Is accomplished. Mr. Wllliams' main
point that a policeman on the street can be
a tremendous deterrent makes sense as long
as he is trained, equipped and deployed to
do the job. but that will take time. To date.
the Increases in the pollee force already au
thorized have not Checked the rise in re
corded crlmes until the last few months.

Just to begin with, the bUdget Increases
call1ng for a total of 5,100 metropolltan po
licemen in uniform should be provided. The
city government's attention should then turn
to the Job ot converting this young and rela
tively green expanded force into an effective

We. expect tbeIIl to know first-aid: We expect
them t() betamily counsellors. We expect
tbeIh to be sociologists. We expect them to
have the Wisaom of Solomon and the patience
of Job; the agility of a Jim Brown, and we
give them. $150 dollars a week and a gun.
We've got to escalate our pollee force both
quantitatively and. qualitatively across this
country. We can't do it with the money that's
available to the cities because the people who
can provIde the funds from a tax basis are
fieelng Into the suburbs. The only way it
can be done is from a massive subsIdy from
the federal government to the cities to cor
rect this problem. I think this should be the
number one priority in the cities because un
til we restore order In the cities, there ts
going to be no progress in education; there's
going to benD progress health; there's going
to be no progress ill job opportunities, there
is going to be no progress. In any of those
many things that are crying out for atten
tion. We have to restore order. And we have
cities out of control. One of them is ours.
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The BILL CLERK. A bill (H.R. 15931)
making appropriations for the Depart
ments of Labor, and Health, Education,
and Welfare, and related agencies, for
the fiscal year ending June 30, 1970, and
for other purposes.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
consideration.

The question is on agreeing to the
amendment of the Senator from Mary
land (Mr. MATHIAS).

Mr. STENNIS. Mr. President, for the
information of the Senate, we have con
trolled time, as Senators know, from now
on.

I do not know how many speeches there
will be for each side, but the author of
the amendment and I have conferred,
and we do not anticipate any great long
debate. This is an important matter, and
it will be discussed fully, but I am of the
impression now that we will be able to
move along.

There are 2 hours to the side on the
first amendment, but on account of the
close relationship between the two, there
will be 30 minutes to a side on the second
amendment.

I Yield 20 minutes to the Senator from
Mississippi (Mr. EASTLAND).

Mr. EASTLAND. Mr. President, again
today we find oW'selves engaged in what
has become a tYPical exercise in Wash
ington-the approval of enormous sums
of money to be expended, hopefully, to
support the aspirations of our people and
to afford advancement to America.

Many fiscal authorities-among them
the President of the United States-have
indicated that the legislation under con
sideration would appropriate funds in ex
cess of that which is sound and prudent
which would, according to their state
ments, exert an adverse effect on our
crucial battle against inflation.

Now, in these critical circumstances
and in this time of maximum stress upon
the economic stability of our Nation and
the patience and spiritual strength of om'
people, it is necessary, as never before
in our recent history, for the Congress to
act with real wisdom in the allocation
of public moneys.

Before this latest tidal wave of green
washes across our land we must ascertain
that these huge sums will help-not
hurt-our citizenry and institutions,

The pending legislation deals directly
with the keystone in the arch of progress
for our people-the American educa
tional establishment.

Ours is the most advanced, most pro
ductive, richest, and most powerful so
ciety that humanity has seen since the
dawn of history. What were the key ele
ments in the formula we have followed
which allowed us-in the blief span of
two centuries-to raise up on this conti
nent a Nation which is a model for the
world and a credit to mankind?

It was freedom-freedom to work and
to worship-to learn-to choose-to
fashion the best life attainable with in
dividual initiative, imaginaton and
courage.

It was an unfettered, free enterprise
economic system that delivered to each
111;1n !lnd woman the rewards they
earned.

And, Mr. President, it was the unex
celled-indeed, the unmatched-Ameri
can educational system which provided
the genius that led our land to the pin
nacle of world leadership and the heights
of human achievement.

Our educational establislunent reaches
up to the great institutions of higher
learning-not down from the colleges
and universities to the lower scholastic
levels. Therefore, the neighborhood
school is the rock upon which our splen
did structure was founded and upon
which it must rest today and tomorrow.

The men who stood on the moon
started toward that apparently unreach
able goal as they walked up the steps of
the school-as did the men and women
in all walks of life who have made Amer
ica the symbol of what liberty and learn
ing bring within human capabilities.

I assert, Mr. President, that the school
where the child begins the educational
process is the key that opens the door to
the future for every boy and girl. The
elementary training given the youngster
helps him or hampers him, develops or
restricts his talents, affects him favor
ably or hobbles him through all the days
of his life.

Mr. President, I am unable to convey
in words the anxiety and sadness which
almost overwhelms me as I am forced
to report to the Senate that the concept
of the neighborhood school faces the
clear and present danger of complete
destruction.

How could this terrible possibility have
developed? Why would any people allow
the death of a structure which brought
them progress and prosperity, advance
lllent and accomplishment?

This calamity came upon us when
jurists sought to replace educators, when
bureaucrats assmned the function of
parents, when suicidal social theories
were substituted for the sound principles
that undergird the educational process.

The term "freedom" and the phrase
"to choose" are among the most honored
words in our language. This is as it should
be. Those words are the heart-the blood
and bone--of the American ideal.

On the other hand, the term "force"
is offensive to any free man. The thought
of a citizen who lives in liberty to be
"forced" is contrary to our basic beliefs.

And yet, we have actuallY witnessed a
complete l'eversal of the application of
these terms in one of the most vital
phases of our national existence-our
school system.

The Supreme Court has announced
that American parents are not free to
choose schools for their own youngsters.
These judges-far from this cruel prob
lem and fallible, as are all men, have
taken unto themselves the charting of
the lives of millions of little children. In
casually assuming the sweeping responsi
bility for. the formation of the char
acters and the training of the minds of
countless boys and girls these men have
said, in effect, "A handful of us here in
Washington are wiser than the com
bined intelligence of all American
pll,rents." That, Mr. President, is among
the most ridiculous and insulting as
sumptions I have ever heard.

The· tradition of the United States
requires OPpOsition to force. We wrested
our freedom from a king who sought to
force upon us that which was and is
unacceptable to freedom-loving people.
A quarter of a century ago we spilled
our blood and poured out our treasure
to eradicate force, Hitler-style, from the
earth. Since then it has been the courage
and the detel'lnination of the citizens of
this country that has prevented com
munism from engulfing all men.

In spite of this tradition, and in the
face of these sacrificial actions, we see
the Court directing the forced bussing
of boys and girls hither and yon to
achieve what they style "racial balance."
Imagine American children being hauled
about like laboratory animals as a part
of an experiment in social theOlizing. I
submit that we can achieve no balance
in this fashion. We have, indeed, lost
our balance entirely; and what stands
in the shadow of collapse is not a foolish
theory but the neighborhood school con
cept-an irreplaceable source of Amer
ican strength.

In addition to the Nation's highest
courts, our school structure is under at
tack from the vast bureaucracy in HEW.
Here, Mr. President, is where we con
front the pressing problem of the proper
utilization of funds. Very simply stated,
my question is: Shall these appointed
officials be allowed to expend enormous
sums of money to destroy our neighbqr
hood school system, or will they be in
structed by Congress to utilize the funds
to support and advance the core of the
situation-the education of American
children?

I have on this floor, in the past, cited
statistics which draw the startlingly
clear picture of the disastrous effects of
these decrees and policies in my own
State. To illustrate the full scope of
this tragedy, I am now informed that
the public school system in Mississippi
will lose many more than 50,000 students
before the end of this term. I cannot
emphasize strongly enough that this fig
ure is not a line on a graph-not a part
of a chart at HEW-nota numbers game
for judges and Federal appointees. It
represents 50,000 little children who are
entitled to better treatment at the hands
of their country. It also represents par
ents who are bealing a clUsbing bur
den-good men and women who do not
deserve mistreatment from the Nation
they have supported tlll:ough the years.

I want the Members of the Senate and
the people of. the United States to be
aware of exactly how far this unbalanced
course of conduct can carry us.

The instance I shall· describe defies
understanding, In fact, it is beyond
belief. Nevertheless, this incident oc
cm'red in this land of ours-this land
·where "freedom" and "to chooSe" are
watchwords and where "force" has al
ways been unconscionable and unaccept
able.

Mr. President, news accounts of the
last few weeks clearly illustrate the trag
edY of what is being done to the system
of education in this country.

I speak of the 14-year-old boy from
Oklahoma City, whose parents were fined
$1,000 and sentenced to 30 days in jail-
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aU. becausetheii"soIl'wanted .to attend
his neighborhood school. .

Quite frankly, Mr. President, this is
frightening to me, and it is frightening
to all parents of school-age children. But,
more than that, Itshould be frightening
to all Americans who hold to those prin
ciples of freedom upon which this COUll
try was founded.

The Federal courts have now extended
their jurisdiction into the very heart of
America-into the home, into family life,
into the rights of parents to rear and
educate their children. It is a grave situ
ation that is without parallel in our
national history.

Mr. President, it saddens mc":-but, it is
a stark and all too certain fact. We in
America today live under the' iron rule
of a jUdicial dictatorship compounded by
a misguided Federal bureaucracy.

Let me relate the story of young Ray
mond York, a student at Oklahoma City's
Taft Junior High, who was told by the
Federal courts he could no longer attend
the school of his choice. The purpose of
this high and mighty rUling· was to
achieve integration in Oklahoma City's
schools by order of the Federal Govern..;
ment.

Raymond York has been arrested by a
U.S. marshal, and his parents hauled into
court where a Federal judge pronounced
a jail sentence and a fine on them.

Mr. President, I have a deep admira
tion for this young man and his parents.
They have refused to play the role of
pawns on this jUdicial chessboard. They
are standing up to be. counted and to
proclaim their rights. Fourteen-year-old
Raymond York stands tall in my estima
tion, taller than those who would force
him to attend school against his will,
taller yet than those who would take
away his basic and fundamental freedom
of choosing where he will get an educa-
tion. .

It is indeed the height of absurdity
it is, in fact, a distinct danger to our
basic rights-when this teenager is
hauled into Federal court and now faces
a jail term and a heavy' fine-all be
cause the U.S. Govemment has been
blinded by its own social theories and
lost· sight of reason and commonsense
in dealing with school problems. The
shocking and saddening story is that
this incident in Oklahoma City is not
an isolated case, but it is a story that
is being repeated all too frequently in
every part of this country.

How long will this madness continue?
When will we retum to sanity and right
ness?

How long will the American people
tolerate this tyranny?

Mr President, I am here today to
say "not much longer" the American
patience wears thin.

As this wave of educational madness
now spreads out of the southland and
into the far reaches of this great Nation,
I predict a rushing wave, a rising tide,
a thundering storm of national indigna
tion. I predict a great citizen revolt, a
peaceful, but deadly determined and
deeply dedicated citizenry, which will
rise up and say "Enough!" Enough of
this madness, this insanity, this absurd
ity.

Listen now to the words of Mrs.
Yvonne York as her son is led away from
the school of his choice in Oklahoma
City. Listen as she says:

I'd like to scream. I'd like to cry.

This is the feeling of America today.
It is a feeling of frantic frustration, a
state of deep desperation. But, it is a
feeling that will not long prevail in this
country.

Soon Americans will rise out of this
state of depression. They will throw off
this feeling of frustration. They will
sound the call of man throughout the
ages, the summons to return to those
great and basic principles of rightness
and commonsense.

Freedom will be their watchword, lib
erty their battle cry. It will be a cry
heard from every corner of this Na
tion-from the man on the farm to
the man in the city, from the shopkeep
er, the carpenter, and the man in the
factory, from the majestic mountains of
the Far West to the farmland and for
ests of the South and from the great sky
scrapers of the East to the fertile plains
of the Midwest. It will be a great voice
of Americans who will rise and unite
tosave this country.

And this cry will be heard. It will be
heard in these very Chambers, in the
Highest Court of our land, in the White
House. and in a thousand judges' cham
bers and city halls across America.

Today, we look out on a land besieged
by an utter madness-an insanity un
known now in a history that stretches
back over two glorioUS centuries. We see
a crisis without parallel. We see a Fed
eral judiciary mad with power, a bu
reaucracy out of touch with reality-a
Govemment out of step with the peo
ple-a citizenry caught in a whirlwind
of miscalculation and lost on a sea of ed
ucational insanity.

We see our children-the hope of our
tomorrow, the dream of decades to come,
the America of the future-now the ob
ject of a great and frightening social
experiment. We see schoolbuildings lying
vacant, great educational plants gather
ing dust and cobwebs. We see students
uprooted from their classrooms and
forced into unworkable and unthinkable
situations. We see entire families fleeing
from their homes and seeking a haven
from this oppression. We see a vast dis
array of educational plans and the clut
ter of conflict in our school districts. We
see entire state educational systems
once the backbone of a growing economy
and the thread of hope for a better day
to dawn-now a crumbling wasteland of
judicial and bureaucratic ruin.

All this-the aftermath of a ruthless
jUdiciary and a thoughtless bureaucracy
which has forced upOn the American peo
ple the shackles of a doctrine of dictator
ship-a doctrine not only unworkable,
but one which strikes deeply at the very
heart of those fundamental freedoms
upon which this country was founded, a
doctrine which invades the home and
now crushes the last vestige of freedom
reserved to a mother, a father, and their
children.

Yes, my colleagues, a great cry will
arise from the American people. It will

be heard-it ",ill be heard a t the polling
'places, in the ballot boxes, at the court..;
houses. in the Halls of Congress-and,
yes, it willbe heard in the marbled build
ings that house the bureaucracy and be
hind the great bar of justice.

It will be a call for commonsense. a
shout of sanity, a chorus of rightness, a
song of liberty, an anthem of freedom.
The American pepple will speak-and
they will speak in a loud and clear voice
that will ring throughout the land.

My greatest fear-my only question,
Mr President, will it be too late?

Mr. President, in order to restore
sanity, fair play, and sound educational
principles to the operation of the pub
lic school systems of this Nation, we
must retain sections 408, 409 and 410 of
H.R.15931.

These are the so-called Whitten
amendments and the Jonas amendment.

Section 408 provides, in essence, that
no part of the funds appropriated may
be used to force a school district to bus
children, or abolish a school, or assign
students to a school which is not the
choice of his parent or parents.

Section 409 provides that no part of
the funds may be used to force a school
district to take any actions pertaining to
the busing of students, the closing down
or abolishing of a school, or the assign
ment of students to a school which is not
the choice of his parent or parents as
a condition precedent to receiving Fed
eral flUIds.

Section 410 provides that no flUIds
shall be used to deny a student. or his
parent or parents, the right to attend
the school of his or his parents' choice.

Unless these provisions are kept in
the bill, we may be certain that officials
of HEW will continue to misuse Federal
funds and misinterpret Federal law by
forcing the busing of stUdents, the
abolishment of schools, and the destruc
tion of free choice in attending schools.

The PRESIDING OFFICER. The time
of the Senator from Mississippi has ex-
pired. '

Mr. STENNIS. Mr. President, I yield
2 additional minutes to my colleague
from Mississippi.

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized fO'l'
2 minutes.

Mr. EASTLAND. Mr. President, the
Congress has the duty and responsibility
to write these clear and explicit provi
sions into the law so that even HEW
officials may be able to understand what
they should and should not do.

They should be made to understand
that education comes first, and that they
have no right or authority to incol"Porate
their extreme notions of educational and
sociological philosophy into the law.

Mr. President-I plead for parents and
children-for American men and wom
en and boys and girls.

I call on the Senate to say to the
Court and to the HEW appointees that
the day of the punishment of youngsters
and the harassllIg of mothers and fathers
is past-that fairness and equity will
prevail across our Nation-that educa
tion is restored to its rightful primary
position in our society.
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I urge the adoption of the Whitten and
Jonas amendments, and a defeat or the
present amendment.

Mr. MATHIAS. Mr. President, I yield
10 minutes to the distinguished Senator
from New Jersey (Mr. CASE).

The PRESIDING OFFICER (Mr.
SPONG in the chair). The Senator from
New Jersey is recognizel1 for 10 minutes.

Mr. CASE. Mr. President, before I ad
dress myself to the particular matter
which I should like to bring out at this
point in the discussion, I want to say how
much we are all indebted to the distin
guished Senator from Maryland (Mr.
MATHIAS) for bringing this matter again
before us in a way which, I am sure, a
great majority of the Members of this
body are going to approve.

This is an DId record. We play it every
year-maybe two or three times a year.
It is a little bit cracked now. It does seem
to provide, in a wry kind of way still,
some benefit to some people. I do not
know why.

I do know this, that as he has been in
the past, the President of the United
States is strongly opposed to the section
which the Senator from Maryland
would amend and is strongly in favor
of the amendment.

Those of us who believe we should sup
port the President of the United States
on every occasion in which we can find
that it is just as much if not mor~ im
portant to support him on matters re
lating to human rights, and deep human
needs-that is, human decency, such as
are involved here, as it is to matters
pertaining to dollars and cents.

I therefore suggest to my colleagues
particularly of the President's party-':
my party-that we give heed to the Pres
Ident's admonition in regard to the mat
ter of this amendment, and the next
amendment that willbe offered in rela
tion to section 409 by the Senator from
Maryland, and an amendment which I
understand will be offered by the minor
ity .leader, the Senator from Pennsyl
vama (Mr. SCOTT) to strike section 410.

All of these are matters in which the
Presi?-ent of ~he United States, through
out hIS experIence in public life, has been
deep!y interested. When he sat as Vice
PresIde~t of the United States, presiding
ov~r thIS body, he made historic rulings
WhICh advanced us immeasurably to
ward progress in the civil rights field
so far as legislation was concerned. He
~as not changed. His prestige is on the
hne ~ust as surely, if not more surely,
and In a rcal sense more significantly
than it was on the amendment offered
by the Senator from New Hampshire
(Mr. COTTON) on yesterday.

If we have to balance on the scales the
questions involving racial relations and
human decency against those involving
dollars and cents. I suggest that the bal
ance is clearly on the side of the amend
ments of the sort we are dealing with
today, not only so far as the President's
prestige. and leadership are concerned,
but also on the matter of substance, the
matter of the rightness of the thing,
and the matter of civil peace with justice
in this )and of ours.

Now, Mr. President, I should like
briefly to turn to a particular phase of

the aspect about which much confusion
has been created, and I think not without
intention, because certainly it is some
thing about which there should be no
confusion at all-it is purely a question
of fact.

There have been charges that those
who live in the northern part of this
country are guilty of hypocrisy. There
have been implications that those out
side of the South are trying to force the
South to bus children to schools while
trying to avoid the same treatment for
children elsewhere in the country. And
there have been attempts to show that
those who are resisting school desegre
gation in the South are only trying to
avoid unnecessary busing of children to
schools.

It is time to look at the facts.
And the facts show that there has been

more busing of pupils in the South to
maintain segregated schools than there
has been to desegregate them.

These facts are contained in figures
showing the percentage of children in
the South who were bused to their
schools before plans to desegregate those
schools were put into effect.

At my request, these figures were pro
vided to me by the Department of Health,
Education, and Welfare for all school
districts in which the Department helped
to work out desegregation plans since
last July.

While the Department was unable to
provide figures for the amount of busing
in these districts after the deSegI'Cgation
plans were put into effect, I was assured
that it decreased, or at least did not
incrcase, in virtually every case.

And I think most Members of the Sen
ate will be surprised, as I was. by the
amount of busing which had been used
by these school districts in order to trans
port pupils to illegally segregated schools.

Mr. MONDALE. Mr. President, will the
Senator from New Jersey yield?

Mr. CASE. I am happy to yield to the
Senator from Minnesota.

Mr. MONDALE. Throughout these de
bates, one of the constant efforts made
by those who believe the Supreme Court
decision should be overtumed has been
to place us on the defensive on this
very issue; namely, the busing issue. But,
in fact, the biggest busing requirement
arises when we seek to sort children
out on the basis of color, wherever they
might live, to send them to schools which
are all black and to schools which are
all white. As the Senator may be aware,
in Green against New Kent County,
which was decided by the Supreme Court
in 1968, the facts show that they took
black children from one end of New Kent
County to the other end of the county
to a black school, and took white chil
dren who lived next to the black school
and bused them to the other end of the
county to an all-white school.

I thin~ it is obvious and logical that
if we bus children on the basis of geog
raphy, rather than on the basis of color,
we will have less busing.

It seems to me that if one is against
the burdens of busing, he ought to be for
the Mathias amendment.

Last year, in 300 voluntary desegrega
tion plans accepted by HEW in which
busing was involved, less than 10 in-

vo1ved additional busing of children, llJld
most resulted In less busing. So, if one
is against burdensome busing, he should
support the Mathili.$ amendment.

Mr. CASE. Mr. President,I thank the
Senator for the very helpful position he
has stated. He, as the phrase goes, took
the words right out of my mouth.

I am glad to have him cooperate in the
position I state here. He is absolutely
right.

Mr. MONDALE. Mr. President, I have
one other case that I should like to refer
to.

Mr. CASE. I have a half dozen. I yield
to the Senator.

Mr. MONDALE. Mr. President, In a
county in Georgia black schoolchildren
were bused 75 miles to attend an all
black school. Again, in a county in Missis
sippi, black children are bused 90 miles
to a school that is all black.

I gather the Senator has cases Uke
these, but I think this pattern is well
established.

Mr. CASE. I am very much obliged for
the helpful position made by my friend,
the Senator from Minnesota. If he has
any other thoughts during my brief re
marks, I hope that he will not hesitate
to give us the benefit of them.

As I have said. the figures just cited
by the Senator from Minnesota and those
that I have already given show clearly
that we are not faced with a question
of whether we oppose busing of pupils to
their schools.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MATHIAS. Mr. President, I yield
an additional 5 minutes to the Senator
from New Jersey.

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized for
5 minutes.

Mr. CASE. Mr; President, I have fig
ures to show the extent to which south
ern school districts used busing to main
tain segregated schools. I will insert a
full list later. However, let me cite a few
examples at this point.

In order to maintain its segregated
schools, Neshoba County. Miss., bused all
of its pupils to their classroolUS before
the Department of Health, Education,
and Welfare worked out a plan to cte
segregate the schools in that county.

Elsewhere in Mississippi, the predeseg
regation busingrates in~luded97 percent
in Franklin County. and Enterprise
County, 99 per~eIlt in .Lauderdale County,
96 percent in Marion County, 95 percent
in Kemper County, 94 percent in North
Pike Consolidated School District, and 92
percent in Yazoo County. In 13 other
Mississippi school. districts, more than
two-thirds of the. pupils were bused to
their schools· before the desegregation
plan was put into effect.

In Louisiana, 99 percent of the pupil
population of West Baton Rouge Parish
rode buses to school before a desegrega
tion plan was put into effect and the
same was true for 98 percent of the
pupils in West Feliciana.Parish.

Elsewhere in Louisiana, the rates were
92 percent in AscensionParlsh, 88 per
cent in Red River Parish•• 87pei-cent in
Franklin Parish. and· 80·pereent in Sa.
bine Parish.

In order to maintain its segregated
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~~~i'~,f}ll;\;, bUf;ed91
"sJ;ltiPllsto schools.

~bfl.Ina.~hepercentages
tJoi SlUntef County. 76

percenhiri . ckeils (jounty. 75 percent in
RusseU.c0unb.alll1 70 perqent in Bu!
l~kcoUtlty.;/.>...,.'

:rn,GeOl:gia,·.95 .p~rcent of, the pupils
in WebstetCountY,.were bused to their
schools whllemDecatur County the fig
ui'e was 59 percent.

In North Carolina, 98 percent of the
pupils in CUITituck County rode buses to
school while 65 percent of the pupils in
the Elizabeth City-Pasquotank School
District did likewise:

All pupils in Atlanta. county, Tex., rode
buses to school before the Federal Griv-

ernment's desegregation plan was ini
tiated there.

III Virginia, 98 percent of the pupils in
Northampton County and 91 percent of
those in Accomack County were bused to
school before the Federal Government
helped the dishict work out desegrega
tion plans.

It should be emphasized that these fig
ures are based on reports filed by the
school distlicts themselves in all cases in
which the Department of Health, Edu
cation, and Welfare helped to work out
a. school desegregation plan since last
July. These are cases in which the or
ders to desegregate came from the courts
or from the administrative branch of
government and the Department as-
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sisted the local district in working out an
acceptable desegregation plan.

The figures I have cited show clearly
that we are faced with only one question.
That question is whether we are going
to tie the hands of the Federal Gov
ernment so that it cannot effectively re
quire desegregation of illegal dual school
systems.

In my view, there can be no greater
hypocrisy than to allow this to happen.

Mr. President, I ask unanimous con
sent that the tables I have referred to in
my remarks be printed in the RECORD
at this point.

There being no objection, the tables
wel'e ordered to be printed in the RECORD,
as f01l0\"8:

Number of

Percent of I
Numberof

pupils
Enrolhnent by race

pupils
Percent 01Enrollment by race bused bused

District
(white and &UPiiS (white and g~,~~:White Black Total black) used District White Black Total black)

-----
ALABAMA West CarrolL ____ .___________ ,_. 2,727 1,011 3,744 2,299 61

Bessemer I... ___ . _. __ . _____ . ____ 3,027 4,509 7,536 375 5 West Feliciana.• ____ . _.... _... __ . 719 1,723 2.442 2,381 98
Mobile. _..c._. _____ ., ________ . __ 43,992 31,429 75,421 16,973 23 Winn Parish. __ .. __ ..... _.. _._. __ 2,477 1,545 4.022 2,434 61
Anniston City. __ .. __ . __ •.. _.....• 2,084 1,729 3,813 (') W City of Monroe __ . ___ . __ ... __ ...... 5,766 5,224 10.990 3.569 32
Marengo County_______ " ___ ""_ 736 2,970 3,706 3,374 St John Baptis'- ..... __ .. __ ...... 2.356 2.379 4,735 3,781 80
Phenix City_.c __ . __ "____ : ___ c_. __ 3,368 2,655 6,023 0 0 Iberville Parish. __ . ____ .. ___ ..... 2,816 4.998 7.814 (') (')
Pickens County._.: ••c•• :_c•• _•. _ 2,567 312 5,579 4,247 76 Fraoklin Parish_._ .. __ ._ .. __ .. __ . 4.067 3,325 7,392 6,460 87
Russell County_._._., __ ••••••• __ • 1,410 3,615 5,025 3,793 75
Sumter Countr,--.-- .c_. ______ , ___ 764 4 096 4,860 3,786 78 MISSISSIPPI
Tuscaloosa CI y•• c,_.,..__ .,...__ 7,473 5;425 12,898 190 1

g~l~i~~~:~~~"-.: == === ====== =:===
933 2,613 3,546 2,465 70 Amite County. _... _. __ ._, ___ .. '_' 1,461 2,582 4,043 3,397 84

31,252 34,922 66,174 (1) (2) Anguilla Line .• _•.. _. ___ ._ .. ____ . 214 714 928 (2)
~lCanton MunicipaL_ .. ___ .. _. __ ._. 1.326 3.672 4,998 1,652

GEORGIA Columbia City_ •. _._ ..•. _.• _._ •. _. 1.538 896 2.434 677 28
Covington._ •.. '_'_' .'_._._. __ .•. 1,998 1,629 3,627 2,873 79

Richmond County._.___ ' __ ._. __ •. _ 23,676 13,813 37,489 10,055 27 Forrest.•.. _._. ____ ._._ .. _•• _._._ 4.195 1,062 5.257 3,883 74
Augusta ___ ..______ .. _•••_._. __ ._ (2) ~2) P ~)

(') Franklin County.•. _____ ._._ ..• _.. 1,09,\ 1.075 2,169 2.094 97
Fulton__ • _______ • _. ____ ._. ___ •. _ ('l 2) 2) 2)

~~
Hinds County_ ••• _____ •___ .. _. __ . 6,438 7,489 13.927 9,151 66

Webster ... ___ .. ___ , _____ ._. ___ •• 13 531. 663 6 I Holmes County._. __ . __ . __ ..••.... 913 5,355 6,268 4,760 76
Crisp coun~_ •• _. __ •• _____c__ .,••· 2;391 2,393 4,784 2,200 46 Kemper County•• _. __ . ______ . ___ . 793 2,060 2.853 2,707 95
Dougherty ounty. ____ ._._. _. ____ 13,975 8.529 22,504 7,750 34 Lauderdale____ .. __ ._. _. __ ......• 3,063 1,858 4,921 4,897 99
Decatur____ , •• __ ._ •.•• ___ ., c. __ ._ 2,927 2,958 5,885 3,446 59 Lawrence_. ___ . __ ... __ ._ ...... , .. 1.942 1,277 3,219 2.180 86

Leake_ .•. _. __ .' .... __ ........... 2,088 2,224 4,312 3,441 80.
LOUISIANA Lincoln_... : __ .:.. __ . _... _._.' _.. 1.671 1,018 2,689 2,39t 89

Acadia Parish_c.,. _____ ._._~ ___ ..
Madison._._. , ____ . __ .. _. _. _____ . 1.238 3,376 4,614 3, ~55 79

8,930 2,694 11,624 6,624 57 Marion_______ . ___ .... ____________ 2,064 1,564 3,628 3,m 96
Ascension Parish_ •• _____ . __ . __ ._. 6,152 3,144 9,296 8,531 92 Meridian.. _.. _...... __ . __ ... "" 6,368 4,425 10,793 5·
Avoyelles Parish. __ •• __ .c __ . _____ 6,196 3,465· 9,661 7,220 75 Natchez-Adams. __ .. _. _.. __ .._... 4.494 5,927 10,421 5,635 54
Bienville Pa.rish___ •________ . __ , __ 1.890 2,496 4,386 3,115 71 Neshoba County___ ...... ____ ._ •. _ 2,045 877 2,922 2,922 100
Caddo Parish. __ . ___ .._. __ •. _.. __ 33,320 26,035 59,335 15,818 27 Norlh Pike Consolidated, ___ .. __ ..• 697 605 1,302 1,223 94
Calcasieu Parish_____ ', ....c._._•• 28.627 9.738 38,365 16,261 42 Noxubee.. _:. ___ .: ..... _____ . __ .' 872 3,573 4,445 3, :~~ 89
Concordia Parish. ____ :_•._._. ___ • 3,826 3,232 1,058 4,753 67 Philadelphia City... __ ". __________ 958 548 1,517 26
DeSoto Parish••__ ••• _____ •_______ 2,458 3,761 6,219 4,871 78 Sharkey·1 ssaquena. __ . _____ ._. ___ 630 2,002 2,632 (') (')
East Carroll Parish__ •• _..,. __ ._. __ 1,466 2,497 3,963 ~) (') South Pike.•• __ ._. _________ •____ 1,135 2,156 3,29t 993 30
East Feliciana Parish_.". ____ •• ___ 1,429 2,985 4,414 3. 6 81 Wilkinson __ • _.... __________ •___ • 779 2,757 3,536 3,060 87
Evangeline Parish.. c_._._ •• __ •• __ 5.601 3,280 8,881 6,112 69 Holly BluR___ . ___ ....____________ 240 482 723 626 87
Grant Parish_ . __ •____ •___ •• __ : ... 2,788 1,154 3,942 2,919 74

~~~f~}~~~~~~~ ~~ ~~~~~~ ~ ~ ~:: ::: ~ ~ ~
2,014 2,089 4,103 1,009 25

Iberia Parish_____ • _____ •_____ •• _. 9,863 4,923 14,786 8.625 58 1,071 2,495 3,566 3,291 92
Jackson Parish___ • ___________.._. 2,278 1,580 3,858 2.660 69 405 363 768 743 97
Jefferson-Davis__•. _•• _" _____ • _., 5,744 2,182 7,926 1,978(1) 25 1,656 1,490 3,146 2,548 61
Lafayette Parish__•____ ._.,_._..•• 20,102 6,561 26,663 17,236 . 65lincoln Parish. _. ___ ._. ______.. __ 3,317 3,095 6,412 (') <'> NORTH CAROLINA
livingston Parish_•• ___ •_____ ._. __ 8,259 1,530 9,789 1.325 75Madison Parish_. __ ._••"_. ______ c 1,306 3,326 4,632 2,006 43 Statesville City___ . _. _. _____ . ___ ._ 3,376 1,302 4,678 0 0
Morehouse Parish_. ________ .• ____ 4,439 4,999 9,438 4,574 48 Kinston City ____ ~ .. _. _. ____ . _____ 3,214 3,303 6,517 0 0
Natchitoches Parlsh_.____ •• _. ___ .• 4,338 4,336 8.674 6,974 80 [Iizabeth C,ty/pasquolank ___ .... __ 3,488 2,850 6,338 4,088 65
Pointe Coupee Parish.,_. _____.... 2,358 3,636 5,994 4.710 79 Tarboro City_ ...... ___ ..••• ______ 2,237 1,592 3,829 1,225 32Ouachita Parish. _______ •___ • __ •__ 13.591 5,055 18,646 11.965 64 Currituck County..• ________ . ____ . 1,010 610 1,620 l·m 98
Rapides Parish___ •___;_._. ______ . 18,742 9,606 28,348 16.685 59 Wilson Cify_. _________ .. _._._._ .. 4,323 3,776 8,099 12
Red River Parish••,~_c __ .. ___ ._. __ 1,207 1,263 2,470 2,172 88Richland Parish•••• __ •• _____ •____ 3,295 3,373 6,668 5,320 80 TEXASSabine Parish_____ ._._.__ •• _____ . 3,037 1,434 4,471 3,796 85 Hutchins. _. __ .. ______ .... ______ • 1,630 '2,726 '4,504 1,319 29
SI. Helena Parish_•• ____ ••.•.• __ .. 1,070 1.961 3.031 2,301 76 Tyler. ____ . __ ....... _...... _•.•• 10,660 14,646 '15.426 3,379 22
SI. Landry Parish________________ . 11,659 11,03, 22,694 14,214 63 Atlanta ___ . __ .... _. _________ •.. _ 1,338 869 2,207 2,207 100SI. Martin Parish. ______ •_________ 5.138 3,652 . 8,790 5,825 66 Pittsburg.. __ . ___ . _____ .: ____ . ___ 1,170 881 2,051 I,OU 50
81. Mary Parish_._. _____ ._ •• ____ ._ 3.114 3.806 6,920 4.832 70Tensas Parish _____• ______ •. __ ._ .• 1.097 2,123 3,220 2,023 63 VIRGINIAUnion Parish___ •___ •._____ . _._ .. _ 2,587 2,069 4,656 2,802 60Vermilion Parish__ •• _. ______ .. _._ 8,137 1,674 9.811 7,771 79/ NorlhametonCounty_._. ___ ._. __ . 1,313 2,505 3,818 3.742 98Webster Parish. ____ . __ •____ . ___ ._ 6,552 3,972 10,524 5,265 SO Accomac County__ ._ .. __ .. ____ .. 3,198 3,448 6,646 6,OU 91
West Baton Rouge __ •.• ___ ••.. _: __ 2,327 2,375 4,702 4.669 99

----------------
1 Possibly a 6-pereent error in figures f9r Ihis districl. 'Of thaI number 6 are Indians.
2 Data not avallable_ 1Of that number 102 are Mexican-Americans

: g~\~:r~~i~t:n~2fi~~e Mexican.Americans.
I Others. 18,

Mr. STENNIS. Mr. President, I yield fair play which has always characterized across these United States that the effort
10 minutes to the Senator from Alabama. the American people has finally begun to by the FeC:eral Government to force de-

The PRESIDING OFFICER. The Sen- surface, as it relates to tlle double stand- segregation in the public schools is a dls-
ator from Alabama is recognized for 10 ard applied by the Federal Government mal failure,
minutes. in desegregation matters. Furthermore, My primary concern in this matter,

Mr. SPARKMAN: Mr. President, I am at long last, it is becoming increasingly Mr. President, is for the public school
happy to say that the inherent sense of recognized by sincere, responsible people system in my St-ate and throughout the
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country. Public education has been fun
damental to the growth and progress of
America. Where would we be today with
out it? What would be our posture in the
world today without public education?
How could we ever have kept pace with
the other nations of the world in the
technologies that have brought such
great progress in all facets of our life,
had there been no public school system
in America? What might be our defense
posture? What about the space race?

My concern, Mr. President, is for the
future of our educational system. I read
somewhere recently that three-fourths of
all the knowledge in the world today has
been learned in the last 50 years. Those
figures may not be precisely correct, but
if we determine the correct ones, I know
that they are equally astounding. That
is why it is with education with knowl
edge, with progress. It pyramids. There
was a time when a nation could lag be
hind technologically for 20, 50, or even
a hundred years without being perma
nently out of the ball game. In today's
fast-moving technology, I wonder if a
nation could ever recover from a i)-year
technological gap.

I say to the Presiding Officer and to
my colleagues in the Senate that we are
in danger of so impairing our system of
public education in this country as to run
the risk of permanently crippling our
Nation. And we are running that risk by
the stubborn refusal of some to recognize
the dismal failure of certain unreason
able and unworkable programs grafted
upon the social experiment begun in 1954.

Some may say that the experiment has
failed because the South has been recal
citrant. But look at the facts. The most
graphic examples of failures are in those
areas of the country outside the South.

The reason, Mr. President, that forced
desegregation of the public schools has
failed Is really a very simple one. The
people-both black and white-do not
want It. The most unpopular tool being
used by the Federal Government to
achieve forced desegregation Is the bus
ing of students. The Whitten amendment
merely seeks to accomplish what every
one knows is the will of a majority of
American citizens-both black and
white-and that is to prohibit the use
of these funds for the busing of children.

I have heard the arguments used
against the amendment to the effect
that it is unconstitutional, since the Su
preme Court has ruled that busing In
cases of so-called de jure segregation is
all right. These arguments are not valid.
The Whitten amendment places are·
strlction upon the use of the funds ap
propriated by this bill that is within the
constitutional authority of the legislative
branch of Government.

Mr. President, the Senate recently
adopted the amendment offered by the
distinguished Senator from Mississippi
(Mr. STENNIS), that calls for a single
standard to be applied by the Federal
Government In its desegregation effort.
If that standard is permitted to include
the use of busing children from one
school district to another, the system of
public education as we know It will not
survive; and that is something that I
know concerns every Member of this

body. I urge my colleagues to look at
what has happened in areas where bus
ing has been tried. It was a failure in
Denver, Colo. Indeed, It brought about
the defeat of members of the school board
there who suppOrted it, and I am told
that the vote against these board mem
bers in nonwhite precincts of Denver was
4 to 1. The dynamiting of school buses
in Denver is merely an example of just
how unpopular this matter is. It can be
totally disruptive of the educational
process.

It has been prohibited by State law
in New York. I urge my colleagues to
join together now to prohibit busing
throughout the United States. Let us
not wait until the damage is done. Let
us not run the risk of impairing our sys
tem of public education.

The Senate voted in December of last
year to add the words "except as required
by the Constitution" to the prohibitions
provided In the Whitten amendment. The
purpose of those who supported adding
those words was to permit the Depart
ment of Health, Education, and Welfare
to continue requiring busing in the South,
but to let the prohibition be effective in
other areas of the country. Since that
time, the Senate has called for the ap
plication of a single standard by HEW
in North and South through the adoption
of the amendment offered by the distin
guished Senator from Mississippi to the
HEW authorization bill. I was privileged
to cosponsor the Stennis amendment,
and I was gratified when the Senate
adopted it.

I call upon the Senate, Mr. President.
to remain consistent in the expression
of its will, and to keep as a part of this
bill the Whitten amendment as reported
by the committee.

The Whitten amendment, coupled with
the Jonas amendment,if contained In the
legislation and made a part of the law,
and if respected as part of the law will
help stabilize the school situation all
over the United States and help us to get
back to the normal operations that are
required if we are to maintain quality
education In the country.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. Mr. President, I yield
20 minutes to the Senator from North
Carolina.

Mr. ERVIN. Mr. President, I rise in
opposition to the gumshoeing, pussyfoot
ing, fence-straddling, and issue-dodging
amendment now before the Senate. The
amendment states, "except as required
by the Constitution."

The amendment calls on Senators to
say we are good legislators, if it is con
stitutional; that we will have compas
sion on little children, if it is constitu
tional; that we will let little children
attend neighborhood schools, if it is
constitutional; that we will forbid bus
ing, if it is constitutional; and that we
wll let parents have freedom of choice In
selecting schools for ther children, if
it is constitutional. That Is what the
amendment says.

I think it would be very unfortunate
for the Senate, if it has any desire to
have a good image in the minds and
hearts of American people, to agree to

this amendment proposed by the Sen
ator from Maryland. WhY do I say that?
Of course, I know that all Senators on all
occasions are actuated by the purest of
motives. I know the author of this
amendment has no desire to get votes
from people who are against busing. I
know that he has no desire to give them
a camouflage front which would salve
their consciences into voting to let Mr.
Finch or one of ilis underlings pass on
a constitutional question which the
amendment does not permit the Senate
to pass on.

Why do they not put this provision in
another section of the bill? This is a long
bill. Why do they not put a provision in
the bill that section 404 is going to take
effect if it is constitutional? Why do
they not say they are going to pay eel'':'
tain salaries set out in the bill if it is
constitutional? No. Despite the motives
which prompted this amendment, this
amendment is, in substance, just as I
said: A pussyfooting, gumshoeing, fence
straddling, and issue-dodging amend
ment.

I.wish to give the reason why I believe
the passage of this amendment will give
the Senate a poor image in the minds
and hearts of the American people. It is
based in part on article VI of the
Constitution.

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator yield for a
question?

Mr. ERVIN. I yield.
Mr. BYRD of West Virginia. I wish to

ask the Senator from North Carolina this
question. Is there not a presumption of
constitutionality with respect to every
jot and title of every bill that comes
before us?

Mr. ERVIN, Absolutely.
Mr. BYRD of West Virginia. I wish to

ask the Senator a second question. Is
there not a presumption that adminis
trators and various agency department
heads, and so forth, will not act except
in accordance with the Constitution?

Mr. ERVIN. There is a presumption to
that effect, but the actions of HEW in
violating three acts of Congress indi
cated that they thought these acts do not
apply to them.

Mr. BYRD of West Virginia. Yes. Why
provide In the bill "except as required by
the Constitution"? Is there not a pre
sumption that the agents of the Gov
ernment are going to act in accordance
with the Constitution?

Mr. ERVIN. That is the reason I say
this is an issue-dodging amendment; be
cause the duty to pass on constitutional
ity in the first instance rests on Con
gress; and if a Senator believes the Con
stitution requires busing he should vote
to strike out this section, not nullify It
by an issue-dodging amendment.

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator yield for another
question?

Mr. ERVIN. I yield.
Mr. BYRD of West Virginia. Does the

Senator believe that it is necessary that
we write words into a piece oflegislation
stating as follows: Except when it is re
quired by the Constitution? Is there not
a presumption that the Constitution is
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going to govern the actions of those who
administer the law?

Mr. ERVIN. It should. It certainly
should. There is a presumption to that
effect, although that presumption has
been very effectively rebutted by HEW
in its violation of three acts of Con
gress.

Mr. BYRD of West Virginia. Let me
ask another question. Is it possible for
Congress to pass a la,w that will con
travene the Constitution?

Mr. ERVIN. Congress can pass a law
that will contravene the Constitution,
but it is no law after it passed. It is null
and void. If it were contrary to the Con
stitution, it would be null and void. Of
course, itis not ~contrary to the Con
stitution, because the Constitution gives
the power of the purse to the Congress,
and there is nothing in the Constitution
that requires the Congress to appropriate
money for any partiCUlar purpose, even
though it is a constitutional purpose, or
one sanctioned by the Constitution, or
one required by the Constitution.

Mr. BYRD of West Virginia. I mis
spoke in using the word "contravene."
While Congress may pass a law that may
contravene the Constitution, is it possi
ble for Congress to pass a law that would
of itself amend the Constitution?

Mr. ERVIN. No. While not so designed
by the Senator, this is a buckpassing
amendment. It says, "Mr. Finch, you
decide whether this shall be done,
whether this is constitutionaL"

Mr. BYRD of West Virginia. Will the
Senator yield for a further question?

Mr. ERVIN. Yes. ,
Mr. BYRD of West Virginia. Does not

the amendment on its face give the ap
pearance of its being put into the bill
for the purpose of preventing section 408
from amending the Constitution? In
other words, some Senators would ap
parently have us believe that without
this amendment section 408 would have
the effect of amending the Constitution,
which in fact is not within the realm of
possibility.

Mr. ERVIN. I agree with the Senator
from West Virginia.

I started to say why this buckpassing
amendment will create a bad image of
the Senate in the minds and hearts of
Americans. This amendment says. "We
are in favor of these things if they are
constitutional:' That is what it says.

Article YI of the Constitution says:
The Sena.tors and Representatives before

mentioned • • • shall be bound by oath
or alfirmation, to support this Constitu
tion •••

When it says "the Senators and Rep
resentatives before mentioned," it is
talking about the Members of this body;
and since we are sworn to support the
constitution, we are supposed to know
what the constitution is and what it
means.

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator yield further?

Mr. ERVIN. Yes.
Mr. BYRD of West Virginia. If this

amendment is written into the bill, is
it not correct to presume that the same
people who have been interpreting the
Constitution in HEW will continue to
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interpret the constitutionality after the
passage of this law?

Mr. ERVIN. This amendment means
that the Senate is unwilling to take a
stand on the Constitution. They want
Mr. Finch to decide what the Constitu
tion means. or one of his underlings.

Mr. BYRD of West Virginia. In other
words, the people who would interpret
the words "except When required by the
Constitution," would be the people at
HEW who have been misconstruing the
Constitution and the 1964 Civil Rights
Act all along the way. Would not that be
something like putting the fox over the
guarding of the chickens?

Mr. ERVIN. There is no question about
that. This body and the House, acting
jointly, have said three times to HEW
that they shall not bus children to
achieve racial balance or to correct ra
cial imbalance. Three times we have said
that. and they have paid no attention
to us-none whatever.

As I stated yesterday. Mr. Finch is an
appointee of the President. As a member
of the executive branch of the Govern
ment, he is subject to the orders. of the
President.

I was very much intrigued by the
statement of the Senator from New Jer
sey about President Nixon's position on
this matter. The statement he made, I
think. is exactly opposite everything Mr.
Nixon has ever said on the subject of
which I have any knowledge. When he
was seeking the votes of the people of
my State. he held a press conference or
granted a TV interview in the city of
Charlotte, where the court had just
handed down a court order that 23,000
children, according to the Charlotte
News, had to be bused away from their
homes.

That is the difference between the old
busing and forced busing. In the old bus
ing they bused children to schools, but in
the new class of busing, they bus them
away from their neighborhood school to
another school. In the old days they
bused them to enlighten their minds.
Now they bus them merely to integrate
their bodies.

Mr. MATHIAS. Mr. President, will the
senator yield?

Mr. ERVIN. Yes.
Mr. MATHIAS. The Senator has called

into question the accuracy of the state
ment made by the distinguished Sena
tor from New Jersey with reference to
the President's position in this matter.
I read into the RECORD yesterday the
statement of the administration posi
tion--

Mr. ERVIN. The Senator, as I recall,
read the statement of secretary Finch,
not the statement of President Nixon.

Mr. MATHIAS. Speaking for the ad
ministration, at the direction of the
President.

So that this matter can be made crys
tal clear, I will offer for the RECORD the
entire letter of Secretary Finch, which
contains the administration comment on
this legislation. The letter is dated Feb
ruary 20, 1970. I ask unanimous con
sent that it be included in the RECORD.

Mr. ERVIN. Mr. President, I have no
objection to the request of the sen
ator, but I ask that the insertion be made
after the conclusion of my remarks.

Mr. MATHIAS. I apologize to the Sen
ator. I am entirely agreeable to putting it
in then.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit U
Mr. ERVIN. Mr. Nixon sent down a

statement from the White House in which
he said he was opposed to busing to
achieve racial balance or to correct ra
cial imbalance.

I would say that we will keep giving not
only the Senate but the administration
a bad image on the part of the Amer
ican people if we do not watch out, be
caue it would appear that Mr. Finch is
working one side of the street and the
President the other side.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. ERVIN. Yes.
Mr. ALLEN. I would like to ask the dis

tinguished Senator, with respect to Scott
amendment 2-1 will call it Scott 2 be
cause the Senator offered one in Decem
ber to HEW and one in February-to
the Stennis amendment, if it is not cor
rect that the administration, on 3
separate days took three separate and
distinct positions with respect to the
Stennis amendment and the Scott
amendment thereto?

Mr. ERVIN. Well, I will have to say
that the statements which were attrib
uted to the different members of the
administration at that time with respect
to their position reminded me of the
daring young man on the flying trapeze
who took one position and then a coun
tering position with the greatest of ease.

Mr. ALLEN. So is it not possible that
if we do have here a letter dated Feb
ruary 20, purporting to be from Secre
tary Finch. it could have been changed
three or four times, and that at this time
the administration's position might be
diametrically opposed to the purport of
the letter?

Mr. ERVIN. That is quite possible. I
do not attribute that to President Nixon.
I think President Nixon is an honor
able gentleman. When he went to Char
lotte, N.C., to appeal for the votes of the
people of North Carolina, he told them
that he was against busing to change the
racial balance in schools. He told them
that he was in favor of allowing chil
dren to attend their neighborhood
schools.

A majority of the people of my State
believed President Nixon on that sub
ject because they had been harassed
from pillar to pOst on this matter. They
gave him North Carolina's electoral vote.
President Nixon never would have been
elected President of the United States if
he had not got the vote of people in the
Southern States who were tired of being
harassed largely, up to that time, by top
members of the Democratic hierarchy.

Mr. ALLEN. I ask the Senator from
North Carolina the further question
whether he has seen or so much as heard
of a letter from the President himself
taking a position with respect to the
amendment under consideration.

Mr. ERVIN. No: and the distinguished
junior Senator from Mississippi (Mr.
STENNIS) served notice on the opening
day of the debate on his amendment
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that he would take with many grains of
salt any statement from any member of
the administration who opposed the ad
ministration on that amendment, un
less it came directly from the White
House, or unless the President made a
statement.

Mr. ALLEN. I should like to ask the
Senator from North Carolina further,
then, whether the amendment under
consideration, offered by the distin
guished Senator from Maryland" (Mr.
MATHIAS), would not be in direct OP
position to the meaning of the Stennis
amendment, which the Senate adopted
only last week.

Mr. ERVIN. Oh, yes; it is an attempt
to continue the same old runaround
to chastise the South and to let the
North go free.

Mr. ALLEN. I thank the distinguished
Senator from North Carolina.

Mr. ERVIN. Mr. President, on the
question of racial segregation, I have
seen more segregation based on race in 3
hours in the city of New York than I
have seen in North Carolina in the 73
years I have been living.

When they started busing children up
there to accomplish what is called de
segregation of schools, the legislature of
New York, by virtually a 2-to-l majority,
passed a law to prohibit it. A similar law
was passed in Georgia the other day, and
15 minutes later they had a case in court
to have it declared invalid. But that New
York statute has been on the statute
books for a year or more, and nobody
has challenged its validity.
" I wish to make two points to show
why agreeing to this issue-dodging and
buckpassing amendment would give the
Senate a bad image in the eyes of the

• American people.
The first is that Senators of the"

United States are supposed to know
something about the Constitution. If'
they know nothing about the Constitu
tion, they cannot possibly keep their
oath to support the Constitution. So, if
this amendment is adopted, it will
rightly engender, not in my mind, but in
the minds of the American people, the
inference that the Senate confesses
that it is ignorant as to what the Con
situation of the United States requires
on this point,

The public may draw that inference,
but I fear that it may also draw a differ
ent inference.

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. ERVIN. Will the Senator from
Mississippi yield me 3 more minutes?

Mr. STENNIS. Yes; I yield the Sena
tor 5 additional minutes, Mr. President.

Mr. ERVIN. Of course, I know that aU
Senators are bold and CQurageousmen,
that they are willing to face issues. But
I know Senators better than the people
of the United States know them col
lectively; and if this amendment is

.adopted, I fear that the American people

.are going to draw an inference, either
;that Senators are ignorant of what the
!Constitution has to say on this point, or
'that they have not got the fortitude to
',stand uP and face the issue which is di
viding the American people more than
allY other issue confronting this Nation.

I call attention to an article published
in the Wall Street Journal on February
26, 1970. written by Vermont Royster,
and entitled "Forced Integration: Suf
fer the Children," in which it is pOinted
out that the Federal Government would
not dare to drag adults around the way
it is dragging little children hither and
yon; that while everyone has a right
to go into a public swimming pool, the
Government would not dare to go out
and round up black and white people
and make them go swimming in the
same pool together, if they were adults.

The article continues:
The essence of that program Is that we

have tried to apply to our schools the meth
ods we ...iould not dream of applying to oth
er parts of society. We have forCed tile chil
dren to move.

There are many things wrong with the
forcible transfer of chlldren from school to
school to obtain the '''proper'' racial mix.
It Is, for one thing, wasteful of time. ener
gy and money that could be better applied
to making all schools better. .

To this practical objection there Is also
the fact that In concept It Is arrogant. The
unspoken idea it rests upon is that black
chlldrcn will somehow gain from putting
their black skins near to White skins. This
is the reverse coin of the worst segregation
ist's idea that somehow the white chlldren
wlll suffer from putting their white skins
near to black skins.

Doth are insolent assertions of white su
periority. Both spring from the same bitter
se~d.

Still, the practical difficulties might be
surmounted. The Implied arrogance might be
overlooked, on the grounds that the alleged
superiority is not racial but CUltural; or that,
further. both whites and' blacks wlll gain
from mutual association. That stili leaves
the moral question.
" Perhaps it should be restated. Is ·It moral

for society to apply to chlldren the force
Which, if it were applled to adults. men
would know Immoral? What charity, what
compassion. what morality Is there In forc~

ing a child as we would not force his father?

Mr. President, I am going to exercise
compassion for the little children. black
and white. I am going to vote against this
amendment.

I call particular attention of the Senate
to the opening paragraPh of this article.
It quotes the words of Stewart Alsop In
Newsweek:

"Surely it is time to face up to a fact that
can no longer be hidden from view. The at
tempt to integrate this countr~-'s schools is a
tragic failure."

The words of Stewart Alsop in Newsweek
will serv~ as well as any. They are startling,
honest and deeply true. Whatever anyone else
sa.ys otherwise, however shocked we may be,
we know he is right.

I ask unanimous consent that the ar
ticle from the Wall Street Journal to
which I have referred be printed inthe
RECORD at this pOint.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the Wall Street Journal, Feb. 26, 1970)
FORCJ;;D INTJ;;GRATION: SUFFEIl THE CHILDREN

(By Vermont Royster)
"Surely It Is time to face up to a fact tha.t

ca.n no longer be hidden from view. The at.
tempt to Integrll.te thU; country's schools Is a
tragic failure."

The words of Stewart AlsOp In Newsweek
w11l serve as well lIS any. They are startling,

honest and deeply true. Whatever anyone else
says otherwise. however shocked we may be,
we know he is right.

The proof lies in the fact that Congress. in
a confused sort of way. has made it clear that
it no longer thinks forced integration is the
way to EI Dorado. Since Congress is a politi
cal body. that in itself might be evidence
enough. But Mr. Alsop has also put the state
ment up for challenge to a wide range of ciVil
rights leaders. black and White, ranging from
Education Commissioner James Allen to
black militant Julins Hobson, and found none
to deny it. Beyond that. we have only to look
around ourselves, at both O\lf white and our
black neighbors, to know that the failure Is
there.

But that only plunges us into deeper ques
tions. Why is it a failure? And why is it
tragic? Why is It that something on which so
many men of good wlIl put their faith has at
last come to this? Where did we go wrong?

And those questions plunge us yet deeper.
For to answer them we must go back to the
beginning. It is the moment for one of those
agonizing reappraisals of all our hopes, emo
tions, thOUghts. about what Is surely the
most wretched of all the problems before our
society.

A SIMPLE PROPOSITION

We begin. I think, with a simple proposi
tion. It is that it was, and is morally wrong
for a society to say to one group of people
that because of their color they are pariahs-
that the majesty of law can be used to segre
gate them in their homes, in their schools, In
their Ilvellhoods. in their social contacts With
their fellows.' The wrong is in no wise miti
gated by any plea that society may prOVide
well for them within their segregated state.
That has. nothing to do With the moral
question.

In 1954" for the first time, the Supreme
Courj; stated that moral imperative. Begin
ning with the school decision the. judges in a
series" of decisions struck down the legal un
derpinnings of segregation.

Since emotions and prejudices are not
swept away. by court decisions there. were
some white people in all parts of the country
who resisted the change. But they were, for
all their noise. In the minority. The great"
body of our people. even In the South where
prejudice had congealed Into custom. began
the task of stripping away the battens of seg
regation. Slowly, perhaps, but relentlessly.

Then some people--men of good will, most
ly-said this was not enough. They noticed
that the mere ending of segregation did not
mix whites and blacks In social" Intercourse.
Neighborhoods remained either predoml~

nantly white or black. So did schools, because
our schools are related to our neighborhoods.
So did many other things. Not because of the
law. but because of habit, economics, prefer
ences~r prejudices, If you prefer.

From this came the concept of "de facto"
segregation. This Latin phrase, borrowed
from the laW, describes any separation of
whites and blacks that exists In fact and
equa.tes it" With the segregatl<m 'proscribed
by law. The cause matters not. These men
of good wUl concluded that If Segregation In
law is bad then any separation that exists In
fact Is equally bad.

From this view we were led to attack any
separation. as de facto segregation. Since the
first attack on segregation came in the
schools, the schools bec«me the first place
for the attack on separation from Whatever
cause. And since the law had served us well
in the first Instance, we chose--our law
makers chose--to use the law for the second
purposeaIso. The law, that Is, was applied to
compel not merely an end to segregation but
an end to separation by forced integration.

It was at this point that we fell into the
abyss. The error was not merely that we cre
ated a legal monstrosity, or something unac~

ceptable politically to bOth whites a.nd blacks.
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The tragedy is> that we embraced an idea
morally wrong.. , ' .

That must be recognized If we are to un
deJ;'stand all else. For What, is wrong about
forced Integration in the schools Is not Its Im
practicallty, which we all now see, but its
immorality, which is not yet fully grasped. '

Let us consider.
Imagine, now; a' neighborhood in which

95% of the people are white, 5% of them
blllCk. It is self-evident that we have here a
de facto Imba.lllnCe. We do not have legal seg
regation, but we do not have integration
either, at least not anything more than "to
kenism."

Let us suppose also that for some reason
any reason, economics, white hostllltles, or
perhaPs black prejUdice agalrist llving next
door to whitC5-'-the proportion does not
change. The only way then to change it is for
some of the whitils to move away and, con
currently, for Iiomeblacks who live elsewhere
to move into, thlBneighborhood. One is not
enough. Both things must happen.

CREATING AN IMBALANCE

Or let us suppose the proportion does
change. Let us suppose that for some rea
son-any reason, Including prejUdice-large
numbers of white fammes move out of the
neighborhood, making room for black people
to move In, so that after a few years we have
entirely reversed the proportions. The neigh
borhOOd becoIlles 95% black, 5% White.

Again we h~ve an imbalance. Again we do
not truly have segregation but call It that, if
you, wish: de, facto segregation. In any event
we do not have Integration In the sense that
there is a general mixing, together of the
blacks and Whites.

NoW-suppose that we act from the assump
tion that this is wrong. That it is wrong to
have the neighborhood either 95% White or
95% biack. That the mix, to be "right," must
be some'partlcuiar proportion.

What acti.on is to be taken? In the first In
stance, do we by law forcefully remove some
of ~he White fammes from the neighborhood
so that we can force in the "proper" number
of black fammes? Or, in the second instance,
do we by law prohibit some of the white fam
mes from moving out of the 'neIghborhood?
If we do either, who decides who moves, who
stays?

TlJ.,e example, Of. course, is fanciful. We do
none of this. No one has had the political te
merity'to,propose a law that would send sol
dIers to pick people up and move them, or to
block the way and prevent them from mov
Ing. No one sta,ncls up and says this is the
moral thing to do.

Sta,ted thus badly, the immorality of doing
such things is perfectly clear. No one thinks
it moral to send policemen, or the National
Guard bayonets in hand, to corral people and
force them into It swimming pool, or a public
park or Ii. cocktaU party when tbey do not
wish to go. '

No one pretends this is moral-for all that
anyone may deplore people's prejudice-be
cause everyone can see that to do this is to
make of our society a pollee state. The meth
ods, whatever the differences in intent, would
be no different from the tramping boots of
the COmmunist, .Nazi or Fascistic police
states, ,

All this being fanciful, no one proposing
such things, it may seem we have strayed far
from tbe scbool integration program. But
have we?

The essence of that program is that we
have tried to apply to our schools the meth
ods we would not dream of applying to other
parts of society. We have forced the children
to move. ,

There are many things wrong wIth the
forcible transfer of chlldren from school to
school to obtain the "proper" racial mix. It
Is, for one thing, wasteful of time, energy and
money, th~t could \letter be applied to mak
ing all schools better.

To this practical objection there Is also the
fact that in concept it is arrogant. The unspo
ken idea it rests upon is that black cMldren
wlll somehow gain from putting their black
skins near to White skins. This is the reverse
coin of the worst segregationist'siden that
somehow the white chlidren will suffer from
putting their White skins near to black skins.

Both are insolent assertions of white supe
riority. Both spril1g from the same bitter
seed.

Still, the practical difficulties might be
surmounted. The implled arrogance might be
overlooked, on the grounds that the alleged
superiority is not racial but cultural; or that,
further, both whites and blacks will gain
from mutuai association. That still leaves the
moral question.

Perhaps It should be restated. Is it moral
for society to apply to chlldren the force
Which, if it were applied to adults, men would
know immoral? What charity, what compas
slon"what morality is there in forcing a child
as we would not force his father?

It is a terrible thing to see, as we have
seen, soldiers standil1g guard so that a black
chlld may enter a white school. You cannot
help but cringe In shame that only this way is
it dOl1e. But at least then the soldiers are
standing for a moral prlnclpl~thatno one,
chlld or adult, shall be barred by the color of
his skin from access to what belongs to us all,
white or black.

But It would have been terrifying if those
same soldiers had been going about the town
rounding up the black children and marching
them from their accustomed school to an
other, whlie they went fearfully and their
parents wept. On that, I verliy believe,
mora11ty will brook no challenge.

Thus, then, the abyss. It opened because in
fleeing from one moral wrong of the past, for
which we felt gulity, we fled all unaware to
another immorality. The faliure is tragic be
cause 'in so doing we heaped the burdens
upon our chlldren, who are helpless.

MUST WE TURN BACK?

Does this mean, as many men of good will
fear, that to recognize as much, to acknowl
edge the fallure of forecd integration in the
schools, is to surrender, to turn backward to
what we have fled from?

Surely not. There remains, and we as a
people must insist upon it, the moralimpera
tive that no one should be denied his place in
SOCiety, his dignity as a human being. be
cause of his color. Not in the schools oniy, but
in his IIve11hood and his life. No custom, no
tradition, no trickery should be allowed to
evade that imperative.

That we can insist upon without violating
the other moral imperative, So long its he
does not encroacb upon others, no man
should be compelled to walk where he would
not walk, live where he would not 11ve, sbare
What company he would sbun, think what he
would not tblnk, be11eve what he belleves not.

If we grasp the distinction, we will follow a
tragic fallure with a giant step. And God
willing, not just in the schools.

Mr. ERVIN. I also ask unanimous con
sent to have printed in the RECORD an
article written by'a very perceptive black
commentator, William Raspberry, and
published in the Washington Post on
February 20, 1970, in which he truth
fully states that "Concentration on In
tegration Is Doing Little for Education."

He talks about busing, and his con
clUding paragraph is:

But it has accomplished nothing useful
when it has meant transporting large num
bers of reluctant youngsters to schools
tbey'd ratber not attend.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

(From the Washington Post, Feb. 20, 1970],
CONCENTRATION ON INTEGRATION Is DOING

LITTLE FOil EDUCATION

(By William Raspberry)
Racial segregation In public schools is

both foo11sh and wrong, which has led a lot
of us to suppose that school integration must,
therefore, be wise and just.

It ain't necessarily so. It may be that one
reason Why the schools, particularly In
Washington, are doing such a poor job of
educating black chlidren is that we have
spent too much effort on integrating the
schools and too little on improving them.

The preoccupation with racial integration
follows in part from a misreading of what
the suit that led to the 1954 desegregation
decision was all about.

The suit was based (tacitly, at least) on
what might be called the hostage theory,
It was clear that black students were suffer
ing under the dual scbool systems that were
the rule In the South. It was also clear that
only the "separate" part of the separate-but
equal doctrine was being enforced.

Civil rights leaders finally became con
vinced that the only way to ensure that tbeir
children would have equal education with
white chlidren was to make sure that they
received the same education, in the same
classrooms.

Nor would the education be merely equal,
the theory went: It would be good. White
people, who after all run things, are' going
to see to it that their cbildren get a proper
education. If ours are in the same classrooms,
they'll get a proper education by osmosis.

That, at bottom, was the reasoning be
hind the SUit, no matter that, the legal ar
guments were largely sociological, among
them, tbat segregated education is inherent
ly unequal.

(Why it llhould be inherently more un
equal for blacks than for whites wasn't
mooe clear.)

In any case, the aim of the suit was not
so much integrated education but better
education. Integration was simply a means
to an end.

Much of the confusion today stems from
the fact that the means has now become an
end In itself. Suits are being brought for
integration, boundarlell are being reqrawn,
busing is, being instituted-not to improve
education but to integrate ciassrooms.

The reSUlts can sometimes be pathetic.
In Washington, blacks send their chlldren

(or have them sent) across Rock Creek Park
in pursuit of the dream of good education.
But all the bla.cks come, the wbites leave,
and increasingly we find ourselves busing
children from all-black neighborhoods all
the way across town to schools that are
rapidly be{)omIng all-black,

The Tri-School setup in Southwest Wash
ington is a case in point. Of the three ele
mentary schools in the area, only one was
conllidered a good school: Amidon, where the
children of the black and white well-to~do

attended. Bowen and Syphax, populated al
most exclusively by poor kids from the proj
ects, were rated lousy schools.

Then the hostage theory was applied. A
plan was worked out Whereby all flrst- and
second-graders in the area would attend one
school, all third- and fourth-graders a sec
ond, and all fifth- and sixth-gradern the
third.

The well-to-do parents would see to it
that their children got a good education.
All the poor parents had to do was to see
to it that their chlidren were in the same
classrooms.

That was the theory. What happened, of
course, is tbat instead of sprinkling tbeir
children around three schools, the lUXury
blgh-rille dwellers, black and White, packed
their youngsters off to private school. Now
instead of one good and 'two bad schools,
SOuthwest Washington has three bad ones"
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After 16 years, we should have learned
that the hostage theory doesn't work. This
is not to suggest that integration is bad but
that it must become a secondary considera
tion.

Busing makes some sense (as a tempol"ary
measure) When its purpose Is to transport
children from neighborhoods With over
crowded clW;srooms to schools where there Is
spa~e to spare.

It works to a limited degree when it in
volves children whose parents want them
bused across town for specific reasons.

But it has accomplished nothing useful
when It has meant transporting large l1um
bern of reluctant youngsters to schools
they'd rather not attend.

The notion will win me the embarrassing
support of segregationist bigots, but Isn't it
about time we started concentrating on
educating children where they arc?

Mr. ERVIN. I also ask unanimous con
sent to have printed in the RECORD an
article written by the perceptive com
mentator, Richard Wilson, and published
in the Washington Evening Star on Feb
ruary 18, 1970, entitled "Has Integra
tion Reached Its Practical Limits?"

In this article, Mr. Wilson points out
something all of us know, although it is
denied here on the floor of the Senate,
which is that the North has refused to
accept these things.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the Washington star, Feb. 18, 1970]
HAS INTEGRATION REACHED ITS PRACTICAL

LIMITS?
(By Richard Wilson)

The present school crisis should be better
understood. It involves not merely equal
treatment, North and South, on school de
segregation.

A general principle is Involved applying to
housing, employment and other practical and
legal matters of race adjustment but, more
than Jhat, the more highly sensitized Issue
of enforced racial Integrations based on
morals, ethics and justice.

A crisis has thus been created. It goes
beyond the strictly constitutional require
ment for the desegregation of all public
facUlties.

Now the courts and certain agencies of
government are saying that absence of overt
discrimination Is not enough. There must
be plans, goals and quotas superseding all
established living patterns which will mix
the races as a humanitarian and social
requirement.

This Is what the North has refused to
accept. In the North, South, East and West
people have adjusted their l1ves to accommo
date their personal racial integration to the
practical level they regard as desirable or
necessary under their own circumstances.

For example, Sen. Abraham Rlblcoff's re
cent . anguished support of the Stennis
amen.dment for equal treatment, North and
South, must be taken against the background
of the bitter refusal of Whites In his own
state of Connecticut to change their l1vlng
patterns to conform to school Integration
plans. They do not, In short, want busing.

As another example, a state judge in Cali
fornia has ordered the enforced Integra
tion-not merely desegregation-of the Los
Angeles schools on a basis requiring the dally
movement of many thousands of children
over long distances In that vast area.

l! such principles are to be carried into
the general life of the country, such addi
tional action as this might be expected:
Fixed quotas of Negro residency In new sub
urban subdivisions, established goals or
quotas of Negro employment In all businesses

and professions; fixed quotas of admission
of Negroes in all Institutions of higher learn
Ing; fixed quotas of Negro employment by
pUblic agencies.

Then, to carry the matter a step fur
ther, It might be considered logical that all
churches, clubs, organizations should, as a
matter of social right, contain Negroes in
proportion to their numbers of the local and
general population.

The line between what Is called de jure
segregation and de facto segregation would
thus be crossed. A tremendous amount of
confusion and passion has been aroused
because so many whites and blacks do not
wbh to cross the line,

This has impeded the integration of the
school system in all sections of the country.
As Ribicoff has stated, the Whites just move
away from areas In whiCh the Integration of
the pUblic schools passes their acceptance
or tolerance, and that varies with individuals.

The temptation Is to say that this nation
will not accept racial integration regardless
of what the courts say or government agen
cies do. That would not be literally correct.
There has been much integration at least on
the fringes of contacts between the two
races.

But the question presents itself whether
such Integration as there has been has come
to its practical limits, for some time to
come, at least.

There Is a big difference between what
Congress has defined, what government agen
cies are doing and what the lower courts
are saying. Employment is a case In· point.
Congress says there shOUld be no quotas of
Nearo employment. The government has, in
effect, established such quotas In the build
ing trades.

The Supreme Court does not tell If de facto
segregation resulting from liVing patterns
Is constitutional or not. Lower courts, never
theless, establish Integration planes affecting
neighborhood living patterns.

In many instances, desegregation has
merely created new segregation. The leading
Impression is one of helplessness and baffle
ment because the nation will not integrate
itself socially on more than a token basis,
and that causes such cries of despair as
RI bicofI's.

Mr. ERVIN. Before yielding the floor,
I would like to say that I urge the Senate
to reject the amendment. I urge the Sen
ate to do this in order that it might have
a better image in the minds of the people
than the image which will be projected
if the people think that either Senators
lack knowledge of what the Constitution
means, although they are required to
support it, or that Senators do not have
the fortitude to stand up and face
squarely one of the most crucial issues
confronting our country.

I fear-in fact, I know-that the adop
tion of this resolution, which is a rather
weasel-worded thing at best, will tend
to create this latter image of the senate
in the minds of the people.

I yield the floor. '.
EXHIDIT 1

DEPARTMENT OF HEAL-£H,
EDUCATION, AND 'VELFARE.

lIon. WARREN G. MAGNUSON,
Ohairman, Subcommittee on Departments of

Labor, and Health, Education, and Wel
fare and Related Agencies, Oommittee on
Appropriations, U.S. Senate,. Washington,
D~ .

DEAR SENATOR MAGNUSON: This letter con
tains our comments and recommendations on
H.R. 15931, as passed by the House of Repre
sentatives yesterday, February 19.

Statements are enclosed which describe the
effect of the House action on RR. 15931

wherever this action dl1fers from· either the'
President's bUdget, as amended, or from
1I.R. 13111 as passed by these~te on Jan
uary 26. I am also enclosing a listing of all
the amendments which this Department
recommends to H.R. 15931 as passed by the
House. Otherwise, I would like to confine the
contents of this letter to the Implications
of the House action In light of the Presi
dent's veto of H.R. 13111.

Let me express my judgment that the ac
tion of the House does not adequately re
spond to the objections that the President
made on H.R. 13111 and that served as the
basis for his veto. When examined In these
terms, it is clear that the bill continues to
carry the same excesses and faults that
caused the President to veto this 1Inportant
and vital measure in the first place. Specifi
cally, comparing the bill with each of the
reasons cited by the President In his veto
message, I find that It would-

1. Still add almost $900 million to the
President's original budget for the Depart
ment of Health, Education, and Welfare and
thereby continue the infiationary character
Istics of the vetoed bill.

2. Still be the all-time high. for increases
over any President's budget for HEW-bar
none. No previous Congress has ever added
so much to the HEW appropriation for any
}'ear.

3. Still constitute by far the largest in
crease over the President's budget for any
1970 appropriation bill passed by the 91st
Congress.

4. Continue to impose on the President
large increases In mandatory formUla grant
programs over which the President can
exercise little or no control in his manage
ment of the overall Federal budget. The bill
as passed by the House carries more than
$848 million in Increases for mandatory for
mula grants without one single word of lan
guage or other authority that would give
the President discretion over how and when
these increases might be spent.

5. Still add large sums for what, In my
opinion, are marginal or misdirected pro
gra.ms which need to be reevaluated or over
hauled-not expa.nded. Many of these funds
are for activities which could well be deferred
until su·ch evaluations and reforms are com
pleted-or until inflation Is checked.

6. Still add large sums that cannot be
spent effectively so late in the fiscal year.

7. Continue to Ignore the President's re
quests for new approaches and new initia
tives for the future.

THE BILL CONTINUES TO BE INFLATIONARY
In his veto message, the President cited

inflation as his first reason for veto. In his
message, he said: "These Increases are ex
cessive in a period of serious Inflationary
pressure. We must draw the line an~ stick
to It if we are to stablllze the economy:'
That statement was made about an Increase
In his original budget that added up to
more than $1.2 b11lion. We contend that by
dropping pnly $364 milllon, the. House bill
does not go far enough to. meet the Presi
dent's objection and In no way represents
a "holding of the line:'

Any bill that adds almdGt $900 million
($896 mlllion to be exact) to the original
budget request must be viewed as excessive
during this critical time In the President's
fight against Infiatlon.
THE BILL TIES THE HANDS OF THE PRESIDENT

BY INCREASING AlliIOUNTS. FOR MANDATORY
FORMULA GRANTS
In my opinion, this stands as the most

grievous defect in the House bili...Desplte
the President's suggestion that this problem
could be solved through the use of appro
priation language giving him discretionary
authority over such formula ··grants, the
bill, as I said above, continues to force upon
the President over $848m1l110n In increases
for mandatory formula grants. If be Is to
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limit overall Federal spending, he must make
offsetting • reductions in other programs.
With only 4~ months remaining, this places
the President In an absolutely untenable
position. Too much of the Federal bUdget
is already committed to make such a large
offset so late In the year.

This factor alone would make it impossible
for me to reco=end to the President that
he accept the bill in its present form.
THE BILL STILL CARRIES TOO MUCH MONEY

TO BE SPENT TOO LATE IN THE FISCAL YEAR
The President has already called out atten

tion to what has been a traditional concern
of the Congress, namely, that money not be
appropriated so late In the flscal year as to
invite hasty and unwise expenditures. How
often has the Congress challenged June buy
ing by the Executive Branch? How often
has the Congress cut supplemental appro
priations because the money would come too
late to be spent wisely? Yet, In this bill,
the House seems to have turned its back
on sound Congressional tradition. Unless
the Senate reverses the House action, the
President would stand alone as the only
one who seems to advocate this kind of
judgment. We have already lost almost a
month since the Senate passed the last bill.
This, combined with the continued rise In
inflation, makes It all the more Important
that we pare down those portions of the
bill that would result In end-of-year spend
ing.

THE BILL CONTINUES TO ADD MONEY FOR
MARGINAL PROGRAMS WHILE IGNORING THE
PRESIDENT'S PRIORITIES

In his February 2 letter to' the Speakcr
of the House, enclosed, the President pro
posed a compromise which would add $449.1
million to his original bUdget for HEW.
Within this compromise were several pro
grams for which the President expressed a
willingness to accept Congressional Increases
in their entirety. In other Instances, he pro
posed tomeet the Congress part way. Pro
posals faUlng' IIi this category had been
weighed carefUlly for their merit and pri
ority, for their inflationary impact, and in
terms of whether additional money cO~lld be
Wisely spent between now and June 30. Ex
cept for Hm-Burton hospital construction,
where the House bill comes close to adopt
ing the President's February 2 alternatives,
the action of the House brushes aside the
President's compromise funding levels. The
bill continues to carry large sums for school
equipment, library books, and other de
ferrable purchases, while at the same time
ignoring completely the President's request
for reinstatement of two new inltiatives
his request for funds to launch an experi
mental school program and enlarge the
dropout prevention program.

RECOMMENDATION FOR SENATE ACTION
As I have already said, taken In Its present

form, I would have no choice but to recom
mend to the President that he veto H.R.
15931. Thus, I see the Senate as playing a
Vital role in avoiding another impasse. I hope
that the Senate wllI be able to llelp the Pres
Ident reach his objective. I urge the Senate
to take appropriate action to reduce the over
all level of appropriations for this Depart
ment as proposed In H.R. 15931.

Based on statements by the President in
his veto message, and. based on the proposals
that he made to the Congress in his letter of
February 2 to the Speaker of the House, It is
quite clear that the President desires to find
an accommodation. There are two approaches
open to the Senate, either of which, I am
confident, would be acceptable to the Presi-
dent. These are: .

1. 1I10dify H.n. 15931 so that It would reflect
the proposals made by the President In his
letter to the Speaker of February 2. In his
letter, the President proposed amendments
which provided Increases over his orlgiIla1
budget totaling $449 mUlion. The President's

proposals would result In a 1970 budget that
totals $16,790,705,000. This would provide a
total bUdget for this Department that Is al
most 10 percent higher than that approved
by the Congress for 1969. The Increases pro
posed by th~ President over the vetoed 1970
appropriation bill are as follows:

$238 mlllion for impacted area aid
$70 million for basic grants for vocational

education
$25 million for grants for education of the

disadvantaged under TItle I of the Elemen
tary and Secondary Education Act

$40 mllllon in additional funds for supple
mentary education services and other fonus
of support to elementary and secondary edu
catlori

$10 million for public library services
$6 mlllion for education of the hanel!

capped
$8.8 million for education professions de

velopment
$29.7 milllon for the National Institutes of

Health
$10 mllllon to accelerate the rubella vac

cination program
$7 million to Intensify air pollution re

search efforts
$4 million for treatment of alcoholism
The listing of amendments enclosed would

bring the bill into full agreement with the
President's February 2 alternative.

2. The second course open to the Senate
which would clearly In my view, satisfy the
President would be to Include language in
the bill giving the President discretionary
authority over the so-called mandatory
formula grants which make up such a large
share of the bill. As the matter stands, the
blll calls for almost $4.3 billion in mandatory
formula grants.

Our enclosed list of recommended amend
ments Includes a general provision which
WOUld, If adopted, resolve the issue.

In other words, the simple action of In
cluding this one piece of language in the
blll could make it possible for the President
to accept the bill. I would like to emphasize
that should this course be adopted by the
Congress, the President and this Department
are committed to the obligation of all funds,
including the so-called mandatory formula
grants, to at least the levels Indicated In the
President's February 2 bUdget amendments.
This, of course, Includes Impacted area ald.

As I have already said, this might well
prove to be the qUickest and simplest' way
to solve our problem. As I understand It, al
though a similar prOVision Included In the
House Committee blll was deleted on a "point
of order" on the fioor of the House, should
such a prOVision be later adopted by the
Senate and agreed to by House-Senate Con
ferees, the House rule would not permit Its
deletion a second time on a "point of order."
In other words, If the Senate were to adopt
this language, it seems to me that its chances
for final approval by the Congress as a whole
would be quite good.

GENERAL PROVISIONS IN H.H. 15931

There are three general provisions carried
In the House bill which are of concern to
this Department--sections 408, 409, and 410.

As you know, sections 408 and 409 are iden
tical with provisions contained In H.R. 13111,
as originally passed by the House. I would
recommend that the Senate follow exactly
the same course of action It followed In deal
Ing with these provisions In H.R. 13111.

Insofar as the new section 410 of the bill
Is concerned, It is my belief that it may
well have been born out of misunderstanding
on the part of the House concerr..ing the role
and activitIes of the Office for Civil Rights of
this Department. Let me say that It is not
the role of the Office for Clvll Rights to in
terpret the Constitution and the law. That
is the responslblllty of the courts. Once the.
courts have acted, It Is the responslbl11ty of
this Department to extend a helpiIig hand
to SChool districts In their efforts to comply

with court decisions. Because the courts have
already In many Instances, decreed. that
"freedom of choice plans" that result In
discrimination are 1lIegal, all that section
410 can do Is prevent this Department from
working with and helping local school dis
tricts who are trying to comply with such
court orders. Because section 410 does not
appear to be consistent With actions of the
courts, it could only produce an administra
tive nightmare for our Department. If we
are to avoid the administrative chaos that
this section would produce at all levels, sec
tion 410 should be deleted from the bill.

CONCLUSION
I believe, Mr. Chairman, that you are as

anxious as we are to complete action on this
appropriation blll. I respectfUlly request that
the Sena·te modify the House bill along
either of the two lines suggested above.
Our Department stands ready to support and
help you to this end In every way possible.

I have furnished Senator Cotton with a
courtesy copy of this letter.

Sincerely,

Sccretary.

REQUESTED AMENDMENTS
Amendments Requested by the Department

of Health, Education, and Welfare to H.n.
15931 91st Congress, First Session in the Sen
ate of the United States:

TITLE II-DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

CONSUMER PaoTECTION AND ENVIRONMENTAL
HEALTH SERVICE

AIR POLLUTION CONTROL
1. Page 12, line 18, strike out "$108,000,000"

and insert In lieu thereof "$102,800,000".
2. Page 12, line 199, strike out "$45,000,000"

and insert in lieu thereof "$30,000,000".
HEALTH SERVICES AND MENTAL HEALTH

ADMINISTRATION
MENTAL HEALTH

3. Page 14, line 11, strike out "$360,302,000"
and Insert in lieu thereof "$354,002,000".

4. Page 14, line 12, strike out "$47,500,000"
anel Insert In lieu thereof "$41,200,000".

HOSPITAL CONSTRUCTION
5. Page 17, line I, strike out "$176,123,000"

and "$81,300,000" and Insert in lieu thereof
"$11;3,923,000" and "$50,000,000".

6. Page 17, line 6, strike out "$90,900,000"
and Insert In lieu thereof "$100,000,000".

7. P.age 17, line 11, st.rike out the follow
Ing:

"DISTRICT OF COLUMBIA MEDICAL FACILITIES
"For grants of $3,500,000 and loans of $6,

500,000 for nonprofit private fac1l1tles pur
suant to the District of Columbia Medical
Facllities Construction Act of 1968 (Publ1c
Law 90-457) to remain available until ex
pended."

NATIONAL INSTITUrES OF HEALTH
NATIONAL INSTITUTE OF ARTHRITIS AND

METABOLIC DISEASES
8. Page 20, line 9, strike out "$146,334,000"

and Insert In lieu thereof "$13'7,668,000".
NATIONAL INSTITUTE OF NEUROLOGICAL DISEASES

AND STROKE
9. Page 20, line 14, strike out "$106,978,000"

and insert In lieu thereof "$101,256,000",
NATION.~L INSTITUTE OF ALLERGY AND

INFECTIOUS DISEASES

10. Page 20, line 19, strike out "103,694,
500" and Insert in lieu thereof "$102,389,000."

NATIONAL INSTITUTE OF GENERAL MEDICAL
SCIENCES

11. Page 21, line 2, strike out "$164,644,000"
and Insert in lieu thereof "$154,288,000",

GENERAL RESEARCH AND SERVICES
12. Page 21, line 24, strike out ".76,658,000"

and insert in lieu thereot "$69,698,000",
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13. Page 22. line 15, strike out "$234.470,
000" and insert in lieu thereof "$224,220,000".

DENTAL HEALTH

14. Page 23, line 14, strike out "$11,722,000"
and insert in lieu thereof "$10,887,000".

BUILPINGS AND FACILITIES

15. Page 24, line 9, strike out "$1,900,000"
and insert in lieu thereof "$1,000,000".

OFFICE OF EDUCATION

ELEMENTARY AND SECONDARY EDUCATION

16, Page 26. line 18, strike out after "titles"
the numeral "II".

17. Page 26, line 22, strike out the follow
ing:

"$252,393,000; of which $50.000.000 shall be
for school library resources, textbooks, and
other Instructional materials under title II
of said Act of 1965; $116,393.000" and insert
in lieu thereof "$220,393.000, of which $156,
393,000".

18. Page 27, line 1. strike out the following:
"$17,000,000 shall be for guidance. coun

se!lng. and testing under title V-A of said Act
of 1958".

19. Page 27, !lne 5, strike out "$5,000,000"
and insert in lieu thereof "$15,000,000".

20. Page 27, line 8, strike out "$25,000,000"
and insert in lieu thereof "$10,000,000".

21. Page 27, line 12. strike out "$386.160,
700" and insert in lieu thereof "$240,185,700".

22, Page 27, line 18, strike out the follow
ing

5'.INSTRUCTIONAL EQUIPMENT

For equipment and minor remodeling and
State administrative services under title lIl
A of the National Defense Edueation Act of
1958, as amended, $43,740,000: Provided,
That allotments under sections 302(a) and
305 of the National Defense Education Act,
for equipment and minor remodeling shall
be made on the basis of $40,740,000 for
grants to States and on the basis of $1,000,
000 for loans to nonprofit private schools,
and allotments under section 302(b) of said
Act for administrative services shall be made
on the basis of $2.000,000."

SCHOOL ASSISTANCE IN FEDERALLY AFFECTED
AREAS

23. Page 28, line 7, strike out "$520,567,
000 of which $505,500,000" and insert in lieu
thereof "$440.167,000 of which $425,000,000".

24. Page 28. line 18, strike out "," and
insert .. : Prot1ided further, That the amount
to, be paid to an agency pursuant to said
title (except section 7) for the current fiscal
year shall not be less. by more than 5 per
centum of the current expenditures for free
public education made by such agency for
the fiscal year 1969, than the amount of Its
entitlement under said title (except section
7) for the fiscal year 1969."

EDUCATION l'ROFESSIONS DEVELOl'MENT

25. Page 28. line 23, strike out "$107,500.
000, of which $18,250,000" and insert in lieu
thereof "$103,750,000, of which $15,000,000".

HIGHER EDUCATION

26. Page 29, line 18, strike out "$871,874.
000" and insert in lieu thereof "$771,774,000".

27. Page 30, line 12, strikeout the follow
ing: "and $33.000,000 shall be for grants for
construction of other academic fac1l1ties".

28. Page 30, line 17, strike out "$222,100,
000" and Insert in lieu thereof "$155,000,000",

VOCATIONAL EDUCATION

29. Page 31, line 5, strike out "$391,716,
000" and Insert in lieu thereof "$347,216.000".

30. Page 31, line 7, strike out the follow
Ing: "$20,000.000 shall be for 'programs
under section 102(b) of said Vocational Edu
cation Act of 1963, including development
and administration of State plans and eval
uation and dissemination activities author
ized under section 102(c) of said Act, and
$5.000,000 tor work-study programs under
part H Of said Act,"

31. Page 31, line 13, strike out "$2,800.000"
and insert In lieu thereof "$1,680,000".

32. Page 31, line 18, strike out "$17,500,000"
and insert in lieu thereof "$15,000,000".

LmRARIES AND COMMUNITY SERVICES

33. Page 31, line 23, after "I" strike out
"II". .

34. Page 32. line 5, strike out "$148,881,
000, of which $35.000,000" and Insert in lieu
thereof "$117.709,000. of which $27,500,000".

35. Page 32. Hne 8, strike out the follow
ing: "$9,185,000, to remain available through
June 30, 1971, shall be for grants for public
library construction under title II of such
Act....

36. Page 32, line 17, strike out "$6.737,000"
and insert in lieu thereof "$4.500,000",

37. Page 32, line 22, strike out "$5,083,000"
and insert in lieu thereof "$4.000,000".

EDUCATION FOR THE HANDICAPPED

38. Page 33, line 11. strike out "$100,000.000,
of which $29,190,000" and insert in lieu
thereof "$91.850,000, of Which $29.250,000".

RESEARCH· AND TRAINING

39. Page 33, line 22. strike out "$85.750,000"
and Insert in lieu thereof "$95,250,000".

40. Page 34, Hne 7, strike out"," and in
sert the follOWing "and $9,500,000 to remain
available through June 30, 1971, shall be
available under said Cooperative Research
Act for experimental schools."

SOCIAL AND REHABILITATION SERVICE

GRANTS FOR REHABILITATION SERVICES AND
FACILITIES

41. Page 37, line 16. strike out "$464.783,
000" and insert in lieu thereof "$461,283,
000".

42. Page 37, line 23, strike out "$4,050,000"
and Insert in lieu thereof "$550,000".

MENTAL RETARDATION

43. Page 38, line 23, strike out "$37,000,000,
of which $12,031,000" and insert in lieu
thereof $33,000,000, of Which $8,031,000".
MATERNAL AND CHILD HEALTH AND WELFARE

44. Page 39, line 11, strike out "$284,800,
000" and insert in lieu thereof "$282,400,000".

TITLE IV-GENERAL PROVISIONS
45. Page 60, llne 19, after "408." insert:

"Except as required by the Constitution.
46, Page 61. line I, after "409," insert "Ex

cept as reqUired by the Constitution".
47. Page 61, after "410," strike out the

following:
"No part of the funds contained in this

Act shall be used to provide, formulate, carry
out, or implement, any plan which would
deny to any student because of his or her
race or color, the right or privilege of attend
ing any public school of his or her choice
as selected by his or her parent or guardian."

And insert In lieu thereof:
"In the administration of any program

provided for in this Act, as to which the al
location, grant, apportionment, or other dis.
tributlon of funds among recipients is re
quired to be determined by application of a
formula involving the /lmount appropriated
or otherwise made avallable for distribution,
the amount avallable for expenditure or ob
ligation (as determined by the President)
shall be substituted for the amount appro
priated or otherwise made available in the
application of the formula."

The PRESIDING OFFICER. Who
yieldS time?

Mr.. STENNIS. I yield 10 minutes to
the Senator from California.

Mr, MURPHY. I thank my distin
guished colleague.

Mr. President, I have listened with a
great deal of interest to the debate. I
am concerned about the possible con
fusion as to the position of the Pres
1dent of the United States. Insofar as I

have been able to ascertain, the position
of the President of the United States has
not changed. I think it is very clear that
he believes in the equal application of
the law in all States. He is opposed to
busing to achieve racial balance. He is
stronglY opposed to anything that will
break up the basic value of the legendary
condition of the neighborhood school.
I am too.

I have read very carefully the rec
ordof the previous debate. We have been
over the same ground. There does not
seem to be much added or changed.

An analysis of the vote on Decem
ber 17, 1969, shows that those opposing
the amendment thought it was unnec
essary. If the provisions of sections 408
and 409 were unconstitutional this lan
guage will not add anything. I have been
concerned as to exactly what is consti
tutional.

I find that from time to time, in the
history of our great Nation, it depends
upon what the particular group sitting
in the Supreme Court at the particular
moment decides is constitutional. This
is a cause of concern to me, and I would
hope that some time in the not too dis
tant future a safeguard in these matters
could be built into the protection of the
Constitution.

Mr. President, amendments would
prohibit the use of funds to force a
school district to take any action involv
ing the busing of students. It is said in
the opinion that instead of being in con
flict with the Constitution, they are in
harmony with the equal protection
clause of the 14th amendment as inter
preted in 1954 by the Supreme Court. I
do not seethe· necessity for this par
ticular amendment.

I refer to a statement I made in this
matter on February 26,released to my
constituents in my State. I said:

Suddeny, our nation and our State are
faced with a renewed educational crisis ••.

This was because of a judgment that
was passed down by a judge in Los An
geles. I do not in any way wish to cl'iticize
the judge or his decision. But this crisis
came in my State, in its chief city. as a
direct result of that judge'S findings.

All men have an absolute right to
share in the privileges and duties of this
great Nation-regardless of religion, na
tional origin, or color.

I have consistently voted for civil
rights for all men during my first term
as a Member of the U.S. Senate. I am a
coauthor of the 1965 Civil Rights Act.

However, I believe mandatory busing
of schoolchildren to achieve racial bal
ance in California schools is impractical.
Courts who do not consider the fUll con
sequences of their decisions are thought
less. They do not help our society in try
ing to solve cl'itical social problems. They
hurt progress rather than cause it.

To force a group of youngsters to leave
their neighborhoods and be bused
across town just to comply with a math
ematical formula laid down by a slide
rule jurist is not just, fair,or equitable.

It solves no problems, but it does cre
ate some, Not the least of these problems
is that busing interferes with special
programs designed specifically to reach
the minorities.
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Such asthe.i>rogram in which I take

great pride, the bilingual education pro..
gram, a program designed to give equal
opportunity of learning to youngsters in
my State who come from Spanish
speaking homes, who go into the school
system not understanding the language
used· there.

I was shocked to learn that there was
a law in my State that prohibited bilin
gual education; Fortunately, with the
help of m.y distinguished, long-time
friend, the Governor of the State, that
law was changed quickly. Then, with
the help of my colleagues on the com
mittee, on which I am ple"ased to serve,
we got the bilingual education program
started. It is proving to be very success
ful. It is .proving to be practical. It is
proving to be something that should have
been done many, many years ago.

I believe--and I so voted last week
that everyone in this Nation should
be equally affected by the law-North
or South, East or West.

I do not think that we in this Chamber
should write specific laws for any par
ticular area or vary them by town or
State.

We are one NatiOll. I do not believe in
granting special Plivilege or imposing
special punishment to one section of this
country.

I went to an integrated school when
I was a youngster, a school in which I
believe 75 to 80 percent of the students
were Negroes. The expelience certainly
has not done me any harm, and I believe
the experience has helped me to under
stand the problems and, hopefully, to add
my voice in finding solutions to bring
about the important final result of equal
education of high quality, not based on
some mathematical balance, but based
on the expertise of the teachers, the com
monsense and practical approach of the
curliculum, to accomplish the basic pur
pose in order to give the young people
a background and understanding and
the tools which will be needed for them
to take their proper, productive place in
our society as they grow up, Without any
impediment.

Now I have to be practical. In repre
senting the largest State in the Union,
I am forced to be. We know a good deal
about integration in California. I am sure
that many of my colleagues have read
about a town" called Delano, about which
there has been a great deal of misin
formation. Delano, to my knowledge, is
as successful and totally integrated town
as there is anywhere in the United States.

There is another town in my State,
Watts, about which there is also a great
deal of misinformation. It is not a; ghetto.
It is a fine community with fine people,
good houses, good schools, and good chil
dren growing up there. A small part of
the neighborhood is bad. I venture to say
there is not a town or city in this country
that has not got one small area of which
they are not proud.

I am glad to say that we have made
great improvements. That was not a new
problem with California. It is one I knew
something about many years ago before
I came to the Senate. Many of us on the
west coast have been working on the
problems that were concentrated in the

bad areas to see if we could not do away
with them, properly and constructively,
and in some other fashion than with
molotov cocktails or burning down stores
and buildings.

There is a better way-a much better
way.

The latest figures I have available
show that 382,000 Negro pupils go to
California schools. That is 9 percent of
the total enrollment. There are 613,000
Spanish-American . students in the
schools in California. That is 14 percent
of the total enrollment.

Blising will cost the city of Los Angeles
alone $40 million, money which they do
not have. If they had it, they could find
a much better way to spend it, and that
is by increasing the quality of education.

Busing will cost the State of California
$140 million which, in my opinion, will
neither benefit education nor advance
social progress.

What of the people involved?
What of the rights of the families who

say-and I get plenty of mail on this, I
guess as much as any Member of this
body-HI do not want my child sent 18,
20, or 30 miles to another school. I do
not want my child to have to spend 2l(2
to 3 hours a day on a bus, being taken
from one area to another."

These people are not racist, Mr. Pres
ident, they are merely concerned par
ents who would like to have quality edu
cation provided for their children and
they feel-as I do-in order, at long last.
to create equal opportunity for all the
citizens of this country.

Busing to fulfill a mathematical equa
tion, in my opinion, is unnecessary and
unwarranted.

I am afraid that the jUdicial branch
of our Government, at least some of it,
has forgotten to be practical in its en
thusiasm for what it considers-and I
think wrongly-to be needed social re
form.

Mr. President, a great majority of the
citizens of California are opposed to this.
They have been vocal in their opposition,
that it is not practical, and that it will
not achieve nearly as well what can be
done by increasing the quality of educa
tion. The leaders of all groups have noti
fied my office of their feelings.

Therefore, let us concentrate on the
quality of education. I have authored
various bills to include educational
quality. Only recently the Senate
adopted a program, the Urban Rural
Education Act to provide additional
funds to school districts, having large
numbers or a high concentration of
children from low-income families. The
dropout program is another. Let us, above
all. in our great enthusiasm for civil
rights, not forget that civil rights ex
tends to all the people, and that includes
the parent who wants to keep his child
in the neighborhood school. Let us not
forget the importance of the community
and the neighborhood school. Those
parents have rights, too. And they should
be considered.

So. Mr. President, I see nothing in
the amendment that will do anything to
solve our problems. To the contrary, I
feel that it might add to the already too
far-flung confusion.

Therefore, I will oppose the amend
ment and urge my colleagues to do like
wise.

Mr. STENNIS. Mr. President, I yield
myself 1 minute to inquire of Senators
if there is anyone who wishes to speak
in favor of the amendment at this time.

Mr: President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
SPARKMAN in the chair). The clerk will
call the roll.

The bill clerk proceeded to call the
roll.

Mr. MATHIAS; Mr. President, I 'tsk
unanimous c.onsent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MATHIAS. Mr. President, I should
like to request that the time which was
consumed for the call of the quorum just
completed be taken out of my time and
not out of the time of the distinguished
Senator from Mississippi (Mr. STENNIS).

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MATHIAS. Mr. President, I yield
10 minutes to the Senator from Min
nesota (Mr. MONDALE).

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized for
10 minutes.

Mr. MONDALE. Mr. President, I rise
to support the amendment offered by the
distingUished Senator from Maryland
(Mr. MATHIAS). Sections 408, 409, and
410, the so-called Whitten and Jonas
amendments, are, in my opinion, clearly
unconstitutional.

There has run throughout this debate
the assumption that we are dealing here
with matters of what is desirable or what
is not desirable in terms of social policy
as though there was not a constitutional
and legal issue involved.

The tmt.h of it is that the Supreme
Court has repeatedly held that official
discrimination in the assignment of stu
dents to public schools is a violation of
the equal protection clause of the 14th
amendment of the Constitution. It is not
a question of what some of us would like
to do or not like to do. It is a question
of whether we intend to uphold the Con
stitution. It is a question of whether we
believe in-if I may use the term-law
and order; a question of whether there
are some laws we enforce and some laws
we ignore, and some laws we implement
and some laws we obstruct.

Both the Whitten and Jonas amend
ments are designed to obstruct the law
of the land. They are designed to frus
trate the orders of the Supreme Court
which are directed toward protecting the
human rights of the people of this coun
try. And that must be clearly kept in
mind.

There are Supreme Court decisions
light on point. Under the Whitten
amendment, the Department of Health,
Education, and Welfare would be re
quired to accept freedom of choice de
segregation plans in all· cases, even
though those plans do not meet constitu
tional requirements.

In other words, the Supreme Court
could determine that a school district
was deliberately discriminating, that it
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had a conscious policy of .separating
children on the basis of color and putting
them In black schools or In white schools.
It could then determine that the fI'ee
dom-of choice plan did not end this pol
icy and that the school district, through
a freedom-of-choice plan was pursuing a
policy which was discriminatory and
which was illegal under the Constitution.
Yet, the Whitten amendment's purpose
is to set aside these findings and to au
thorize a policy which is unconstitu
tional.

In the Green against New Kent
County, the court was faced with a free
dom-oi-choice plan which clearly per
petuated an official policy of discrimina
tion.

The school district had a so-called free
dom-ai-choice policy for several years,
and the black school remained segre
gated. In fact, there was not a white child
in the black school. It was an all-black
school.

The court ruled that the freedom-of
choice plan did not in any way abolish
the official discrimination policy of that
school board, that it was a sham insofar
as the claim of eliminating the dual
school system.

The standard they established is one
which we might remind ourselves of
today. They said on pages 439 and 440
of that opinion:

We do not hold that "freedom of choice"
can have no place In such a plan. We do not
hold that a "freedom-of-choice" plan might
of itself be unconstitutional, although that
argument has been urged upon us. Rather,
all we decide today is that In desegregating
a dual system a plan ut1llzlng "freedom of
choIce" is not an end in itself. As Judge
SobelolI has put it,

" 'Freedom of choice' is not a sacred talis
man; it is only a means to a constitutionally
required end-the abolition of the system of
segregation and Its effects. It the means prove
effective, It is acceptable, but if it falls to
undo segregation, other means must be used
to achieve this end. The school officials have
the continuing duty to take whatever action
may be necessary to creat a. 'unitary, non
racial system: "

That is the decision of the Supreme
Court. The Whitten amendment would,
in effect, say that where unconstitu
tional segregation continues, HEW must
accept the freedom-of-choice plan, even
though it Is not effective in ending dis
crimination.

Under the Green case, then, the law
Is very clear that freedom of choice by
itself is not constitutional unless it is
effective in eliminating discrimination.

TIle Court in the Green case found that
the record of freedom-of-choice plans
shows that they are ineffective.

The Green case cited the Civil Rights
Commission stUdy which found that
these plans require affirmative action
by both Negro and white parents and
children and that such action is de
terred because of threats of violence, eco
nomic reprisals, harassment, and other
types of retaliation for exercising free
dom of choice.

In a sense it Is iroliic that those who
now favor freedom of choice bitterly
opposed these plans at first because they
saw "freedom of choice" as a threat to
the dual system, albeit of a token nature;

only when the Supreme Court made It
clear that token desegregation was no
longer acceptable did the South enibrace
freedom of choice as a means of prevent
ing significant desegregation. If one be
lieves in law and order, if one believes
in enforcing the orders of the Supreme
Court, one must oppose the Whitten
amendments and the Jonas amendment.

Section 410, of the so-called Jonas
amendment, would go even further. It
would require school districts as a con
dition to receiving Federal funds to adopt
freedom-of-choice assignment plans.

In other words, the Whitten amend
ment does not require a school district
to pursue a freedom-of-choice strategy,
but it will permit them to do so and
claim that they are acting lawfullY.

The Jonas amendment goes fwther
and says that they must have a freedom~

of-choice plan or lose Federal funds.
Thus, even if a district voluntarily chose
to assign students in order to desegregate
its schools, the district would lose Fed
eral funds under the Jonas amendment.

Where a school district was under
court order to desegregate by a more
effective method than freedom of choice,
the distlict would llave to choose be
tween losing funds under section 410 or
violating that court order.

Mr. President, we have heard much
in this debate about quality education,
as though there were an answer which
achieved quality education in the midst
of racial isolation imposed by illegal, un
constitutional means. The senate has de
bated for some time the question of de
facto segregation that arises from resi
dential living patterns.

The PRESIDING OFFICER. The time
of the Senator from Minnesota has ex
pired.

Mr. MATffiAS. Mr. President, I yield
5 additional minutes to the senator from
Minnesota.

Mr. MONDALE. We are dealing here
with legal violations, with unconstitu
tional discrimination of school sygtems
which have an official policy of sorting
children out on the basis of color. There
has been some suggestion that not much
of that problem remains. In fact, most
of the tough, difficult problems remain.

Latest available facts show that some
2 million black children in the South
were still attending all-black schools as
late as 1968. These children were still
being discriminated against and required
to attend insulting institutions which
say there is something wrong with being
black. It Is the official policy of these
school boards to separate children on the
basis of race.

In Alabama, 86 percent of the black
children attend all-black schools,

In Arkansas, 71 percent of the black
children go to all-black schools. By that
I mean a school which is attended by not
a single white child.

In Georgia, 76 percent of the black
children go to all-black schools.

In Louisiana, 82 percent of the black
children go to all-black schools.

In Mississippi, 88 percent of the black
children go to all-black schools.

In South Carolina, 79 percent of the
black children go to all~black schools.

The implication that de jure segrega
tion is now an issue of the past and lies
behind us, that everyone Is now inte
grated, and that all we are dealing with
is de facto segregation is not the case in
this country today. While we have made
progress in eliminating official discrim
ination, the main battle remains ahead of
us. As of 1968, more than 2 million black
schoolchildren in the South, still at
tended wholly segregated institutions.

Mr. President, to abandon this fight
today--

Mr. TALMADGE. Mr. President, will
the Senator yield at that point?

Mr. MONDALE. I yield.
Mr. TALMADGE. Is the Senator aware

of the fact that HEW's own figures state
that of the 100 largest school districts in
the United States, 55 of them are not in
the South, and that 40 of these 55 have
some 80 percent of their Negro children
in segregated. schools?

Mr. MONDALE. I strongly believe in
the proposition that official discrimina
tion, wherever It is found, must fall
under the edicts of the Supreme Court. I
do not agree for a moment that this is
just a southern problem. There is official
discrimination elsewhere; for example,
in Los Angeles, Pasadena, South Hol
land, TIL, Wichita, Kans.; Ferndale,
Mich.; and other places in the North and
West courts and HEW have found official
discrimination. I stand behind the courts
and HEW in eliminating official dis
crimination wherever it is found.

Mr. TALMADGE. Who spoke of official
discrimination? There has been no such
thing as official discrimination since 1954.
That was outlawed by the Brown case.
Is it the Senator's Idea that wherever
you find a large percentage of white
students in one school or a large per~

centage of black students In another
school, that the State government, Fed
eral Government, or local community
should step in and haul those students
around like cattle to attempt to aehieve
some kind of racial balance?

Mr. MONDALE. It is the opinion of
the Senator from Minnesota that wher~
ever a school board as a matter of policy
separates children on the basis of color,
such a policy must be ended; and that the
court has the authority to require school
districts to pursue a host of remedies de
signed to disabuse the district of that
policy. Those remedies could inclUde lo
cation of schools, redesigning of district
boundaries, pairing schools, as well as a
policy of busing palt of the stUdents. It
could inclUde a host of remedies designed
to create a school system which does not
officially separate children on the basis
of color.

Mr. TALMADGE. Mr. President, will
the Senator yield fUlther?

Mr. MONDALE. I yield.
Mr. TALMADGE. As the Senator

knows, according to HEW figures, 95 per
cent of the students in the District of
Columbia are black, and according to
HEW statistics they have less than 1 per
cent integration here..How would the
Senator solve that problem?

Mr. MONDALE. I am glad the Senator
from Georgia asked that question. Is it
the position of the Senator from Georgia



CONGRESSIONAL RECORD - SENATE 5389

that. theschool·boa,rdofthe District of
Columbia officially separates children?
. Mr. TALMAl)GE. I do not think they
officially separate them anywhere. They
cannot and they could not since 1954.

Mr. MONDALE. I have two children
in the John Eaton· School.· There· are
about 25percent blacks- there. The chil
dren are bused in to that school and it
works.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MONDALE. Mr. President, will the
Senator yield to me for 1 additional
minute?

Mr. MATHIAS. I yield 1 minute to the
Senator from Minnesota.

Mr. MONDALE. My son goes to the
Gordon Junior High School, which is
predominantly black, and jUdicial no
tice can be taken of the fact that my son
is white. I do not think there is any seri
ous argument, at least to my knowledge,
that the School Board of the District of
Columbia officially discriminates.

Mr. TALMADGE. I do not think they
do, but what is the Senator going to do
about it? The Senator is talking about
racial balance everywhere. No school
board discriminates. They cannot do it
lUlder the law.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MATHIAS. Mr. President, ! yield
2 additional minutes to the Senator from
Minnesota..

Mr. MONDALE. I find that good
news-but I do not know if it is true
that there is no longer any school board
that officially discriminates. I do not
know how MissisSippi still had 88 per
cent of its black students attending all
black schools in 1968.

Mr. TALMADGE. I have seen the sta
tistics with respect to St. Paul and Min
neapOlis. As the Senator knows, there is
only a 1.5 percent Negro pOpulation in
Minnesota, so Minnesota does not have a
great many Negroes to absorb in any of
its schools. But you have schools which
are virtually all black in your State.

Mr. MONDALE. In Minneapolis 70
percent of our black students attend pre
dominantly white schools, whereas 29
percent attend schools which are in the
50- to 90-percent minority bracket.

Mr. TALMADGE. What about the
other 30 percent? Are you going to haul
them around and get a better mix?

Mr. MONDALE. The key issue here is
whether we are going to eliminate official
discrimination as a violation of the law.
The second issue is: What do we do with
racial imbalance that results from resi
dential living patterns?

Mr. TALMADGE. We have those resi
dentialliving patterns in the South.

Mr. MONDALE. I have no doubt that
when we eliminate official discrimination,
we will find de facto segregation in the
North and in the South.

We created a special committee to try
to focus on the unresolved issue of what
we do with racial isolation. The strategy
of the Whitten amendments and Jonas
amendment is to paralyze HEW's efforts
to eliminate official discrimination. I hope
we sort out the problems of racial isola
tion.

We closed a school in Milmeapolis 5
years ago which was 90 percent black
and those students were dispersed to pre
dominantly white schools as part of our
efforts to eliminate racial imbalance.

I commend Minneapolis officials for
that effort.

Mr. ELLENDER. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MATHIAS. Mr. President, I am
glad to yield 2 additional minutes to the
Senator from Minnesota so that the dis
tinguished Senator from Louisiana may
pursue his question.

The PRESIDING OFFICER. The Sen
ator is recognized for 2 additional min
utes.

Mr. ELLENDER. Will the Senator give
us the date of the figures? With respect
to LOUisiana, Arkansas, and the States
the Senator mentioned, what is the date?

Mr. MONDALE. The date is the fall of
1968. This is a report issued by the De
partment of HEW, released on January 4,
1970, by Secretary of Health, Education,
and Welfare Robert Finch.

Mr. President, I ask unanimous con
sent that this report may be printed in
the RECORD.

There being no objection, the report
was ordered to be printed in the RECORD,
as follows:

Secretary of Health, Education and Wel
fare Robert Finch said an analysis of 1968
national school survey statistics and 1969
field audIts indicate that school districts
implementing voluntary desegregation plans
are making significant and effective progress
in providing an equal educational oppor
tunity.

In contrast with these findings, the 1968
survey displayed a shockingly low desegre
gation ratio on a national basis, with only
23.4 percent of the Negro students in the
Nation's public elementary and secondary
schools attending schools of predominantly
white (non-minority) enrollment, and with
61 percent of the Negro students isolated in
95 through 100 percent minority schools,
Secretary Finch said. (Table I-A)

The survey of ethnic data In school, the
first of its kind taken on a national basis,
was conducted In the fall of 1968. It covered
all school systems with enrollments of more
than 3,000 and a sampling of smaller dis
tricts in every state except Hawaii, and rep
resented a total of 43,353,567 students. HEW's
Office for CivIl Rights collected the data,
and completed the basic compilation last
week, on a state, regional and selected urban
district basis.

In releasing the information, Secretary
Finch stated:

"WhIle it should be recognized that a
number of factors must be evaluated In de
termining the overall quality of education
going to racially isolated chIldren, these
figures are Indicative of the progress that
has been made In providing equal educa
tional opportunity for thousands of children.
But this survey also points up the extensive
ness of the problem on a nationwide basis
and the need to provide effectively for the
educational rights and needs of the disad
vantaged no matter where they may be.

"This Department Is committed to equal
and qualIty education for all children In
this Nation. It is our hope other Federal
agencies along With this Department ",ill
make use of th18 data, not only to determine
where further review and action under civll
rights laws may be required nationally, but
also as an indication of where further asslst-

ance can be provided In the effort to improve
educational opportunity."

In 1968, there were 55 school districts
which submitted acceptable plans under Ti
tle VI, which called for desegregation In the
1968-69 school year. Of the 35,815 Negro stu
dents In these districts, 31,089, or 86.8 per
cent, attended schools of predominantly
white enrollment. This compared with the
23.4 percent desegregation figure nationally,
the 18.4 percent figure for 11 Southern
states, and the 10.5 percent figure for the 5
Southern states of Alabama, Georgia, Lou
Isiana, Mississippi and South Carolina, and
Indicates the value of the Title VI program.

In 1969, the Indicated volume of desegre
gation In formerly dual school system states
accelerated significantly, with more than 200
Title VI plans calIlng for complete desegre
gation In the 1969-70 school year accepted,
and over 100 calling for SUbstantial desegre
gation steps in the same .year. The average
student population In these districts was
considerably higher than In 1968. Although
precise desegregation ratios for 1969 have
not yet been collected or compiled for all
districts, some early results of audits In cer
tain states show that among 20 districts In
Florida which submitted plans for 1969, the
desegregation rate clImbed from 45.1 percent
In 1968 to 63.5 percent this year; among 31
districts In Georgia With acceptable plans
this year, the rate climbed from 26.6 percent
to 59.7 percent, and among 14 districts in
Mississippi, the rate climbed from 31.7 to
69.1 percent.

HEW administers Title VI of the 1964
Clvll Rights Act where It applies to schools,
prohibiting Federal financial assistance to
any district which discriminates on grmmds
of race, color or national origin. DistrIcts
found to be discriminating have been able
to retain their Federal funding by submit
ting acceptable desegregation plans.

Leon E. Panetta, Director of the Office for
CivIl Rights, said, "Although desegregation
ratios have Improved In certain former dual
system states during the current 1969 school
year, these 1968 figures do present what can
be considered the basic nationwide picture
today."

Data was compIled in such a way as to
measure the extent to which American In
dian, Negro, Oriental and Spanish-surnamed
minorities attended school with students of
their own minority plus other minorities,
and compared this rate with their enrollment
in schools of 50 percent or more White, non
minority makeup.

Mr. Panetta said:
"With the aid of thousands of cooperating

state and local school officials who submitted
raw data, we can see a stark portrayal of
ethnic Isolation In schools. Whether a chlld
IS isolated with his own or other minorities.
he is still lIkely to suffer educationally as a
result of this segregation, according to nu
merous education studies.

"It would be our hope that this informa
tion, which will eventually be published on a
dlstrict-by-dlstrlct basis, would also be of
assistance to state and local agencies and or
ganizations engaged In breaking down bar
riers of racial isolation In education."

Of the Spanish-surnamed students In pub
lic schools, 45.3 percent attended a school of
predominantly ,non-minority enrollment,
WhIle 16.6 percent were In 95 through 100
percent minority schools. (Table I-B)

American Indians surveyed attended school
at a rate of 61.7 percent In schools of pre
dominantly White, non-minority enrollment,
whIle 16.7 percent were in 95 through 100
percent minority schools. These 177,464
American Indian stUdents did not include
some 52,400 American Indian students who
attended schools administered by the In
terior Department's Bureau of Indian Af
fairs. (Table l-e)
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100 pel,"cent .•• minority schools, ..(Thls •last
figure 1$ basedQn 431 districts In five states
out of 4,477 districts tn 17 Southern and
Border states.) •(Table2-A)

The Omce forCtvil Rights is preparing all
of the data gathered from school districts
in the 1968 survey for publ1catlon, and ex
pects to prepare additional tables lending
themselves to additional analysis of minority
school enrollment patterns. In the current
school year, a selective survey will be made,
tailored to fit the needs of civil rights com·
pliance agencies of the Government. In 1970
71, however, another nationWide survey is
Intended, which will permit comparison wit.h
the 1968 survey.

terns were singled out for special stUdy and
released at this time, as were data on
Spanish-surnamed students from certain ap
propriate districts of the 100 largest. (Tables
2-A, B & C; 3 A & B; 4 A & B).

In a regional study of Negro segregation,
for example, the study showed that there Is
a great variation In the number of Negroes
atrending 100 percent nl1norlty schools, from
six heavily industrial Northern states, where
15.4 percent of the Negroes attended 100 per
cent minority schools, to six Border states
and the District of Columbia, where 25.2
percent of the Negroes attended 100 percent
minority schools, to five deep Southern states,
where 81.9 percent of the Negroes attended

TABLE IA.-NEGROES BY STATE

[Number 1 and percentage attending school at increasing levels of isolation, fall, 1968 elementaiy and s.econdaiy school survey]

Orientals attended predominantly non
minority schools at a rate of 72.2 percent,
and attended 90 through 100 percent mlnor

,tty schools at a rate of 8.7 percent. (Table
I-D)

When the white, non-minority enrollment
patterns are compared with minorities, data
shows that 2.1 percent of the non-minority
students are In 50 percent or more minority
schools, while 16.5 percent are in 100 percent
white schools. 65.6 percent are In 95 through
100 percent white schools, however. (Table
I-E)

Other findings were made on a region-by
region and state·by-state basis. Also, data
on Negroes from the 100 largest school sy3-

------~----------------~----------_.__.. _..

Negroes a!lending minority schools

Siale

Total
number of

students

Tolal
Number 01

Negro
students

Per·
cent 01

total
stu·

dents

oto 49.9 percenl

Per·
Number cent

50 to·IOO percent

Per·
Number cent

95 to 100 percent

Per·
Number cent

99 to 100 percent

Per·
Number cent

100 percent

Number
Per.
cent

Continental Unitlld States_ .. _. 43,353.567 6,282,173 14.5 1,467,291 23.4 4,814,881 76.6 3,832,843 61. 0 3,331,404 53.0 2,493,398 39.7
Alabama_ •• ._ •• • --=77::0-:,5::2':'"'3--':'"'26-9-.2-48--34-.-9---22-,3-0-8--8-.-3--':'"'24-6-,9-4-0

0
--9-1.-7---2-44-,6-9-3

0
--90-.-9---2-43-,2-6-9

0
--9-0.-4---2-30-,-44-8--85-.6

Alaska. •• 71,797 2,119 3.0 2,119 100.0 0 0 0 0 0
Arizona_. ._._. . 366,459 15,783 4.3 5,272 33.4 10,511 66.6 4,349 27.6 3,344 21.2 790 5.0
Arkansas__ • ._____ 415,613 106,533 25.6 24,091 22.6 82,442 77.4 78,901 74.1 77,703 72.9 75,797 71.1
Calilornia_ .• .__________ 4,417,381 387.978 8.7 87,255 22.5 300,723 77.5 185,562 47.8 115,890 29.9 27,986 7.2
Colorado_.___________________ 519,092 17,797 3.4 5,432 30.5 12,365 69.5 8,017 45.0 2,862 16.1 0 0
Connecticu'-- . 632,361 52,550 8.3 22,768 43.3 29,782 56.7 9,601 18.3 2,254 4.3 328.6
DelawarL • _ 123,863 24,016 19.4 13,025 54.2 10,991 45.8 5,177 21.6 953 4.0 0 0
Dislrictof Columbia__ • 148,725 139,006 93.5 1,253.9 131,75399.1 123.93989.2 95,60868.8 38,701 21.8
FloridL __ . .__ 1,340,665 3ll.49l 23.2 72,333 23.2 239,158 76.8 224,729 72.1 215,824 69.3 184,074 59.1
Georgia .. .. __ 1,001,245 314,918 31.5 44,201 14.0 270,717 86.0 262,689 83.4 259,89

0
1 82.5 240,532

0
76.4

Idaho.. __ . __ . .___________ 174.472 415.2 415 100.0 0 0 0 0 0 0
lIIinois .... 2,252,321 406,351 18.0 55,367 13.6 350.984 86.4 294,066 72.4 252,225 62.1 156,869 38.6
Indi.na••• __ . .... __ 1,210,539 106,118 8.8 31,833 30.0 14,345 70.0 46,208-43.5 37,664 35.5 13,591

0
12.8

lowa_. . .. 651,705 9,567 1.5 6,994 73.1 2,573 26.9 340 3.6 340 3.6 0
Kansas .. _.... __ .. 518,733 30,834 5.9 16,479 53.4 14,355 46.6 9,820 31.8 6,264 20.3 2,327 7.5
Kentucky .. . 695,611 63,996 9.2 34,389 53.7 29,606 46.3 17,025 26.6 9,021 14.1 3,342 5.2
louisiana .... 817000 317,268 38.8 28,117 8.9 289,091 91.1 279,614

0
88.1 278,620 87.8 259,89

0
7 81.9

Main.e ' __ ... 220;336 1,429.6 38927.2 1,04012.8 0 0 0 0
Maryland.. __ . __ .. 859,440 201,435 23.4 62,670 31.1 138,765 68.9 105,886 52.6 92,030 45.7 62,89

79
8 31.2

Massachusetts 1,097,221 46,675 4.3 23,916 51.2 22,759 48.8 8,558 18.3 4,936 10.6 0.2
Michigan .. 2,073.369 275,878 13.3 56,840 20.6 219,038 79.4 128,116 46.4 78,319 28.4 24,720

0
9.0

Minnesota .. _. , , 856,506 9,010 1.1 7,116 79.0 1.894 21.0 361 4.0 0 0 0

::;;~s;:r.~~·~~::::::::::::::::: ~~~:g~~ m:m n~ n:~~ 2U ~g~:m ~U 2gr:m ~:& 2~;~~~~U l:U:~ ~U
Montana" .. .... 127,059 102.1 102 100.0 0 0 . 0 0 ,0 ·0· . 0 0
Nebraska . .. _. 266,342 12,340 4.6 3,364 27.3 8,976 12.7 4,321' 35.0 . 674 5.5 . 0 0
Nevada.. __ •••• .... 1I9,18lt 9,189 7.7 4,883 53.1 4,306 46.9 3,626 39.5 . 699 7.6 0·0
Newflampshir&_._'_._ ...------ t32,212 537.4 537 100.0 0 0 0 0 0 0 0

~::::~~;lo__~~::::::::::::::: 1,~~::g~~ 20~:m 1~:~7~;m lU 13~:~~~ ~:: 68'~3~ ~U ·37·m :g:t 15,~~~. U
NewYork __ • .. 3,364,090 473.253 14.1 152,868 32.3 320,385 67.7 169,401 35.8 100,899 21.3 35,637 7.5
MorthCarolina. .____ 1,199,481 352,151 29.4 99,679 28.3 252,472 71.7 229,393 65.1 227,057 64.5 207,752 59.0
North Dakota ._______ 115,995 458.4 458 100.0 0 0 0 0 0 0 0 0
Ohio.. ._. •__ 2,400,296 287,440 12.0 79,762 27.7 207,678 12.3 123,127 42.8 93,775 32.6 37,861 13.2
Oklahoma•• __ • _ 543,501 48,861 9.0 18,472 37.8 30,389 62.2 23,610 48.3 18,715 38.3 8,43

0
7 17.3

Oregon_. 455,141 7,413 1.6 4,689 63.3 2,724 36.7 0 0 0 0 0

~~~~~l~r~~~::::::~:::::::~:: 2'i~~,~~~ 26~,~~~ I~:~ 7~:~~ iU 194'm ru 1I8,44g 44.~ 87, 063 3~.4 ll,7~ ~.4
SouthCarolina. .. _ 603,542 238,063 39.4 33,811 14.2 204,225 85.8 200,188 84.1 199,752 83.9 188,666 79.3
South Dakota_________________ 146,407 384.3 360 93.7 24 6.3 12 3. I 0 0 0 0
Tennessee. . 887,469 184,692 20.8 39,240 21.2 145,453 78.8 21~92,'524008 6731.'16 123,468 66.9 108,425 58.7
Texas ._. ... 2,510,358 379,813 15.1 95,931 25.3 283,882 74.7. 208,021 54.8 165,249 43.5
Utah • 303,152 1,486.5 1,09873.9 38826.1 0 0 0·0 0 0
VermonL ._________ 73,570 90.1 90 100.0 0 0 0 0 0 0 0 0
Virginia•• • • • 1,041,057 245,026 23.5 65,922 26.9 179,104 73.1 167,172 68.2 161,321 65.8 142,209 58.0
Washington ._ ••• _•• ._ 79i, 260 19,145 2.4 12,29964.2 6,84635_8 0 0 0 0 0 0
WestVirginia__ .______________ 404,582 20,431 5.0 16,763 82.0 3,668 18.0 1,157 5.7 841 4.1 841 4.1
Wisconsin••••• _._._._ ••• ._ 942,441 37,289 4.0 8,406 22.5 28,883 77.5 14,783 39.6 9,288 24.9 4,819 12.9
Wyoming •• •• •• 79,091 665.8 48272.5 18327.5 0 0 0 0 0 0

I Minute differences between sum ot numbers and totals are due to computer rounding.

TABLE lB.-SPANISH SURNAMED AMERICANS BY STATE

INumber I and percentage attending school at increasing levels of isolation, lall1968 elementary and secondary ~hool surveYI

Total Spanish'surnamed Americans attending minority schools
number 01 Percent

Total Spanish· of oto 49.5 percent 50 to 100 percent 80 to 100 percent 95 to 100 percent 100 percent
number 01 American tolal

State students students sludents Number Percent Number Percent Number Percent Number Percent Number Percent

Continental United Stales_•..• 43,353,567 2,002,776 4.6 906,919 45.3 1,095,857 54.7 634,891 31.7 331,781 16.6 38,077 1.9

Alabama••••••••••••••••••••• 770,523 24 0 24 100.0 0 0 0 0 0 0 0 0
Alaska••••_•••••••••••••••••• 71,797 479 .7 474 99.0 5 1.0 0 0 0 0 0 0
Arizona••••••••••••••••••••_. 366,459 71,748 19.6 34,~~~ 47.9 37,346 52.1 15,OI§ 20.9 7,376 10.3 762 l.t
Arkansas_ •••••••••••••••••.•• 415,613 539 .1 97.8 12 2.2 1.7 9 1.7 9 1,7
Ca lilornia__ ._••••••••••••_•••• 4,417,381 646,282 14.4 393,997 61.0 252,285 39.0 118,433 18.3 55,419 8.6 1,52g 0. 2
Colorado••••••••••••••••_•._•• 519,092 71,348 13.7 45,174 63.3 26,174 36.7 9,971 14.0 2,070 2.9
Conneclicul-••• .:•••••••••••••• 632,361 15'~I~ 2.5 7'm 48.7 8'~f 51.3 4,13~ 26.4 2,58~ 16.5 ·12 .1
Delaware_. __ ••• __ •••••_•••. _. 123,863 .2 62.9 37.1 .8 .8 0 0
District 01 Columbia••••••_•••• 148,725 662 .4 256 38.7 406 61.3 289 43.7 227 3U 10 1-1
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Tolai Spanish·surnamed Americans a\lending minority schools
number 01 Percent

Tolal Spanish· of o10 49.5 percent SO 10 100 percent 80 to 100 percenl 9510 100 percent 100 percent
number of American total

Dislrict students students students Number Percent Number Percent Number Percenl Number Percenl Number Percent

Florida•••••.•.••.•.•.••.•..•• 1,340,665 52,62& 3.9 26,287 49.9 26,341 SO. 1
9, ~~~ 18.0 3,275 6.2 240 0.5

rjf~~~~·.~~~:::::::::::::::::: I, DOl, 245 1,370 .1 786 57.4 584 42.6 42. 2 578 42.2 578 42.2
174,472 3,338 1.9 3,322 99.5 16 .5 16 .5 0 0 0 0

Illinois..•....•.•_••.•.... _.•• 2,252,321 68,917 3.1 36,361 52.8 32,556 47.2 16,282 23.6 3,314 4.& 249 .4
Indiana••"""'" •• , .•..•.•• 1,210,539 13,622 1.1 7,093 52.1 6,529 47.9 2,944 21.6 242 1.8 34 ,2
Iowa•••... "•.••...•..•.••••.• 651,705 2,283 .4 2,271 99.5 12 .5 1 0 0 0 0 0
Kansas•..•"""" •.•..••...• 518,733 8,219 1.6 7,601 92.5 618 7.5 56 .7 16 .2 0 0
Kentucky•."..•••....•....•.•. 695,611 136 0 135 99.3 1 .7 0 0 0 0 0 0
louisiana._..••••...•.....•.• 817,000 2,m .3 1,671 79.2 440 20.8 75 3.6 23 1.1 23 1
Maine .•.•••.••...•••••••••.• 220,336 478 .2 85 17.8 393 82.2 367 76.7 0 0 II 11.1
Maryland•.•..•...•""" "'" 859,440 2,078 .2 2,073 99.8 5 .2 0 0 0 0 0 0
Massachuselts•••••"•..""'" 1,097,221 8,733 .8 6,557 75.1 2,176 24.9 650 7.4 97 l.l 0 IIMichigan __ ..:__ ~__ ~ ______ ~ ___ .. 2,073,369 24,819 1.2 21,169 85.3 3,650 14.7 I, 66~ 6.7 766 3.1 113 .5
Minnesota .•....•.•.. '" ••••.• 856.506 3,418 .4 3,397 99.4 21 .6 0 1 0 0 0

~:~~sJ;r~!:::: :::::::::::::::
456,532 327 .1 321 98.2 6 1.8 0 0 0 0 0 II
954,596 1,393 ,1 1,368 98.2 25 1.8 8 .6 4 .3 2 .1

Montana..••..•••••.••.•.. '" 127,059 910 .7 906 99.6 4 .4 1 .1 0 0 0 0
Nebraska......"'_" """'" 266,342 3,722 1.4 3,439 92.4 283 7.6 8 .2 5 .1 0 0
Nevada" .••. _. _....... __ ." •.• 119,180 3,633 3.0 3,613 99.4 20 .6 9 .2 8 .2 0 0
New Hampshire"...•..'•.•..•.. 132,212 147 .1 147 100.0 0 0 0 0 0 0 0 0
New Jersey. __ •• ' ••••......... 1,401,925 46,063 3.3 20,291 44.1 25,771 55.9 12,550 27.2 5,261 11.4 430 .9
New Mexico••••.•••.•••... _.• 211,040 102,994 38. 0 27,494 26.7 75,500 73.3 34,136 33.1 10,336 10.0 2,704 2.6
New york.................... 3,364,090 263,799 7.& 46,307 17.6 217,492 82.4 164,622 62.4 97,628 37.0 5,087 1.9
North Carolina•.•.•.•••....._. 1,199,481 482 0 465 96.5 17 3.5 3 .6 2 .4 2 .4
North Dakota.••..• _._. __•.... 115,995 230 .2 230 100.0 0 0 0 0 0 0 0 0
Ohio••.. """"" •."'__ ...• 2,400,296 16,031 .7 13,836 86.3 2,195 13.7 1,116 7.0 96 .6 15 .1
Oklahoma••....."...•.•""" 543,501 3,647 .7 3,540 97.1 107 2.9 22 .6 16 .4 0 0
Oregon_.•..••••••••..•..._.,. 455,141 4,502 1.0 4,474 99.4 28 .6 12 .3 0 II 0 g
Pennsylvania•••••_c •••••••••• 2,296,011 11,849 .5 6,008 50.7 5,842 49.3 4,297 36.3 1,767 14.9 12 .1
Rhode Island__ . __••....•..... 172,264 490 .3 313 63.9 177 36.1 0 0 0 0 0 0
South Carolina.......... __ •... 603,542 208 0 206 99.0 2 1.0 0 0 0 0 0 0
South Dakota__ ._. __ ......_... 146,407 273 .2 261 95.6 12 4.4 12 4.4 2 4.4 4 1.5
·Tennessee•...""'" ......... 887,469 411 0 398 96.8 13 3.2 7 1.7 2 .5 1 .2
Texas•._........._..•..._.... 2,510,358 505,214 20.1 139,877 27.7 365,337 72.3 237, ~~~ 46.9 140,48~ 27.8 26,16~ 5.2
utah._ .......... _............ 303,152 9,839 2.2 8,6~~ 88.1 1,174 11. 9 3.3 0 Q.
VermonL........... __•...... 73,570 34 0 100.0 0 0 0 0 0 0 0 0
Virgin ia. _.•..._.............. 1,041,057 2,222 .2 2,189 98.5 33 1.5 3 .1 3 .1 0 II
Washington..............._..• . 791,260 12,692 1.6 11,150 87.9 1,542 12.1 35 .3 0 0 0 0
West Virginia•••.... __ ........ 404,582 251 ,1 249 99.2 2 .8 2 .8 0 0 0 0
Wisconsin•••...........•••..• 942,441 7,760 .8 6,171 79.5 1,589 20.5 620 8.0 157 2,0 97 1.3
.Wyoming.~••.•..•...•..•••. -. 79,091 4,504 5.7 3,524 78.2 980 21.8 0 0 0 0 II 0

1 Minute differences between sum 01. numbers and totals are due 10 com puler rounding.

TABLE 1C.-AMERICAN INDIANS BY STATE

[Number 1 and percentage attending school at increasing levels of Isolation, fall, 1968, elementary and secondary schoot survey)

Total
American Indians attending minority schools

Per·
number 01 cent of oto 49.9 percent 50 to 100 percent 80 to 100 percent 95to 100 percent 100 percent

Tolal American total
numberol Indian stu· Per· Per· Per· Per· Per·

State students students dents Number cent Number cent Number tent Number cent Number cent

Continental United Stales.••.. 43,353,567 177,464 0.4 109,540 61. 7 67,924 38.3 53,528 30.2 29,654 16.7 11,177 6.3

Alabama_ ••... __ ............. 770,523 39 0 6 15.4 33 84.6 33 84.6 0 0 0 0
Alaska•••••••.•••.•..••.•.• _. 71,797 6,808 9.5 4,866 11.5 1,942 28.5 1,768 26 1,192 17.5 607 8.9
Arizona...................... 366,459 14,431 3.9 5,827 40.4 8,604 59.6 6, 78~ 47 388 2.7 7 0
Arkansas..••_................ 415,613 414 .1 414 100 0 0 0 0 0 II II
California.•__•.•...........•.• 4,477,381 13,986 .3 12,284 87.8 1,702 12.2 599 4.3 182 1.3 1 ,1
Colorado..................... 519,092 1,366 .3 1,2lI 88.6 155 11.4 66 4.8 11 .8 0 0
.COnnecticuL•.... _........... 632,361 204 0 194 95.1 10 4.9 4 2 0 0 0 II
Delaware.......... _.......•.• 123,863 10 0 10 100 0 0 0 0 0 0 0 0
District 01 Columbia_ ••••.• ___ • 148,725 31 0 6 19.4 25 80.6 23 74.2 10 32.3 0 0
Florida •...•. _.•..•.• '" ••...• 1,340,665 1,455 .1 1,389 95.5 66 4.5 20 1.4 8 .5 2 .1
Georgia. _.................... I, DOl, 245 323 0 189 58.6 134 41. 4 134 41.4 134 41.4 134 41. 4
Idaho. '_"""" •... _.. __ .'" 174,472 1,699 1 1,564 92.1 135 7.9 0 0 0 0 II II
Illinois........... __ ..•...•..• 2,252,321 1,804 .1 1,602 88.8 203 11.2 60 3.3 28 1.6 . 5 .3
Indiana...................... 1,210,539 544 0 464 85.3 80 14.7 14 2.6 8 1.5 5 .9
Iowa. _. _•••"'" •.. , .••.•..• 651,705 418 .1 415 99.3 3 .7 0 0 0 0 0 0
Kansas.. __ ....... __...._. __ .• 518,733 1,392 .3 1,3l~ 98.7 18 1.3 2 .1 1 .1 0 0

~~~~~~~:=:~:::::::::::::::: 695,611 41 0 97.9 1 2.1 0 0 0 0 0 0
817,000 213 0 202 94.8 11 5.2 0 0 0 0 0 0

Maine.._..••_................ 220,336 1,132 .5 332 29.3 800 70.7 467 41. 2 67 5.9 67 5.9
Maryland.... _............ __ .. 859,440 169 0 169 100 0 0 0 0 0 0 0 0
Massachusetts.••._____ ......• 1,097,221 430 0 407 94.7 23 5.3 11 2.6 5 1.2 0 0
Michigan............. ____.... 2,073,369 4,404 .2 4,267 96.9 137 3.1 75 1.7 44 1 4 .1
Minnesota..••••.•.••.. __ . ___ • 856,506 5,748 .7 5,702 99.2 46 .8 0 0 0 0 0 0

~\~~~:r~~~~~::::::::::::::::
456,532 112 0 104 92.9 8 7.1 3 2.7 3 2.7 3 2.7
954,596 278 0 264 95 14 5 8 2.9 6 2.2 4 1.4

Montana._.•...... __ " ._... _. 172,059 5,015 3.9 2,472 49.3 2,543 50.7 2,275 45.4 325 6.5 81 1.6
Nebraska..... _...••. _____ • __ • 266,342 824 .3 743 90.2 81 9.8 32 3.9 13 1.6 0 0
Nevada..............____.... 119,180 2,454 2.1 1,870 76.2 584 23.8 235 9.6 64 2.6 64 2.6
New Hampshire..._.... __ . __ .. 132,212 29 0 29 100 0 0 0 0 0 0 0 0
New Jersey... _...... __ ..._... 1,401,925 311 0 258 82.9 53 17.1 10 3.2 4 1.3 1 .3
New Mexico•••• __ ............ 211,040 19,742 7.3 3,048 15.4 16,694 84.6 12,241 62.0 3,420 17.3 1,638 8.3
New York.•••........_....... 3,364,090 5,110 .2 3,795 66.5 1,915 33.5 1,791 31. 4 1,738 30.4 557 9.8
North Carolina.............. __ 1,199,481 14,021 1.2 2,916 20.8 11,105 79.2 10,587 75.5 10, 58~ 75.5 4,272 30.5
North Dakota.......__ ........ 115,995 1,523 1.3 1,165 76.5 358 23.5 0 0 0 0 0.5
Ohio.... ____ ...•.•c.·· ••••••• 2,400,296 736 0 684 92.9 52 7.1 31 4.2 9 1.2 4
Oklahoma..................... 543.501 24,003 4.4 23,630 98.4 373 1.6 70 .3 18 .1 6 0
Oregon.............' •• --....- 455,141 3,601 .8 3,108 86.3 492 13.7 487 13.5 0 0 0 0
Pennsylvania. __ ••_., •. -..._.• 2,296,011 411 0 409 99.5 2 .5 1 .2 0 II II 0
Rhode Island.•••••"..... __ • __ 172,264 143 .1 143 100.0 0 0 0 0 0 0 0 0
South Carolina•••• __ ••••• _•..• 603,542 404 ,1 341 84.4 63 15.6 62 15.3 62 15.3 62 15
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TABLE IC.-AMERICAN INDIANS BY STATE~onlinued

[Number 1 and percentage attending school at increasing levels of isolation, fall, 1968, elementary and secondary school survey]
----------_.,-_.. __ ._-~..

American Indians attending minority schools
Tola! Per- ---_._--_.__.__._-----------_._--_._------~---~-.. _--- _..... ~-_._--- --_._--_...- --

numberol cent of o to 49.9 percenl 50 to 100 percent 80 to 100 percent 95 to 1GO percent 100 percent
Total American total ...._---------_._.- ----_._---~-- -,."-- .' _._----.-.._---------- ---_._------

number 01 Indian stu- Per- Per- Per- Per- Per-
Stale students students dents Number cent Number cent Number cent Number cent Number cent

--------------- . -_._----------
South Dakota ____________ ... _. 146,407 16,533 II. 3 3,619 21.9 12.9t5 78 I 11,233 67.9 8,7tH 52_ 6 1,7~ 10.3
Tennessee. ___________________ 887,469 254 0 252 99.2 2 .8 0 0 0 0 0
Texas____ . ____ . ___ . ___ . ______ 2,510,358 3,813 .2 1,493 39.2 2,319 60.8 2,175 57 2,070 54.3 1,939 50.9
Utah. ___ . ____ .. ________ . ___ ._ 303,152 3,848 1.3 3,334 86.6 514 n·l 174 4.5 0 0 0 0
Vermon!.. ___ .... _. _____ . _._ 73,570 2 0 2 100 0 0 0 0 0 0 0 0
Virgini3 ____________________ ... 1,041,057 755 .1 624 82.7 131 17.3 12; t6 115 15.2 0 0
Washington____ . __________ . _._ 791. 260 8,736 1.1 7,404 84.8 1,332 15.2 83 1 0 0 0 0
West Virginia _____ • ___________ 404,532 86 0 86 100 0 0 0 0 0 0 0 0
Wisconsin____________________ 9·12,441 4,977 .5 3,977 79.9 1,000 20.1 613 12.3 440 8.8 8 .2
Wyoming..... __ . _. ____ .. _. __ . 79,091 2,073 2.6 826 39.8 1,247 61l.2 1,240 59.8 (I (I 0 0

-------~---- ----------_._----.-
1 Minute differences between sum of numbers and totals are due to computer rounding.

TABLE ID.--ORIENTAlS BY STATE

[Number 1 and percenlage attending school at increasing levels of isolation, fall, 1968 elemen13fi and ~econJary school survey]

------- ._---------. -------~--_._---------_."._----_._-_._-_.~------_._-_.._--

Orientals attending minority schools
Per· ------- -_ .._-_ .._-~-----_.~-~-_._-----------_ .._---~._._-_._----

Tolal cent of o to 49.9 percent 50 to 100 percent 80 to 100 perce"t 90 to 100 percent 100 percent
Toial Number of total ._------- --'---'---~- ------_ .. - --------------

number of Oriental stu· Per- Per· Pei- Per· Per-
State students students dents Number cent Number cent Number cent Number cent Number cent

--_._.__._--------~~-----,,----------_. __._----_._--- .--_._------- ------
Continental United Slates__ ._ 43,353,567 19·1,022 0.4 140,069 72.2 53,953 27.8 24,898 12.8 16,821 8.7 153 O. I

0 ______._---- . -_._. ----~---- -----_.
----------~------

."._-_...--._---"._-.--------~------
P.labama_._ .. _. __________ 770,523 46 0 46 100,0 0 0 0 0 0 0 0 0
Alaska•. _______ . ________ .. _ 71,797 424 .6 422 99.4 3 .6- 0 0 G 0 0 0
Arizona ____ .. ______________ 366,459 1,9i1 .5 1,651 83.7 321 16.3 81 4.1 47 2.4 0 0
Arkansas______ . __ . ___________ 415,613 268 .1 267 99.6 I .4 1 .4 1 .4 I ,4
Calilornia•• _______ . _. ______ ._ 4,477,381 105,656 2.4 68,578 64.9 37,073 35. I 15,287 14.5 9,554 9.0 37 G
Colorado __ • __ . _.. _. ________ .. 519,092 2,832 .5 2,567 90.6 265 9.4 135 4.8 113 4,0 0 0
Connecticut________ . __________ 632,361 1,146 .2 1,057 92.2 89 7.8 45 3.9 24 2. I 0 0
Delaware ... _____________ . ____ 132,863 85 .1 85 100.0 0 0 0 0 0 0 0 0
Dislricto! Columbia. _________ 148,725 746 ,5 298 39.9 448 60. I 288 38.6 266 35,7 24 3.2
Florida .. _____________ .. ___ 1,340,665 1,439 ,I 1,279 88.9 160 11.1 43 3.0 22 1.5 5 .3
Georgia _______ . ________ .. __ I, OOt, 245 750 .1 735 98.0 15 2.0 6 .8 5 ,7 0 0
Idaho. ___ . _____ . ___ . __ 174,472 873 .5 873 100.0 0 0 0 0 0 0 0 0
IIlinois________ . ___ . ____ :::_ 2,252,321 6,893 ,3 51 88& 85.4 1,006 14.6 427 6.2 358 5.2 17 .2
Indiana ___ . ______ . ______ ._ 1,210,539 884 ,I 836 94.6 48 5.4 18 2.0 4 .5 4 .5
lowa. ______________________ 651,705 463 .1 443 95,7 20 4.3 0 0 0 0 0 0
Kansas__________________ 518,733 1,094 .2 1,048 95,8 46 4.2 2 .2 1 ,I I .1'
Kentucky _____ . __________ . __ 695,611 295 0 293 99.3 2 .7 1 ,3 1 .3 0 0
Louisana ______ ... ______ . ____ 817.000 379 0 358 94.5 21 5.5 2 ,5 2 .5 I .3
Maine_. _________ . no, 336 518 .2 125 24. I 393 75.9 333 64.3 0 0 0 0
Maryland. ___ . _________ .. ___ .. 859,440 1,637 .2 1,684 99.8 3 ,2 0 ·0 0 0 0 0
MassachuseUs _____________ .. _ 1,097,221 4,036 .4 3,057 75.7 979 24.3 326 8.1 184 4.6 0 0
Michigan _____ . ___ . ____ . ______ 2,073,369 3,837 .2 3,430 89.4 407 10.6 210 5.5 164 4,3 19 ,5
Minnesola. _. __ . __ . ____ . ______ 856,506 1,479 .2 1,476 99.8 3 .2 0 0 0 0 0 0

~:~~~s~:r-~~~~ ~:::::::::::
456,532 38-1 .1 334 tOO.O 0 0 0 0 0 0 0 0
954, 596 1,027 .1 1,005 97.9 22 2. I 6 .6 5 ,5 2 ,2

Montana _______ . _____ .. _ 127,059 301 .2 300 99.6 1 .4 0 0 0 0 0 0
Nebraska __. ___ . ________ 266,342 420 .2 406 96.7 14 3.3 4 1.0 0 0 0 0
Nevada_ •..... _.. _____ 119,180 672 .6 651 96.9 21 3.1 0 0 0 0 0 0
New Hampshire ______ ._ 132,212 157 .1 157 100.0 0 0 0 0 0 0 0 0
New Jersey___________ 1,401,925 3,254 .2 2,915 89.6 339 10.4 122 3.7 106 3.3 1 0
New Mexico___ ..... ___ . 27l. 040 553 .2 418 75.6 135 24.4 33 6.0 20 3.6 G 0
New York_. _____________ ._ 3,364,090 19,620 .6 10,038 51.2 9,582 48.8 6,765 34.5 5,657 28.8 21 .1
North Carolina _______ ._ .... _ 1,199.481 442 0 434 98.2 8 1.8 6 1.4 6 1.4 4 ,9
North Dakola_. _____ . _______ .. 115,995 134 ,I 134 100.0 0 0 0 0 a 0 0 0
Ohio____________ . ____________ 2,400,296 2,768 .1 2,536 93.4 182 6.6 73 2.6 49 1.8 7 .3
Oklahoma _____ . ____ 543, 501 1,032 ,2 1,024 99.2 8 ,8 2 .2 I ,I 0 0

~~~~~~iiiaiifa-_-.-::::::: ::::::::
455,141 3,080 ,7 3,063 99.4 17 .6 1 0 0 0 0 0

2,296,011 2,073 .1 1,992 96.1 81 3.9 25 1.2 12 ,6 0 0
Rhode lsland _____ ... __ . ______ 172,264 417 ,2 403 97.8 9 2,2 2 .5 2 ,5 0 0
South Carolina_. _________ . ____ 603, 542 195 0 181 92.8 14 7.2 0 0 0 0 0 0
Soulh Dakota _______ . __. _____ ._ 146,407 130 .1 126 96.9 4 3. I 0 0 0 0 0 0
Tennessee.. ___ . ______________ 887,469 567 .1 553 97.5 14 2.5 5 ,9 3 .5 3 .5
Texas___ ~ ____ ... _.... ________ 2,510, 358 3,679 .1 3,136 85.2 543 14.8 205 5.6 103 2.8 0 0
Utah______________ . ___ . ___ .. _ 303, 152 1,582 .5 1,560 98.6 22 1.4 4 .3 0 0 0 0

~i~1f~~;~i~::::::::::::::::::: 73,570 27 0 27 100.0 0 0 0 0 0 0 0 0
1,041,057 2,179 .2 2,125 97.5 54 2.5 20 .9 13 .6 4 .2

791,260 10,012 1.3 8,503 84.9 1,509 15. I 400 4.0 93 .9 0 0

~f;c~~~~i_n~~~~~::::::::::::: ~
404, 582 224 .1 222 99.1 2 .9 2 .9 0 0 0 0
942,441 1,04, .1 989 94.7 55 5.3 17 1.6 4 .4 2 .2

Wyoming_. _____ . ____ ... ____ ._ 79,091 244 .3 235 96.3 9 3.7 0 0 0 0 0 0
--._----_._----- . _..._._._----_.._--~-._._-_._"

I Minute differences belween sum of numb~rs and totals are due 10 computer rounding,
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TABLE lE.-NONMINORITIES BY STATE

(Number I and percenlage altending school ~l increasin~ levels 01 isolalion, lall1968 elEmentary and secondary ,;r11001 survey}
--_._--_._"_._.*-----_..~--- --------_.---. .-.__.----------

Nonminorily sludenls a!tending nonminorily schools
Per·

Tolal cenlof o10 49.9 pe reenl 50 10 100 percenl 95 to 100 percent 9910 100 percent 100 percent
Total number 01 talaI -------- ..~------- ---------

number of nonOlinority slu· Per- Per- Per- Per· Per·
State sludents students dents Number cenl Number cent Number cent Number cent Number cent

Continenlal Uniled Siales.••___• 43,353,568 34,697,133 80.0 716,980 2.1 33,980,153 97.9 22,778,975 65.6 13,020,419 37.5 5,723,597 16.5
Alabama. _•• __ .•• ___ . ___ ._ .•_ 770,523 501,166 65.0 548 .1 500,618 99.0 362,578 72.4 221,841 44.3 143,179 28.6Alaska- . ___________ • _________ 71,797 61,967 86.3 171 .2 61,796 99.7 24,213 39.1 6,712 10.9 2,901 4.7
Arizona ___ •• ___________ • _M ___ 366,459 262,526 71.6 17,403 6.6 245, 124 93.4 69.370 26.5 10,561 4.1 . 180 .1
Arkansas___________ • ___ • _____ 415,613 307,859 74. t 1.694 .5 306,165 99.4 173,813 56.4 112,556 36.5 80,713 26.2
Calilornia____ • _____ . __ • ______ • 4,477,381 3,323,478 74.2 150,581 4.5 3,172,896 95.5 833,852 25.1 .12,6t2 1.3 5,697 .2
Colorado.. ___________________ 519,092 425,749 82.0 12,668 3.0 413,081 97.0 190,548 44.8 35,754 8.4 6,925 1.6
Connecticut.. ______ . _______ . __ 632,361 562,791 89.0 9,833 1.7 552,958 98.3 427,543 76.0 210,606 37.5 38,569 6.9
Delaware____ "_________ ~ ______ 123,863 99.507 80.3 2,960 3.0 96,547 97.0 50,88ri 51.1 29,848 30.0 1,620 1.6
Oislricl 01 Columbia._________ ._ 148,725 8,280 5.6 3,636 44.0 4.644 56. I 0 0 0 0 °Florida_______ . ___ • ____ . ____ •• 1,340,665 973,652 72.6 17,243 1.7 956,409 98.2 456,994 47.0 205,256 21. 1 94,543 9.7
Georgia. ____ . _________ . ______ 1,001,245 683,884 68.3 3,981 .6 679,903 99.4 418,925 61.3 212,901 31. 2 110,478 16.2
Idaho _______ . ____ . ___________ 174,472 168,147 96.4 42 ° 168,105 100.0 119,142 77.1 68.910 41. 0 29,591 17.6
Illinois ____________ " _______ ._ 2,252.321 1,168,355 78.5 37,801 2.1 1.730,554 91.9 1,316,576 74.5 800,461 45.3 314,814 Z1. 2
Indiana. _______ . ________ . _.. - 1,210,539 1,089,311 90.0 12,674 1.1 1,076,637 98.8 914,675 84.0 638,813 58.1 340.616 31.3
lowa __ . ___________ . _________ • 651,705 638,973 98.0 1,273 .2 637,700 99.8 599,415 93.8 484,633 15.8 317,163 49.6
Kansas__ • _.~ ___ • _._. _. ___ ._~_ 518,733 417,194 92 2.426 .5 474,768 99.5 355,883 74.5 199,156 41. 7 94,613 19.8

r;~,;~~~~::::::::::::::::::::: 695,611 631,136 90.1 4,663 .6 626,474 99.3 450,063 71.3 316,831 50.2 216,345 34.3
811.000 497,029 60.8 4,090 .8 492,939 99.2 344,235 69.2 197,091 39.6 106,051 21. 3

M.line________________________ 220.336 216,778 98.4 779 .3 215,999 99.6 215,267 99.3 187,085 86.3 135,625 62.6
Maryland_________ . ____ ._ . ____ 859.440 654,071 76.1 15.711 2.2 638,360 97.6 360,728 55.2 160,199 24.5 58,850 9.0
Massachusells________________ 1,097,221 1,037,347 9t 5 6,243 .7 1,031.104 99.4 895,751 86.4 536.238 51.7 176,128 \7.0
Michigan.._. __ • ______________ 2,013,369 1,764,431 85.1 32,131 1.8 1,732,300 98.2 1, 401, 544 79.5 179,516 44.2 117,832 10.0
Minnesot,- _________ ._. ____ . __ 856,506 836.851 97.1 1,119 .1 835,732 99.9 173,873 92.5 573,06, 68.5 171,709 20.5

~\~~~~;f_~~-_~::::::::::::::::: 456,5n 231,924 50.8 921 .5 231,003 99.6 142,096 61. 3 59,850 25.8 28,042 12.1
954,596 813,486 85.2 5,555 .6 807,931 99.3 657,022 80.8 463,951 57.1 253,429 31. 2

Montana _____________________ 127,059 120,131 95.0 320 .3 120,411 99.7 106,587 88.3 54,962 45.5 23,278 19.3
Nebraska________ . ____________ 266,342 249,036 93.5 1,876 .7 247,160 99.2 208,412 83.7 137,304 55.1 71,845 28.8
Nevada ________________ • _____ 119,180 103,233 86.6 393 .3 102,839 99.6 41,154 39.8 8,085 7.8 2,066 2
New Hampshire•. _____ . ____ • __ 132,212 131,342 99.3 0 0 131.342 100.0 lZ8,097 97.5 115,583 88 52,686 40.1
New Jersey.______ • ___________ 1,401,925 1,143,816 81.6 34.641 3.1 1,109,175 97.0 751,629 65.7 399,265 34.9 113,204 9.9
New Mexico_ •• _. ____________ • 271,040 142,092 52.4 30,932 21.7 111,163 78.2 7,542 5.3 115 .1 115 .1
New York._. ________________ . 3,364,090 2,601,708 77.3 94,803 3.5 2,506,905 96.4 1,703,424 65.5 1,023,966 39.4 322,509 12.4
NOIth Carolina. _______________ 1,199,481 832,394 69.4 1l,427 1.3 820,957 98.6 312,697 37.6 146,254 17.6 74,751 9
North Oakota_. _______________ 115,995 113,650 98.0 334 .3 113,316 99.7 105.402 92.7 75,734 66.6 44,890 39.5Ohio__ ._. ____________________ 2,400,296 2,093,321 87.2 n,264 1.5 2,061,057 98.5 1,669,103 79.8 1,135,032 54.3 444,999 21. 3
Oklahoma. _..__________ . ____ . 543,501 465,958 85.7 3,215 .6 462,742 99.3 216,910 46.6 100,948 21. 7 41,899 9.0Oregon________ ' ______________ 455,141 436,546 95.9 1,068 .2 435,477 99.8 372,845 85.4 139,223 39.9 29.582 6.8
Pennsylvania ______________ ._. 2,296, Oil 2,013, 163 87.7 29,976 1.5 1,983, 186 98.5 1,653,112 82.1 1.151,592 57.2 556,899 21.7
Rhode Island ____ . _____ . _____ . 112.264 163,166 94.1 760 .4 162,406 99.5 130,635 80.0 90,980 55.7 30,577 18.7
South Carolina__ . ____ . __. _____ 603,542 364,699 60.4 1,888 .4 362,811 99.5 176,916 48.5 59,808 16.4 28,557 7.8
Soulh Oakota_________________ 146,407 129,086 88.2 1,155 1.0 127,932 99. I 109,910 85.2 66,312 51.4 29,831 23.1
Tennessee. _____________ •_____ 887,469 701,545 19.1 4,345 .5 697,200 99.4 468,365 66.8 267,844 38.2 175,182 25.0Texas_•._____________________ 2, 5ID, 358 1,617,840 64.4 102,128 6.3 1,515,713 93.7 650,276 40.3 190,959 11,9 38,043 2.4Utah_________________________ 303,152 286, 396 94.5 1,019 .3 285,377 99.6 200,880 70.1 47,895 16.7 3,100 1.1Vermon L ______ . ____ . ________ 73,570 73,416 99.8 0 0 73,416 100.0 73,416 100.0 70,500 96.0 47,592 64.8Virginia. __________________ ._. 1,041,057 790,874 76.0 5,875 .7 785,017 99.3 427,117 54.0 176,972 22.4 85,438 10.8
Washington___ ." ______ . ______ 791,260 740,675 93.6 5,309 .7 735,366 99.3 563,487 76.1 148,147 20.0 20,850 2.8
West Virginia. _______________ . 404,582 383,590 94.8 1,427 .3 382,163 99.6 294.775 76.8 225,860 58.8 166,265 43.3
Wisconsin ••• _________________ 942,441 891,371 94.6 4,906 .6 886,465 99.4 196,030 89.3 617,506 69.3 346,310 38.9Wyoming__. _________ . ______ .._ 79,091 71,605 90.5 796 l.l 70,809 98.9 44,672 62.4 15,134 21.1 7,518 10.5

._----- ~---~---,-_..------------------_._--._.._- .- -.. -_._-_._------_.__._-~----_._------_._._---_.~- _.- --_.._-
1 Minute differences between sum of numbers and totals are due 10 com puter roundings.

TABLE 2A.-NEGROES BY GEOGRAPHIC AREA

INumber' and percell loge attending school at increasing levals 01 isolation, lall1968 elementary and secondary school surveYI
.__._-_.------.------_ .._--_._-- ,-----~.__.._-

Per·
Negro sludents attending minorily schools

Tolal cent of oto 49.9 percent 50 to 100 percent 9510100 percenl 99 to 100 percent 100 percent
Total number of lotal -------

number of Negro stu- Per- Per- Per· Per· Per·
Geographic are. studellts sludents dents Number cent Number cent Number cent Number cent Number cent

Continental United States_. __ • 43,353,567 6,282,173 14.5 1,467,291 23.4 4,814,881 76.6 3,832,843 61. 0 3,331,404 53.0 2,493,398 39.7

32 northern and weslern '. _____ 28,579,766 2,703,056 9.5 146,030 27.6 1,957,025 72.4 1,198,052 44.3 834,898 30.9 332,408 12.3
6 northern and western a_______ 13,596,625 1,817,615 13.4 450,571 24.8 1,367, 044 75.2 879,367 48.4 649,946 35.8 280,440 15.4
6 border and District of

Columbia , __________ . ______ • 3,130,311 636, 157 17.1 180,569 28.4 455,588 71.6 368, 149 57.9 294,844 46.3 160,504 25.211 sOulhern •••• ___ •__________ 11, 043, 485 2,942,960 26.6 540,692 18.4 2,402,268 81. 6 2,266,642 77.0 2,201,662 74.8 2, 000, 486 68. a5 soulhern G. ___ ._ • ___________ 3,648,842 1,363,254 37.4 143,497 10.5 1,219,157 89.5 1,194,699 87.6 1,188,268 81.2 1,116,990 81. 9

t Minute differences between sum of numbers and totals are due to computer rounding. 3 Illinois, Indiana, Michigan, New York, Ohio, Pennsylvania_
'Alaska, Arizona, California, Colorado, Connecticut, Idaho, Illinois, Indiana, Iowa, Kansas, ' Delaware, District 01 Columbia, Kentucky, Maryland. Missouri, Oklahoma, West Virginia.

Maine, Massachusetts, Michigan, Minnesota, Montana, Nebraska, Nevada, New Hampshire, New " Alabama, Arkansas,. Florida, Georgia, Louisiana, Mississippi, North Carolina, South Carolina,
Jersey, New Mexico, New York, North Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, Soulh Tennessee, Texas, Virginia.
Oakola, Utah, Vermont, Washington, Wisconsin, Wyoming. G Alabama, Georgia, Louisiana, Mississippi, South Carolina.

TABLE 2B.-SPANISH SURNAMED AMERICANS BY AREA OF SIGNIFICANT POPULATION

(Number' and percentage attending school at increasing levels 01 isolation lall, 1968 elementary and secondary school survey}
-~.__._._--- -----------

Tolal
number 01 Spanish·surnamed Americans attending minority schools

Total
Spanish Percent

100 percentsurnamed of oto 49.9 percent 50 to 100 percent 80 to 100 percent 95 to 100 percenl
number 01 American total

Area students students students Number Percent Number Percenl Number Percent Number Percent Number Percenl

COlltinental Uni~d States____• 43,353,567 2,002,776 4.6 906,919 45.3 1,095,857 54.7 634,891 31.1 331,781 16.6 38, 077 1.9
Arizona, Calilornia, Colorado,

New Mexico, Texas (5)__._. 8,144,330 1,397,586 17.2 640,943 45.9 756,643 54.1 414,689 29.7 215,688 15.4 31,159 2.2
Connecticut, Illinois, New

7,650,697 394,449 5.2 110,587Jersey, New York (4)••• ___ 28. a 283,862 72.0 197,589 50.1 108,785 27.6 5,778 1.5Florida (1)•••______________ • 1,340,665 52,628 3.9 26,287 49.9 26,341 50. I 9,479 18. a 3,275 6.2 240 .5
Other Stales and District 01

Columbia (39)••••• _••••_•• 26,217,875 158,113 .6 129,102 81.7 29, all 18.3 13,135 8.3 4, 033 2.6 900 .6
-----~_._._._---~._-,._-----~--_.-

See footnotes at elll} of tallle.
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TABLE 2C.-NONMINORITIES BY GEOGRAPHIC AREA

(Number I and percEntage attending school at increasing levels of isolation, fall 1968 elementary and sl'COnrlary school surveyl

Nonminority students attending nonminority schools
Fer· --_.-------_. ---------------------

Tolal cent of o to 49.9 percent 50 to 100 percent 95 to 100 percent . 99 to 100 percent 100 percent
Tolal Ilumber of total -~--_~_-------- ------- ---------

number of nonminority stu· Per· Per· Per· Per· Per·
Geographic area students students dents Number cent Number CElit Number cent Number cent Number cent

-~~_._---_._--,--_._-_~._--_~_-----------,_._-

Continental United Slates. 43,353,568 34,697.133 80.0 716,980 2.1 33,980, 153 97.9 22,778,975 65.7 13.020,419 37.5 5,723,597 16.5
~ - --- ----- --,--_..-. --- ------._--.--

32 Northern and Weslern ,______ 28.579.765 24,138,249 84.5 525.691 2.2 23.612,557 97.8 16.814,581 69.7 9,871,450 40.9 4.020.212 16.7
6 Northern and Western ' ... __ .• 13.596,626 II, 330, 289 83. 3 239.649 2. I ll, 090, 639 97.9 8,658,434 76.4 5.529,380 48.8 2,217,669 19.6
6 Border and Districl of

Cnlumbia ' ... __ . __ ....... __ 3,730,318 3,056,028 8\. 9 37,167 1.2 3,018,861 98.8 2,030,382 66.4 1,297.637 42.5 738,408 24.2
11 Southern •. _____ ........... 11.043,485 7.502.856 67.9 154.122 2. I 7.348,735 97.9 3,934,012 52.4 1,851.332 24.7 964,977 12.9
5 Southern '_ .• ____ ........ ___ 3,648,842 2,278.702 62.5 I1,428 .5 2,267,274 99.5 1,444,750 63.4 751,491 33. 0 416,307 18.3

---_~_--_.~~_--,--------_.. _-
t Minute differences between sum of numbers and totals are due to computer mOunding. 3111:nois, Indiana. Michigan. -New York, Ohio, Pennsylvania.
'Alaska. Arizona, Califnrnia, Colorado, Connecticut, Idaho, Illinois, Indiana, Iowa, Kansas, I Delaware, Disliicl of Columbia, Kentucky, Maryland, Missouri, Oklahoma, West Virginia.

Maine, Massachusetts, Michigan, Minnesota, Montana, Nebraska, Nevada, New Hampshire, New ~ Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, South CaloJinJ.
Jersey, New Mexico, New York, Norlh Dahota, Dhio, Oregon, Pennsylvania, Rhode Island, South Tennessee, Texas, Virginia.
Dakota, Utah, Vermont, Washington, Wisconsin, Wyoming. D Alabama, Georgia, Louisiana, Mississippi, South Carolina.

TA8LE 3A.--NEGROES HI 100 LARGEST SCHOOL DISTRICTS, RANKED BY SIZE

fNurnber I and percenlage attending school at increasing levels of isolation, fall 1968 elementary and secondary school surveYl
--_._--"---~~_-~_.-------_~------- ..-_._--_.-------

Neg,'o aUending minority schools
Per· ------_~_--_._-----------_.__.

Total cellt 01 oto 49.9 percent 50 to 100 percent 95 to 100 percent 99 to 100 percent 100 percent
Total number of total --_~---- -------~----- ---. .-._-------- ---------

number of Negro stu- Per· Pef- Per· Per- Per·
Di:;tricts students students dents Number cent Number cent Number cenl NumbH cent Number .cent

._---_.... --------_..__..--------------
Total.. ..... 10,417,750 3,250,319 31.2 418,633 12.9 2,831,686 87. I 2,201,589 67.7 1,798,445 55.3 1,091,978 33.6

----------_._---------_._-------------,_~_-------

New York, N.Y....... 1,063,787 334,841 31. 5 65,824 19.7 269.017 80.3 146,945 43.9 88.233 26.4 34,033 10.2
los Angeles, Cali!... ... ::::::· 653,519 147,738 22.6 7,012 4.7 140,726 95,3 116,017 78.5 77,026 52,1 18.118 12.3
Chicago, III. ........... __ ... 582,274 308.266 52.9 9,742 3,2 298,524 96,8 263,159 85.4 234,045 75.9 146,152 47.4
Detroit, Mich ............. 296,097 175,316 59.2 15,781 9,0 159,535 91. 0 103,590 59.1 66,069 37.7 18,5lO 10.6
Philadelphia, Pa.............. 282,617 166,083 58.8 15,880 9.6 150,203 90.4 99,277 59.8 72,174 43,5 7,201 4.3
J1ouston. Tex....... ....... 246,098 81,966 33.3 4,318 5.3 77. 648 94.7 70,816 86.4 64,907 79.2 52,854 64.5
Dade County, Fla (Miami).... 232.465 56,518 24.3 7,032 12.4 49,486 87.6 43,664 77.3 41.115 72.7 27,482 ~8. 6
Baltimore City. Md __ ..__ ....... 192,171 125,174 65.1 9,646 7,7 115,528 92.3 94,825 75.8 82,629 66.0 54,505 43.5
Dallas, Tex. .. __ ............. 159,924 49,235 30.8 1,045 2.1 48,190 97.9 40,431 82.1 26, I3l 53. I 15.807 32.1
Cleveland, Ohio....... 156.054 87,241 55.9 4,156 4.8 83,085 95.2 69,728 79.9 59,174 67.8 21,516 24.7
Washington, D.C ............ 148,725 139,006 93.5 1,253 .9 137,753 99.1 123,939 89.2 95,608 68.8 38,701 27.8
Prince Georges County, Md,

(D.C. area). ______ ......... 146,976 22.313 15,2 12.525 56.1 9,788 43.9 4,618 20.7 3,688 16.5 3,112 13.9
Milwaukee, Wis. ___ _____ . _____ 130,445 31, 130 23.9 3,849 12.4 27,281 87.6 14,783 47.5 9.288 29.8 4,819 15.5
San Diego. Calif•• _........... 128,914 15,004 11.6 3,767 25.1 11, 237 74.9 5,732 38.2 448 3.0 0 0
Memphis, Tenn._•••_•••• __ ... 125,813 67,395 53.6 1, 765 2.6 65,630 97.4 62.132 92.2 56.181 83.4 49,381 73.3
Baltimore County, Md ..... __ . __ 123. 7J 7 4.299 3.5 4,299 100.0 0 0 0 0 0 0 0 0
Duval County, Fla. (Jackson·

ville). __ ._ .................. 122,637 34,638 28.2 4,362 12.6 30,276 87.4 30,276 87.4 29,446 85.0 26,556 76.7
Fairlax County. Va. (D.C.area). 122.107 3,322 2.7 3,322 100.0 0 0 0 0 0 0 0 0
Montgomery County, Md. (D.C,

121, 458 4,872 4,872 0 0 0 {) 0 0 0 0area). __ .............. 4.0 100.0
SI. louis, Mo ______ ... __ 115,582 73,408 63.5 5,244 7. I 68,164 92,9 63,255 86.2 55,632 75.8 36,651 49.9
Atlanta, Ga ____ ..... 111,227 68.662 61.7 3,728 5,4 64,934 94.6 61,976 90.0 61,297 89.3 53,644 78. I
Orleans Parish, La. (New

Orleans). __.............. 110.783 74,378 67.1 6,569 8.8 67,809 91.2 60,407 82,1 59,700 80.3 46,320 62.3
Columbus, Ohio .. ____ ...... 110.699 28,729 26.0 8,263 28.8 20,466 71. 2 7,222 25.1 2,873 10.0 890 3.1
Indianapolis,lnd ......... 108,587 36,577 33.7 8,205 22.4 28,372 77.6 19,347 52,9 13,728 37,5 3,945 10.8
Broward County, Fla. (Fort

Lauderdale)........... 163,003 24,516 23.8 3.556 14,5 20,960 85,5 19,545 79.7 19,075 77.8 16,882 68.9
llillsborough County, Fla.

(Tampa).. _........ 110,985 19,225 19.0 3,513 18.3 15,71Z 81.7 13,604 70.8 13,604 70.8 12,371 64.3
Denver, Colo .. __ ... 96,577 13.639 14.1 2,732 20.0 10.907 80.0 7,539 55.3 2.862 21, 0 0 0
Boston, Mass ___ .......... 94,174 25,482 27. I 5,943 23.3 19,539 76.7 8,558 33.6 4,936 19.4 79 .3
San Francisco, Calil.. .......... 94,154 25,923 27.5 4,024 15.5 21,899 84,5 5,275 20.3 1.317 5,1 lIO ,4
Seattle, Wash..... __ .... __ . 94,025 10,376 II. 0 4,647 44.8 5.729 55.2 0 0 0 0 0 0
Nashville·Davidson County,

Tenn.... _.. __ ... __ .. __ ... 93,720 22,561 24.1 3,794 16.8 18,767 83. 2 12,746 56,5 12,256 54.3 11.696 51, 8
Cincinnati, Ohio. __ .......... 86.807 37,275 42.9 8,171 21. 9 29,104 78. I 12,652 33.9 10,903 29,3 6,291 16.9
Fort Worth, Tex ........... 86,528 21,398 24.7 2,065 9.7 19,333 90.3 18,283 85,4 16,389 76.6 12.991 60.7
Jefferson County, Ky.

(Louisville area) ........... 85,846 3,213 3.7 2,365 73.6 848 26,4 848 26,4 848 26.4 0 0
Charlolte·Mecklenburg, N.C.... 83,111 24,241 29.2 6,704 27.7 17,537 72.3 14,274 58,9 13,863 57,2 9,459 39.0
Tulsa, Okla ... __ .... __ ........ 79.990 9,728 12,2 1, 518 15.6 8,210 84.4 5,900 60,6 5.900 60,6 4,447 45.7
Albuquerque, N. MeL ......... 79,669 1. 897 2.4 523 27.6 1,374 72. 4 174 9.2 169 8.9 0 0
San Antonio, Tex"~_._~,. ___ 79,353 11,637 14.7 1,234 10.6 10,403 89,4 9,519 81. 8 6.522 56,0 6,137 52,7
Pinellas Counly, ·Fla.

{Clearwater).............. . 78,466 12,715 16.2 2.762 21.7 9,953 78.3 9,169 72.1 8,147 64.1 3,298 25.9
Portland,Ore&............... 78,413 6,388 8.1 3,664 57.4 2,724 42.6 0 0 0 0 0 0
De Kalb County, Ga. (Decatur) .• 77,967 4.124 5.3 1,841 44.6 2,283 55.4 1,939 47.0 1,939 47.0 421 10.2
Pittsburgh, Pa ....... __ ....... 76,268 29,898 39.2 6,373 21.3 23,525 78,7 12,779 42.7 11,588 38.8 2,925 . 9,8
Orange County, Fla. (Orlando).. 76.089 13,055 17.2 2.627 20.1 10,428 79,9 10,064 77.1 10,064 77,1 10,064 77.1
Newark, N.J. .. __ ............. 75,960 55,057 72.5 1,174 2.1 53,883 97.9 41.746 75.8 29,738 54.0 10,607 19.3
Mobile Cou nty, Ala __ ..... __ ... 75,464 31,441 41. 7 3,442 10.9 27,999 89.1 26,831 85.3 26,831 85,3 18,832 59,9
Ghlahol1la City, Okla ......... __ 74,721 16.255 21.8 2,037 12,5 14,218 87.5 12,963 79,7 9,749 60.0 924 5,7
Kansas City, Mo ................ 74,202 34,692 46.8 4,865 14.0 29,827 86.0 23,331 67,3 17,460 50.3 5,050 14.6
Buffalo, N.Y........ __ ........ 72,115 26,381 36.6 7,113 27.0 19,268 73.0 16,122 61.1 11,562 43.8 1,474 5.6
Long Beach, Cali!. .. _......... 72. G65 5,489 7.6 2,011 36.6 3,478 63. 4 0 0 0 0 0 0
Millneapoljs~ Milln____ _____ _. __ 70,006 5,255 7,5 3.722 70.8 1.533 29,2 0 0 0 0 0 0
Wjchita, Kans __ . ________ . ____ . 68,391 8,913 13.0 4,058 45.5 4,855 54.5 4.222 ~7. 4 1,386 15,6 0 0
Clark County, Nev. (Las Vegas). 67,526 8,233 12.2 3,96l 48.1 4,272 51.9 3,626 44.0 699 8,5 0 0
Birmingham, Ala .............. 66,434 34,156 51.4 2,472 7.2 31,684 92.8 30,810 90.2 30,810 90,2 28,906 84.6
Anne Arundel County, Md,

(Annapolis)................. 65,745 8,923 13.6 7,161 80.3 J.762 19.7 0 0 0 {) 0 0
Jefferson Counly).la.

17,579 96.7(Birmingham are.).•.. __ . __ . 65,328 18,186 27,8 538 3.0 17,648 97.0 17,579 96.7 17.579 96.1
Oakland, Calif... __ .... "'" __ . 64,102 35,386 55.2 1,958 5.5 33.428 94.5 16.604 46.9 8,062 22.8. 1,661 4.7
East Baton Rouge Parish, La. 63,725 23,751 37.3 1,333 5.6 22.418 94.4 21,617 91. 0 21,330 89.8. 19,007 80,0
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TABLE 4A.-NEGROES IN 100 LARGEST SCHOOL DISTRICTS BY GEOGRAPHIC AREA

(Number I and percentage attending school at increasing levels 01 isolation, fall 1968 elementary and secondary school surveyl

Per·
Negro studeots attending minority schools

Total cent of oto 49.9 percent 50 to 100 percanl 95 to 100 percent 99 to 100 percent 100 percent
Total number of total ---~---- -------

number of Negro stu· Per· Per· Per- Per· Per·
Geographic area students students denls Number cent Number cent Number cent Number cent Number cent

._--_.

Conlinental United Stales. 10,417,750 3,250,319 31. 2 418,633 12.9 2,831,686 87.1 2,201,589 67.7 1,798,445 55.3 1,091,978 33. 6

32 northern and western'_. 5,710,874 1,791,677 31. 4 245,474 13. 7 1, 546,203 86.3 1,047,760 58.5 752,904 42.0 296,376 16.5
6 narinern and western ~ ___ 3,198,998 1,351,484 42.2 174,291 12.9 1,177,193 87.1 811,795 60.1 612,433 45.3 259,855 19.2
6 border and District 01

Columbia •. ___ ........ I. 340, 469 470.901 35.1 62,122 13.2 408.779 86.8 343,097 72.9 278,341 59.1 145,386 30.9
11 southern ,\ __ ............ : 3,366,407 987.74t 29.3 If I. 037 II. 2 876.704 88.8 810,732 82. I 757,200 77.7 650,216 65.8
5 southern , ____ ......... 1, 033, 3~5 399,784 38.5 36,062 9.0 363,722 91. 0 347,206 86.8 345,713 86.5 303,315 75.9

- -------..- ..._----
1 Minute differences between sum of numbers and totals are due to computer rounding.
2 Alaska, Arizona, California, Colorado, Connecticut, Idaho, Illinois, Indiana, Iowa, KanS<ls,

Maine, Massachu~etts, Michigan, Minnesota, Montana, Nebraska, Nevada, New Hampshire, New
Jersey, New MeXICO, New York, North Dakola, OhiO, Oregon, Pennsylvania, Rhode Island, South
Dakota, Utah, Vermont, Washington, Wisconsin, Wyoming.

, Illinois, Indiana, Michigan, New York, Ohio, Pennsylvania.
• Delaware, District 01 Columbia, KentUCky, Maryland, Missouri, Oklahoma, West Virginia,
'Alaska, Arkansas, ftorida, Georgia, Louisiana, Mississippi, North Carolina, South Caroli"•.

Tennessee, Texas, Virginia.
• Alabama, Georgi" Louisiana, Mississippi, South Carolina.

TABLE 4B.-SPANISH SURNAMED A,MERICMlS IN 100 LARGEST SCHOOL DISTRICTS BY AREA Of SIGNifiCANT POPULATION

[Number I and percentage attending school at increasing levels of isolation lall, 1968 elementary and secondary school surveyl
-'~'-'-----~--~ ..-_..__.._ ...._-- --------_.__.--_......

...._----~._-_.__._~._-_.-~---_._.
Continenlal United Slates. 10,417,750 811,167 7.8

Arizona, CaUlornia, Colorado,
New MeXICO, Texas (5).... 2,343,277 416,029 17.8

Connecticut, Illinois, New
Jersey, New York (4).... 1,841,508 304,065 16.5

FlOrida (1).--.--. _____ ... 937,053 49,431 5.3
Other States and District of

Columbia (39). __ ._ ........ 5,295,912 41,642 .8

Spanish-surnamed Americans altending minority schools

oto 49.9 percent 50 to 100 percent 80 to 100 percent 95 to 100 percenl 100 percent

Number Percenl Number Percent Number Percent Number Percent Number Percent

239,355 29.5 571,812 70.5 391,887 48.3 216,683 26.7 11,373 I.~

139,584 33.6 276,445 66.4 190,101 45.7 108,063 26.0 5,393 1.3

50,312 16.5 253,753 83.5 184,057 60.5 102,682 33.8 5,610 1.8
23,447 47.4 25,984 52.6 9,350 18,9 3,146 6.4 160 .3

26,012 62.5 15,630 37.5 8,379 20. I 2,792 6.7 210 .5

Total
number of Percent

Spanish- 01
American total ----
students studenls

Tolal
number of

studenlsDislricl

------- ...._..._--_.- .. ~ ...._--~_.._-------_.. - ....__.._-
I Minute differences between SUIll of numbers and totals are due to compuler rounding.

Mr. ELLENDER. Mr. President, I have
a table furnished to the Appropriations
Committee by HEW, indicating the num
ber of students in five of the largest dis
tricts in the country during the fall term
of 1968. Those districts are in New York,
Los Angeles, Chicago, Detroit, and Phila
delphia. The statement shows that there
is a total enrollment of 2,878,224 students
in those five largest U.S. school districts.
The statement also shows that even
though the total Negro enrollment con
stitutes39.9 percent of the total en
rollment in those districts, only 3.9 per
cent of the total enrollment is made up
of Negro students attending majority
white schools.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. MONDALE. May I have 2 minutes?
Mr. MATHIAS. I yield 2 minutes to

the Senator from Minnesota.
Mr. MONDALE. Permit me to say that

if there is official discrimination in New
York, the Court has jurisdiction to reach
it and eliminate it. The Senator from
Louisiana knows it is more than likely
that those are figures which show resi
dential patterns, which have not been
found to be the result of official discrimi
nation.

Mr. ELLENDER. Why does not Mr.
Finch apply the same rules and regula
tions there that he does in the South?

Mr. MONDALE. The truth is that
wherever there is official discrimination,
in the North or the South, it must fall
under the edict of the Supreme Court. If
there is official discrimination in New
York, it is illegal, and the same law will
apply there as applies in Louisiana.

The problem is that in many of the
States of the South there has been a
longstanding tradition of separation of
public schools on the basis of color. All
the Supreme Court decisions have
focused on the question of official dis
crimination. W:lat we should do about
de facto disclimination, or racial isola
tion arising from residential living pat
terns, is something that we hope to focus
on in the Select Committee on Equal
Educational Opportunity which the Sen
ate created last week. The only point I
make is that we are far from even com
ing close to eliminating official discrim
ination in the South, and I suspect there
is more official discrimination in the
North than we are generally aware of at
this point,

I yield the floor.
Mr. STENNIS. Mr. President, will the

Senator yield briefly to me, on my own
time? I yield myself 3 minutes.

With reference to the number of
Negroes in school districts, the 100
largest school districts, ranked by size,
to whi~h the Senator from Louisiana
made reference, the official records
show that none of those are from the
South. They are all from the North.
Furthermore, in one of my speeches, I
referred to the five largest cities in the
South as compared with the five larg
est school districts in th~ North, and
the percentage of Negro children in pre
dominately Negro schools ran almost
parallel as between northern cities and
southern cities. I can get those figures,
but I do not have them here now.

My question is this: Did I understand
the Senator correctly when he was giv-

ing the number of students that are in
predominately black school districts?
Did he say they were principally in the
South? That is what I understood the
Senator to say, t:tat they were princi
pally in the South.

Mr. MONDALE. What I said was that
the policy of officially separating chil
dren into all black and all white schools
is a practice that was followed princi
pally, but not exclusively, in the South.
That is what I said.

Mr. STENNIS. As I understood, the
Senator said the districts were princi
pally in the South. This is kind of cus
tomary language that has been used
until these figures came out.

Does the Senator vigorously stand for
the enforcement of the Federal law in
States beyond the South to eradicate
segregation? Does the Senator really
stand for that vigorously? I think he
does.

Mr. MONDALE, I thank the Senator
from Mississippi. This debate has been
going on for about 10 days. I am for the
elimination of official discrimination
wherever it is found, North or South.
There is an effort to confuse the distinc
tion between school systems which are
organized on the basis of official dis
crimination and school sYstems, on the
other hand, which are not, but have
racial imbalance arising from residential
living patterns.

The first is unconstitutional and il
legal and prohibited by the Supreme
Court. It is precisely that category-the
illegal and unconstitutional category
that the Whitten and Jonas amend
ments are designed to influence. It has
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nothing to do with de facto segregation
or racial isolation. It has nothing to do
with perfectly legal, but nevertheless un
desirable, patterns of racial isolation.
This amendment is designed, just as some
other amendments we have seen-to do
one thing, to obstruct the enforcement of
a constitutional right as declared repeat
eelly by the U.S. Supreme Court.

Mr. STENNIS. Mr. President, if the
Senator would yield further to me, I want
to ask him a specific question. He is an
honest person and truthful. If the Sen
ator believes in that, what is he going to
do about New York State? I am not
pointing to New York any more than oth
ers. but in New York they have passed a
state law where. instead of getting ready
for real integration. they are prohibiting
it by law as far as they can. Would the
Senator take a stand on that and make
a suggestion to the Attorney General that
he bring a suit to test that law and also
put some of his men up there to scrupu
loUSly examine those districts and see
whether or not there is any official act
of gerrymandering the districts? Would
the Senator vigorously stand for that?

Mr. MONDALE. I vigorously support
a national effort to eliminate official dis
crimination wherever it is found. includ
ing in the city of New York, if it is there.
There is no question about that. I could
not uphold the oath I took when I be
came a U.S. Senator if I said constitu
tional rights applied in some places and
not in others.

What we are involved in here is the
question whether the Supreme Court or
ders which have repeatedly declared that
official discrimination is illegal. shall be
the law of this land, shall be followed
and pursued by the agencies of this Gov
ernment, or whether, because there is
racial isolation--

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. STENNIS. Mr. President, I yield
myself 2 minutes.

Mr. MONDALE. Or whether a racial
isolation problem in New York which
has not been found to arise from uncon
stitutional acts-if that is the case-can
be an excuse to delay the enforcement
of the orders of the Supreme Court of
the United States. That is the issue.

Mr. STENNIS. May I ask the Sen
ator this? What does he propose be
done about the District of Columbia?
It is resegregated so that 95 percent are
colored and 5 percent are white. What
does he propose to do about that? Would
he suggest lmporting children in from
Maryland and Virginia? Would he do
that?

Mr. MONDALE. That has nothing to
do with the Whitten amendments. be
cause they do not strike at de facto
segregation. The reason why we estab
lished the Select Committee on Equal
Educational Opportunity is to explore
the kind of question the Senator raised,
to determine what this country should
do to deal with the problem of racial im
balance and racial isolation in situations
which are perfectly legal under present
law, but which may be undesirable as a
matter of social policy.

The vice of the Whitten-Jonas amend
ments is that they would try to support

CXVI--339-Part 4.

activities that are perfectly illegal, and
unconstitutional.

The PRESIDING OFFICER. The time
of the Senator has again expired.

Who yieldoS time?
Mr. MATHIAS. Mr. President, I yield

5 minutes to the Senator from New York.
Mr. JAVITS. Mr. President, I suppose

we ought to be grateful for the advertise
ment. New York is very much in the fore
front of the discussion. Fortunately, I
am here, and I would like to address
myself to the issue.

Mr. President, we are dealing with a
problem which arises by virtue of the
fact that de jure segregation-that is.
segregation enforced by state and local
law-is unconstitutional. Senators have
argued, "If it is unconstitutional and
therefore unlawful. it does not exist; so
we are now on exactly the same basis as
those areas where segregation of the
races in the public schools exists. for
whatever reason; and if you cannot
reach them, you cannot reach us."

That is really the essence of the argu
ment. We went through this at very great
length in connection with the so-called
Stennis amendment.

Mr. President, the invalidity of thai
argument is that if you applied that
standard, you would simply assume le
gality in all cases, whatever may be the
reason for the existence of the segre
gated situation.

The courts do not do that. It is no
longer a matter of discretion for us. That
has been decided very clearly. The courts
have established the proposition that
where you have had de jure segregation,
and the conditions created by de jure
segregation continue, they will assume
that the de jure segregation must be
eliminated by changing those conditions.

That also happens to correspond with
sociological fact, because, interestingly
enough, racial patterns in the South
are very mixed. They are not clearly de
fined and separate, as they are in New
York City and many other cities. In New
York City, you have a number of sections
which are heavily populated by blacks.
The same condition exists in Chicago, in
Baltimore, and in many other places.

However, in the South that is not the
case, since the condition of segregation
which is complained of has been brought
about by law rather than residential
patterns.

The courts have consistently held that
those laws violate the Constitution which
outlaws segregation resulting from State
action.

Mr. President, in the North and in
other areas, you have segregation
brought about by residential patterns,
heavily attributable to the injustices
suffered by blacks in the South who have
migrated. to the extent of almost half
their number, within this century to the
North. Mr. President, they were forced
out, and as a result have created tre
mendous demographic problems in
Washington, D.C.• New York, Chicago,
and other places.

Mr. President, like the Senator from
Minnesota (Mr. MONDALE). I am deter
mined to do everything I humanly can,
as a person, a citizen, and a legislator,
to deal ~ith the northern problem of

residential segregation which is attribu
table to unlawful activities conducted
with the purpose of denying Negroes
equal opportunity in housing, which in
turn is attributable, to economic and
sociological reasons. I realize that in the
main, that has got to be done by enforc
ing the fair housing laws, which in New
York are very strong. and which are also
on the Federal books; and I will do my
utmost. as I believe every Senator will, to
bring about their enforcement, to break
up the segregated patterns, and give Ne
groes opportunities to move to the sub
urbs, if they so desire.

I also intend to use every bit of in
fiuence and weight I have to get ap
propriate State action. where education
ally the black child is deprived because
of the segregated pattern of his educa-
tion. .

Mr. President, this goes directly to
the New York statute. The New York
statute deals with busing children to cor
rect racial imbalance, and the legislature
prohibits such busing on educational
grounds. There are no other State laws
invoived. For educational reasons, only
elected boards of education may order
busing.

I think that law is wrong, and I am
doing and will do everything I can to
fight it. But let us understand its limita
tions. It deals not with segregation
grounded in law, but with segregation
grounded in fact, something the Con...
stitution cannot control. Also, it affects
only four cities, and very shortly will
not affect New York City. which is in the
process of electing a board of education.

The PRESIDING OFFICER. The Sen
ator's time has again expired.

Mr. MATHIAS. I yield the Senator 2
additional minutes.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.
Mr. MONDALE. Suppose there is a

school district in the State of New York
which, in fact, has a pollcy of official
discrimination, and then suppose the
Court orders busing to overcome that
discrimination. Is it the Senator's im
pression that the State of New York, in
passing that law, could frustrate the Su
preme Court?

Mr. JAVITS. Not fOl' a moment. Bui
this amendment to the appropriation bill
could, even if a court ordered it; and that
is the biggest objection to the Whitten
amendment. The fact is that we were
very careful; even in the upsurge of feel
ing which existed in this Chamber on the
Stennis and Ervin amendments, to rec
ognize the power of the Court to enforce
its decrees. .

But here we take that power away, be
cause if money cannot be used for that
purpose, there will be no enforcement,
even if there is a decree.

Mr. MONDALE. Will the Senator yield
further?

Mr. JAVITS. I yield.
The PRESIDING OFFICER. The Sen

ator's time has expired.
Mr. MATHIAS. I yield the Senator

from New York 1 additional minute.
Mr. MONDALE. Would it not be fair to

say that there are probablY at least
three layers of this problem that one
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must look at? The first is the legal layer,
eliminating unconstitutional discrimina
tion. The second is the educational layer;
What do you do to achieve good educa
tion, where there is racial isolation, even
though it is not illegal? Third, there is
the moral issue. What do you do about
the morality of racial isolation?

If I am correct, is it not true that
those who. propose and support the
Whitten and the Jonas amendments are
dealing at the first level, with the legal
question, and are trying to impair the
power of the Supreme Court to enforce
the law of the land?

The PRESIDING OFFICER. The Sen
ator's time has again expired.

Mr. JAVITS. Just time to answer.
Mr. MATHIAS. I yield the Senator 1

additional minute.
Mr. JAVITS. I would say that, in my

judgment, it cripples the ability to im
plement a court decree. It does that, and
probably no more, because it can only
do what will come within its purview.
That will be the availability of money
to implement a court decree, because
the use of money otherwise is already
provided for in the basic law, which
provides it is not to be used for busing
to correct racial imbalance. Since that
is already in the law, there is no purpose
for this special provision, unless we are
really going to invade the power of the
courts to deal with de jure segregation.
That is the net effect. I am not going to
deal with the question of motives, be
cause one of the great virtues of this
body is that we give every Senator credit
for his motives.

The PRESIDING OFFICER. The time
of the Senator from New York has
expired.

Mr. MATHIAS. Mr. President, I yield
an additional 2 minutes to the Senator
from New York.

Mr. MONDALE. Mr. President, we who
believe that the Supreme Court orders
to eliminate official discrimination must
be enforced have been offered as an
answer that de facto segregation exists
elsewhere, and that therefore until an
undesirable local situation can be elimi
nated, we should not do anything about
something that is both illegal and un
desirable; thus we should not enforce
the law until we can deal with a social
problem of an entirely different nature.

It seems to me that to create such a
situation or such a policy would destroy
any meaningfUl enforcement under the
decisions of the Supreme Court and the
14th amendment; it would insure that 2
million black children would continue to
go to all-black schools in the South as
a matter of official policy; and it would
destroy basic rights guaranteed by the
14th amendment.

Mr. JAVITS. I agree with the Senator
from Minnesota. I think we have shown
our good faith by joining to bring about
the appointment of a select committee
obligated to stand up and face the issue,
even the issue of de facto segregation.

The Senator brought to the Senate
what we feel' is a mandate to seize the
initiative and give the Senate the benefit
of the greatest expertise we can muster.
I know that the Senator and I intend to
perform that obligation in the utmost
good faith.

Mr. MATHIAS. Mr. President, I yield
3 minutes to the distinguished senator
from Kentucky.

Mr. COOPER. Section 408 denies the
use of funds for certain activities, for
busing students and for the assignment
of any student to a particular school
against the choice of his or her parents
or parent.

Would the Senator say that these
activities are hinged to the last clause
of that statement-"to a particular
school against the choice of his or her
parents or parent"?

Mr. JAVITS. Yes. I think they in
tended to make that clause operative.

Mr. COOPER. Section 408, is then a
freedom-of-choice amendment?

Mr. JAVITS. Essentially.
Mr. COOPER. It is the Senator's

jUdgment, then, that the Green case,
which decided that, while freedom of
choice was not per se objectionable, if
it resulted in segregation or maintained
segregation, it was unlawful?

Mr. JAVITS. Exactly right. I think
tllis case seeks to cancel out the effect
of the Green case, by prohibiting us
from using the means which would en
able us to implement the decree in the
Green case.

Mr. COOPER. I have my doubts about
that for I would say that if tIns section
should be tested and the courts followed
the decision in the Green case, it would
necessarily knock down the section and
order HEW to provide funds.

Mr. JAVITS. I am not so sure about
that, because I think we are sovereign in
two areas: one is the prOVision of funds,
or limitation on the use of funds and
the other is the legislation of the jUlis
diction of the courts. That is why the
Ervin amendment, as presented, was so
lethal-it sought to deprive the courts of
their jUlisdiction.

Our southern· fliends are astute law
yers. These are areas in which I think
we are quite sovereign, and I doubt very
much that a court could mandate HEW
to use the money. I say that with all
respect.

Mr. COOPER. My judgment is that if
the courts should decide to enforce de
segregation in certain school districts
and section 408 was interposed, the Court
would hold it invalid, and HEW would
have to provide the funds.

Mr. MATHIAS. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield
Mr. MATHIAS. Whether the Senator

from New York is right or wrong in his
conclusions as to the ultimate effect, I
think the Senator from Kentucky, in
his usual manner, has put his finger
right on the sore point, that without the
words of this amendment we are headed
straight for a long, difficult, and un
settling period of litigation, which must
be avoided.

Mr. JAVITS. We certainly can agree
on that.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MATHIAS. I yield 2 additional
minutes.

Mr. COOPER. My thought is that sec
tion 409 wouln. run to confrontation with
the Green case. I cannot vote for the sec
tion. The Court has lUled upon the prop-

osition of freedom of choice, attractive
as it may sound.

I do not believe the courts have ever
laid a clean and effective position, in
dealing with situations in the South
which they class as de jure, while in th~

North, the same situations, are treated
by the courts as de facto.

Mr. JAVITS. I need not protest again
my respect for the Senator. I do not
think the effect is the same.

Let us take an area like the District of
Columbia. There simply is no alternative
but to upgrade the level of education
here. The fact is that the people are liv
ing here and that they are nonseg
regated-to wit, practically all of them
live here--and this does present us with
a problem which is not susceptible of
being reached by law. But where there
is a condition of segregation which ob
viously is not based upon a residential
pattern but is based on the artificiality of
a decades-old system of required separa
tion of the races, I do not think that
without in any way condoning the former
we need be inhibited in redressing the
latter.

Mr. COOPER. I made a mistake. I said.
that I could not vote for the amendment.
I meant that I could not vote for this
section, because I think it fiies in the face
of the Court.

As to the District of Columbia situa
tion, I believe the Senator may be wrong.
I am not sure, but, as I recall, the schools
in the District of Columbia were once
segregated by law.

Mr. JAVITS. The Senator is correct.
Mr. COOPER. I think they may fall

under the rule applied to the Southern
States.

I also suggest that the Senator may be
in trouble in New York, because the leg
islature there, as a governmental body,
has intervened in what Is called a de
facto situation. The Senator might find
New York now faced with the de jure
rulings of the Court.

Mr. JAVITS. I should not consider that
"in trouble." I should consider that just
fine for New York.

FORMULA AND PROJECT GRANTS

I want to point out to my colleagues a
serious matter about this bill which I fear
is being overlooked, and I ask Senators
to bear with me in a description of our
current dilemma. My point of reference
is the appropriations for formula and
project grants to States Which are au
thorized under section 314 of the Public
Health Service Act.

In April 1969, the revised budget esti
mates of President Nixon for the fiscal
year 1970 transferred the funding of tu
berculosis control activities from project
grants to formula grants because he was
recommending the level of formula
grants be increased by $18 million.

This transfer created serious problems
because the allocation of TB control
funds in project grants differs markedly
on a State-by-State basis from the allo
cation that must be followed by the for
mula under existing law. Subsequently,
however, we receive assurances from the
Department of Health, Education, and
Welfare that project grants for the con
trol of tuberculosis would be awarded in
order to supplement formula grants in
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states where they fell short of the 1969
level for TB control activities.

In the absence of final action on the
1970 budget item, the states do not have
access to the promised increase in for
mula grant funds for the control of tu
bercUlosis. And may I add parenthetically
that the myth that tuberCUlosis is no
longer a problem has been effectively put
to rest by the recent events right here in
the Capitol.

The states have accepted and, I am
informed, done everything possible to co
operate to the fullest in this difficult
transition. But because of the complica
tion of a 1970 appropriations bill for
HEW not yet passed, we have a very
serious problem. I fear that we have not
realized that under the continuing res
olution which we have dutifully ap
proved, section 314(d) allocations to
states have been and must be made on
the basis of a $66 million level. Under
this circumstance, there is no way we can
fulfill this necessary commitment to the
states. Vitally needed tuberculosis con
trol efforts will be seriously disrupted.

Additionally, and most importantly,
Senators will recall that it was the unan
imous wisdom of this body that $10 mil
lion should be added to fiscal 1970 section
314(d) block grants to States in order
that sufficient funds would be available
for a very necessary nationwide rubella
vaccination program. At this point in
time, unless we pass and until the Pres
ident signs this bill, we will have failed
to provide support to States and locali
ties who are working desperately to fore
stall a German measles epidemic, the re
sult of which will be the inevitable har
vest of mentally retarded children. This
is a crisis situation. It is urgent that we
immediately make available the neces
sary tuberculosis, rubella vaccination,
and other programs, vital to providing
every American with quality health care.

Mr. STENNIS. Mr. President, I yield
10 minutes and such additional time as
he may wish to the Senator from Lou
isiana.

Mr. ELLENDER. Mr. President, I have
not practiced law since I came to the
Senate, but I thought that the law of
the land was the law as fixed by Con
gress. Further, I have always believed
that until that law is set aside or declared
unconstitutional by the Supreme Court,
the laws of the Congress are the laws ·of
the land. In the course of my remarks,
I am going to read what the law of the
land is. That law of Congress, so far as
I know, has not been passed upon by the
SUpi'eme Court.

It seems to me that the point of this
debate is being missed by those seeking
to modify the so-called Whitten amend
ments to the current bill. The point is
that the Supreme Court has never ren
dered any decision whatsoever requiring
the busing of schoolchildren from one
district, or one school, or one neighbor
hood to another for conformity to the
Constitution.

In its decisions in this area, the Court
has made absolutely no mention of bus
ing. The wellsprings of all this activity
on the part of the lower courts and the
doctrinaire bureaucrats of HEW are the
simple statements of the Court in the

Brown decision that segregation b:\' law
must be done away with. We have ac
complished that in the South to a far
larger degree than it has been done,
in fact, by many areas in the North. Yet
nowhere but in the South do we find
buses traveling the city streets and rural
byways for the sole purpose of estab
lishing some form of racial balance.

A second point, Mr. President, related
to the first, is that in no place can a
decision by thE' Supreme court be found,
or by the appellate courts, to my knowl
edge, as to what degree of racial balance
is considered constitutional and wha t
degree of racial imbalance is unconsti
tutional. The Court has not so decided
and I frankly doubt that national poli
cies can get so far away from the bounds
of reason that the Court can ever so
decide. .

In light f)f those two points, what do
we find? We find a series of specious ar
guments developed by the bureaucrats
of HEW and the hot-eyed civil rights at
torneys in the Department of Justice.
These arguments have been developed to
enforce standards of racial balance in
the South that have no basis in reality,
reason, or law. They have basis only in
half-thought-out theories of sociology
that are rapidly being called into ques
tion. To impose this standard of racial
balance, whatever they may mean, we
have had a condition forced upon the
South that no other part of the country
would stand for. In the debate on amend
ments to the Elementary and Secondary
Education Act bill here in the Senate
a few days ago, even the opponents of the
South acknowledged this fact.

Yet if the Court has not given guidance
as to what is required in this area, the
Congress has spoken on several oc
casions, and this branch of the Govern
ment has acted in an effort to negate

'exactly what Is being forced upon our
school districts today.

Now, Mr. President, I wish Senators
would listen to this. What I am about
to read is the law of the land. It is un
equivocal. It has not been declared un
constitutional or passed upon by the Su
preme Court or any other court of the
land.

I read now from the Civil Rights Act
of 1964, section 401, and I ask the dis
tinguished Senator from Kentucky (Mr.
COOPER) to listen to this.

Mr. COOPER. I am listening.
Mr. ELLENDER. This is the law. It

has not been declared unconstitutional
by any court. This appears in the Civil
Rights Act of 1964. As the distinguished
Senator from Kentucky knows, when a
law is passed by Congress it is the law of
the land until the Court acts upon it and
declares it to be unconstitutional. The
Senator, I am sure, is in agreement with
that?

Mr. COOPER. I am familiar with that.
The PRESIDING OFFICER (Mr.

TALMADGE in the chair>. The Senate will
be in order so that the Senator may be
heard.

Mr. ELLENDER. Let me read from the
act:

Desegregation means the assignment of
students to public schools and within such
schools without regard to their race, color,

religion, or national origin. But desegrega_
tion shall not mean assignment of students
to public schools in order to overcome racial
balance.

Mr. CC>OPER. Mr. President, will the
Senator from Louisiana yield?

Mr. ELLENDER. One moment more.
Let me read further, I quote from sec
tion 407 of the same act. It reads:

Provided nothing herein shall en)power
any official-

I emphasize "any official"-
or conrt of the United states to issue any
order seeking to achieve a racial balance
in any school by requiring the transporta
tion of puplls or students from one school to
another or from oue school district to
another school district in order to achieve
racial balance.

Mr. President, that has not been
passed upon by the Supreme Court or
any other court in this land. So, in my
humble judgment, that is the law of the
land.

Mr. COOPER. Mr. President, will the
Senator from Louisiana yield?

Mr. ELLENDER. I yield.
Mr. COOPER. I am familar with all

those sections. I must say, at the time we
passed that act, I thought that it did
apply, the \vords "racial balance," that
it meant what it said, those words. But
I think the Senator js wrong--

Mr. ELLENDER. I know of no deci
sions striking down that language. The
Senator admits that when Congress
passes a law, that law applies and is
enforceable until someone challenges it
and the Court declares it to be unconsti
tutional.

Mr. COOPER. That is correct.
Mr. ELLENDER. Without question.
Mr. COOPER. But the Court has in-

terpreted that section-
Mr. ELLENDER. Where?
Mr. COOPER. I will give the Senator

several cases--
Mr. ELLENDER. I would like to have

a specific citation' for reference.
Mr. COOPER. I do not recall them,

but I have them at hand, So far as free
dom of choice is concerned, this amend
ment to the blll hinges on freedom of
choice. The Court has rUled in the Green
case.

Mr. ELLENDER. I am speaking of "ra
cial balance:' I am not talking about
freedom of choice.

Mr. COOPER. I am coming to it, be
cause it involves busing. There is the
Green case. There is the case of the city
of Knoxville, which was passed on sev
eral years ago on the freedom-of-cholce
case. There are a number of other cases.
I will try to recall them. One involves
Gary, Ind. Another one involves the city
of Cincinnati. There is one very recent
case involving the city of Denver.

Mr. ELLENDER. Those are freedom
of-choice cases.

Mr. COOPER. They interpreted that
as--

Mr. ELLENDER. I am speaking of
busing,

Mr. COOPER. I am talking about that,
too. They interpreted those cases. While
they have never directly passed upon
them, they did interpret them as to those
two words, "racial balance"; that is, that
it could not be used for desegregation
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purposes. But I do say that they have
interpreted racial imbalance as some
thing entirely different from segrega
tion-or desegregation. That was ad
mitted on this floor the other day by
many Senators on the southern side.

Mr. ELLENDER. Mr. President, I will
challenge my good friend from Kentucky
to cite one instance in which this pro
viso in the Civil Rights Act of 1964 was
challenged or directly passed upon by
the Court. As for freedom of choice, we
have already passed far beyond that.

We are speaking now of balancing the
schools.

I repeat, that the law is as plain as law
can be written; namely:

Provided, That nothing herein shall em
power any official or court of the United
States to issue any order seeking to achieve
a racial balance In any school by requiring
the transportation of puplls or students
from one school to another or one school
district to anotller school district In order to
achIeve racial balance.

That is the law, and I challenge any
Senator to indicate to me where that lan
guage was declared unconstitutional by
the courts. As a matter of fact, I do not
believe that it has ever been placed be
fore the Supreme Court at all.

Finally, Mr. President, I quote from
sections 408 and 409 of the current bill.
The Senator is familiar with those.

SEC. 408. No part of the funds contained
in this Act may be used to force any school
district to take any actions Involving the
busing of students, the abolishment of any
school or the assignment of any student at
tending any elementary or secondary school
to a particular school against the choice of
his or her parents or parent.

SEC. 409. No part of the funds contained
in this Act shall be used to force any school
district to take anv actions involving the
busing of students, 'the abolishment of any
SCll001 or the assignment of stUdents to a
particular scll0o1 as a condition precedent
to obtaining Federal funds otherwise avail
able to any Stat", school district or schooL

Can there be any language more un
equi\'ocal than that which I have just
read? Yet the proponents of the pending
amendment to the bill seek to negate
these plain and rational statements by
putting in a phrase to cloud the issue
and throw up a smokescreen. They seek
to do two things.

First, they seek once again to protect
northern school districts from the tur
moil and social turbulence affecting pUb
lic education in the South today.

Second, they seek to provide a peg for
Mr. Finch, Secretary of Health, Educa
.tion, and Welfare-a peg on which to
hang his hat so that he may continue the
bureaucratic machinations against the
South. As I said, this is specious and it
is false.

The argument is often made that the
South has had 16 years to come into
compliance v,.ith the law and that these
harsh measures are justified. The liberals,
so-called, have been found of saying this
in the past, but for all practical purposes,
the South is now in compliance with the
law. The courts and HEW have seen to
that at the expense of our public educa
tion system over the last 2 years.

A great many changes have taken
place in the last 18 months which the
figures from 1968 which have been put
into the RECORD previously do not show.
In fact, we are more in compliance than
many other areas of the ·country with
the Supreme Court's dictum. I know this
to be true from personal observation, all
over Louisiana. Looking at the facts, we
note that the argument used against the
South can be turned around, New York
City, for instance, has had 25 years to
deal with de facto segregation. Every
other northern city has had the same
time span. Yet what do we find but
rampant segregation that is only now
coming to be acknowledged.

Mr. President, I ask unanimous con
sent to have printed in the RECORD a table
entitled "Negroes in 100 Largest School
Districts, Ranked by Size."

There being no objection, the table was
ordered to be printed in the RECORD, as
follows:

NEGROES IN 100 LARGEST SCHOOL DISTRICTS, RANKED BY SIZE· NUMBER AND PERCENTAGE ATTENOING SCHOOL AT INCREASING LEVELS OF ISOLATION FAll., 1968 ELEMEIHARY AND
SECONDARY SCHOOL SURVEY

.. -~_._---_.._-----------
District

Total
number

of studenls

Total
number

ot Negro Percent
studenls of total

049.9 pelcenl
minority schools

Number Percenl

50-100 percenl
minority schools

Number Percenl

Negroes attending

95-100 percenl
minorily schools

Number Percent

99-100 percent
minority schools

Number Percenl

100 percent
minorily schools

Number Percent

TotaL_...... _........... 10,417,750 3,250,319 31. 2 418,633 12.9 2,831,686 87.1 2,201,589 67.7 1,798,445 55.3 1,091,978
New York, N.y................ _. 1,063,787 334,841 31. 5 65,824 19.7 269,017 80.3 146,945 43.9 88,233 26.4 34,033
los Angeles, Calif. •....... _. __ .. 635,549 147,738 22.6 7,012 4.7 140,726 95.3 116,017 78.5 77,026 52.1 18,118

g~\~~fNliili.·.~:::::::::::::::::
582,274 308,266 52.9 9,742 3.2 298,524 96.8 263,159 85.4 234,045 75.9 146,152
296,097 175,316 59.2 15,781 9.0 159,535 91.0 103,590 59.1 66,069 37.7 18,510

Philadelphia, Pa.... ________ .. __ . 282,617 166,083 56.8 15,880 9.6 150,203 90.4 99,277 59.8 72,174 43.5 7,201

33.6
10.2
12.3
47.4
10.6
4.3

Mr. ELLENDER. Mr. President, this
table from HEW, reflecting Negro stu
dents in the 100 largest school distlicts
ranked by size, and the number and
percentage attending schools at increas
ing levels of isolation as of the fall of
1968 in the continental U.S. elementary
and secondary schools, reflects the fol
lowing:

In the five largest school districts in
the continental United States; namely,
New York City, Los Angeles, Chicago,
Detroit, and Philadelphia, there are en
rolled 1,132,244 Negro students. This
represents 39.3 percent of the total stu
dent enrollment of these five largest
northern school districts and 18 percent,
or nearly one-fifth, of all Negro students
in the United States. These 1,018,005, or
89.9 percent of the total Negro enroll
ment in these five districts, represent
ing 16.2 percent of all the Negro students
in the United States, attend schools in
these 5 largest districts that are 50 to
100 percent Negro or other minority
group segregated; 728,988, or 64.4 percent
of the total Negro enrollment in these
five largest northern school districts, at
tend schools that are 95 to 100 percent
segregated, and these 728,988 Negro stu-

dents represent 11.6 percent of all the
Negro students In the continental United
States. Only 114,239, or 10.1 percent of
aU the Negro students in these five
largest districts, attend majOlity white
schools.

There is a total enrollment of 2,878,
324 stUdents in these five largest U.S,
school districts and even though the
total Negro student enrollment con
stitutes 39.3 percent of total enrollment,
only 3.9 percent of total enrollment
represents Negro students attending
majOlity white schools.

Mr. President, I think the situation
there is just as bad, if not worse, than
in any area of the United States. All we
can ask is fairness and that the laws
be applied with equal vigor all over the
country.

Mr. STENNIS. MI'. President I yield
10 minutes to the Senator from WYO
ming.

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized for
10 minutes.

Mr. HANSEN. Mr. President, I will vote
against the amendment of the Senator
from Maryland. Although I believe it is
well intentioned, it is time that the COll-

gress face up to the fact that the Federal
effort to force integration through the
school systems has been a dismal failure,
depriving black children and white chil
dren alike of an opportunity to receive
a quality education.

On February 26, I introduced into the
RECORD an article by Mr. Vermont Roys
ter of the Wall Street Journal, entitled
"Forced Integration; Suffer the Chil
dren." Certain passages of this article are
worthy of om' further consideration. Mr.
Royster stated what he called a simple
proposition:

It Is that It was, and is morally wrong
for a society to say to one group of people
that because of their color they are pai'iahs
that the majesty 01 law can be used to
segregate them In their homes, In their
schOOls, In their livelihoods, in their social
contacts with their fellows. The ,wrong Is in
no Wise mitigated by any plea that society
may provide well for them within their
segregated state.

He points out that the mistake came
when the law was applied "to compel
not merely an end to segregation but an
end to separation by forcedintegl'ation."
He said further:

It was at this point that we fell into the
abyss. The error was not merely that we
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created a legal monstrosity. or something
unacceptable politically to both whites and
blacks. The tragedy. is t.hat we embraced an
idea morally wrong.

He asks this pointed question:
Is it moral for society to apply to chlIdren

the force which. if it were applied to adults,
men would know immoral? What charity.
what compassion, what morality is there in
forcing a child as we would not force his
father?

Mr. Royster notes that this concept has
headed in the direction of a totalitarian
state. He said:

No one thinks it moral to send policemen.
or the National Guard bayonets in hand,
to corral people and force' them into a
SWimming pool, or a pUblic park or a cock
tail party when they ,do not wish to go. No
one pretends this is moral-for all that any
one may deplore· people's prejudice-because
everyone can see that to do this is to make
of our society a police state. The methods,
Whatever the differences in intent. would be
no different from the tramping boots of t·he
Communist, Nazi or Fascistic pollee states.

Mr. Royster ~ays the essence of the
school integration program "is that we
have tried to apply to our schools the
methods we would not dream of applying
to other parts of society. We have forced
the children to move."

I think we need to refer here to the
I'easoning of Mr. William Raspberry. a
columnist for the Washington Post, and
himself a member of the Negro com
munity. He questions whether a reason
that the schools are doing such a poor
job of educating black children "is that
we have spent too much effort on inte
grating the schools and too little on im
proving them." He asks this:

Isn't it about time we started concentrat
ing on educating children where they are?

And he says forced busing "has ac
complished nothing useful when it has
meant transporting large numbers of
reluctant youngsters to schools they
would rather not attend,"

Mr. President. I am convinced that the
adoption of the language, as passed by
the other body. will again focus the at
tention of Federal education efforts on
the need to provide quality education to
all of our children in all of our schools.
This is the job of the school system.

Mr. President, the moment of truth is
here. Fairminded people concerned
about our children have spoken out'
against a Court decree that is a tragic
failure.

It is ill starred.
Following in its wake have occul'l'ed

violence, rioting, school closings, and
death.

ThoSe whose lives well-meaning people
hoped to improve oftentimes have been
blighted.

Fear gripS the hearts of children, black
and white alike.

Tax dollars are being wasted.
Noted black leaders inveigh against

these misdirected expenditures. Bayard
Rustin says only a good education can
help propel the black man upward to
full realized equality. He must be able to
compete.

Mr. President. I have the greatest re
spect for those who have championed
the fight for equality for all our citizens.

No civil rights bill has had the stamp
of approval by this body since I have
been here without my support.

I call upon my colleagues now to
harken to the voices of the people-white
voices and black voices-the voices of
people whose first concern is for their
children.

Let us rise above the pride of earlier
positions that are now proven wrong.
Let us look at what is happening in
America. God grant us the humility to
turn from a wrong course and the cour
age to change.

Mr. MATHIAS. Mr. President, I yield
10 minutes to the Senator from Perm
sylvania.

The PRESIDING OFFICER. The Sena
tor from Pennsylvania is recognized for
10 minutes.

Mr. SCOTT. Mr. President, the so
called Whitten amendments, as passed by
the House and approved by the Senate
Appropriations Committee. are virtuallY
identical to the provisions rejected by the
Senate, and Congress as a whole, only a
short while ago.

During the Senate debate of last De
cember, I proposed a perfecting amend
ment similar to the amendment now
pending. The amendment seeks to insure
that implementation of sections 408 and
409 will comport with constitutional re
requirements.

Since our initial consideration of the
matter, nothing has transpired which
renders the Whitten amendments any
less repugnant.
, In connection with the earlier Labor

HEW appropriations bill, sections 408
and and 409 raised the same essential
issue. The question was then-and is
now-whether the Senate is going, to
legislate in accordance with constitu
tional principles, or whether we are going
to enact provisions which conflict with
the obligation of every school district to
eliminate unconstitutional segregation.

In substance, sections 408 and 409 as
approved by the Appropriations Com
mittee would require the acceptance of
ineffective desegregation plans for the
purpose of complying with title VI of
the Civil Rights Act of 1964.

Yet. such plans, commonly known as
freedom of choice, have proved insuf
ficient in terms of accomplishing school
desegregation under title VI. Moreover,
the Federal courts. inclUding the Su
preme Court, have ruled that freedom
of-choice plans are not constitutionally
permissible unless they bring about an
end to discrimination.

Sections 408 and 409 would remove the
constitutional test of effectiveness as set
by the Supreme Court and, in its stead,
authorize the adoption of freedom of
choice across the board-in every fed
erally assisted school system, regardless
of whether it achieves an end to dis
crimination.

As recently as last October 29, the Su
preme Court ruled in the case of Alex
ander against Holmes, that "the obliga
tion of every school district is to termi
nate dual school systems at once and to
operate now and hereafter only unitary
schools," There may be legitimate ques
tions with respect to the Court's termi
nology. But the Court's order was crys-

tal clear, and that order cannot be ef
fectuated in most cases under mere free
dom of choice.

Make 110 mistake about it: unless
remedied, sections 408 and 409 would
represent an overWhelming retreat on
school desegregation. They would reverse
the Nation's longstanding commitment
to equal educational opportunity. They
would deepen the racial divisions which
burden and bedevil this American so
ciety. And they would serve to encourage
resistance to the law and to the decisions
of the Supreme Court.

Shorn of their emotional appeal, the
Whitten amendments are nothing more
nor less than an attempt to preserve
separate schools for whites and Negroes.

And I must add that they would con- ,
fiict directly with the intent of the
Stennis amendment, insofar as I under
stand its intent.

Senators who Yoted for that amend
ment with the understanding that exist
ing school desegregation policies will be
applied uniformly with equal force,
should now understand that the Whitten
amendments would nullify that intent.

Of course, the Whitten amendments
cannot undo the work of the courts. But
their enactment would, of course, make
impossible the application of existing
title VI requirements to the North, in the
same way that these requirements now
apply to formerly de jure school systems.
Considering the avowed purpose of the
Stennis amendment, it would indeed
amount to monumental hypocrisy for the
Senate to approve the Whitten amend
ments, the object of which is to do noth
ing .about school segregation, whatever
its origin and wherever it may prevail.

The Whitten amendments, we must
understand, would not only conflict with
and undermine effective enforcement of
the title VI nondiscrimination prOVisions
under HEW. They would also set in mo
tion a severe psychological impact, un
dercutting all the efforts of local author
ities and educators to negotiate in good
faith for compliance with the law. Hun
dreds of local school boards, in the South
and across the cotmtry. have made such
efforts. often against strenuous odds. to
cooperate in fUlfilling their constitution
al obligation to minority stUdents.

In enacting the Whitten amendments,
the Congress would be turning its back
on those who have sought to abide by the
law-while at the same time encourag
ing those who have chosen to resist.

Surely. at this stage in our history. the
Whitten amendments are patentlY WI
acceptable. They are remnants of an
earlier era in our Nation's history, and
inappropriate to the times. They pur
port to resurrect standards rejected long
ago--rejected because they effectively
denied to many Americans their consti
tutional right to an equal education.

I urge the Senate to accept the amend
ment offered by the distinguished Sena
tor from Maryland. Two amendments
will be offered by the Senat.Qr from Mary
land.

Mr. President. the only addition to
these amendments is the phrase "except
as required by the Constitution," We find
ourselves, it seems to me. in the rather
ridiculous position of having it argued
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on the floor that the Government of the
United states, the administration of the
United states, and the President of the
United States do not want language in
the act "except as required by the Con
stitution." I want to reject that thesis
with all of the force of which I am ca
pable. I am unwilling to accept any in
ference whatever, that when the Secre
tary of Health, Education, and Welfare
writes a letter to the chairman of the
Subcommittee on Appropriations on
February 20 and says he wants that lan
guage in, he means anything other than
what he clearly and specifically says. He
has said the same to me on many occa
sions.

Moreover, this is the policy of the ad
ministration; this is the desire of the
administration. As the party's leader on
the floor of the Senate, I accept that re
sponsibility one more time of making
that statement, which does not mean we
are not all acting in good faith to achieve
the acceptance of our several points of
view which might differ. But I think it is
about time we ceased that kind of an
argument which undertakes to peer into
the mind of another official and assert
that that official means anything except
what he authorized and caused to be said.

"Except as required by the Constitu
tion" is the language. How can we object
to language that says we shall live and
abide by, function and operate under the
Constitution of the United States?

Why, after all, would there be any ob
jection to the addition of this language
unless the purpose is other than has ap
peared in the debate? This is not to
impugn the motives of anyone, but sim
ply to go back to the fact that the mores
of our varying communities in America
have created for us problems which are
now, happily, in many parts of the coun
try in the process of solution.

The PRESIDING OFFICER (Mr. Mc
INTYRE in the chair). The time of the
Senator has expired.

Mr. MATHIAS. Mr. President, I yield
the Senator 5 additional minutes.

The PRESIDING OFFICER. The Sen
ator is recognized for 5 additional min
utes.

Mr. SCOTT. Mr. President, there are
millions of people of good will in Amer
ica in every region of the country; and
I come from one of those regions and I
moved to live in another; and I think
I understand something of the underly
ing problems which are here, for which
I have the greatest possible sympathy.
But there are millions of people who wish
this matter could be settled right. I think
it was Abraham Lincoln who said that no
question is settled until it is settled right.
We settled this question last December,
for the purpose of this bill, when we
voted 52 to 37 to abide by the Constitu
tion. All I am asking is that we do it
again.

It has been mentioned here that there
are black leaders who say, "Oh, we are
interested in good schools." That is all
anyone should be Interested in,but one
of the essentials of a good school is that
the people should have a right to an
equality In the manner in which their
right to an education is handled. If it
goes beyond that, if the reference to

black spokesmen indicates there is some
growing, and I think unfortunate tend
ency toward black separatism, then the
blacks who advocate that are falling into
the same mistake the whites made be
fore them in arguing black or white sep
aratism rather than that we find our
selves preferably in a condition of affairs
in the United States where all people are
treated alike and where there is no need
for separatism.

That is what I feel we are trying to do
here.

Therefore, I make these two points:
First, to proceed as required by the Con
stitution; it seems to me, would be the
simplest and yet at the same time the
highest obligation of the Senate of the
United States. To avoid separatism, be it
black or white, should be an emotionaJ as
well as a constitutional commitment of
Americans.

We have gone through difficult times.
People in my family fought to separate
from the Union. People in my family held
these beliefs. But the people of all fam
ilies of America generally have discarded
those beliefs as the decades have moved
into a century and more; and the time is
now for us to see that the Constitution
is the supreme law of the land, as we are
constantly insisting should be recognized
by the judicial and executive branches.
Let us be as good ourselves as we de
mand that others be. Let us abide by the
law of the land and let us proceed as re
quired by the Constitution. I hope this
just position, this constitutional provi
sion, this moral imperative will be en
acted into this act. Therefore, as I said
before, I support the Mathias amend
ment, and I yield the floor.

Mr. STENNIS. Mr. President, I yield
myself 3 minutes.

I have the greatest admiration and af
fection for the Senator from Pennsyl
vania. Last week the Senator made one
of the finest arguments I have ever heard
to protect, maintain, and perpetuate the
segregated school system in his wonder
ful State. That was the net effect of it.
He offered a substitute to the amend
ment that was pending that was nothing
more, with great deference, than a re
statement of the law.

Today he again argues here for equal
educational opportunities. At the same
time, in his own State-and I speak with
great deference to it and to him-in
Philadelphia the records of HEW show
that there are 7,206 black students there
in nine of their schools that have 100
percent Negro stUdent bodies. In that
same great city, there are 57 schools with
an enrollment of 68,000 stUdents that
have 99 to 99.9 percent Negro stUdent
bodies.

According to the Senator's argument,
that condition will exist for 50 years. I
have not heard of anything that Pennsyl
vania has done since 1954 to remedy this
situation. The Civil Rights Commission
certainly not a southern institution
says over and ovel; and over again that
segregation is getting worse in places in
the North year, year after year. These
are not my words; these are the words
of the Civil Rights Commission. The Of
fice of Education in HEW, in its annual
report of 1969, I believe, pointed out that

in some places it is getting worse. I am
not certain that is true in Philadelphia.
But my proposition is this: According
to their argument, they give great faith
and I know they are sincere-to the idea
of equal opportunity for all; but when
it comes down to doing something about
it in their States, they say "No, no, no."

They have a precedent, by this clause,
that it is unconstitutional in the South,
and they want to stand OL it. I know
that is what HEW stands on. Whether
the Senator from Pennsylvania means to
or not, they stand on this clause all the
time.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, I yield
myself 2 minutes. They point their fin
ger at us and say, "You have unconsti
tutional segregation." The State of New
York had a law on its books until 1938
that permitted equal but separate schools
for the colored people. I know it is bound
to have contributed to that pattern. The
more modern New York passed a State
law last year making it unlawful to bus
these children around, and providing for
freedom of choice. These same voices
come in here and say. "We stand on high
and holy ground. You are unconstitu
tional in the South. We are holy in the
North. You must not frown on the Court."
I have great respect for the Supreme
Court, but, like every other human insti
tution, they can make mistakes, and they
made a mistake here-breaking into
school sessions, running children out of
their own schools, busing them to the
other side of the county, taking respect
able teachers who had solemn contracts
to teach in X school and saying, "No.
You live here, but we are going to put
you in Y school 20 miles away. Get there
the best you can." These are solemn con
tracts.

We have gone over this before. This is
not only tyranny, the way It is carried
out, but it is in violation of the spirit of
our laws. It is killing education.

Mr. President, I try to be a man of pa
tience. The so~called Whitten amend
ment has the respectability of having
passed the House of Representatives
twice.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. I yield myself 1 minute.
As I said yesterday, it is here once more

for our more serious consideration. The
best defense I have heard on this floor
talk about astute lawyers-was here last
week in arguing against those amend
ments, made by Senators from these
same States. I am not referring to the
Senator as an Individual, but those·from
these same States protected to the last
ditch every segregated school they had;
but they pointed to us in the South and
said, "You have dirty linen. You are dis
criminating. You are unfair. Our schools
are integrated."

Mr. President, we are trying to main
tain the concept of the neighborhood
school, the community school, where all
children will have better schools and
better public education.

Mr. President, I yield 10 minutes to
the Senator from Arkansas (Mr. Mc
CLELLAN).
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Mr. SCOTT. Mr. President, will the

Senator withhold that and permit me to
reply very briefly on the question of Phil
adelphia?

The PRESIDING OFFICER. Who
yields time?

Mr. SCOTT. My fail' home city is in
volved.

Mr. MATHIAS. Mr. President, I yield
3 minutes to the Senator from Pennsyl
vania.

Mr. SCOTT. Mr. President, the distin
guished Senator from Mi(l8issippi has
been my friend fOl' more than four dec
ades, and I would not in any way want to
suffocate him by the warmth of my em
brace, but we are friends. I understand
his situation. I understand how well it
will read in Mississippi. At the same time,
I call his attention to the fact that here
in this body, when the Senate gave its
most serious deliberation to the Whitten
amendment, it adopted the same amend
ment which we have before us now by
a vote of 52 to 37.

Reference has been made to my city of
Philadelphia. I respond prOUdly as a
citizen of that city that indeed we have
spent millions of dollars to attract, and
have attracted, many people to return
to the city to live who had heretofore
moved, or in some cases the charge might
be made fled, to the suburbs.

Moreover, our city has allocated,
through its city council, many large
sums of money for the purpose of cor
recting even the unintentional, so far
leg·al but entirely deplorable de facto
segregation, which I regret just as much
as the Senator does.

But I point out what I said a moment
ago: That the Whitten amendments, un
le~we amend them as we have proposed,
would conflict directly with the intent
of the Stennis amendment as adopted
heretofore, because Senators who voted
for the Stennis amendment with the
understanding that existing school de
segregation policies will be applied uni
formly, with equal force, should now
understand that the Whitten amend
ments would nullify that intent. They
would not undo the work of the courts,
but their enactment would make impos
sible the application of existing title VI
requirements to the North in the way
the Senator advocates, in the same way
that those requirements are now applied
to formerly de jure school systems.

Therefore it would, to borrow a phrase
from others, amount to "monumental
hypocrisy" for the Senate to apply the
Whitten amendments, the effort of which
is to do nothing about school desegrega
tion, whatever its origin or wherever it
may prevail.

The PRESIDING OFFICER. The Sen
ator's time has expired. Who yields time?

Mr. STENNIS. Mr. President, I yield
12 minutes to the Senator from Arkansas,

Mr. McCLELLAN. Mr. President, I do
not think any debate that may occur
here today will change any votes. But we
are considering a crucial issue, and I rise
primarily for the purpose of making my
positon clear for the record, because
there will be in time, in my jUdgment,
some measure of reaction to what is
about to occur here. There is going to
be a backlash, and some who are so

strongly advocating forced busing will
find that they may be injured more by
this wlconstitutional operation than
those whom they seek to impose it upon,

Mr. President, the crucial issue being
weighed and debated by this body today
Is, shall busing of schoolchildren from
one school district to another, solely for
the purpose of achieving a racial balance,
be employed and compelled as an instru
ment of law and national policy? Furth~r,

shall such a policy be enforced under
penalty of withholding Federal funds
from any scho.ol district that defaults
in compliance when ordered to do so? -

That is the issue, Mr. President,
I strongly oppose such a harsh, com

pUlsive, and improvident national policy.
Mr. President, what purpose is served

by busing schoolchildren? What cause is
served by denying freedom of choice?
The practice of busing schoolchildren to
achieve racial balance has done nothing
whatsoever to contribute to the quality
of education, or to enhance the ability
of schoolchildren to learn. Quite to the
contrary, the arbitrary and indiscrimi
nate reassignment of schoolchildren
and schoolteachers has proven to be
most disruptive and degrading to the
educational process.

Earlier this month, I noted an inci
dent carried on the television networks,
where a mother of five children was pro
testing a pupil a~ignment system that
had her five children going to five differ
ent schools. Who can possibly benefit
from such an arrangement? The answer
is no one.

It has been pointed out that in 17
school districts of Florida, now under
court control, 72 percent of the black
children attend schools that are vir
tually all black. The public schools of
Florida are being thrown into turmoil, as
pupils and teachers are shuffied madly
in an utterly senseless effort to achieve
racial balance, no matter what the cost
in conseqc.enses of money, disruption,
and demoralization.

If this madness-if this complete and
utter disregard for orderly educational
process-is good for Florida and other
Southern States, then it must be equally
good for the North, the East, and the
West.

Mr. President, I cannot accept the ar
gument that, "Oh, well, ours is de jure,
yours is de facto." If it is wrong, it is
wrong either way. If it is right, each
State should pass a law compelling bus
ing into those districts that are all black
from the districts that are all white, and
into the districts that are aU white from
the districts that are all black. If it is
to benefit education, why not do it? You
want to compel us to do it, because you
say we have a different system that is
unconstitutional.

We do not have that system now. We
are doing our best in the South, What
ever faults we may have had in the past,
we are doing our best today, But most
of you are doing absolutely nothing to
bring about a correction of the racial
imbalance that has come about by a pat
tern of living in your communities.

Yes, Mr. President, there is going to
be a backlash from what we are doing
in this matter of forced busing. No good
is going to come from it.

And if we accept and extend that
premise, then let us contemplate for a
moment what would happen in Wash
ington, D.C., where 94 percent of the
stUdents are black and only 6 percent
are white.

How will the courts and the Depart
ment of Health, Education, and Welfare
achieve racial balance here in the Dis
trict? If it is good, if it is wholesome,
if it is necessary to give the best educa
tion, there is no right to hide behind
the statement: "Well, we do not have
that system de jure; therefore, we do
not need to do anything about it." Should
there be a law to require the busing of
children who are black from the Dis
trict of Columbia into the suburbs, where
most of the pupils are white? Who wants
to do that? No, it will not be done. In
the first place, it is too expensive; in the
second place, there is not any real con
cern about it. We in the South are the
culprits. The idea is to punish the South,
It has been that way all through the
years; it is that way now.

Will we mobilize the military and its
vast equipment to transport children
hither and yon from the District of Co
lumbia in a madcap effort to achieve
this will-o'-the-wisp objective of mak
ing sure that we have "racial balance"?
If forced busing is constitutional, then
the power to do that exists. If it is right,
if it is good, if it is necessary for the ed
ucation of children, so as to give them
the best education, then it should be
done. But I do not believe that anyone
who advocates this system will dare to
advocate that it be done here in the Dis
trict of Columbia. Surely the insanity of
such a scheme-such a process-is ap
parent.

I am sure that most parents are ap
prehensive about having their children
bused even short distances to attend their
own neighborhood schools. But the need
for this is obvious: We must get the
children to school; and if it is too far to
·walk, transportation should then be pro
vided. But to force a child of school age to
ride on a bus because some ivory-tower
social theorizer thinks it might somehow
aid the cause of civil rights by forcing
integration in such a fashion is a far
different thing. It is an abomination to
use a child in such a manner.

In so using the child, we are depriving
him of educational time that could well
be spent in the pursuit of classroom stUdy
and activity, instead of letting him sit
idly on a bus, traveling a long distance
from his own neighborhood for an end
that cannot be justified.

Congress has spoken on this issue time
and again. Laws have been enacted spe
cifically denying funds and authority to
officials to require the busing of chil
dren. Time and again those laws have
been ignored.

Efforts are still being made to enforce
someone's concept of civil rights; to in
tegrate the races by the insidious and
indefensible method of using schoolchil
dren as pawns to perpetrate and enforce
a system that is demoralizing and de
structive.

Who suffers? The schoolchildren, the
educational system, and eventually
Americans of all colors.
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The PRESIDING OFFICER (Mr.
MCGEE in the chair). The time of the
Senator has expired.

Mr. STENNIS. I yield 3 additional
minutes to the Senator.

Mr. McCLELLAN. Whose purpose is
served by such an inane policy? The
child? The teacher? The taxpayer? Cer
tainly and emphatically not, in each in
stance. Indeed, it is difficUlt, if not im
possible, to discern any beneficiary
from such Ii scheme except perhaps the
bus manufacturers and gasoline distrib
utors.,The cost could be stupendous, as
indicated by an article in a recent edi
tion of the New York Times headlined
"Los Angeles Told It Must Integrate All
Schools by 1971."

According to this article, Superior
Court Judge Alfred E. Gitelson ordered
forced integration which would "cause
massive disruptions in the Los Angeles
system, the Nation's second largest. The
district is currently about 22.6 percent
Negro and 20 percent Mexican American,
and by the definition of racial imbalance
adopted by Judge Gitelson, 99 percent of
the schools are segregated.

SChool Superintendent Robert F. Kelly
said that the order would require the
busing of more than 240,000 of the dis
trict's approximately 674,000 students,
and warned that this would cost the dis
trict $40 million in the first year and $20
million every year thereafter. The dis
trict Is arready facing a deficit next year
of about $34 to $54 million and the added
costs would mean the virtual destmction
of the school district.

Mr. President, I ask unanimous con
sent that the entire article be printed in
the RECORD at the conclusion of my
remarks.

The PRESIDING OFFICER. Without
objection, It is so ordered.

(See exhibit U
Mr. McCLELLAN. Instead of trying to

add further confusion and turmoil to our
educational system we should be lending
our best efforts to rectifying and straight
ening out the stupendous mistakes we
have already made.

The Federal Government has spent
billions of dollars trying to improve the
quality of education in America; $41.2
billion have been appropriated during
the past 5 years for all Federal educa
tional programs. I am sure we have had
some success, but in all too many in
stances We are witnessing a rapidly de
teriorating school system. Why? PrI
marily because they have taken control
of the schools of Amelica away from the
people, the patrons of the school. They
are dominated now from Washington,
D.C.

Go back 10 years. The quality of edu
cation then was much better than it Is
today. It is now deteriorating every
'Where. Why? Not because the money has
not been provided. It has. You have more
money. you have better facilities, yoU
have better everything-except disci
pline and qUality of education. Why?
There Is disrespect for the system as It
is being operated today.

As an example, let us look at the Na
tion's Capital-shakedowns, robberies,
knifings and shootings are becoming
commonplace among the stUdents. Po
lice details have been assigned to patrol

the hallways-and still the violence con
tinues. Ten years ago we did not have
the pOlice guarding the schools any
where. The schools in the Nation's Capi
tal are a shambles. They are a national
disgrace.

Does anyone truly believe that shift
ing children around the city and the
suburbs will alleviate this problem? Such
a program will only fan the fires of vio
lence, hostility, and racism.

Mr. Joseph Alsop, in a column entitled,
"Interracial Violence in Schools Requires
a Nationwide Survey," January 21, 1970,
stated:

The fact is that something perilously close
to a race war has now begun in just about
every integrated high school in the United
States. This is not a Southern problem. It
is a nationwide problem, with future politi
cal implications so grave that we dare not
go on being ostriches about it.

Mr. Alsop also notes with alarm the
"hair-raising" estimate that one-half the
center city high schools and about 30
percent of the suburban high schools
had serious hard-drug problems.

In calling for a nationwide survey of
schools Mr. Alsop noted:

Spot checks failed to reveal any integrated
high school, anywhere at all, that was free
of the poison of simmering racial conflict.
Mercifully, it is mostly just simmering-tak
ing the form, that is, of minor aggressions
between whites and blacks.

In too many places, moreover, the sim
mering conflict has already boiled up, or
may soon boil over, into major violence be
tween Whites and blacks. And in New York,
Chicago and elsewhere, there are actually
high schools where the race war is so serious
that large numbers of police have to be con
tlnuousiy stationed in the school buildings.

The PRESIDING OFFICER. The time
of the Senator from Mississippi has ex
pired.

Mr. STENNIS. Mr. President, I am
authorized by the Senator from Wash
ington to yield time to the opposition.

The PRESIDING OFFICER. Is tlie
Senator yielding on the bill?

Mr. STENNIS. Yes, on the bill.
Mr. MAGNUSON. Mr. President, I

yield the Senator from Mississippi 30
minutes on the bill.

Mr. STENNIS. I yield 2 additional
minutes to the Senator from Arkansas.

Mr. McCLELLAN. Mr. President, it is
simply unbelievable that anyone could
think for even a moment about com
pounding this already explosive situa
tion by adding the racist idea of busing
schoolchildren across district lines.

Mr. David Lawrence, in a column last
month, entitled "Frustration in South
ern Schools," commented on a letter
written to PresIdent Nixon by a school
teacher with 14 years experience in At
lanta. Ga.

The teacher noted that Atlanta has
made every effort to meet each require
ment by the Federal Government, and
the school system at large has adopted
the 58 percent white to 42 percent Negro
ratio required for the faculty. But it
appears this is not enough, as the Fed
eral court now is ordering that the fac
ulty of each individual school must be
integrated to that percentage and, as
the Atlanta teacher writes, "worst of all,
in the middle cf the school year."

She added:

Mr. Nixon, how can anyone fail to see
what complete havoc will result from the
transferral of approximately 1,700 teachers
from one school to another in midyear. Any
teacher can tell you what emotional turmoil
this will create in the classrooms of Atlanta
for both teachers and stUdents alike. It
surely would not take a teacher to under
stand the delay in the learning situation
itself which WOUld, of necessity, result from
a change of this type.

She adds:
If it is quality education-the type of a

situation that is best for each child in a
school system-that the Federal Government
is concerned about and is making an effort
to achieve, then there needs to be some re
thinking done, because such a step as this
cannot faU to bring about the opposite
result.

Mr. President, a modest amount of
wisdom and simple justice dictate the
complete abrogation of the policy and
practice of forced busing of schoolchil
dren for the sole purpose of achieving a
racial balance.

The pending amendment, "except as
required by the Constitution," is decep
tive. It is a snare and a delusion. It con
veys the implication that the Constitu
tion "requires" busing to achieve racial
balance. I refute that the Constitution
either expressly or by implication con
tains any such requirement.

I hope that sections 408 and 409 will be
retained in the bill without dilution or
amendment.

EOCHIBIT 1
[From the New York Times, Feb. 12, 1970)
Los ANGELES TOLD IT MUST INTEGRATE ALL

ScHOOLS By 1971-COURT ORDERS PLAN BE
READY BY JUNE I-RULING WOULD REQUlRE
MASS BUSING

(By steven V. Roberts)
Los ANGELES, February H.-The Los Ange

les school system was ordered today to pre
sent a plan by June 1 for the integration of
the district's 555 schools.

Superior Court Judge Alfred E. Gltelson
issued the landmark ruling in a suit Insti
tuted by the American Civil Liberties Union
in behalf of 12 Negro and Mexican-American
children.

He said the plan should be in effect for the
school year starting next September, and un
der no circumstances later than September
1971.

If carried out, the order would cause
massive cUsruptions in the Los Angeles sys
tem, the nation's second largest. The district
is currently about 22.6 per cent Negro and
20 per cent MeXican-American, and by the
definition of racial imbalance adop,ted by
JUdge Gitelson, 99 per cent of the schools
are segregated.

EARLY APPEAL m SEEN
School Superintendent Robert F. Kelly an

nounced that he would recommend an ap
peal of the ruling "at the earliest possible
time."

He said that the order would require the
bUsing of more than 240,000 of the district's
apprOXimately 674,000 stUdents.

Dr. Kelly warned that this would coot the
district $40-mllIion in the first year and $20
million every year thereafter. The district
is already facing a deficit next year of about
$34-mllIlon to $54-million and the added
costs "would mean the virtual destruction
of the school district," the superintendent
declared.

The decision comes at a time when pres
sure is mounting on several fronts to de

. segregate public schools in Northern districts.
Last month, a Federal judge here ordered the
InteKl'ation of the pasadena school system
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and requested that a plan be completed by
next Monday.

Earlier this week In Washington, Senator
Abraham Riblcoff of Connecticut announced
his support of legislation that would pro
vide uniform national desegregation stand
ards, regardless of the cause of the racial
imbalance.

In the past, Northern districts have argued
that radal imbalance outside the South was
de fa<:to, or caused by residel1tlal patterns,
rather than de jure, or caused by legal dis
crlmlna.t1on.

DIsTINCTION IS VOIDED
Judge Gltelson not only dismissed the im

portance of that distinction today, he also
found Los Angeles guilty of de jure segrega
tion by not taking affirmative steps to re
lieve racial imbalance.

Moreover, the judge added: "The board
has expended mllllons of tax funds for the
protection, maintenance and perpetuating
of its segregated schools, selecting and pur
chasing sites and building schools in segre
gated neighborhoods, knowing that said
schools would be upon opening segregated
or racially Imbalanced."

The A.C.L.U. estimates that as a result of
residential patterns, 85 per cent of the minor
ity students here attend segregated schools.

In his opinion, Judge Gltelson said that
the right to "equal educational opportunity
is an unalienable right" guaranteed by the
Fifth and Fourteenth amendments, as well as
by the California state Constitution and the
rules of the State Board of Education. He
continued:

"The right of all students to attend school
and to receive the opportunity to acquire
equal education, equal to the opportunity
offered to all other students, irrespective of
race, color, creed,economlc or social circum
stances, Is a fundamental right, a legal right,
a species of property, equal to, If not greater
than, other tangible property rights, it being
the right to be a human being, and requires
that he receive said opportunity in Integrated
schools."

The judge also relied heavily on decisions
of the Supreme Court In Brown v. Board of
Education, the original desegregation case,
and other cases, in which the Court ruled
that segregated schools were Inherently
unequal.

In its brief, the A.C.L.U. pointed out that
reading scores for stUdents In schools with
predominantly Negro and Mexican-American
enroliments ranked far below those for stu
dents in predominantly White schools. In sev·
eral minoritY-SChools, students scored lower
than 97 per cent of the children tested across
the country.

Of the six high schools with the highest
dropout rates in the city. five of them had
enrollments that were more than 93 per cent
minority group stUdents.

On another critical point, JUdge Gltelson
said that the prospect of whites fleeing to the
suburbs as result of his rulllng could have
no bearing on the decision.

The Board of Education had argued that
such a fiight would ensue, while the A.C.L.U.
had contended that If all schools in the dis
trict were integrated, whites would have no
"place to flee to.'·

The organiZation acknowledged, however,
that the court's ruling would not affect
schools outside the Los Angeles city district.

The suit had asked JUdge Gitelson to rule
that a racially Imbalanced school was one In
which the minority group' enrollment was
less than 10 per cent or more than 50 per
cent. Under that definition 72 per cent of the
local schools would be Imbalanced.

Mr. STENNIS. I yield 10 minutes to
the Senator from Georgia.

Mr. TALMADGE. Mr. President, at one
time, every State in the Union had laws
Classifying chUdren by race for assign-

ment to public schools. In 1954 the Su
preme Court held. in the Brown case,
that children may no longer be classified
by race for assignment to public schools.
Since that time, all such things as de jure
segregation in the public school facilities
in America have been outlawed.

Ten years later, in the Civil Rights
Act of 1964, Congress Clarified that de
cision. Two provisions were written in
the act defining what desegregation
meant and what it did not mean. I ask
unanimous consent that those two prOVi
sions of the Civil Rights Act be printed
at this point in the RECORD.

There being no objection, the provi
sions were ordered to be printed in the
RECORD, as follows:

SEC. 401. As used in this tltle-
(a) "Commissioner" means the Commis

sioner of Education.
(b) "Desegregation" means the assign

ment of students to publlC schools and
within such schools without regard to their
race, color, rellglon, or national origin, but
"desegregation" shall not mean the assign
ment of students to publlc schools in order
to overcome racial imbalance.

*
Provided, That nothing herein shall em

power any official or court of the United
States to Issue any order seeking to achieve
a racial balance in any schOOl by requiring
the transportation of puplls or stUdents
from one school district to another in order
to achieve such racial balance, or otherwise
enlarge the existing power of the court to
insure compllance with constitutional stand
ards.

Mr. TALMADGE. Mr. President. subse
quent thereto, the Department of Health,
Education. and Welfare, and in some
.instances our Federal courts, came up
with the strange thesis and conclusion
that if there were a certain amount of
black schools or white schools or a rela
tively high percentage of black students
in a particular school or white students
in a particular school, it constituted a
dual school system. But that was appli
cable only in the South and nowhere
else in the Nation.

Statistics have been cited on the Sen
ate floor, time after time, that demon
strate we have a great deal more all
black schools than all-white schools out
side the South than we do in the South.
But the required assignment of teachers
and assignment of students from school
to school have been made applicable in
the South, and in the South alone. They
have held that where we had at one time
a de Jure system of segregation we must
go in and reassign students in order to
have a mathematically balanced system.
What they have failed to realize is that at
one time every state in the Union had a
de jure system of segregation.

We have heard a good deal of talk
about neighborhood patterns as a de
fense to the high degree of schools with
black students and white students out
side the South. We have neighborhood
patterns in the South, also. The Brown
decision held that we must be colorblind
in the schools and operate just schools,
neither white schools nor black schools,
just schools. .

But in recent years, they have forgot
ten that the Brown decision had said we
must be colorblind. And, in the South
and in the South alone, they have count·

ed the number of white teachers and the
number of black teachers, the number
of black students and the number of
white students, and they have come up
with a strange order that we must re
assign x numbel: of teachers to some
other school and x number of students,
black or white. to some other school.
That decision has been made in the midst
of the school year and it has created
utter chaos in the public school system.

I have received thousands of letters,
telegrams, and telephone calls from con
stituents in my State. I picked out a few
of them to demonstrate some of the hor
ror, some of the tyranny, and some of the
inequity that has occurred.

I hold in my hand a letter from a La
Grange, Ga.• mother. She has six chil
dren, the oldest is 15 and the youngest is
7. Her husband is in the Air Force in Tai
wan. She works in a doctor's office and
earns $67.39 a week to help support her
family.

They have assigned the six children
to five different schools, even though she
lives virtually within the shadow of a
school.

It will require $18 a week plus $8.50 for
lunch money, making a total of $26.50
for cab fare and lunch money out of an
income of $67.39 a week.

Mr. President, I never thought I would
live to see the day in this country of ours
where six schoolchildren in one familY
would be compelled by some court order
or some HEW authority to have to go to
five different schools.

I ask unanimous consent to have the
entire letter from this La Grange, Ga.,
mother printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

DEAR SIR: In reference to our telephone
conversation of the night of Jan. 29, 1970, I
am replying In writing to our conversation
that night.

(1) Due to the fact I have six chlldren of
Elementary & Junior High school age.

(2) In Sept. 1970 I wlll have my six chil
dren attending flve different schools in our
school zone.

(3) Enclosed Is a copy of the schools and
the distances from my home to each school.
Plus the total number of miles I would have
to travel before going to my job at 9:00 a.m.

(4) Due to my Income, I could not pay
anyone to provide transportation to five dlf
feren t schools.

(5) By local cab the rate is $3.00 per child
round trip, this would be $18.00 per week.
Plus $8.50 for lunch money. This would be
at the present rate $26.50 for cab fare and
lunch money. The cab co. doesn't know !f
this will stlll be the rate per chlld in Sept.

(6) My present wage is $67.39 per week.
This would leave me $40.89 per week to feed,
clothe, and bUy gas for the week In question.

(7) I have no one to take my chlldren to
school but myself as I could not afford for
the children to go hungry wblle I paid for
their transportation. This would mean that
I would have to take them to school myself,
a distance of 10~~ mlles before going to work,
plus leaving my job In the afternoon and
going 10% miles again to pick them up.

(8) As the ""!fe of a member of the U.S.
Air Force. serving In the Far East, living by
myself with my children and trying to keep
our family together, I have to work to help
provide for the bare necessities of lIfe. We
bought our home on Park Ave. so our chil
dren In the elementary school could go to



5406 CONGRESSIONAL RECORD - SENATE February 28, 1970

South West School which is in walking dis
tance of our home.

(9) I must strongly protest to the extra
hardships these changes in school wlll place
on my children and myself.

(10) My youngest chUd, age seven (girl),
V11ill have to attend Kelly which is in one of
the worst parts of the city. She Is very small
for her age, weighs only 33 1bs. and Is a very
nervous child. I fear for her safety and health
in attending a school so far from her older
brothers and sister who has seen to her safety
since she started to school.

Any help you can give me in this matter
would be greatly appreciated.

Mr. TALMADGE. Mr. President, I hold
in my hand another letter from East
Point, Ga., which I will read:

EAST POINT, GA.
DEAR SIR: My first obligation is to my God,

second to my country and third to my family.
I have prayed to God and I have fought for
my country. It is now time to fight for my
family.

We believe totally in the constitutional
framework of our nation, and intend to work
as responsible citizens within that frame
work.

As you know, anything that threatens in
dividual worth, dignity and equality, and
anything which threatens the neighborhood
school is a threat to our whole society.

I support the concept of a unitary school
system which shall provide equal educational
opportunities for all.

I do not believe that humans can be mecll
anized and regimented in accordance with
mathematical racial balance. I believe that
this balance is a denial of Individual worth
and equality. The Implementation of a math
ematical raciai balance of teachers and stu
dents wlll be utterly chaotic and will prevent
the continued growth of quality education in
our schools. We the people are sick and tired
of this political demagoguery.

As an American citizen, I l1rge you to act
immediately on this very serious matter.

Mr. President, I hold in my hand an
other letter from Athens, Ga., which
states in part:

FEBRUARY 10, 1970.
DEAR Sm: I live in Athens, Georgia, and

my two children age 11 and 7 are being
bused across town When there are 3 schools
closer to our home. For some reason our sub
division was picked to be bused (we are
White) to East Athens and a group over
there (black) is bused to the school we at
tended last year .•. These chlldren as well
as 136 others from University Heights were
taken away from their friends, band, Girl
Scout troops, and teachers just because a
school board said so. Don't we have any
rights at all?

Mr. President, I hold in my hand an
other letter from Gordon, Ga., in which
is enclosed a list of bus assignments for
Wilkinson County. As I look at the list,
I find one that has a round trip of 86
miles a day, and many others nearly
that far. The average for a school bus
traveling in Wilkinson County, under
this strange ruling, is about 50 miles a
day.

Let us look at the bus that tl'avels 86
miles. A schoolbus must stop and start.
It dlives relatively slowly so that in all
probability it does not average more than
20 to 25 miles an hour. That would indi
cate that this pa1ticular bus, and many
others like it, would have to travel 3 to
4 hours a day to get the children to and
from school. In other words, they prob
ably spend more time on the schoolbus
than in the schoolroom.

Mr. President, what is happening to
our country when we think that the prin_
cipal purpose of a public school is to haul
children around somewhere?

The purpose of the public school is
not a sightseeing endeavor nor is it just
a bus ride. The purpose of a public
school is to educate our children.

I hold in my hand another letter from
Atlanta, Ga., \"hich states in part:

FEBRUARY 23,1970.
DEAR SENATOR: My problem goes very deep

I have a daughter, Mrs. Dorothy C. Gllbert,
who teaches in the Atlanta System. She
taught 3 years at Roy City, Ga., 1 year at
Ocilla, Ga., then moved to Atlanta and had
one year at Marietta, Ga., and has been with
the Atlanta System 21 years.

The problem that is so bitter is they have
moved her from her school in 3 blocks from
her home and put her iri a school all the
way across town. She Is 52 years of age and
there's no reasonable excuse on earth to have
her make that change.

Mr. President, that is a mere sampling
.of the many thousands of letters I have
received from constituents in my State.
Other Senators in the South have re
ceived similar letters. This is what is go
ing on throughout the length and
breadth of the South-and only in the
South.

When I was stUdying law at the Uni
versity of Georgia, I thought that laws
applied equally throughout the land.
Congress acted on this matter in 1964
and held that there would not be any
busing in order to achieve racial bal
ance. But the Department of Health,
Education, and Welfare, as well as the
Federal courts, have completely ignored
this mandate of Congress.

I hope that the Senate will be able to
put a stop to it.

Mr. STENNIS. Mr. President, I yield
15 minutes to the Senator from Ala
bama.

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized for 15
minutes.

Mr. ALLEN. Mr. President, I thank
the distinguished Senator from Missis
sippi.

Mr. President, the amendment offered
by the distinguished Senator from
Maryland would seem to presuppose the
fact that segregation and the methods
to be used to achieve desegregation in
our public schools is a problem in the
South alone.

I believe that debate in recent days
has demonstrated without question that
segregation is a national problem.

The pending amendment would seek
to preserve the status quo. It would seek
to preserve the Federal school policy
which permits segregation to continue to
exist in the North but which demands
desegregation now in the public schools
of the South.

What the amendment does is to add
six words and to say that "except as re
quired by the Constitution" the enumer
ated actions cannot be done by HEW.

What are the matters that HEW is for
bidden to do under the terms of the
Whitten amendment? They caml0t use
any of the funds appropriated in the act
for the purpose of requiring a school dis
trict to take any action with reference
to busing students. They cannot use any
of the funds appropriated by the act to

require a school district to close schools.
And they cannot use any of the funds
appropriated by the act to require a
child to go to a school other than a school
chosen by that child's parents.

The effect of the pending amendment
would say that those prohibitions pro
vided by the Whitten amendment shall
be applicable in the North, that the seg
regation that exists in the North will be
protected by the pro,isions of the Whit
ten amendment, as amended by the
Mathias amendment, or to relate it prop
erly, the Scott amendment.

Under the existing policies of the HEW,
they use the term "to overcome racial
imbalance" as a protection for the segre
gation that exists in the North. And they
interpret a similar provisions of the exist
ing law to say that these methods cannot
be used by HEW to seek to overcome the
racial imbalance in the North, because
they hold-the Department of Health,
Education, and Welfare-that the phrase
"to overcome racial imbalance" applies to
de facto segregation only.

So, all that the Department of Health,
Education, and Welfare is going to need
is this phrase, consisting of six words,
added to the bill to allow the present
unfair and inequitable policies of HEW
to continue. It would say, "except as re
quired by the Constitution."

If the Constitution requires something,
no action that the Senate can take can
do away with that reqUirement. And if
the Constitution prohibits something, no
action by the Senate can legally pass a
measure requiring that act to be done.

So, the phrase is absolutely without
valid application. But it will be used by
the Department of Health, Education,
and Welfare to protect the segregation of
the North and to continue to use these
very same methods that the act would
f.orbid, to provide instant desegregation
in the South.

I was very much interested in the logic
of the distinguished senior Senator from
Pennsylvania when he said· that, if the
Senate passes the Whitten amendment,
and this would be in effect the rejec
tion of the Mathias amendment, that if
the Senate passes the Whitten amend
ment, that would be inconsistent with
the action which the Senate took in pass
ing the Stennis amendment.

I was very much interested in that
logic. I would hope that if the Mathias
amendment is agreed to, we would see
and hear the distinguished senior Sen
ator from Pennsylvania take the same
position, that the Senate took action
consistent with the provisions of the
Stennis amendment. The Stennis amend
ment called f.or uniform application of
desegregation policies. And a casual read
ing of section 408, which is sought to be
amended by the Mathias amendment,
would show that its provisions supply
throughout the country.

S,O, it would seem to the junior Senator
from Alabama that the adoption of the
Whitten amendment and the rejection
of the Mathias amendment would be ac
tion that would be consistent with the
Stennis amendment. But the distin
guished senior Senator from Pennsyl
vania takes the opposite position.

All that the people of Alabama want
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is equal protection of the law. And we
feel . that, •.• by the adoption of the
Whitten amendment-section 408 with
out amendment-that the same rule will
be applied throughout the country and
that it will be consistent with the pro
visions of the Stennis amendment.

So, in effect, the amendment offered
by the Senator from Maryland would say
that HEW cannot take these actions with
these funds, except in the South, that
they are forbidden from taking them,
except in the South. and that they can
not take these actions to overcome racial
imbalance or de facto segregation.

So, the purpose of the Mathias amend
ment is to preserve segregation in the
North and to require instant desegrega
tion in the South.

I was very much interested, as we in
the South give our good faith efforts to
desegregate our public schools, in a pam
phlet put out by the Regents of the Uni
versity of the State of New York under
date of December 1969 entitled, "In
tegration and the Schools." And in that
surveyor in that studY, this statement
is made:

RacIal and social ciass isolatIon in the
public schools has increased SUbstantIally
durIng the past two years despite efforts to
ellmlnate it.

So, we are going to continue, if the
pending amendment is agreed to, to pro
tect this segregation in the North that
is continuing to increase, according to
studies made by the Regents of the Uni
versity of the State of New York.

I am interested, too, in why we have
not heard from the black leadership of
this country with regard to the position
of those who espouse an amendment such
as the Mathias amendment, which would
continue segregation in the North. I won
der if they feel that segregation shoUld
be eliminated only in the South, or if
they feel that a fence should be built
around sections outside the South and
that segregation should continue to be
preserved there, as it will be if the
Mathias amendment is agreed to.

I hope, Mr. President, that we will
reject the Mathias amendment, because
that action would be consistent with the
provisions of the Stennis amendment
which the Members of the Senate in a
great show of statesmanship and fair
ness passed only last week and that they
will give the people of this country, South
as well as NOlth, equal protection of our
law. And that is all we are asking. And
we think that is not too much to ask.
I hope the Senate will defeat the Mathias
amendment.

Mr. President, I yield the floor.
Mr; PItESIDENT. I thank the Senator

from Alabama very much.
The PRESIDING OFFICER. Who

yields time?
Mr. GRIFFIN. Mr. President, I yield

30 minutes to the distinguished Senator
from Mississippi.

The PRESIDING OFFICER. Is that
30 minutes on the bill?

Mr. GRIFFIN. That is correct.
The PRESIDING OFFICER. The Sen

ator from Mississippi may proceed.
Mr. STENNIS. Mr. President, I yield 10

minutes to the senator from South Caro
lina,

Mr. THURMOND. Mr. President, we
are again debating a subject which
should be familiar to all of us by now.
The House of Representatives has again
attached the Whitten amendment to the
appropriations bill for the Department
of Health, Education, and Welfare. The
House has also passed section 410, pro
viding that HEW cannot withhold funds
from school districts which use freedom
of choice. The Whitten amendment,
,vhich added sections 408 and 409 to the
bill, was added in the House Appropria
tions Committee by a vote of 30 to 11. An
amendment, similar to tho-se being of
fered here in the Senate, which would
have nullified the effect of the Whitten
amendment \'las rejected by the House
by a vote of 145 to 122.

The Senate Appropriations Committee
rejected a move to delete the Whitten
amendment by a vote of 11 to 9. The
issue is now before the Senate again for
our deliberation and decision.

Mr. President, the amendment which
is being offered to sections 408 and 409
has a sincere ring to it. "Except as pro
vided in the Constitution" is nothing
more than a stratagem to emasculate the
amendment, but it sounds so pious that
it ranks With the flag and motherhood
among those things which it is said no
politician can afford to oppose. But I be
lieve we should contemplate the effect of
adding these words. The flrst thing we
must consider is that every piece of legis
lation passed by the Congress must meet
the test of constitutionality. No such
words are needed to insure that we act
within the bounds of the Constitution.

Second, do we wish to add a 10th
member to the Supreme Court? It would
seem highly irregular to have the Secre
tary of Health, Education, and Welfare
or, more likely. scores of lower-level bu
reaucrats serving as interpreters of the
Constitution. The Federal bureaucratic
establishment is obligated to carry out
the will of Congress. To relieve them of
this obligation by empowering them to
override congressional intent through
their own ideas of what the Constitution
provides would be an extreme case of the
Congress abdicating its role under the
Constitution.

Mr. President, when we realize that
the word "education" does not even ap
pear in the Constitution, it shOUld im
press us even more with the folly of turn
ing over to the Department of Health,
Education, and Welfare the task of de
termining whether the Constitution al
lows the Department to carry out con
gressional mandates.

Third, we must consider whether we
would be giving to HEW a responsibility
which more properly belongs to the Ju
diciary and the Department of Justice.
The duty of the Department of Health,
Education, and Welfare regarding Fed
eral aid to education is to determine if a
given school district meets the congres
sional reqUirements necessary to receive
the aid. It is the function of the courts to
determine if a school district, or any
other governmental subdivision, is oper
ating within constitutional bounds. Fur
ther, it is the function of the Department
of Justice to enforce the determinations
of the JUdiciary. The Departments of

Agriculture, Interior, Transportation,
Housing and Urban Development-and
so on down the line, are not empowered
nor structured to make determinations
of whether or not recipients of their pro
grams are meeting all requirements of
the Constitution. The Departm£'llt of
Health, Education, and Welfare is cer
tainly no exception.

Mr. President, besides the considera
tion already suggested concerning the
proper role of the Department of Health,
Education, and Welfare in our govern
mental structure, let us consider what is
the central question before us. In my
jUdgment, it is tIllS: The right of the
parent to choose the school his child will
attend. Are we going to allow the State
to make decisions which the individual
should make?

Freedom of choice is the issue. It is
right for the South, it is right for the
entire Nation. It is the only policy con
sistent with a free society. It is the best
policy for promoting sound education.

Mr. President, freedom of choice is not
a southern SUbterfuge. It is a position
with which both New Yorkers and South
Carolinians can agree. The Members of
this body are familiar with the New York
law. New York is regarded as the citadel
of liberalism in this Nation, but New
York has a freedom of choice law. The
State Legislature of Oklahoma passed a
concurrent resolution on February 4
which petitioned the Congress to amend
the Constitution as follows:

No person shall, by reason of race, color.
creed or natIonal orIgin, be refused admis
sIon to or be excluded from any publlc
school nor be compelled to attend a desegre
gated publlc school.

Similarly. Mr. President, the legisla
ture of my own State of South Carolina
passed a concurrent resolution of Febru
ary 18 memorializing Congress to call a
constitutional convention for the purpose
of returning the control of education to
the States. The resolution speciflcally
cited the abrogation of freedom of choice
as the reason for the petition. I should
like to read this resolution to the Mem
bers of this body:

S.591
A concurrent resolutIon memoriallzlng Con

gress to call a constitutional convention
for the purpose of returnIng the control of
publlc educatIon to the States.
Whereas, the heretofore gradual erosIon of

state control and directIon of the publlc
educational system and institutIons has now
accelerated Into a Wholesale usurpatIon ot
power by a federal obllgarchy; and

Whereas, under the aegIs of the federal
courts bannIng prayers and abrogatIng free
dom Of choice, federal admInistrative agen
cies have been obsessed with creating an
omniscient and ubIquItous Federal Board of
Education capable of decIdIng In the small
est and most remote school districts of our
land problems peculiar to that distrIct; and

Whereas, these Federal innovators have
placed In grave jeopardy the public educa
tional system of every school dIstrict In every
state In the natIon, and have wrought havoc.
confusion and frustration; demoralized
school officlals and made a travesty Of the
education of our chIldren. Now, therefore,

Be it resolved by the Senate, the House ot
Representatives concurring:

That the Congress call a constitutional
convention for the purpose of reRltning the
control of education to the states.
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Be it lllt·ther resolved that copies of this

resolution be forwarded to Senator James P.
Mozingo, each United States Senator from
South Carolina and each member of the
House of Representatives of congress from
South Carolina.

Mr. President, justice is the goal and
freedom of choice is the path to that goal.
The people have spoken-in New York,
in Oklahoma, and in South Carolina. The
House of Representatives-all of whom
must face the people for reelection this
November-have supported freedom of
choice. Let us not allow the Senate to
rob the people of their victory. Freedom
of choice is the people's choice. Let us
vote accordingly.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. I yield 20 minutes to the
Senator from Virginia.

Mr. BYRD of Virginia. Mr. President,
first, I want to say I do not approve of
time limitations being placed on such
vitally importa.nt pieces of legislation as
the pending measure.

I feel a great deal of good has been
accomplished during the past 3 weeks,
dUling which these matters vitally affect
ing the people of our Nation have been
debated in the Senate. I think the more
information that the public can obtain
as to just what the Department of
Health, Education, and Welfare is at
tempting to do, the better is the entire
country.

Mr. President, I shall discuss sections
408, 409, and 410 because they generally
pertain to the same matter; that is, the
legislative direction that Federal funds
shall not be withheld for the purpose of
forcing busing, to achieve racial composi
tion, and also that the individual par
ents-black and white-may make the
decision as to where they desire to send
their children to school. I favor these
amendments.

Mr. President, I ask unanimous con
sent that sections 408, 409, and 410 be in
serted in the RECORD.

There being no objection, the sections
were ordered to be printed in the RECORD,
as follows:

SEC. 408. No part of the funds contained in
this Act may be used to force any school dis
trict to take any actions involving the busing
of stUdents, the a·bolishment of any school
or the ass1gnment of any stUdent attending
any elementary or secondary school to a par
ticular school against the choice of his or her
parents or parent.

SEC. 409. No part of the funds contained in
this Act shall be used to force any school
district to take any actions involving the
busing of stUdents, the abolishment of any
school or the assignment of stUdents to a
particula·r school as a condition precedent to
obtaining Federal funds otherwise available
to any State, school district or school.

SEC. 410. No part of the funds contained in
this Act shall be used to prOVide, formulate,
carry out, or implement, any plan which
would deny to any stUdent, because of his or
her race or color, the right or privilege of
attending any public school of his or her
choice as selected by his or her parent or
guardian.

Mr. BYRD of Virginia. Mr. President,
I have followed this debate for the last
3 weeks with a great deal of interest. I
followed it with a great deal of interest
today. If the matter were not so serious,

it would be, I think, rather amusing to
listen to the arguments made here on
the floor of the Senate.

I must admit I am somewhat naive. I
had assumed that the majority of the
Senate felt that there should be racial
balance in the schools whether those
schools be in the South or whether those
schools be in another part of the Nation.

But anyone who has been on the floor
of the Senate today, anyone who has
been on the floor of the Senate during
the last 3 weeks, knows that that is not
the case. Time and again we have heard
is said that these busing laws should ap
ply only to those areas where there is
"official" segregation, which the Senator
from New York and the Senator from
Minnescta say is the southern part of our
country.

Yet the fact is that there is no official
segregation anywhere in our Nation.
There has been no official segregation
anywhere in our Nation since May 17,
1954, nearly 16 years ago.

It has been rather amusing to me, Mr.
President, to hear those who have been
so vehement in their denunciations of
the South say, when it comes to applying
the same standard to other areas of the
Nation, "Oh, but we have a different sit
uation." The senior Senator from New
York said substantially that a number
of times-We have a different situation
in New York.

Well, perhaps so. He says they have a
residential pattern of segregation which
presents a great problem to them so they
cannot tackle that problem, and the
problem must be tackled only in the
South.

Well, I guess that is one way of looking
at it, but I feel that the people of this
Nation have a great deal of intelligence.
I believe strongly in the intelligence ·of
the people of this Nation. I think they
can see through this stuff-this sham.

The Senator from Connecticut (Mr.
RIBICOFF) cut through the veneer 2
weeks ago. He painted out that within a
few blocks of where the Senator from
New York lives there are a dozen schools
which are 99 percent Negro. But no one
intimatelY involved in that area of the
Nation proposes to do anything about
that.

The Senator from New York said on
the floor today that it is a State problem,
to be determined by the States. But if
someone from the South says these mat
ters are State problems he is bitterlY
assailed as a States-righter.

I want to say, in regard to the Senator
from Connecticut (Mr. RIBICOFF), that
my admiration for him does not stem
from the speech he made 2 weeks ago.
If one looks at the files of the Virginia
newspapers, he will find that 9 years
ago, in 1961, when I was appraising
for the people of Virginia the Cabinet
members appointed by the late Presi
dent John F. Kennedy, I put ABRAHAM
RIBICOFF at the top of all the men ap
pointed to the Cabinet as being a man
of unusual ability and integrity. So his
speech of 2 weeks ago did not influence
the high regard I long have had for
Senator RIBICOFF.

Mr. ERVIN. Mr. President, will the
Senator yield for a question?

Mr. BYRD of Virginia. Mr. President,
I yield to the Senator from North Caro
lina.

Mr. ERVIN. Mr. President, I just want
to ask the Senator from Virginia this
question with respect to the speech made
by the distinguished Senator from Con
necticut (Mr. RIBICOFF). Does not the
Senator from Virginia agree with the
Senator from North Carolina that the
Senator from Connecticut on that occa
sion violated the advice of Mark Twain
that the truth is so precious that it
should be used sparingly?

Mr. BYRD of Virginia. I like the ex
pression of the Senator from North Car
olina.

Mr. ERVIN. He told the truth, did he
not?

Mr. BYRD of Virginia. He certainly
told the truth.

I want to discuss for a moment the
Department of Health, Education, and
Welfare, because I fear that that Depart
ment is becoming more interested in so
cial expeliments than it is in education.

I am inclined to think that Secretary
Finch may be out of touch with reality.
I understand, judging from the news
papers, at least, that he has considerable
interest in one or two palitical positions
in California or elsewhere, but I will say
this: If he were elected to either one of
those positions and did not handle his
mail any better than he does here, he
would not be reelected.

When I communicate with the Presi
dent of the United States, I get a prompt
reply.

When I communicate with the Secre
tary of Defense, I get a prompt reply.

When I communicate with the Secre
tary of the Treasury, I get a prompt
reply.

When I communicate with the Secre
tary of Agriculture, I get a prompt reply.
But when I communicate with Secre
tary Finch, I do not get any l'eply.

The only way I get a reply from S::-1
retary Finch is when his Under Secre
tary, Mr. Veneman, comes before the
Finance Committee and I interrogate
him on some matters that I have direct
ed to Mr. Finch.

I had hoped that Mr. Finch might ap
pear before the Committee on Finance
this week ,when we were taking up the
vitally important matters of medicare
and medicaid.

Mr, Finch has not been before the
Committee on Finance for more than a
year, and that was the time when he
came before the committee to appeal for
the confirmation of his nomination. So
I think he is probably out of touch with
many of his constituents.

I admit that U.S. Senators are not very
important. I do not claim that we are
important. But I do claim that we are
American citizens: and I think any
American citizen who represents 4,700,
000 persons should have the right to get
a response to an important question from
the Secretary of Health, Education, and
Welfare. He is not a royal potentate.

The city of Newport News, Va., has had
some difficulties in regard to the problem
of HEW attempting to use Federal
funds-the withholding of such funds
to force busing. I put several questions to
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Under Secretary Veneman. of whom, as
I say, I think very highly. I shall read
several questions and answers into the
RECORD:

Senator BYRD. Now, Mr. Veneman, the Sec~

retary has repeatedly been quoted as stating
that your department, HEW, does not force
localities to bus school children to achieve
racial balance. Is that correct?

Mr. VENEMAN. That is correct.
Senator BYRD. But is It not a fact that your

clepartment has refused to approve desegre
gation plans of individual school distrIcts
While at the same time IncUcating that plans
Involving busing would be acceptable?

l\'[r. VENEMAN. As a means of achieving
desegregation.

Senator BYRD. Would you In your capacity
have an appropriate official In the depart
ment communicate with the cIty of Newport
News and tell them that you have no rIght
to require them to bus students?

Mr. VENEMAN. We do not have a right to
requIre them.

Senator BYRD. Let me ask you this: What
Is the difference, legally or morally, between
ordering busing to achieve racial balance
and issuing rUlings WhIch, in effect, leave
the commuunlty with no choice but to bus
to achieve racial balance or lose federal
funds? What is the difference?

Mr. VENEMAN. The Department-I really
would like to make this clear. The Depart
ment has not requIred the transportation
of students to achieve racial balance. And
I do not think there is a court decisIon on
that as yet.

Senator BYRD. Well, would you indicate
what is difference, legally or morally, be
tween orderIng busIng to achieve racIal bal~

ance, whIch you say you do not do, and is
suing rullngs WhIch, in effect, leave the com~

munity wIth no cholce but to bus or lose
federal funds?

Mr. VENEMAN. I do not think we have is~

sued that ruling that leaves a community
with no choice, Senator.

I suggest that the subordinates of Mr.
Veneman in HEW read the record of the
hearings before the Finance Committee
last Thursday, and read Mr. Veneman's
statement in regard to busing, because
officials of that department have come
into Virginia and have browbeaten the
local officials into thinking that HEW
has the right to force them to bus all
the way across cities and counties for
the purpose of achieving racial com
position, when the law says they can
not do it, and when the Under Secretary
of Health. Education, and Welfare, has
said. before a Senate committee in a.
formal hearing, that they do not have
the legal right to do that.

Mr. President, I support sections 408,
409, and 410. I oppose the amendment
offered by the Senator from Maryland,
as I think it is merely a red herring
drawn across the trail.

I ask unanimous consent to have
printed in the RECORD an editorial from
radio station WBTM at Danville, Va.,
captioned "Freedom of Choice" and
wl1tten by Leon Smith, of WBTM News,
the last paragraph of which reads as
follows:

Before the courts and the Congress com~

bine to bankrupt the nation In the name
of social justice, perhaps the jtidiclal and
the legislative should take another look at
freedom of choice, Which, after all, is the
opposite of coercion by imposition.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

FREEDOllI OF CHOICE
Some years back In the deep South, white

supremacy advocates added to the burgeon
ing problems of northern welfare organiza
tIons by offering free, expense paid trans
portation to Negro familles ,,-:ho wIshed to
resettle and seek their fortunes nortll of
the Mason-Dixon Line. TIckets purchased at
bus depots and train stations were one-way.
The motive was pm'ely racial, but in retro
spect, it was the germination of the idea of
the busing of people to achieve integration
across the land.

Today, in the North and the Soutll. parents
who have gotten together In localitIes to
fight the InequIties of the busing of their
children outside their neighborhoods can
proclaim 'til doomsday that race has nothing
to do with It: neither the COlU·ts nor the
Congress wIll accept their objections at face
value.

We hold that motive here Is 110t the pri
mary consideration. What·s at stake Is the
ultimate destxuct.lon of the public school
system, and eventual economic chaos In local
governments everywhere as city treasuries
are emptied in trying to satisfy desegrega
tion gUidelines forced on them by the courts.
The public schools are the threshhold of a
bIgger plan to integrate the American
society. One wonders whether a.nybody, whIte
or black, Is Willing to pay the price of pre
cIpitous mixing of th~ races. The cost cannot.
be measured solely In financial columns.

The cost of immediate ~chool desegrega
tion realistically must be counted for In the
disruption of neighborhoods; the deteriora
tion of educatIon systems; the rise of prIvate
schools not always academIcally sound; cer
tain violence In the schools, and danger to
the life and 11mb of young students.

Next year In Danvllle, VirginIa, if the De
partment of Health, Education and Welfare
prevails, parents of the more affluent children
wlll have to deliver their tots to t·he as
signed elementary schools far from home.
Those who can't afford private transporta
tIon will have to put their youngsters on the
busy streets each morning for the long and
hazardous trek. The very young will be walk
ing in the st.reets where there are no side
walks, and crossing countless basy thorough
fares, ali In the name of sitting in a class
room in the company of racially opposite
classmates.

It's either that or busing, an expense no
city government yet has found It possible to
pay for on anythIng approachIng an elfectlve
scale for an entire school system.

Before the COUl·ts and the Congress com
bine to bankrupt the nat.lon in the name of
social justice, perhaps the jUdicial and the
legislative should take another look at free
dom of choIce, WhIch, afler all, is the op
posite of coercIon by imposition.

Mr. BYRD of Virginia. Mr. President,
I yield back to the Senator from Missis
sippi such time as I have remaining.

The PRESIDING OFFICER. Who
~'ields time?

Mr. STENNIS. Mr. President, I yield
the Senator from New Hampshire 5
minutes.

Mr. COTTON. Mr. President, I do not
think I need but 2 minutes. Because I
know this debate is about to close, I
simply, as a member of the subcommit
tee which has worked long weeks and
months on this HEW bili, and gone
through the difficulties, want to say that
even though I am perfectly satisfied with
and did, in the past, vote for these sec
tions as they appear in the bill, I am not
a constitutional lawyer of great depth;
but it seems to me that these words "ex
cept as required by the Constitution"
can be argued both ways. The propo
nents of the amendment can say. "It

does no harm for Congress to say they
want the Constitution followed," and
the opponents can say, "The Constitu
tion has got to be followed, so the worels
have little significance."
Mr. President, I have a little personal

interest here, I confess. Here we are,
within 4 months of the end of the fiscal
year. I am quite confident, or I might say
quite convinced, that if we can send this
bill to the House of Representatives with
out further amendment, we can get
rather speedy approval of it, and lam
equally convinced that the President
would sign it, and we could go to work on
the bill for 1971.

Therefore, though as a practical mat
ter rather than a matter of principle, I
also would like to maintain the bill as
it is. Unless there is some far-reaching
difference, something more than a
bow to the Constitution involved, I ear
nestly hope that we can send this bill
to conference without any further
modifications.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. Mr. President, I yield
the Senator from Texas 3 minutes.

Mr. TOWER. Mr. President. I am
somewhat concerned that we here in the
Senate are still having to deal with the
issue of the forced busing of our school
children. However, the Department of
Health, Education and Welfare has con
sistently found ways al'ound the lan
guage that everyone here in the Senate
thought was perfectly clear. In fact, in
a letter from the Department comment
ing on our action last year on these very
same amendments, which we thought
were changing the law, it was stated:

By insert.ing the words "in order to over
come racIal Imbalance" at two points In the
House-passed provisions. the Senate has pre
served existing procedure with respect to
HEW's school desegregation plan.

This means that we ratified the forced
busing of students in the South, but have
outlawed it in the North. This is funda
mentally unfair. This is the very same
idea of fairness that we debated so well
and so long here just in recent weeks.
That was that the South should no
longer be treated any differently than
any other section of the Nation. If bus
ing is detrimental to the schoolchildren
of the North, it is just as detrimental to
the schoolchildren of the South. As the
Senator from Connecticut so aptly put
it, it is time that the revenge of the pre
vious century be put behind us and the
Nation work together again.

The Department of Health, Education,
and Welfare has stated flatly and simply
that busing in order to overcome racial
imbalance means that busing is outlawed
for 33 States but can be made, and al
most uniformly is, mandatory in the re
maining 17. This double standard im
posed upon the Nation must be elim
inated. We here in the Senate are on
record that it is our policy to eliminate
this dual system of administering our
Nation's laws. This is our chance to do
just that.

!\Ir. President. I am aware that there
are some well-meaning people who op
pose the position that our Nation's laws
be administered uniformly. who believe
that harsh methods must be used upon
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the "peculiar" part of the Nation. I am
aware that they see, in the effort for
fair treatment, a dark, sinister plot that
will somehow return us to the days of
segregation. Nothing could be further
from the tmth. There is no one in this
body or in any other responsible body
arguing for a return to segregation. If
there were, I would be the first to op
pose it. What the proponents of the
amendments seek is a workable plan of
integration-one that does not destroy
the very thing that jt is trying to inte
grate. The main thrust of our Nation's
school systems is education. In this edu
cation, there must be equality of oppor
tunity. We all stand for that, but at the
same time, there must not be a complete
disruption of the community.

The PRESIDING OFFICER. The
Senator's time has expired. All time of
the Senator from Mississippi has also
expired.

Mr. MAGNUSON. Mr. President, I
yield the Senator from Mississippi 10
minutes on the bill.

The PRESIDING OFFICER. Does the
Senator yield that time on the bill?

Mr. MAGNUSON. On the bill.
Mr. STENNIS. I yield 2 minutes of that

to the Senator from Texas.
Mr. TOWER. We should not make

commuters out of our young school chil
dren. Under many HEW plans, children
are bused many miles from their homes
into strange surroundings where they
spend their day. After school, they are
bused many miles home where they do
not know any neighbors their own age,
for their schoolmates live many miles
across town. They are concerned. They
are bewildered. It is we who must bear
the blame for this concern and bewilder
ment if we do not make it abundantlY
clear now that we are against forced bus
ing of any form. We must not allow any
uncertainty, any way to read the law that
would allow the operation of a dual Sys
tem in the application of the law. We
must keep these amendments in the bill
for the good of our school children and
for the good of education in the United
States.

Mr. President, I might say that HEW
forced a busing plan on my own com
munity that was not popular, either in
the white community, the black com
munity, or the Mexican-American com
munity. It was forced on them because
somebody had the notion that the thing
which all Texas needed was racial bal
ance in the schools. Nobody wanted it.

If that is democracy, then I do not
know what democracy is; and I was
under the impression that we were liv
ing in a democracy in this cOlmtry,

I can under no circumstances be
branded as a racist or a segregationist. I
taught for six schools in integrated class
rooms. I made myself unpopular in some
quarters of my State by advocating and
defending the Brown decision, and I
have never been considered anything but
a moderate in my State on this matter.

I should like to submit to the Senate
that we cannot continue to allow HEW
to dictate what it thinks to be socially
right to people when they do not want it,
do not need it, and when it is disruptive
of the educational system and thwarts

the democratic process in the United
States.

Mr. MATHIAS. Mr. President, I yield
2 minutes to the Senator from Michigan.

Mr. GRIFFIN. I shall not detain the
Senate very long.

Mr. President, my position on this
amendment is the same as it was when
it was offered earlier. I support the
amendment, and I hope that it will be
adopted.

The amendment calls for the addition
of the words "except as required by the
Constitution." I find great difficulty
lli1derstanding how we could do anything
other than adopt an amendment which
says that the Constitution of the United
States is the supreme law of the land.

There has been a good deal of discus
sion here to the effect that HEW is doing
something that it is not supposed to do,
I would not defend it in every instance,
and perhaps that is the case, but I think
that for the most part they have been
trying to follow the law.

Also, a good deal of discussion has been
focused on the fact that the law is not
enforced in the North as it is in the
South. I should like to read an excerpt
from a decision by the Seventh Circuit
Court of Appeals involving Cook County,
Ill. I do not do this because I approve
of the decision, but only to point out
what the law is and what needs to be
followed. The decision reads, in part, as
follows:

Defendants ... contend that they have no
constitutional duty to bus pupils, in the
District, to achieve a racial balance. It is true
that 42 U.S.C. § 2006 withholds power from
officials and courts of the United States to
order transportation of pupils from one
school to another for the purpose of achiev
ing racial balance. However, this question is
not before us. . . . IT] he district court's
judgment is directed at the unlawful segre
gation of Negro pupils from their white
counterparts which is a direct result of the
Board's discriminatory action. Therefore, the
district court's order is directed at elimi
nating the school segregation that it found
to be unconstitutional, by means of a plan
which to some extent will distribute pupils
throughout the District, presumably by bus.
This is not done to achieve racial balance,
although that may be a result, but to coun
teract the legacy left by the Board's history
of discrimination.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MATHIAS. I yield 1 additional
minute to the Senator.

Mr. GRIFFIN. The Seventh District
Court of Appeals, speaking to a case in
volving Cook County, TIL, continued as
follows:

The Constitution forbids the enforcement
by the ... School District of segregation of
Negroes from whites merely because they are
Negroes. The congressional withholding of
the pawer [to correct racial imbalance] can
not be interpreted to frustrate the constitu
tional prohibition. The order here does not
direct that a mere imbalance of Negro and
white pupils be corrected. It is based on find
ings of unconstitutional, purposeful segre
gation of Negroes, and it directs defendants
to adopt a plan to eliminate segregation and
refrain from the unlawful conduct that pro
duced it.

Mr. President, that is the reason why
it is appropriate to insert the words in
this amendment "except as required by
the Constitution."

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. I yield myself 7 min
utes, and that will be all the time I pro
pose to use, just in a very brief summary.

Mr. President, however well-sounding
the words in the Mathias amendment
may appear, as a practical matter, when
applied to this problem in these cases, it
just means this: that they are going on
the same way and, will read out of the
Civil Rights Act of 1954 the prohibition
with reference to busing, under what I
think is a pUl'e subterfuge, claiming it is
for some purpose other than effecting
racial imbalance, when that is the pri
mary purpose,

The Supreme Court has not passed on
the constitutionality of any kind of
segregation, except the kind that we now
call de jure, and HEW will continue
with some glee because it has happened
before-in their old way of applying.this
law.

Therefore, with respect to its mean
ing, if we really want to get something
that will affect this matter-and this is
just a limitation that will not last for
more than 4 months-we will have to
sustain the amendment put in the bill
by the House and reject the pending
amendment.

I want to point out to my colleagues
that this is no longer a question of in
tegration. We are integrated throughout
the Nation to a degree, and I think that
will increase. It is a question now of sav
ing the quality of education for all peo
ple. The black people are finding out that
integration by force is not the answer,
that it tends to destroy the schools.

Mr. President, I do not hold any office
in the Senate that gives me any national
recognition or significance. I have here,
however, letters from all over the United
States, not including my State, that came
pouring in because of the debate last
week. Some of them are in pencil, some
are from businessmen. They come from
all over this country. I do not know how
many hundreds and hundreds of letters
there are. I have just read a few sam
ples. Most of them are favorable to the
position the Senate took last week on
that amendment, but virtually all of
them write not about integration but
about preserving our public schools and
the quality of education for all the chil
dren. The sentiment is changing. Real
ization is coming to the thoughts and
minds of people everywhere. I think it
shows at the grassroots.

The news magazines, in their columns,
all agree now that there has been a
change and that new consideration is
to be given to the matter. Many of
those columnists who are not favorable
to what we call the position of the South
admit that there is a change in direc
tion and that something must be done
to save the public schools and the qual
ity of education. I believe that every
single Member of this body realizes tha t
something must be done; that to continue
on these "fiat tires" as we are now, will
not solve the problem but will create
gl'avei' problems in the quality of edu
cation.

Mr. President, I believe it Is this matter
of the busing of children which has
a wakened the people.
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I have alreadY told the Senate about

the Michigan-born man from Florida,
who was coming in from California. He
told me about his 12-year-old son who
was so bewildered, disappointed, and
frustrated when he found out that he was
going to be bused to the other side of
town to go to school. He went to his
father and said with the great expression
of faith that all children have in the
fathers, "Papa, I know you will do some
thing about it for me. You will not let
this happen to me."

When this same situation becomes ap
parent in other parts of the country, they
will find out what this application means.
Communities in the North with segre
gated schools, now sitting by with im
munity, will come to know what it is
all about. That is what this fight is over,
to keep them immune.

I do not believe that anyone is gleeful
about what is happening and bringing
near disaster to our schools. This busing,
this tearing up of the schools and putting
education last and integration first, will
not save this thing from coming to them.

Integration will take care of itself the
only way it can be taken care of, by the
natural process of time. Whatever de
gree it will be, it will be because the peo
ple want it that way. On a subject like
this, it will be largely what they want.
The Supreme Court of the United states
cannot declare the feelings of both races
to be unconstitutional. They cannot bring
in any HEW conclusions into it. This
thing must evolve. It cannot be man
dated.

My plea is, let us lift up our eyes to
ward education. Let us stop this thing
and take another look. I do not think it
will affect a single court decree. This
thing has gotten out of balance and be
come extreme, not because of anything
the districts have done or failed to do,
but because of the overzealous applica
tion of the 1954 decision and the addi
tions which have been made to it in try
ing to bring about total enforcement.

Our plea is for quality education
throughout the Nation. The entire Na
tion will have to stop and take a new
look and make a new start.

The life of this amendment will be
very short, about 4 months, but it will be
a start, the best step, I think, that we
can take at this time. Then we can re
evalue the matter.

Mr. President, I yield back whatever
time I have remaining and I want t.o
thank the distinguished Senator very

- much for yielding me this time.
Mr. MATHIAS. Mr. President, I yield

myself 5 minutes.
The PRESIDING OFFICER (Mr.

EAGLETON in the chair). The Senator
from Maryland is recognized for 5 min
utes.

Mr. MATHIAS. Mr. President, let me
discuss briefly why I think section 408
as it appears in the bill needs to be
amended, and why I think it is necessary
to add the words I have proposed to be
amended as an amendment.

I am not going to spend any time on
the moral issues involved. I think they
have been eloquently and fully debated.
On that subject I would only say that,
this being an appropriation bill, the sec-

tion as written would work 4 months of
mischief, 4 months of mischief in the
hope of stopping the clock.

My observation of the pattern of his
tory is that we cannot stop the clock.
We can hold the pendulum-we can hold
it with this section for 4 months, but the
pendulum of history ultimately will be
gin to swing again, and having been held
in an unnatural position, when let go,
will swing with a mighty and irresistible
surge.

I think it would be a great mistake to
allow sec~ions 408 and 409 to stand for
the purpose of trying to stop the clock;
but, more than that, I oppose them as
they now are written because I think they
are in direct conflict with section 804
of the act of 1965, United States Code
884, which prohibits Federal control of
education.

I read.
Nothing contained in this act shall be

construed to authorize any department,
agency, officer, or employee of the United
States to exercise any direction, supervision,
or control over the curriCUlum, program, in
struction, administration, personnel, of any
educational institution of a school system
•.. and so forth.

What section 408 does is, of course, to
say to the States of this Union, "No mat
ter why you do it, no matter who wants
it in your State, you cannot do these
things and have 1 penny of Federal
money,"

We are beginning, by the so-called
Whitten amendment, to put a very real
price on Federal money. I oppose on
that ground alone, in addition to the
grounds I have already stated, the im
position of this kind of prohibition of the
States and on their exercise of freedom
in shaping their educational institutions.

But how will the addition of the words,
"except as required by the Constitution,"
al tel' that sItuation?

Well, section 408 specifies an inven
tory of remedial steps which can be
taken, under hard circumstances, to
achieve the constitutional goal enun·
elated in the Brown case.

The PRESIDING OFFICER. The time
of the Senator from Maryland has ex
pired.

Mr. MATHIAS. Mr. President, I yield
myself 3 additional minutes.

I would hope, very frankly, Mr. Presi
dent, that it were not necessary in any
part of the country ever to take any of
the actions which are prohibited or
would be prohibited by section 408. I
would hope that we would not have to
go to those steps. But if wishes were
horses, beggars would ride; and the fact
is that in the hardest kind of cases some
one of those tools may be necessa-ry. If
we prohibit by this act-and that is the
only route, the only way to get to the
consitutional goal or constitutional re
quirement-then we put the Secretary
of Health, Education, and Welfare, or
the President of the United States be
tween the bark and the tree, because we
have prohibited them from doing the
only things which can enable them to
discharge their sworn duty under the
Constitution. I do not think we should
prohibit them by affirmative language
from taking the steps which are perhaps

the only way in which they can discharge
their duty.

I do not think we should eliminate
these possible tools, because if they are
not available, .as the Secretary of Health,
Education, and Welfare himself said in
his letter addressed to Members of the
Senate Committee on Appropriations in
December-if these measures are not
aYailable, will make it less possible for
the Secretary to persuade the various
systems with which he must deal to use
the simpler, easier, and more acceptable
methods.

The President wants this amendment;
Welfare has requested it. I submit it is
a necessary amendment if we are to
carry out the principles of the Consti
tution.

Mr. KENNEDY. Mr. President, the
question posed by sections 408, 409, and
410 is whether the Congress chooses to
ignore the mandate of the Supreme
Court and nullify the constitutional
rights of minority schoolchildren.

The effect of these provisions would be
to severely undercut the purpose of title
VI of the Civil Rights Act, which is in
tended to prohibit racial discrimination
in programs and activities, including
school districts, which receive Federal fl
nancial assistance.

Fifteen years after the Supreme
Court's decision in the Brown case, it is
now proposed under these sections that
school districts not now in compliance
with the law be permitted to revert to a
form of pupil assignment-so-called
freedom of choice-which has proven in
most cases to be unconstitutional.

The amendments as passed by the
House also prohibits the Department of
Health, Education, and Welfare from
"requiring" the busing of students, or
"reqUiring" the closing of schools. It
will be necessary to return to these mat
ters later on. Controversial and often
misunderstood, it is clear that these
issues are broached merely to give the
provisions a broader political appeal to
the unsuspecting.

Under title VI, the Department of
Health, Education, and Welfare is au
thorized to negotiate with school dis
tricts in order to achieve effective school
desegregation. The Office of Education
has provided, and is continuing to pro
vide, extensive assistance to school dis
tricts in drafting and implementing
plans that are educationally sound and
that accomplish desegregation with a
minimum of disruption. Only as a last
resort has the Department felt obliged
to bring a school system into adminis
trative enforcement proceedings, which
may Ultimately lead to the termination
of Federal funds.

HEW's guidelines with respec~ to the
acceptability of freedom of choice de
segregation plans under title VI reflect
court decisions and actual experience
with such plans.

In the latter case, it has become pat
ently clear t'lat in the vast majority of
school districts, freedom of choice plans
have not done the job; on the contrary,
they have served to perpetuate illegal
segregation.

In most school districts such factors
as the traditionall~Ysubsenient economic
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and social status of the black commu
nity, intimidation and harassment by
whites, and the sharp educational gap
between white and black students, have
all acted to bar mobility within the
system.

In the main, therefore, the racial iden
tifiability of the schools within the sys
tem was kept undisturbed. Freedom of
choice was in fact no choice at all; it
was rather a euphumism for continued
massive resistance to the requirements
of the law.

The weakness of freedom of choice in
terms of the law is that it places the bur
den of desegregation on the Negro par
ent and the Negro child, despite the fact
that the constitutional responsibility for
assuring equal education rests with the
school authorities.

Freedom of choice reinforces the fun
damental characteristic of the dual
school system, which is the fact that
communities operate and maintain
Negro schools and white schools
as opposed to just schools.

For the reason that freedom of choice
did not in most situations meet the test
of effectiveness, in terms of actual de
segregation in the schools, this method of
eliminating the dual school system was
recognized as inadequate-and the Fed
eral courts have upheld the proposition.

ThUS, in United States against F Jef
ferson County Board of Edt~cation, the
Fifth Circuit Court of Appeals, sitting
en bane, ruled on March 27, 1967, that:

Boards and 01ll.clals administering public
schools In this circuit have the a1ll.rmatlve
duty under the Fourteenth Amendment to
bring about an integrated, unitary school
system in Which there are no Negro schools
and no white schools-just schools.... In
fulfilI1ng this duty it is not enough for
school authorities to offer Negro children the
opportunity to attend formerly all-White
schools.

The court went on to say:
Freedom of choice Is not a goal in Itself.

It Is a means to an end. A sechoolchlld has no
inalienable right to choose his school.

On May 27, 1968, in the case of Green
against New Kent County, Va., the Su
preme Court ruled unanimously that:

In desegregating a dual system. a plan
utilizing freedom of choice Is not an end in
Itself.... The burden on a school board
today Is to come forward with a plan that
promises realistically to work. and prom
ises to work realistically now. ... It is in
cumbent upon the school board to establish
that its proposed plan promises meaning
ful and immediate progress toward dises
tablishing state-imposed segregation.

The Court on this occasion quoted
from the opinion of Judge Sobeloff in
the case of Bowman against County
School Board, as follows:

Freedom of choice is not a sacred talis
man; It is only a means to a constitution
ally reqUired end-the abolition of the sys
tem of segregation and Its effects. If the
means prove effective, it Is acceptable, but if
It faiis to undo segregation, other means
must be used to achieve this end.

In negotiating for compliance with
title VI, HEW has consistently updated
its requirements and procedures so that
they conform to the latest court deci
sions. Hence, the so-called guidelines, is-

sued in March of 1968, reflected the de
cisions of lower Federal courts on the
issue of freedom of choice plans.

Freedom of choice plans were listed
among other suggested methods, in the
Department's first school desegregation
guidelines issued in the spring of 1965.
Since the early years HEW, in line with
court decisions, has reaffirmed the valid
ity of such plans-provided that in each
particular school district the plan
achieves a unitary. nonracial educational
system. A freedom of choice plan, or any
other plan of student assignment, is not
of ultimate significance; what is essential
is whether the plan disestablishes the
dual school structure.

Now, the so-called Whitten amendment
would contravene the decisions of the
courts and the policies of HEW by forc
ing the Government to accept all free
dom of choice plans-regardless of
whether such plans are effective in end
ing discrimination.

The effect of enacting such a provision
at this point in history could be disas
trous. HEW would be bound by a con
gressional directive that contradicts the
law of the land. School districts which
have negotiated and implemented effec
tive desegregation plans in good faith
would be encouraged to go back on their
word and resort to methods of proven
ineffectiveness. On the other hand.
school districts which are still in the
negotiating stage would move to grasp
this last legal straw and refuse to co
operate.

Particularly in light of the Supreme
Court's latest order in the case of Alex
ander against Holmes County Board of
Education, the Whitten amendment
strikes a devastating blow at law and
order-that popular idiom that is other
wise much maligned.

In Alexander, announced on October
29. the Court ordered that it is the obliga
tion of "every school district to terminate
dual school systems at once and to op
erate now and hereafter only unitary
schools." The record makes clear that
such a mandate cannot be effectuated
under freedom of choice plans in the vast
majority of school districts.

The important point is that for the
purpose of complying with the law. in a
manner that is most practical and suit
able, HEW and school districts must re
tain flexibility. The Whitten amendment
seeks to remove that flexibility by en
cOUl'aging school districts to refuse to
take reasonable and necessary measures
in accordance with the requirements of
the courts and of HEW, Federal district
courts, for instance, have approved de
segregation plans that embrace both
busing and the abolishment of inferior
schools.

HEW does not require the closing of
schools and, in fact, encourages the re
tention of usable educational facilities. In
some cases, it has been urged that schools
be closed because their inferiority was
such that under no circumstances was it
possible to provide for quality education
in a unitary system. However, in many
cases, school districts have chosen to
close usable all-Negro facilities instead
of desegregating them, in the belief that
white children would not attend them
under desegregated conditions.

In conclusion, the architects of this
amendment have not sought to disguise
its intent, which is to turn back the clock
on school desegregation. It is the same
amendments proposed by the House last
year, which failed to pass the Congress
in its oliginal, injurious state. I would
hope that every person who is concerned
about the course of. civil rights in this
country would oppose these provisions,
which, if enacted, would throw the school
desegregation program into chaos and
confusion and cripple the enforcement
effort.

Mr. MATHIAS. I yield back the re
mainder of my time.

The PRESIDING OFFICER. AIl time
has been yielded back. The question is
on agreeing to the first Mathias amend
ment.

Mr. MAGNUSON. Mr. President, be
cause it is Saturday, and many senators
are not quite so available in the building
as they would be on any other weekday.
I should like to suggest the absence of a
quorum to let them have time to come
to the Chamber.

The PRESIDING OFFICER. The derk
will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. MAGNUSON. Mr. President. I ask
unanimous consent that the order for the
quorum call be ,rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MAGNUSON. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.
Mr. STENNIS. Mr. President, a parlia

mentary inquiry.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. STENNIS. Mr. President, what is

the pending question before the Senate?
The PRESIDING OFFICER. The pend

ingquestion is on the first part of the
Mathias amendment.

Mr. STENNIS. Is that the amendment
to section 408 of the bill as passed by the
House?

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. STENNIS. And a vote of "aye"
would amend that section. A vote of
"nay" would allow it to remain as it is.

The PRESIDING OFFICER. The
Senator is correct.

All time having expired, the question
is on agreeing to the first part of the
Mathias amendment. On this question
the yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. ALLOTT (when his name was
called). On this vote I have a pair with
the senior Senator from Rhode Island
(1V[r. PASTORE). If he were present and
voting, he would vote "yea." If I were
at liberty to vote, I would vote "nay."
I withhold my vote.

Mr. NELSON (when his name was
called). On this vote I have a pair with
the junior Senator from Louisiana
(Mr. LONG). If he were present and
voting, he would vote "nay." If I were at
liberty to vote, I would vote "yea." I
withhold my vote.

The assistant legislative clerk con
cluded the call of the roll.
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Hatfield
Inouye
JaVits
Kennedy
Magnuson
Mansfield
Mathias
McCarthy

plowed over yesterday and today. I simply
would like to say that again the adminis
tration, the President, and the Secre
tary of Health, Education, and Welfare
have requested this amendment. They
want it. I hope the Senate will support
it.

The PRESIDING OFFICER. Who
yields time?

Mr. SCOTT. Mr. President, will the
Senator yield me 2 minutes?

Mr. MATHIAS. Mr. President, I yield
5 minutes to the Senator from Pennsyl
vania.

Mr. SCOTT. Two minutes are enough.
Mr. President, I think the issue is the

same as before. The Yotes are running
about the same as they did in December,
on an average 4-to-3 ratio. I think we
are all pretty sophisticated people
around here, and I think we realize that
very few of us are changing votes. There
fore, I rise only to say that I support the
amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. Mr. President, I yield
myself 10 minutes, and, of course, I will
yield to any Senator who may wish some
time.

I believe we can get to this issue
quickly. There is a difference, however.
There is a distinct and substantial dif
ference between this amendment and
the other one, and page 60 of the bill
we have before us reflects this amend
ment.

The primary point I want to make
and there is no argument about this
is that this is a limitation on funds con
cerning the requirement of busing. That
is a big part of the amendment. It does
not have as far-reaching an element of
so-called freedom of choice or anything
of that kind which was contained in the
amendment we just voted on.

I say to senators who are interested
and concerned and have felt the effects
of the extensive requirement as to bus
ing, this is the amendment you are
vitally interested in, I believe. It does not
involve any kind of court order. In my
humble opinion, it does not touch top,
side, or bottom any kind of cou~t order
or any restriction in the carrymg out
of any court order.

The limitations, as I understand it, on
HEW is solely on the point of getting
Federal funds. That is all. It is merely
a limitation on an appropriation bill. It
has absolutely nothing to do with the
14th amendment. It has nothing to do
with any Supreme Court decision in the
field of integration. I respectfully say it
is a field in which I do not believe the
Court has any jurisdiction, because Con
gress has the sole power to appropriate
money, and under such conditions and
limitations as the Congress may see fit.
So it originates in the legislative branch
of the Government. It ends in the legis
lative branch of the Government, except
for the question of the President's signa
ture. This language, clearly a limitation,
is unmistakable as to what it means. It
will continue in effect for only 4 months.

Mr. President, I believe I am entitled
to an opinion on this, because I have
been involved in this subject not for
months, but for years. The provision will

Russell
Smith, Maine
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower
Wllliams. Del.
Young, N. Oak.

Schweiker
Scott
Symington
Tydings
Williams, N.J.
Young, Ohio

Pearson
Pell
Prouty
Proxmire
Randolph
Ribicolf

NAYS-32
Allen Gore
Baker Gurney
Bennett Hansen
Byrd, Va. Holland
Byrd, W. Va. Hollings
Cotton Hruska
Curtis Jordan, N.C.
Dole Jordan, Idaho
Eastland McClellan
Ellender r-Uller
Ervin Murphy
PRESENT AND GIVING LIVE PAIRS, AS

PREVIOUSLY RECORDED-6
Allott, against.
Bellmon, for.
Bible, against.
Cannon, against.
Fulbright, against.
Nelson, for.

NOT VOTING-20
Hughes Pastore
Jackson Percy
Long Saxbe
Monto~'a Smith, III.
Moss Stevens
Mundt Yarborough
Packwood

McGee
McGovern
McIntyre
Metcalf
Mondale
Muskie

Bayh
Church
Cook
Dodd
Fannin
Goidwater
Gravel

SO, the first Mathias amendment, on
page 60, line 16, was agreed to.

Mr. MATHIAS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. SCOTT. I move to lay that motion
on that table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ques
tion is now on the second Mat!:J.ias
amendment. Who yields time?

Mr. MAGNUSON. Mr. President, for
the information of Senators, as I un
derstand it, the second amendment of
the Senator from Maryland is to add the
same words to section 409. Is that cor
rect?

Mr. MATHIAS. That is correct.
The PRESIDING OFFICER. Who

yields time?
Mr. MATHIAS. Mr. President, I yield

myself 2 minutes.
Mr. STENNIS. Mr. President, may we

have order, so that we may heal' the Sen
ator explain his amendment.

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator from
Maryland is recognized for 2 minutes.
• Mr. MATHIAS. Mr. President, as the
Senator from Washington has already
explained the purpose of the amendment
is to add 'the same words to section 409
as have just been added by the Senate
to section 408. The words are "Except as
required by the Constitution,",

Mr. President, this, of course, is a sec
tion which differs from the preceding
section in that it does not refer to the
choice of parents, but includes the same
inventory of educational tools, and re
lates them to a condition precedent to
obtaining Federal funds otherwise avail
able. With that exception I would say
that the arguments that will be made on
both sides will be very nearly identical
to those made with respect to section 408.

I think if we attempted to debate this
amendment in any lengthy manner we
would be just plowing over the ground

Mr. BELLMON (after having voted
in the affirmative). On this vote I
have a pair with the Senator from
South Dakota (Mr. MUNDT). If he were
present and voting, he would vote "nay."
If I were at liberty to vote, I would vote
"Yea." I withdraw my vote.

Mr BIBLE (after having voted in
the ~egative). On this vote I have a
pair with the Senator from Indiana (Mr.
BAYH), If he were present and voting,
he would vote "yea." If I were at liberty
to vote, I would vote "nay." I withdraw
my vote.

Mr. CANNON (after having voted in
the negative). On this vote, I have a pair
with the Senator from Washington (l.\Jlr.
JACKSON). If he were present and voting,
he would vote "yea"; if I were at liberty
to vote, I would vote "nay:' I withdraw
my vote.

Mr. FULBRIGHT (after having voted
in the negative). On this vote, I have a
pair with the Senator from Iowa (Mr.
HUGHES). If he were present and voting,
he would vote "yea"; if I were at liberty
to vote, I would vote "nay:' I withdraw
my vote.

Mr. KENNEDY. I announce that the
Senator from Indiana (Mr. BAYH), the
Senator from Idaho (Mr. CHURCH). the
Senator from Connecticut (Mr. DODD),
the Senator from Iowa (Mr. HUGHES),
the Senator from Washington (Mr. JACK
SON), the Senator from Louisiana (Mr.
LONG), the Senator from New Mexico
(Mr. MONTOYA), the Senator from Utah
(Mr. Moss) , the Senator from Rhode Is
land (Mr. PASTORE), and the Senator
from Texas (Mr. YARBOROUGH) are neces
sarily absent.

I further announce that the Senator
from Alaska (Mr. GRAVEL) is absent on
official business.

I further announce that, if present and
voting, the Senator from Alaska (Mr.
GRAVEL) would vote "yea:'

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. COOK), the
Senators from Arizona (Mr. FANNIN and
Mr. GOLDWATER), the Senator from Ore
gon (Mr. PACKWOOD), the Senators from
Illinois (Mr. PERCY and Mr. SMITH),
and the Senator from Alaska (Mr.
STEVENS), are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Ohio (Mr. SAXBE)
is absent on official business.

If present and voting the Senator from
nlinois (Mr. PERCY) would vote "yea."

The pair of the Senator from South
Dakota (Mr. MUNDT) has been previously
announced.

On this Yote, the Senator from Ken
tucky (Mr. COOK) is paired with the Sen
ator from illinois (Mr. SMITH) .If present
and voting, the Senator from KentuckY
would vote "yea" and the Senator from
nUnois would vote "nay."

The result was announced-yeas 42,
nays 32, as follows:

[No. 71 Leg.)
YEA8-42

Aiken Dominick
Anderson Eagleton
Boggs Fong
Brooke Goodell
Burdick Grltlln
Case Harris
Cooper Hart
Cranston Hartke
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Pell
Prouty
Proxmlre
Rlbicolf
Schwelker
Scott
Symington
Williams, N..J.
Young, Ohio

Magnuson
Mathias
McCarthy
McGee
McGovern
McIntyre
Metcalf
Mondale
Muskle
Pearson

NAYS-34
Allen Gore Russell
Baker Gurney Smith, Maine
Bennett Hansen Sparkman
Bible Holland Spong
Byrd, Va. Holllngs Stennis
Byrd, W. Va. Hruska Talmadge
Cannon Jordan, N.C. . Thurmond
Cotton Jordan, Idaho Tower
Curtis McClellan Wllliams, Del.
Eastland Miller Young, N. Oak.
Ellender Murphy
Ervin Randolph
PRESENT AND GIVING LIVE PAIRS, AS

PREVIOUSLY RECORDED-3
Allott, against.
Fulbright, against.
Nelson, for.

NOT VOTING-22
Bayll Jackson Percy
Church Long saxbe
Cook Mansfield Smith, TIL
Dodd Montoya Stevens
Fannin Moss Tydings
Goldwater Mundt Yarborough
Gravel Packwood
Hughes Pastore

So the second Mathias amendment, on
page 60, line 22, was agreed to.

Mr. MATHIAS. I move to reconsider
the vote by which the amendment was
agreed to.

Mr. SCOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. SCOTT. Mr. President, I call up
my amendment to section 410 of the bill
and ask that the clerk report it.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read the
amendment, as follows:

On page 61, after line 2, strike out:
"SEC. 410. No part 'of the funds contained

In this Act shall be used to provide, formu
late, carry out, or Implement, any plan which
would deny to any student, because of his or
her race or color, the right or privilege of at
tencling any public school of his or her choice
as selected by his or her parent or guardian."

Mr. MAGNUSON. Mr, President, will
the Senator yield?

Mr. SCOTT. I am glad to yield to the
distinguished Senator from Washington.

Mr. MAGNUSON. For the benefit of
the Senate, I will ask the Senator a ques
tion. This amendment is to strike out the
so-called Jonas amendment?

Mr. SCOTT. That is correct.
Mr. MAGNUSON. Which is section 410,

on page 61 of the bill.
Mr. SCOTT. That is correct. Line 3.
Mr. MAGNUSON. To vote it up or

down.
Mr. SCOTT. To vote it up-or down,

assuming that there is no contrary mo
tion.

Mr. STENNIS. Mr. President, will the
Senator yieid to me for a statement?

Mr. SCOTT. I yield.
Mr. STENNIS. Mr, President, I am

opposed to the amendment offered by
the Senator from Pennsylvania, for
various reasons. The contents of this

Fong
Goodell
GrI.1Iln
Harris
Hart
Hartke
Hatfield
Inouye
Javits
Kennedy

Cranston
Dole
Dominick
Eagleton

Aiken
Anderson
Bellmon
Boggs

The assistant legislative clerk called
the roll.

Mr. NELSON. On this Yote I have a
live pair with the Senator from Lou
isiana (Mr. LoNG). If he were present.
he would vote "nay." If I were at liberty
to vote, I would vote "yea," I therefore
withhold my vote.

Mr. ALLOTT (after having voted in
the negative). On this vote I have a live
pair with the Senator from Rhode Is
land (Mr. PASTORE). If he were present.
he would vote "yea." I have already voted
"nay." I withdraw my vote.

Mr. MANSFIELD. On this vote I have
a pair with the Senator from Washing
ton (Mr. JACKSON). If he were present,
he would vote in the affirmative. I have
already voted in the affirmative. I with
draw my vote.

Mr. FULBRIGHT. On this vote I have
a live pair with the Senator from Iowa
(Mr. HUGHES). If he were present, he
would vote "yea," I have already voted
"nay." I withdraw my vote.

Mr. KENNEDY. I annOWlce that the
Senator from Indiana (Mr. BAYH), the
Senator from Idaho (Mr. CHURCH), the
Senator from Connecticut (Mr. DODD),
the Senator from Iowa (Mr. HUGHES).
the Senator from Washington (Mr. JACK
SON). the Senator from Louisiana (Mr.
LONG), the Senator from New Mexico
(Mr. MONTOYA), the Senator from Utah
(Mr. Moss). the Senator from Rhode
Island (Mr. PASTORE). the Senator from
Maryland (Mr. TYDINGS), the Senator
from Texas (Mr. YARBOROUGH), are nec
essarily absent.

I further announce that the Senator
from Alaska (Mr. GRAVEL) is absent on
official business.

I further announce that, if present and
voting, the Senator from Alaska (Mr.
GRAVEL), the Senator from Maryland
(Mr. TYDINGS), and the Senator from
Indiana (Mr. BAYH) would each vote
"yea."

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. COOK), the
Senators from Arizona (Mr. FANNIN and
Mr. GOLDWATER). the Senator from Ore
gon (Mr. PACKWOOD). the Senators from
Illinois (Mr. PERCY and Mr. SMITH), and
~he Senator from Alaska (Mr. STEVENS)
are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Ohio (Ml\. SAXBE)
is absent on official business.

On this vote, the Senator from Ken
tucky (Mr. COOK) is paired with the
Senator frQffi Illinois (Mr. SMITH). If
present and voting, the Senator from
Kentuck;.v would vote "yea" and the Sen
ator ftom Illinois would vote "nay."

On this vote, the Senator from Illinois
(Mr. PERCY) is paired with the Senator
from South Dakota (Mr. MUNDT). If
present and voting, the Senator from Il
linois would vote "yea" and the Senator
from South Dakota would vote "nay."

The result was announced-yeas 41,
nays 34, as follows:

[No. 72 Leg.]
YEAS-41

Brooke
Burdick
Case
Cooper

not help or hinder HEW one iota, because
of that short period, but it is a stop, look,
and listen caution sign to HEW. The
appropriation does not knock out any
district in dealing with the money. It
just puts a limitation on the adminis
tration of the funds. The provision will
not bar the Court or· be fatal to HEW.
It will give an unmistakable sign-a red
light-with respect to busing, and if
Senators are interested in that question
in their area, this is the way to do it.

I believe if this amendment were really
understood and digested in this body, it
would sweep through here like a forest
fire. I mean Senators have gotten close
enough to this problem, their constitu
ents have, the parents have, the children
have to know that something must be
done. So let us put up a caution light, a
red light, for 4 short months. We are not
going to hurt HEW. We will then have
a chance to have a new start.

Mr. COOPER. Mr. President, will the
Senator yield for a question?

Mr. STENNIS. I yield.
Mr. COOPER. I always respect the

Senator's views, but the Senator empha
sized that section 409 has no meaning
or objective except with respect to bus
ing of students. I notice the language on
lines 24 and 25 of page 60:

The abolishment of any school or the as
signment of students to a particular school.

I know the Senator is making his point.
A great ma~ people are interested in
the question of busing.

Mr. STENNIS. Yes.
Mr. COOPER. The Senator knows

courts have ruled against the abolition of
schools to maintain segregation, and the
Supreme Court has ruled on that ques
tion. Of course, assignment of pupils
could be a freedom of choice. I am not
interpreting the Senator's amendment,
but he made the statement that it was
concerned only with busing. But the
abolishment of any school is involved in
that language.

Mr. STENNIS. Mr. President, that is
my belief about this amendment, and I
emphasize that this matter is so tempo
rary that there is not going to be any
real harm done, and I believe good will
come out of it.

Mr. President, I believe no other Sen
ator wishes to speak. We feel this matter
has been fully debated already, because
the other amendment was really broader
than this.

Mr. MATHIAS. Mr. President, I yield
back my time.

Mr. STENNIS. Mr. President, I yield
back my time.

Mr. MAGNUSON. Mr. President, I ask
for the yeas anci nays.

The yeas and nays were ordered.
Mr. STENNIS. Mr. President, would

the Chair state the parliamentary situ
ation about the amendment?

The PRESIDING OFFICER. The
question is on agreeing tQ the second
Mathias amendment, which would add
additional language to section 409. A
"yea" vote is a vote to support the Ma
thias amendment. A "nay" vote is a vote
to oppose the Mathias amendment.

The yeas and nays have been ordered,
and the clerk will call the roll.
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amendment in many ways are similar
to the other two amendments.

I want to yield to the distinguished
Senator from North Carolina the time
tha t is allotted to the opposition, and I
may want some of that time for my own
use.

I thank the Senator for yielding to me.
The PRESIDING OFFICER. Who

yields time?
Mr. SCOTT. I yield myself 10 minutes.
Mr. President, .may we have order?
The PRESIDING OFFICER. The

Senate will be in order. Senators will
please take their seats, so that we may
hear the Senator from Pennsylvania.

Mr. SCOTT. Mr. President, section
410 would work the same mischief as
the original Whitten amendments-ex
cept for the additional fact that its im
plications for local educational pollcy
are far more serious.

In essence, the purpose of this pro
vision is to establish under Federal law
a universal right to freedom of choice.

We must ask ourselves, in this regard,
whether it is the proper function of Con
gress to place restrictions on local school
boards and' determine the manner by
which they shall assign students. The
effect of enacting section 410 would be to
preempt the traditional authority of
State 'governments and of local school
authorities to establish educational
policy.

Section 410 would sanction so-called
"freedom-of-choice" desegratlon plans,
even though such plans may not meet
the requirements of title VI of the Civil
Rights Act of 1964, or the mandate of the
Supreme Court.

As indicated during the debate, the
Supreme Court ruled, almost 2 years
ago, that freedom-of-choice plans may
not be constitutionally permissible. The
test as to whether such a desegregation
plan is or is not acceptable lies in the
extent of desegregation accomplished in
each and every case. Section 410 con
travenes this crucial decision and would
legalize freedom of choice in all school
districts for the purpose of compliance
with titleY!.

In substance, section 410 would raise
the specter of two contradictory stand
ards of school desegregation. We have
already heard much in this body about
double standards, real or imagined. The
Senate should know that the enactment
of section 410 would impose upon all
school dist1icts conflicting standards-
one applied by the courts and presum
ably the Justice Department, and the
other applied by HEW.

I should like to repeat that. If this sec
tion is enacted, two sets of standards
would have to be administered, each op
posite to the other, and one would have
to be administered by the Department
of Justice and the other by HEW.

School districts intent upon cooper
ating with Federal officials in eliminat
ing discrimination already face a difficult
and demanding task. To place upon them
the added burden of confusion imposed
under section 410 is to make the job
nearly impossible.

Mr. President, it is clear that, unlike
sections 408 and 409, section 410 extends
the privilege of so-called freedom of

choice directly to parents. The provi
sion thus circumvents the traditional
power and jurisdiction of school districts.

In addition, it appears that section 410
would mandate the termination of Fed
eral aid to any school district which im
plemented a plan that in any way denied
to students and parents their freedom of
choice.' School districts :Ire thus forced
to make a painful and awkward decision:
abide by the Federal nondiscrimination
provisions against freedom of choice and
you lose Federal funds; adopt freedom
of choice in accordance with section 410,
and invite court litigation which will in
evitably require the implementation of
something other than freedom of choice.
So in one way you lose the funds and in
the other way you lose what is allegedly
sought in this section. Either way, the
sponsors of the amendment lose some
thing of value to their concept as well
as to that of those who would strike.

Federal courts have been ordering de
segregation which goes considerably be
yond the limitations of mere freedom of
choice. Section 410 would encourage
school districts to defy the orders of the
courts. Indeed, it appears that unless
they did so, they would lose Federal edu
cation funds in accordance with section
410, which requires freedom of choice
and nothing else.

Contemplate that for a moment. This
section, as now written, says, in effect,
to the school districts: "Defy the courts
and lose the money. Unless you do so,
you are going to lose the funds, because
you are asking for freedom of choice and
nothing else in the very complicated field
of administration of the whole pro
gram."

Mr. President, I believe that Congress
must attempt to provide every possible
assistance to local school officials to en
able them to work toward compliance
with the law.

Section 410 attempts to escape this
joint responsibility of Federal and local
authorities. Instead of seeking to help
school districts meet the requirements of
the law, section 410 would place school
districts in a wholly untenable situation.
The provision's effect would be to force
school districts into the arms of the
courts, if they chose to follow the decep
tive escape route designed in section 410.
And, ironically, it is precisely the Fed
eral courts which are demanding total
desegregation now-to the abhorrence of
those who support section 410.

Mr. President, I urge the adoption of
the pending amendment, so as to pre
clude the chaos and confusion which
would inevitably ensue if section 410 is
retained in the bill. School districts de
serve honest and forthright answers
from the Congress as to their responsi
bilities under Federal law. Section 410
would lead us in the wrong direction.

The Secretary of HEW says in his let
ter to the chairman of the subcommittee
on February 20, with reference to sec
tion 410:

Insofar as the new section 410 of the bill
is concerned, it Is my belief that It may well
have been born out of misunderstanding on
the part of the House concerning the role
and activities of the Office for Civil Rights
of this Department.

Mr. President, I would like to make
that point very clear because I think
there is real misapprehension on the so
called Jones amendment.

I continue reading:
Let me say that It Is not the role of the

Office for Civil Rights to interpret the Con
stitution and the law. That is the responsi
bility of the courts. Once the courts have
acted, it Is the responsibility of this De
partment to extend a helping hand to school
districts in their efforts to comply with court
decisions. Because the courts have already,
in many instances, decreed that "freedom of
choice plans" that result in discrimination
are illegal, all that section 410 can do is
prevent this Department from working with
and helping local school districts who are
trying to comply with such court orders. Be
cause section <.:010 does not appear to be con
sistent with actions of the courts, it could
only produce an administrative nightmare
for our Department. If we are to avoid the
administrative chaos that this section would
produce at all levels, section 410 should be
delected from the bill.

Mr. President, this is even more serious
than the other two amendments.

Mr. MAGNUSON. Mr. President, will
the Senator from Pennsylvania yield?

Mr. SCOTT. I yield.
Mr. MAGNUSON. Will the Senator put

that entire letter from the Secretary in
the RECORD? It covers many points in the
whole bill and is the latest word from
HEW. I neglected to put it in the RECORD
before.

Mr. SCOTT. Yes.
Mr. President, I ask unanimous con

sent to have the letter printed in the
RECORD.

There being no objection, the letter was
ordered to be printed in the RECORD, as
follows:

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,

February 20, 1970.
Hon. WARREN G. MAGNUSON,
Chairman, Subcommittee on Departments 0/

Labor and Health, Education, and Wel
fare and Related. Agencies, Committee
on Appropriations, U.S. Senate, Washing
ton, D.C.

DEAR SENATOR MAGNUSON: This letter con
tains our comments and recommendations
on H.R. 15931, as passed by the House of
Representatives yesterday, February 19.

Statements are enclosed which describe
the effect of the House action on H.R. 15931
wherever this action differs from either the
President's budget, as amended, or from
H.R. 13111 as passed by the Senate on Jan
uary 26. I am also enclosing a listing of all
the amendments which this Department rec
ommends to H.R. 15931 as passed by the
House. Otherwise, I would like to confine the
contents of this letter to the Implications
of the House action In light of the Presi
dent's veto of H.R. 13111.

Let me express my judgment that the ac
tion of the House does not adequately re
spond to the objections that the President
made to H.R. 13111 and that served as the
basis for his veto. When examined In these
terms, It Is clear that the bill continues to
carry the same excesses and faults that
caused the President to veto this important
and vital measure In the first place. Specifi
cally, comparing the bill with each of the
reasons cited by the President in his veto
message, I find that It would-

1. Still add almost $900 million to the
President's original budget for the Depart
ment of Health, Education, and Welfare and
thereby continue the Inflationary charac
teristics of the vetoed bill.
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2. Still be the all-time high for increases

over any President·s budget for HEW-bar
none. No previous Congress has ever added
so much to the HEW appropriation for any
year.

3. Still constitute by far the iargest in
crease over the President's budget for any
1970 appropriation blll passed by the 91st
Congress.

4. Continue to Impose on the President
large increases in mandatory formula grants
programs over which the President can exer
cise little or no control in his management
of the overall Federal budget. The bill as
passed by the House carries more than $848
million in increases for mandatory formula
grants without one slngie word of language
or other authority that would give the Presi
dent discretion' over how and when these
increases might be spent.

5. Still add large sums for What, in my
opinion, are marginal or misdirected pro
grams which need to be reevaluated or over
haUled-not expanded. Many of these funds
are for activities which could well be deferred
until such evaluations and reforms are com
pleted-or until Inflation is checked.

6. Still add large sums that cannot be
spent effectively so late In the flscal year.

7. Continue to Ignore the President's re
quests for new approaches and new Initia
tives for the future.

THE BILL CONTINUES TO BE INFLATIONARY

In his veto message, the President cited
Inflation as his first reason for veto. In his
message, he said: "These Increases are exces
sive in a period of serious inflationary pres
sure. We must draw the line and stick to it
it we are to stabllize the economy." That
statement was made about an increase in
his original budget that added up to more
than $1.2 billion. We contend that by drop
ping only $364 million. the House bill does
not go far enough to meet the President's
objection and in no way represents a "holding
of the line."

Any bill that adds almost $900 million
($896 mUllon to be exact) to the original
bUdget request nlust be viewed as excessive
during this critical time in the President's
fight against inflation.
THE BILL TIES THE HANDS OF THE PRESIDENT BY

INCREASING AMOUNTS FOR MANDATOllY FOll

MULA GRANTS

In my opinion, this stands as the most
grievous defect In the House bill. Despite the
President's suggestion that this problem
could be solved through the use of appro
priation language giving him discretionary
authority over such formula grants, the bill,
as I said above, continues to force upon the
President over $848 million in Increases for
mandatory formula grants. If he Is to limit
overall Federal spending. he must make off
setting reductions in other programs. With
only 4y' months remaining, this places the
President in an absolutely untenable posi
tion. Too much of the Federal budget is
already committed to make such a large offset
so late in the year.

This factor alone would make it impossible
for me to recommend to the President that
he accept the b11l in its present form.
THE BILL STILL CARRIES TOO MUCH :MONEY TO

BE SPENT TOO LATE IN THE FISCAL YEAR

The Pre51dent has already called our r.t
tention to what has been a traditional con
cern of the Congress, namely, that money
not be appropriated so late in the fiscal year
as to invite hasty and unwise expenditures.
How often has the Congress challenge4 June
buying by the Executive Branch? How often
has the Congress cut supplemental appro
priations because the money would come too
late to be spent wisely? Yet, in this bill, the
House seems to have turned its back on
sound Congressional tradition. Unless the
Senate reverses the House action, the Presi-

dent would stand alone as the only one who
seems to advocate this kind of jUdgment. We
have already lost almost a month since the
Senate passed the last bill. This, combined
with the continued rise in inflation, makes
it all the more important that we pare down
those portions of the bill that would result
in end-of-year spending.
THE BILL CONTINUES TO ADD MONEY FOR MAR

GINAL PROGRAMS WHILE IGNORING THE PRESI
DENT'S PRIORITIES

In his February 2 letter to the Speaker
of the House. enclosed, the President pro
posed a compromise which would add $449.1
million to his original budget for HEW. With
in this comproll11se were several programs for
Which the President expressed a willingness
to accept Congressional Increases in their
entirety. In other instances, he proposed to
meet the Congress part way. Proposals falling
in this. category had been weighed carefully
for their merit aUd priority, for their in
flationary impact, and in terms of whether
addltiona.l money could be wisely spent be
tween now and June 30. Except for Hill
Burton hospital construction, where the
House bill comes close to adopting the Presi
dent's February 2 alternatives, the action of
the House brushes aside the President's
compromise funding levels. The b1l1
continues to carry large sums for school
equipment, library books, and other defer
rable purchases, while at the same time ig
noring completely the President·s request for
reinstatement of two new initiatives-his re
quest for funds to launch an experimental
school program and enlarge the dropout pre
vention program.

RECOMMENDATION FOR SENATE ACTION

As I have already said, taken in its present
form, I would have no choice but to recom
mend to the President that he veto H.R.
15931. Thus, I see the Senate is playing a
vital role in avoiding another impasse. I
hope that the Senate will be able to help
the President reach his objective. I urge the
Senate to take appropriate action to reduce
the overall level of appropriations for this
Department as proposed in H.R. 15931.

Based on statements by the President in
his veto message, and based on the proposals
that he made to the Congress in his letter of
February 2 to the Speaker of the House, it is
quite clear that the President desires to find
an accommodation. There w'e two ap·
proaches open to the Senate, either of which
I wn confident, would be acceptable to the
President. These are:

1. Modify H.R. 15931 so that it would re
flect the proposals made by the President in
his letter to the Speaker of February 2. In
his letter, the President proposed amend
ments which provided increases over his
original buget totaling $449 million. The
President's proposals would result in a 1970
bUdget that totais $16,790.705,000. This
would provide a total bUdget for this De
partment that is almost 10 percent higher
that that approved by the Congress for 1969.
The increases proposed by the President over
the vetoed 1970 appropriation bill are as
follows:

$238 million for impacted area aid
$70 million for basic grants for vocational

education
$25 million for grants for education of the

disadvantaged under Title I of the Elemen
tary and Secondary Education Act.

$40 million In additional funds for supple
mentary education services and other forms
of support to element-'l.ry and secondary ed.
ucation

$10 million for pUblic library services
$6 milllon for education of the handi

capped.
$8.8 million for education professions de.

velopment .
$29.7 million for the National In.o;titutes at

Health

$10 million to accelerate the rubella va(>o
cinatlon program

$7 mUlion to intensify air pollution re
search efforts

$4 million for treatment of alcoholism
The listing of amendments enclosed would

bring the bill into full agreement with th6
President's February 2 alternative.

2. The second course open to the Senate
Whi<;h would clearly, in my view, satisfy the
PreSIdent would be to inclUde language in
the bill giving the President discretionary
authority over the so-called mandatory
formula grants Which make up such a large
share of the b11l. As the matter stands, the
bill calls for almost $4.3 billion in mandatory
formula grants.

Our enclosed list of recommended amend
ments includes a general provisIon which
WOUld, if adopted, resolve the issue.

In other words, the simple action of in
cluding this one piece of lo.nguage in the
bill could make it possible for the President
to accept the b1l1. I would like to emphasize
that should this course be adopted by, the
Congress, the President and this Department
are committed to the obligation of all funds
including the so-called mandatory formul~
grants, to at least the levels indicated in the
President's February 2 bUdget amendments.
This, of course, includes impacted area ald.

As I have already said, this might well
prove to be the quickest and simplest way to
solve our problem. As' I understand it, al
though a sill111ar provision included in the
House Committee bill was deleted on a "point
of order" on the fioor of the House, shOUld
such a provision be later adopted, by the
Senate and agreed to by House-senate Con
ferees, the House rUle would not permit its
deletion a second time on a "point of 01'
der," In other words, if the Senate were to
adopt this language, it seems to me that its
chances for flnal approval by the Con"gress
as a whole would be quite gO<ld.

GENERAL PROVISIONS IN H.II. 15931

There are three general provisions carried
in the House b1ll Which are of concern' to
this Department--sections 408, 409, and 410.

As you know, sections 408 and 4,09 are
identical with provisions contained in H.R.
13111, as originally passed by the House. I
would recommend that the senate follow ex
actly the same course of action it followed in
deal1ng with these provisions in H.R. 13111.

Insofar as the new section 410 of the blll
is concerned, it is my belief that it may well
have been born O~lt of misunderstanding on
the part of the House concerning the role
and activities of the Office for CIvil Rights
of this Department. Let me say that it is
not the role of the Office for Civil Rights to
interpret the Constitution and the law. That
is the responsibiUty of the courts. Once the
courts have acted, it is the responsibility of
this Department to extend a helping hand to
school districts in their efforts to comply
with court decisions. Because the courts have
already, in many instances, decreed that
"freedom of choice plans" that result in dis
crimination are illegal, all that section 410
can do is prevent this Department from
working with and helping local school, dis
tricts Who are trying to comply with such
court orders. Because sectIon 410 does not
appear to be consistent with actions of the
courts, it could only produce an administra
tive nightmare for our Department. If we are
to avoid the administrative chaoo that this
section would produce at all levels, section
410 shOUld l::1e deleted from the bill.

CONCLUSION

I believe, Mr. Chairman, that yqu are as
anxious as we are to complete action on this
appropriation bill. I respectfully request
that the Senate modify the House bill along
eIther of the two lines suggested above. Our
Department stands rendy, ~o ,supp?rt ancl
help you to this end in every way possible.
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I have furnished .Senator Cotton with a

courtesy copy of this letter.
Sincerely,

------,
Secretary.

REQUESTED AMENDMENTS

Amendments Requested by the Depart
ment of Health, Education, and Welfare to
H.R. 15931 91st Congress, First Session in the
Senate of the United States:

TITLE U-DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

CONSUMER PROTECTION AND ENVIRONMENTAL
HEALTH SERVICE

AIR POLLUTION CONTROL

1. Page 12, line 18, strike out "$108,800,000"
MId insert in lieu thereof "$102,800,000".

2. Page 12, line 199, strike out "$45,000,000"
and insert in lieu thereof "$30,000,000".

HEA'LTH SERVICES AND MENTAL HEALTH
ADMINISTRATION

MENTAL HEALTH

3. Page 14, line 11, strike out "$360,302,000"
and insert in lieu thereof "$354,002,000".

4. Pa,ge 14, line 12, strike out "$47,500,000"
and insert in lieu thereof "$41,200,000".

HOSPITAL CONSTRUCTION

5. Page 17, line 1, strike out "$176,123,000"
and "$81,300,000" and insert in lieu thereof
"$153,923,000" and "$50,000,000".

6. Page 17, line 6, strike out "$90,900,000"
and insert in lieu thereof "$100,000,000".

7. Page 17, line 11, strike out the following:
"DISTRICT OF COLUMBIA MEDICAL FACILITIES

"For grants of $3,500,000 and' loans of
$6,500,000 for nonprofit private faclllties pur
suant to the DIstrict of Columbia Medical
Facilities Construction Act of 1968 (PUblic
Law 90-457) to remain available until ex
pended."

NATIONAL INSTITUTES OF HEALTH

NATIONAL INSTITUTE OF ARTHIUTIS AND
METAIlOLIC DISEASES

8. Page 20, line 9, strike out "$146,334,000"
Rnd insert In lieu thereof "$137,666,000".

NATIONAL INSTITUTE OF NEUROLOGICAL
DISEASES AND STROKE

9. Page 20, line 14, strike out "$106,978,000"
and insert in lieu thereof "$101,256,000".

NATIONAL INSTITUTE OF ALLERGY AND
INFECTIOUS. DISEASES

10. Page 20, line 19, strike out "$103,694,
500" and insert in lieu thereof "$102,389,000".

NATIONAL INSTITUTE OF GENERAL MEDICAL
SCIENCES

11. Page 21, line 2, strike out "$164,644,000"
and insert in lieu thereof "$154,288,000".

GENERAL RESEARCH AND SERVICES

12. Page 21, line 24, strike out "$76,658,000"
and insert in lieu thereof "$69,698,000".

HEALTH MANPOWER

13. Page n, line .15, strike out "$234,470,
000" and insert in lieu thereof "$224,220,000".

DENTAL HEALTH

14. Page 23, line 14, strike out "$11,722,000"
and insert in lieu thereof "$10,887,000".

BUILDINGS AND FACILITIES

15. Page 24, line 9, strike out "$1,900,000"
and insert in lieu thereof "$1,000,000".

OFFICE OF EDUCATION

ELEMENTARY AND SECONDARY EDUCATION

16. Page 26, line 18, strike out after "titles"
the numeral "II".

17. Page 26, line 22, strike out the follOWing
"$252,393,000; of which $50,000,000 shall be
for school library resources, textbooks, and
other instructional materials under title U of
said Act of 1965; $116,393,000" and insert in
lieu thereof ".220,393,000, of which $156,
393,000". ,

18. Page 27, line I, strike out the following
"$17,000,000 ,shall be for gUidance, counsel
ing, and testing under title V-A of said Act
of 1958".

19. Page 27, 11ne 5, strike out "$5,000,000"
and insert in Heu thereof "$15,000,000".

20. Page 27, Hne 8, strike out "$25,000,000"
and insert in Heu thereof "$10,000,000".

21. Page 27, line 12, strike out "$386,160,
700" and Insert in lieu thereof "$240,185,700".

22. Page 27, line 18, strike out the follow
ing:

uINSTRUCTIONAL EQUIPMEN'r

"F'or equipment and minor remodeHng and
state administrative services under title
III-A of the National Defense Education Act
of 1958, as amended, $43,740,000: Provided,
That allotments under sections 302(a) and
305 of the National Defense Education Act,
for equipment and minor remodeling shali
be made on the basis of $40,740,000 for
grants to States and on the basis of $1,000,000
for loans to nonprofit private schools, and
allotments under section 302 (b) of said Act
for administrative services shall be made on
the basis of $2,000,000."

SCHOOL ASSISTANCE IN FEDERALLY AFFECTED
AREAS

23. Page 28, line 7, strike out "$520,567,000
of which $505,500,000" and insert in lieu
thereof "$440,167,000 of whicll $425,000,000".

24. Page 28, 11ne 18, strike out "." and in
sert

": Provided further, That the amount to
be paid to an agency pursuant to said title
(except section 7) for the current fiscal year
shall not be less, by more than 5 per centum
of the current expenditures for free public
education made by such agency for the fiscal
year 1969, than the amount of its entitlement
under said title (exception section 7) for the
fiscal year 1969."

EDUCATION PROFESSIONS DEVELOPMENT

25. Page 28, line 23, strike out "$107,500,000,
of which $18,250,000" and insert in lieu
thereof "$103,750,000, of which $15,000,000".

HIGHER EDUCATION

26. Page 29, line 18, strike out "$871,874,000"
and insert in lieu thereof "$771,774,000".

27. Page 30, line 12, strike out the following
"and $33,000,000 shall be for grants for con
struction of other academic faclllties"

28. Page 30, line 17, strike out "$222,100,000"
and insert in lieu thereof "$155,000,000".

VOCATIONAL EDUCATION

29. Page 31, line 5, strike out "$391,716,000"
and insert in lieu thereof "$347,216,000".

30. Page 31, line 7, strike out the follow
ing:

"$20,000,000 shall be for programs under
section 102 (b) of said Vocational Education
Act of 1963, including development and ad
ministration of State plans and evaluation
and dissemination activities authorized un
der section 102 (c) of said Act, and $5,000,000
for work-study programs under part H of
said Act,"

31. Page 31, line 13, strike out "$2,800,000"
and insert in lieu thereof "$1,680,000".

32. Page 31, line 18, strike out "$17,500,
000" and insert in Ileu thereof "$15,000,000".

LIBRARIES AND COMMUNITY SERVICES

33. Page 31, Hne 23, after "r" strike out
"II".

34. Page 32, line 5, strike out "$148,881,
000, of which $35,000,000" and insert in Hetl
thereof "$117,709,000, of which $27,500,000".

35. Page 32, line 8, strike out the follow
ing:

"$9,185,000, to remain available through
June 30, 1971, shall be for grants for public
library construction under title II of such
Act,".

36. Page 32, line 17, strike out "$6,737,000"
and insert in lieu thereof "$4,500,000".

37. Page 32, lin' 22, strike out "$5,083,000"
and insert in lieu thereof "$4,000,000".

EDUCATION FOR THE HANDICAPPED

38. Page 33, 11ne 11, strike out "$100,000,
000, of which $29,190,000" and insert in lieu
thereof "$91,850,000, of which $29,250,000".

RESEARCH AND TRAINING

39. Page 33, line 22, strike out "$85,750,
000" and insert in lieu thereof "$95,250,000".

40. Page 34, 11ne 7, strike out "," and in-
sert the following: .
"and $9,500,000 to remain available through
June 30, 1971, shall be avallable under said
Cooperative Research Act for experimental
schools."

SaCUL AND REHABILITATION SERVICE

GRANTS FOR REHABILITATION SERVICES AND
FACILITIES

41. Page 37, 11ne 16, strike out "$464,783,
000" and insert in lieu thereof "$461,283,000",

42. Page 37, line 23, strike out "$4,050,000"
and insert in lieu thereof "$550,000".

MENTAL RETARDATION

43. Page 38, line 23, strike out "$37,000,000
of Which $12,031,000" and insert in lieu
thereof "$33,000,000, of Which $8,031,000". ,
MATERNAL AND CHILD HEALTH AND WELFARE

44. Page 38, 11ne 11, strike out "$284,800,
000" and insert in lieu thereof "$282,400,000".

TITLE IV-GENERAL PROVISIONS
45. Page 60, line 19, after "408." insert

"Except as required by the Constitution".
46. Page 61, line 1, after "409," insert

"Except as reqUired by the Constitution".
47. Page 61, after "410," strike out the fol

lowing:
"No part of the funds contained in this

Act shall be used to provide, formUlate, carry
out, or implement, any plan which would
deny to any student because of his or her
race or color, the right or privilege of attend
ing any public school of his or her choice
as selected by his or her parent or gtlardian,"
and insert in lieu thereof

"In the administration of any program
prOVided for in this Act, as to Which the allo
cation, grant, apportionment, or other dis
tribution of funds among recipients is re
quired to be determined by application of a
formula involving the amount appropriated
or otherwise made available for distribution,
the amount available for expenditure or ob
ligation (as determined by the President)
shall be substituted for the Rlllount appro
priated or otherwise made available in the
application of the formula,"

Mr. COTTON. Mr. President, will the
Senator from Pennsylvania yield?

Mr. SCOTT. I yield.
Mr. COTTON. Do I correctly lU1der

stand that it is clearlY the policy of the
Federal courts and the Department of
Justice to deny, in some cases at least,
the right of the student to attend the
school of his choice, and the choice of
his parents or guardian, because of his
race or color?

Mr. SCOTT. I can answer that. It is
not the intention of the Department of
Health, Education, and Welfare or the
Department of Justice, acting through
sui respondi to deny such a thing. The
letter from the Secretary points out
that that is not the role of HEW, or the
Department of Justice I might add; but
points out that the courts have already,
in many instances, decreed that free
dom of choice plans that result in dis
crimination are illegal.

Therefore, there are some freedom of
choice plans, I lU1derstand, which would
be entirely legal which might create
no court problem at all but, insofar as
the courts have or shall hereafter de
tennine a freedom of choice plan to be
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illegal, the Department of Health, Edu
cation, and Welfare and the Depart
ment of Justice have nothing to do ex
cept to abide by the law. That is the
point.

Mr. COTTON. But in many cases,
then, there are some cases where the law
does deny the right of the student to
attend the school of his choice because
of his race or color. Right?

Mr. SCOTT. I would not say that I
can agree it is because of his race or
color. The courts have. at times, ruled
illegal certain freedom of choice plans
which they feel are discriminatory
against one race or another because of
his race or color.

Mr. COTTON. I do not want to nit
pick here, but I find myself somewhat
confused after all these years in which
we have been voting on civil rights and
on matters of disclimination. This talk
Ing about freedom of choice plans is one
thing, but freedom of choice is another.
I find it extremely difficult in this simple
section, 410, where it says:

SEC. 410. No part of the funds contained
in this Act shall be used to provide, formu
late, carry out. or implement. any plan which
would deny to any stUdent, because of his
or her race or color, the right or privilege
of attending any pUbllc school of his or her
choice as selected by his or her parent or
guardian.

If, in controlling the money that we
take from the taxpayers and spend under
this HEW bill, by the simple proposition
that we will not allow anyone to be
denied the right, strictly because of race
or color, if that is inconsistent with the
courts and the policy of the Department
of Justice, then it seems to me that all
these years we have been marching up
the hill and marching down agaIn.

I cannot conceive of how anyone thor
oughly devoted to stopping discrimina
tion because of race or color can gO on
record voting against this section.

Mr. SCOTT. If the Senator would per
mit me to explain, perhaps to adumbrate
the point a little bit here, I think the
misunderstanding is because of the em
phasis he has placed on the words "race
or color."

The "race or color," as stated in that
paragraph, is not the thought of the
paragraph which creates the difficulty.
What the section does, as now written
in the bill, Is to leave to the parent or
guardian of any stUdent the right to de
termine where that student shall go and,
in so doing, by that seemingly innocuous
phrase, substitutes the right of every
parent in that area for the right of the
school district. .

Heretofore, in America, the school dis
tlict determined where the student
would go and where the area would be.
The school district sets up the schools.
It hires the teachers. It provides all the
facilities which will be available. It pro
vides for the standards, the rules, and the
guidelines, whether someone goes to a
primary school, an elementary school, a
grammar school, or a high school, on
account of certain qualIfications.

To make the point, what this amend
ment does is to say to all the school
districts of Amelica, ""You no longer have
any authority over the children. Only the
parent decides where they go,"

Mr. COTTON. I think I understand
what the Senator is saying. I am not
trying to confuse the issue, but if I under
stand him correctly, if a pian has been
approved by a court---

Mr. SCOTT. Or by a school district.
Mr. COTTON. Or by a school district,

reasons other than strictly race or color,
that that plan is proper and can be PID'
sued for reasons of school administration.

Mr. SCOTT. If it is not otherwise a
violati0n of the law, yes.

Mr. COTTON. The courts decide
whether the motives of the plan are race
or color or whether the motives are
proper motives of administration.

Mr. SCOTT. The courts decide.
Mr. COTTON. Is it any more difficult

for the Secretary of Health, Education,
and Welfare to pass on the motives and
decide whether someone is denied a right
to go to a school for reasons of race
or color, or for reasons of school admin
istration, than it is for the Department of
Justice or the courts?

Mr. SCOTT. I would answer the Sena
tor from New Hampshire by saying that
it is not a question of whether it is dif
ficult for the agency to decide that mat
ter, but the fact is the courts decide the
matter. The school district and not the
Department of Health, Education, and
Welfare, whose office is solely for the
purpose of administering the law as they
find it, as they receive it from the courts.
If the courts have then said that certain
freedom of choice plans are illegal, and
if Congress comes in now and says that
the Department of Health, Education,
and Welfare cannot administer the law
as the courts have decided it-and that
is what this section provides-then we
have administrative chaos in the office
of HEW, because they cannot enforce
the law. They do not make the judgment.

Mr. COTTON. Mr. President, to pre
vent chaos, we have to authorize the use
of the taxpayers' money to follow a
course, even if the Secretary of Health,
Education, and Welfare knows right well
that the decision of the court took into
consideration and was based, at least
partially, on the matter of race or color.

Mr. SCOTT. Mr. President, I thank
the Senator.

Mr. MURPHY. Mr. President, will the
Senator yield?

Mr. SCOTI'. I yield.
Mr. MURPHY. Mr. President, it seems

to me that the'key words, as the Senator
has painted out, are race or color, which,
again, seem to be unnecessary because
under the Constitution this would be un
constitutional. Therefore, I do not un
derstand an objection to the section.

Mr. SCOTT. Mr. President, what is
illegal by determination of the courts, I
may say to the Senator, is not the refer
ence to race or color, which is merely a
phrase which defines the problem, but
what is illegal 1s the so-called light of
the parent or guardian to supersede the
right of the school district in determin
ing what is to be done.

Mr. MURPHY. It does not say that.
The entire section is based on the key
words, race or color. If we take them out,
in my judgment it becomes disclimina
tory.

Mr. SCOTT. Mr. President. not at all.
The key words here are, "the right or

privilege of attending any public school
of his or her choice as selected by his or
her parent or guardian." That is what
the courts have said.

Mr. MURPHY. It says, "because of his
or her race or color." We are not in dis
agreement. I believe that what the Court
says is proper. But this change says they
cannot do it on the basis of race or color
alone.

Mr. SCOTT. I am glad we are not in
disagreement. I think we are merely en
deavoling to struggle out of a morass of
confusion.

Mr. DOMINICK. Mr. President, will
the Senator yield?

Mr. SCOTT. I yield.
Mr. DOMINICK. Mr. President, I have

been supporting the Senator on these
amendments. I do not know that I can
support the Senator on this amendment.
I do not understand why he takes the
position he did.

It seems to me that we should not re
quire the assignment of children to a
school solely on the basis of color. If they
are to be assigned on the basis of school
district or divisions within a county by
a school board for convenience, that
would be all right.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. SCOTT. Mr. President, I yield my
self 2 minutes.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized for
2 minutes.

Mr. DOMINICK. But when we start
to assign them solely because of color. It
seems to me that we have something that
is fundamentally opposed to the Civil
Rights Act as well as the Constitution. So
I do not understand how we can au
thorize the use of Federal funds to do
something which we think is in violation
of the Civil Rights Act and the Constitu
tion.

Mr. SCOTT. Mr. President, I can only
say that the purport of the Jonas
amendment is to permit any student to
go to any school he wishes to attend if
he shall be so designated as attending
that school by his parent or guardian.
And it forbids the use of HEW funds to
implement any plan. And if we leave out
the words "race or color" and then come
back to it, I think the Senator will see
what I mean.

Mr. DOMINICK. I do, because I was on
your side.

Mr. SCOTT. It says. "The right or
privilege of attending any public school
of his or her choice." With this amend
ment, whether it is because of race or
color, any parent or guardian can make
a determination and can remove from
the school district the right to make that
decision. It is in the hands of the parent
or guardian to say, "I am exercising free
dom of choice." If there is discrimination
against any child on account of race or
color, the Secretary has said. "Don't ask
me to try to enforce this, because the
courts have said it is illegal. I cannot en
force it." And that is administrative
chaos.

The PRESIDING OFFICER. The time
of the senator has expired.

Who yields time?
Mr. ERVIN. Mr. President, I yield my

self such time as I may require.



Feb1'ua'ry2S, 19'70 CONGRESSIONAL RECORD - SENATE 5419
This is the first time that anyone has

been bold enough to assert on the floor
of the Senate that we will do mischief
if we restore some little liberty to the
parents of children by forbidding HEW
to spend money to deny those children
~he right to attend their school because
of their race or color.

Mr. TALMADGE. Mr. President, may
we have order in the Senate, so that we
can hear the Senator?

The PRESIDING OFFICER. There
will be order in the Senate so that we may
hear the Senator from North Carolina.

Mr. ERVIN. Mr. President, I have
stated several times on the floor of the
Senate that this constant agitation on
racial matters has impaired our national
sanity. I think that in this instance it
has dethroned it.

I ask· Senators to read what this says.
It says:

No part of the funds contained in this Act
shall Qe used to provide, fonnulate, carry out,
or implement, any plan which would deny to
any student, because of his or her race or
color, the right or privilege of attending any
public school of his or her choice as se
lected by his or her parent or guardian.

In other words, all it says is that HEW
cannot spend any of the funds appro
priated by this act to deny a child, solely
on the basis of his race or color, the right
of attending the school selected for him
by his parents.

I am not impressed when a bureaucrat
objects to having any of his authority
diminished. I think the most healthful
thing that could happen in this country
would be to take some of the authority
away from the bureaucrats and give free
dom back to the people of this Nation.

This provision, section 410, not only
recognizes that a parent should be al
lowed to select the school for his child,
but it also recognizes the Brown decision
and implements the Civil Rights Act of
1964.

This is not such a great freedom of
choice measure as it is a measure to pre
vent children from being denied the right
to go to a particular school on account of
their race or color. Yet, we are asked by
those who would strike section 410 to tell
the Department of Health, Education,
and Welfare that it can use funds to
deny a child the right to attend a school
on account of his race or color. Such
action is exactly what the Brown case
said was unconstitutional.

Down in my country about the turn
of the century, we had a very fine brick
layer, but he was a poor theologian. His
name was John Watts.

John would go out and ask the little
country churches that had no pastors to
let him preach, One day he was preach
ing away in this little country church.

Another of the citizens of my county,
Joe Hicks, who had had several drinks
of Burke County corn, came staggering
by. I have heard rumors to the elfect
that Burke County com is a very potent
beverage. When Joe Hicks saw John in
the pulpit he staggered up the aisle,
dragged him to the door and threw him
out. He was indicted for disturbing a
religious worship, and the jury returned
a verdict of guilty. Judge Robinson, the
presiding judge, evidently had about the
same appraisal of John's preaching abil-

ity and theological knowledge as Joe
Hicks displayed, so he sought some way
to let Joe olf as light as possible.

He said in a stern voice:
Mr. Hicks, when you were gUilty of this

unseeming conduct on the Sabbath Day
you must have been so drunk as not to real
izewhat you were doing.

Joe Hicks said:
Your Honor, I had had several drinks but

I wouldn't want Your Honor to think I could
stand by and hear the word of the Lord
being mummicked up like that without
doing something about it.

Mr. President, we have heard this
phraseology of section 410 mummicked
up by the distinguished minority leader.
He is worrying about what school boards
in the States might do or have to do.
This has no application to the school
boards in the State. This only applies to
HEW, and that is all it says. It says:

You cannot use funds appropriated to
carry out a plan which would deny to a child
the right to attend tne school selected by his
parent or guardian because of his race or
color.

We had references to the 14th amend
ment a little while ago. There is not a
syllable in the equal protection ciause
which places any limitation whatever on
the freedom of a parent or on the free
dom of a schoolchild, none whatever.
The only limitation is a limitation upon
the power of a State and its subdivisions;
and here we would say that HEW, by
reason of this provision being struck out,
can use the funds appropriated to it to
require a State to deny a child the right
to attend a school because of the child~s

race and color. I say opponents of section
410 have been mummicking up acts of
Congress.

For example, we passed a law that is in
perfect harmony with the Jonas amend
ment. Here is what it said. I refer to title
IV of the Civil Rights Act of 1964:

"Desegregation" means the assignment of
students to public schools and withi/l such
schools without regard to their race, color,
religion, or national origin, but "desegrega
tion" shall not mean the assignment of stu
dents to public schools In order to overcome
racial imbalance.

That provision states in about as plain
English as can be done that in assigning
students to public schools, agencies of
the State shall not take into considera
tion a student's race or color. Yet, the
proposal of the distinguished Senator
from Pennsylvania to strike out the Jo
nas amendment is a proposal, in effect,
to allow the Department of Health, Edu
cation, and Welfare to use the funds ap
propriated to it by this act to compel
school boards to deny schoolchildren the
right to attend the school seiected by
their parents because of the race and
color of those schoolchildren.

Mr. CASE. Mr. President, will the Sen
ator yield?

Mr. ERVIN. I yield.
Mr. CASE. I take it the Senator does

not contend that apart from this sec
tion there is any inhibition on a local
school board from using whatever means
it thinks desirable to eliminate racial
segregation in its own schools.

Mr. ERVIN. No. It prohibits HEW from
telling the school board that they will
not get any funds unless they bar chil-

dren from the school on account of race
or color. That is what it says.

Mr. CASE. Mr. President, will the Sen
a tor yield further?

Mr. ERVIN. I yield.
Mr. CASE. I think the Senator some

what understates what the section says,
but apart from that, that was not my
question. If the Senator will permit me,
I shall repeat my question.

Mr. ERVIN. The English language is
my mother tongue. I think I understand
what it says when it speaks plain Eng
lish.

Mr. CASE. I was not asking the ques
tion about what this section states. I
said apart from this section is it tlue a
local school board is not disabled from
using whatever means it wants to
achieve racial balance in its system?

Mr. ERVIN. This does not apply to
the local school board; it applies to
HEW.

Mr. CASE. But apart from this, is it
wrong, is it against the law for a local
school board to attempt to desegregate
its schools?

Mr. ERVIN. No, it is not.
Mr. CASE. Will the Senator yield fur

ther?
Mr. ERVIN. I only have a limited pe

riod of time.
Mr. CASE. I am sure the Senator would

allow time on the bill, and I do want
the Senator to use it. This is of. great
interest to us, my colleagues, and me, if
the Senator will permit me to include
myself in that happy group. On this sec
tion,now--

Mr. ERVIN. I assure the Senator it
would be a much happier group if they
were willing to give freedom of choice
to the parents of schoolchildren and
say that the right to assign children in
schools should not be denied by HEW on
account of race or color. That is what thE
section says.

Mr. CASE. I suggest to the Senator
that his statement of the elfect of this,
and, indeed, its terms, in spite of his
great command of the English lan
guage-which he should not have to brag
about because all of us would testify to
it-but in spite of that what the Senator
said about this is not an adequate de
scription. It would not just prevent HEW
from forcing the school board, but it
WQuld also apply to the local school
board.

Mr. ERVIN. That is not what it says
The section states:

SEC. 410. No part of the funds contained
in this Act shall be used to provide, formu
late, carry out, or implement, any plan
which would deny to any stUdent, because
of his or her race or color, the right or privi
lege of attending any public school of his
or her choice as selected by his or her parent
or guardian.

Mr. CASE. May I state the question
one other way? Does the Senator contend
that even if this section should be agreed
to and stay in the bill it would be pos
sible for Secretary Finch to give to any
school board funds to help it work out
a program of desegregation that it de
cided on including, if you will, assign
ment of pupils?

Mr. ERVIN. Not if that plan under
took to deny a child's parents the right
to seiect a school for him because of



5420 CONGRESSIONAL RECo.RD- SENATE February 28, 1970

the race or color of the child. That is
what it says.

Mr. CASE. Thus limiting the right. am
I right. that this section as it stands is
designed to do, of a school board?

Mr. ERVIN. It puts the limitation on
HEW. It says HEW cannot use the
money to implement a plan which denies
the right to any child to attend a school
because of his race or color.

Mr. CASE. No. It sass "no.part of the
funds" shall be used. That includes any
body, including a school board.

Mr. ERVIN. It says none of these
funds shall be used to implement a plan
which denies, on the basis of race or
color. the right of a child to attend a
school selected by his parents.

Mr. CASE. Exactly; and that means
a plan whether promulgated by HEW
or a local school board.

Mr. ERVIN. I would like to yield more
time to the Senator--

Mr. CASE. Would the Senator respond
to that question? By whomever tha't plan
is promulgated, the funds are denied for
that kind of plan?

Mr. ERVIN. That is right.
Mr. CASE. I thank the Senator.
Mr. ERVIN. It denies funds to be used

for any plan that denies a child the
right to attend a schOOl selected by his
parents, because of his race or color.
That is plain English, and should be
easily understandable.

Mr. President, I was speaking of the
equal-protection clause. The equal-pro
tection clause is one of the simplest pro
visions in the Constitution. It is so not
withstanding attempts by bureaucrats
and some Federal judges to make it ob
scm'e. All it says is that no State shall
deny to any person within its jurisdic
tion the equal protection of the laws.
~at is a very good provision. What

it mtended is to prevent a State from
having one law for one man or one grOUP
of men and another law for another man
or a group of men when those men or
those groups are in li\{e circumstances.

It is also just as clear as the noonday
sun in a cloudless sky that when a school
board opens all the schools within its
jurisdiction to children of all races and
permits those children or their parents
to select the school that they will attend.
that is the most perfect compliance with
the equal-protection clause that can be
devised. This is true simply because a
freedom-of-choice plan of this nature
treats everybody. all parents and all chil
dren of all races. exactly alike. and
oceans of judicial sophistry cannot wash
out this plain truth.

There is a decision in the Supreme
Court called Green against New Kent
County. The facts in that case are sim
ple. The opinion itself is ambiguous and
mw·ky. It lays down no fixed or under
standable or workable rules. I might say
to my brethren from the cities of the
North. where they have large colored
populations segregated in residential
sections. that that is a decision which,
if it means anything, applies to de facto
segregation, and not what some are
pleased to call de jure segregation.

I say that for this reason. Three years
before Justice Brennan wrote the opin
ion in that case, the school board of New

Kent County had abolished the last ves
tige of State-imposed segregation, and
had extended to the children of that
county, both black and white, full free
dom to attend whichever one of the two
schools in the county that they wished
to attend.

The only obligation placed on the
States by the Brown decision and the
only obligation placed on the States by
the Civil Rights Act of 1964 is that they
will not discriminate against any child
by denying him the right to attend a
school on account of his race.

We are in the unfortunate situation in
this country today of disregarding the
very sound advice given to us by one of
the wisest of our sons, Benjamin N.
CardoZO, chief judge of the Court of
Appeals of New York, and afterward
Associate Justice of the Supreme Court
of the United States. Justice Cardozo
said that when we strike off one set of
shackles, we ought not to substitute for
them another set of shackles. Yet that
is precisely what HEW is trying to do
today. It is trying to substitute for out
lawed State-imposed segregation, fed
erally coerced or federally briefed
integration.

So in the Green case, where the chil
dren of New Kent County were allowed
perfect freedom of choice, the Court
struck down the system in that county.
The Court did say, however, that free
dom of choice could be used. The Court
said that that freedom of choice in this
case did not comply with the second
Brown requirement that children should
be admitted to school on a nonracial
basis.

If this holding means anything. it
means that where there is de facto
segregation. and not just de jure segre
gation, there cannot be freedom of
choice unless the black and the white
children of the school district mix them
selves racially in the schools in a manner
pleasing to the Supreme Court Justices.

The Supreme Court Justices in that
case did not say what would please them,
but they struck down that system. They
destroyed freedom in a de facto segre
gated community-segregated as far
as the schools were concerned because
the children wanted it that way.

The Senator from Michigan made a
very fine plea for freedom of choice in
such instances when this matter was
before ·the Senate on February 17, In
another form. I speak of Senator
GRIFFIN.

Senator GRIFFIN said at that time:
It is common knowledge that other

minority groups smetlmes live together
and choose to go to school together out of
choice. People of Polish descent and people
of the Jewish faith often do so. perhaps in
some instances it is ,because of discrimina
tion. If there is discrimination. that is wrong
and we shOUld do something about that.

If it is by choice. then are we going to say
that because there is an imbalance in a par
ticular school that, ipso facto, we have de
facto segregated. schools and we must bus
these people across 'town?

Like Senator GRIFFIN, I happen to en
tertain a conviction that people segre
gate themselves in society on the basis of
race because they choose to do so. and
that in so choosing they are acting in

obedience to a natural law. It is not sur
prising to me that forced integration has
proved a fallure, because the American
people love liberty and they do not like
coercion. The United States is supposed
to be a free society and we are told that
was the reason that this country was
founded.

Despite the fact, HEW wants to con
vert little chlldren, both black and white,
into helpless puppets on a bureaucratic
string. We find here in the Senate this
same sentiment that we must rob little
children of their choice. and that we can
do that by permitting HEW to use funds
to deny a child the right to attend the
school selected by its parents, even on
the basis of the child's race or color. The
Jonas amendment would prohibit this
action.

God gave little children to their par
ents. He did not give them to the bureau
crats in HEW. It is time that we took
the children away from HEW and gave
them back to their parents.

Children are now being denied the
right to attend their neighborhood
school because of their race or color.
They are denied that right under plans
formulated by HEW. HEW says to some
students, "You cannot attend your neigh
borhood schools either because there are
too many children of your race and col
or there already, or because we need
children of your race or color to mix the
races in some school elsewhere:'

That is all that the Jonas amend
ment, section 410 of this bill, undertakes
to prohibit. It just says that HEW will
give to the people the right to select the
school their children shall attend, and
that when they select the school for
their children to attend, their children
shall not be denied access to that school
by the use of funds appropriated to HEW
on account of the race or color of those
children.

There is no doubt of the fact that
HEW is denying children the right to
attend their neighborhood school because
of their race. It has done it all through
North Carolina. It is doing it every day.
It takes little children who live across
the street from schools and denies them
the right to attend those schools on
account of their race or color, either be
cause there are too many of their race
and color already in those schools, or
because they need some of their race and
color to mix the schools elsewhere.

That is denying the right to attend
school on account of a child's race or
color, and that is all the Jonas amend
ment undertakes to prevent, by provid
ing that the funds of HEW shall not be
used for that purpose.

Mr. TALMADGE. Mr. President, will
the Senator yield at that point?

Mr. ERVIN. I am happy to yield to
the Senator from Georgia.

Mr. TALMADGE. Is not that diametri
cally opposed to what the Brown deci
sion held in 1954, when it held we must
be colorblind and not color conscious?

Mr. ERVIN. Yes. In other words, those
who want to favor forced integration of
schools against the will of the people are
like the man who was lost in the w<lods
one night, and was found by a satyr who
took the man to his home. It was cold,
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and as they were approaching the satyr's
home the man blew on his hands. The
satyr· said, "What are you doing that
for?"

He said, "To warm my hands."
When they got to the satyr's home, the

satyr set a smoking dish of porridge in
front of the man, and the man blew on
the ponidge. The satyr asked, "What are
you blowing on the porridge for?"

He said, "To cool it."
The satyr said, "Out with you. I will

have nothing to do with a man that
blows hot and cold with the same
breath."

HEW blows hot and cold with the
same breath. It says you 1l1ust assign chil
dren to schools without taking their
race into consideration, and in the next
breath it says you must assign children
to schools on the basis of their race or
color. All that the Jonas amendment
undertakes to do is to say that HEW can
use all the funds appropriated to it
which are to be used by it to keep a
state agency from denying a child the
light to attend a school on account of
its race or color, but it cannot use funds
appropriated to it to do exactly the op
posite, and deny a child the right to
attend the school selected by its parents
on account of the child's race or color.

As I have stated, the New Kent County
case is a case which has no meaning
other than the meaning that you can
have freedom of choice in a school sys
tem if the children exercise their free
dom of choice in a manner pleasing to
Supreme Court Justices, but you cannot
have freedom of choice in a school sys
tem if the children exercise their free
dom of choice in a manner displeasing
to Supreme Court Justices.

The holding in the Green case is a dis
tortion of our Constitution, which was
intended to establish a free society. The
American people do not hold their free
dom by any such arbitrary,· capricious,
tyrannical, and slender jUdicial thread
as that.

Mr. President, I yield the floor.
Mr. HOLLAND. Mr. President, before

the Sanator yields the fioor, will he yield
for one question?

Mr. ERVIN. I yield.
Mr. HOLLAND. Mr. President, I un

derstood that the decision in the Brown
case meant that it was held by our hIgh
est court to be unconstitutional to deny
to any student, because of his or her race
or color, the right or privilege of attend
ing any public school. Am I correct in
that understanding?

Mr. ERVIN. That is exactly what it
held, and that is exactly what the Civil
Rights Act of 1964 says.

Mr. HOLLAND. I call to the Senator's
attention that this amendment, section
410, uses those very words, and I read it:

No part of the funds contained In this Act
shall be used to provide, formUlate, carry out,
or Implement, any plan which would deny
to any student, because of his or her race
or color, the "right or prlvllege of attending
any public school of his or her choice as
selected by his or her parent or guardian.

The additional words are added to
show that the public school chosen by
the stUdent was the choice of the parent
or guardian.

I ask the distinguished Senator if it
is not the fact that this amendment, in
essence, simply holds tlIat no part of the
funds contained in this act shall be used
to fund a denial of the right announced
in the Brown case.

Mr. ERVIN. That is right. It is cer
tainly right down the road and in com
plete harmony with the Brown case.

However, those who believe in forced
integration want to take it both ways.
They want to blow hot, and use the
Brown case, and then blow cold and ar
rive at a decision completely opposite to
and in conflict with the Brown case.

Mr. HOLLAND. I just want to ask the
distinguished Senator if it is not his un
derstanding, in construing this section
that the word "deny"-the denial-re
lates to the following words: "because of
his or her race or color"; that the denial
is because of race or color.

Mr. ERVIN. Yes. That is exactly it.
Mr. HOLLAND. I thank the Senator. I

cannot see how anyone who claims to be
lieve that the constitutional right an
nounced by the Brown case should be
enforced could oppose the enactment of
this amendment.

Mr. ERVIN. I cannot, either, lUIless
they are so bent on forced integration
that they want to uphold the Brown case
where it will produce forced integration
and violate it where that violation will
produce forced integration.

In other words, they want to take away
all the liberty from the parents and
schoolchildren in America to accomplish
these objectives. Any Senator who be
lieves that America should be made a
free society and that the children which
God gave to the parents should be given
back to them and taken away from HEW
ought to vote against the amendment
proposed by the distingUished minority
leader.

I yield to the Senator from Mississippi
such time as he may use from the time
I have remaining.

Mr. STENNIS. I thank the Senator.
Mr. President, how much time remains?

The PRESIDING OFFICER. There are
22 minutes.

Mr. STENNIS. Mr. President, as one
who has given special attention to these
amendments and the subject matter, I
respectfully submit to the Senate that
this is what the amendment means, as I
see it.

The key words begin on line 5 and end
on line 6: "because of his or her race or
color."

The Supreme Court of the United
States, in the case of Brown against
Board of Education, in 1954, clearly held
that a State or any subdivision thereof
could not deny to any person admission
to a school-any person who was other
wise eligible--on account of race, color,
or national origin. That was a basic, sim
ple, fundamental, elemental holding, and
they based it on the Constitution of the
United states. That is controlling; that
is the law.

The amendment under discussion real
ly says that HEW shall not do this very
thing. That is the kliY word, as I see it,
in this amendment: HEW sha[ not deny
to any student, because of his or her race
or color, the right or privilege of attend-

ing any public school of his or her choice,
as designated by the parents.

We talk about race and color. What
color are we talking about? It does not
always mean black people or other peo
pleof color. It includes white people.
They are people, too. They should not be
discriminated against.

That is the effect, in a way, of what is
happening now, when children are in a
place where they have a right to be and
they are hauled out for the purpose of
balancing the rolls-numbers, or a cer
tain proportion-mixing. This goes back
to the fundamentals. It is in keeping with
the amendment adopted by the Senate
last week that provides, as a matter of
policy, that what is done shall be done
uniformly.

What the Supreme Court struck down
was a law that discriminated according
to color; and now. in these requirements,
whatever they are, it just says there
cannot be discrimination against any
one, regardless of color. I think that is
a rather simple, elemental, and funda
mental thing. It is based solely on that
point, as I understand it.

I hope that the Senators will give it
proper attention. It is a new amendment.
I believe they will reach that conclusion;
and if they do, it will be compelling that
they vote to keep that provision in the
bill.

I conclude my remarks.
Mr. SCOTT. I yield 2 minutes to the

Senator from New York (Mr. JAVITS).
Mr. JAVITS. I appreciate very much

the time yielded.
Mr. President, the issue is almost the

same as we have faced right along, We
are told that because X is wrong, Y
should be condoned. That is essentially
what the argument here is.

The key to the amendment proposed
by the Senator from Pennsylvania (Mr.
SCOTT) relates to the word "plan," which
is at line 3, page 61:

No part of the funds ... shall be used to
provide, formUlate, carry out, or Implement,
any plan •••

That plan must be presumed to be a
lawful plan. If it is an unlawful plan, it
obviously cannot be aided by HEW. So
if it is a lawful plan, it is not a plan which
discriminates contrary to the law. It is a
plan which has been devised after a free
dom of choice plan of a given school dis
trict has been turned down either by a
court or HEW.

Under section 410 of the act, notwith
standing that a court may order a new
plan or that HEW may accept it, HEW
would be prohibited from giving any
funds to aid in implementing it. That is
what it comes down to. If it is a lawful
plan, it is a plan which does not unlaw
fully discriminate, and it must be a plan
which is substituted in some way by a
court or by HEW for a freedom of choice
plan.

Notwithstanding the fact that an un
lawful plan containing a freedom of
choice provision may have been displaced
by a lawful plan, this section, if it stood,
would deny HEW the authority to pro
vide any money to implement that lawful
plan because the illIlawful plan contains
freedom of choice.
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the Senator from Washington (Mr. JACK
SON). the Senator from Louisiana (Mr.
LONG), the Senator from New Mexico
(Mr. MONTOYA), the Senator from Utah
(Mr. Moss), the Senator from Rhode
Island (Mr. PASTORE), the Senator from
Missow-i (Mr. SYMINGTON). and the Sen
ator from Texas (Mr. YARBOROUGH) are
necessarily absent.

I further announce that the Senator
from Alaska (Mr. GRAVEL) is absent on
official business.

I further announce that, if present and
voting, the Senator from Iowa (Mr.
HUGHES), the Senator from Washington
(Mr. JACKSON), the Senator from Rhode
Island (Mr. PASTORE), and the Senator
from Indiana (Mr. BAYH) would each
vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. COOK), the
Senators from Arizona (Mr. FANNIN and
Mr. GOLDWATER), the Senator from Ore
gon (Mr. PACKWOOD), the Senators from
Illinois (Mr. PERCY and Mr. SMITH), the
Senator from Vermont (Mr. PROUTY),
and the Senator from Alaska (Mr. STE
VENS) are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Ohio (Mr. SAXBE)
is absent on official business.

If present and voting, the Senator
from Kentucky (Mr. COOK) and the Sen
ator from IlIinois (Mr. PERCY) would
each vote "yea."

On this vote, the Senator from Illinois
(Mr. SMITH) is paired \\o1th the Senator
from South Dakota (Mr. MUNDT). If
present and voting, the Senator from TIli
nois would vote "yea," and the Senator
from South Dakota would vote "nay."

The result was announced-yeas 43,
nays 32, as follows:

[No. 73 Leg.)
YEA8--43

ordered by the courts, pursuant to State
law, or voluntarily undertaken-if it con
fiicts with freedom of choice, would
carry the risk of a termination of Fed
eral funds.

Mr. President, under title VI of the
Civil Rights Act of 1964, and under the
Constitution, school districts have the
affirmative obligation to desegregate in
the event of a finding of discrimination.

Section 410 would not make their task
any pasier. In fact, it can be argued that
the provision merely serves to complicate
and confuse the legal responsibility
which rests with school districts and lo
cal authOlities. Section 410 does not-
and cannot--remove a constitutional ob
ligation; however, it does make the job
more difficult for educational officials all
across the country who have attempted
and are attempting to comply with the
requirements of the law.

There is no question but that section
410 would sanction a return to the pat
tern of separate schools for whites and
for Negroes.

Most school districts with which the
Government has negotiated meaning
ful desegregation would be tempted to
return to ineffective freedom of choice
which in many instances is merely a
euphemism for the dictum "separate but
equal." That is what freedom of choice
has amounted to in practical terms. It
seems to me that, with the enactment
of the Civil Rights Act of 1964, the Con
gress crossed this bridge many years ago.

I therefore urge my colleagues to vote
for the pending amendment to strike
section 410.

Mr. SCOT!'. I yield back the re
mainder of my time.

Mr. ERVIN. I yield back the remainder
of my time.

The PRESIDING OFFICER. All time
.on the amendment has been yielded back .

The question is on agreeing to the
amendment of the Senator from Penn
sylvania. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.
• The assistant legislative clerk pro
ceeded to call the roll.

Mr. ALLOTT (when his name was
called) . On this vote I have a pair with
the distinguished Senator from Rhode
Island (Mr. PASTORE). If he were present
and voting, he would vote "yea"; if I
were at liberty to vote, I would vote
"nay." I withhold my vote.

Mr. FULBRIGHT (when his name was
called). On this vote I have a pair with
the distinguished Senator from Missouri
(Mr. SYMINGTON) . If he were present and
voting, he would vote "yea"; if I were
at liberty to vote, I would vote "nay." I
withhold my vote.

Mr. NELSON (when his name was
called). On this vote I have a pair with
the distinguished Senator from Louisiana
(Mr. LoNG). If he were present and vot
ing, he would vote "nay"; if I were at
liberty to vote, I would vote "yea". I
withhold my vote.

The rollcall was conclUded.
Mr. KENNEDY. I announce that the

Senator from Indiana (Mr. BAYH). the
Senator from Idaho (Mr. CHURCH), the
Senator from Connecticut (Mr. DODD),
the Senator from Iowa (Mr. HUGHES),

It seems to me that we are being asked
to stand on our heads, and I hope very
much the Senate will not do that.

Mr. SCOTT. Mr. President, the pur
pose of the amendment, as I see it, is to
discourage Federal help to the school dis
tricts; because, under section 410 there
is no way to get Federal help, the De
partment advises me, except under the
freedom-of-choice provision. It is the
only course permitted by the amendment,
and that course js illegal, under many
court rulings.

I am willing to yield back the re
mainder of my time.

Mr. ERVIN. Mr. President, I ask for
the yeas and nay.

The yeas and nays were ordered.
Mr. KENNEDY. Mr. president, I rise

in support of the amendment offered
by the Senator from Pennsylvania.

The enactment of section 410 of the
bill would contravene the constitutional
obligation of every school district to pro
vide for public schooling on a nondis
criminatory basis.

In tWs respect, section 410 goes fur
ther than the original Whitten amend
ments which have been debated here in
connection with the Mathias amend
ment.

It introduces more directly upon the
traditional jurisdiction of local school
boards and of State legislatures to set
educational policy. ·And the provision
would establish, in effect, a statutory
right of "freedom of choice" for all
parents and students under Federal law.

Mr. President, nearly 2 years ago the
Supreme Court ruled, in the case of
Green against New Kent County Board
of Education, Va., that freedom of choice
is not constitutionally permissible unless
it achieves an end to illegal segrega
tion in the schools. Moreover, experience

.with freedom of choice desegregation
plans indicates that in most cases SUCll
plans are not effective in overcoming
discrimination.

Section 410 ignores this experience
and the decisions of the Federal courts
by attempting to legalize freedom of
choice in all situations-regardless of
whether it accomplishes equal oppor
tunity for minority students.

In addition, it would appear that sec
tion 410 negates and overrides the tra
ditional powers reserved to the States
and to local authorities in the field of
public education.

For section 410 would deny Federal ed
ucation funds to school districts which
voluntarily sought to desegregate its
schools by an assignment plan other than
freedom of choice. It would deny to
school districts Federal funds if they
chose to obey the order of a Federal
court to desegregate in a manner con
trary to freedom of choice. And it raises
the possibility that every single SChool
distdct that is now desegregating by
methods other than freedom of choice
would be encouraged to go back on their
commitments or otherwise risk a loss of
Federal funds.

In short, the enactment of section 410
on the part of Congress would place
school districts in a wholly untenable
position. Any school desegTegation on
the part of a school district-whether
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So Mr.. SCOTT'S amendment was agreed

to.
Mr. SCOTT. Mr. President. I move to

reconsider the vote by which the amend
ment was agreed to.

Mr. JAVITS. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

ORDER OF BUSINESS
Mr. SCOTT~ Mr. President. may I at

this time, yielding time on the bill. ask
the majority leader what the further
program is.

Mr. MANSFIELD. Mr. President. it is
my understanding that there are amend
ments to be offered by the distinguished
Senator from Virginia (Mr. SPONG), the
distinguished senator from Nebraska
(Mr. HRUSKA), the distinguished Sena
tor from New York (Mr. JAVITS), and
the distinguished Senator from Califor
nia (Mr. MURPHY).

I would like, with the permission of the
two last-named Senators and the man
ager of the bill, to ask unanimous con
sent that on the Javits and Murphy
amendments there be a time limitation
of 20 minutes, the time to be equally
divided between the sponsors of the
amendments and the manager of the bill.

Mr. SCOTT. Mr. President, 20 minutes
on the Javits amendment and 20 minutes
on the Murphy amendment.

The PRESIDING OFFICER. Is there
objection to a time limitation on the
Murphy and Javits amendments? The
Chair hears none, and it is so ordered.

Mr. MANSFIELD. Mr. President, it is
my understanding on the Spong amend
ment that there is a 2-hour limitation.

Mr. SPONG. Mr. President, I believe
the limitation is 1 hour; 30 minutes to
a side. I would certainly hope not to use
2 hours. If I may state what happened
on yesterday, the Senator from Mon
tana thought that the Senator from Ne
braska (Mr. HRUSKA) might have the
same amendment. The effect was that he
asked for 2 .hours, an hour to the side.
r said that r thought that an hour would
be agreeable to me.

Mr. SCOTT. Mr. President, I ask that
the unanimous-consent agreement pre
Viously entered into be modified. If the
majority leader has no objection I would
ask him now to pose a modification on
the time limitation for the amendment
of the distinguished Senator from Vir
ginia.

Mr. MANSFIELD. The minority leader
may state it.

Mr. SCOTT. Mr. President. would the
Senator from Virginia agree to a modi
fication of the time limitation on his
amendment to 1 hour to be equally di
vided?

Mr. SPONG. That is agreeable.
Mr. SCOTT. I ask unanimous consent

that there be a time limitation on the
Spong amendment, the time to be equally
divided.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. MANSFIEID. Mr. President. has
the Chair put the question?

The PRESIDING OFFICER. The
unanimous-consent agreement has been

agreed to. There will be 20 minutes on the
Murphy and the Javits amendments and
1 hour on the Spong amendment, and 2
hours on the Hruska amendment.

Mr. SPONG. Mr. President, I send to
the desk an amendment and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The ASSISTANT LEGISLATIVE CLERK. The
Senator from Virginia (Mr. SPONG) pro
poses an amendment as follows:

On page 28, line 15, after the word "of".
strike out "90 per centum of the amounts to
which such agencies are entitled pursuant
to section 3(a) of said title and".

Mr. SPONG. Mr. President, I offer this
amendment on behalf of myself, the
Senator from Texas (Mr. YARBOROUGH),
the Senator from Colorado (Mr. DOl\II
NICK). the senator from Rhode Island
(Mr. PELL) , the Senator from Virginia
(Mr. BYRD), and the Senator from Idaho
(Mr. JORDAN).

r understand that the hour is late. and
I know that there are other amend
ments to be considered. So I will try. as
briefiy as possible. to explain the amend
ment.

The pending amendment would strike
language which provides for separate
and different appropriations treatment
of category "A" and category "B" chil
dren under the impacted areas program.

As I am certain all of you know, cate
gory "A" children are those whose par
ents Iiveand work on Federal property.
while category "B" children are those
whose parents only work on Federal
property.

Under the language currently in the
bill, category "A" children would be
funded at 90 percent of entitlement be
fore any category "B" children are
funded. This means that within the ap
propriation provided by the bill, cate
gory "B" children would be funded at
about 72 percent of entitlement. Under
the amendment adopted yesterday, these
?ercentages would, of course, be reduced,
If the President exercised his discre
tionary reduction authority on the im
pa.cted areas program.

The effect of the pending amendment
would be to require that category "A"
and category "B" pupils be funded at
the same percentage of entitlement. Esti
mates are that the $505 million in the
bill for the Public Law 874 program
would permit funding at approximately
78 percent of entitlement for both cate
gories.

The pending amendment would permit
continuation of the program in the form
in which it currently exists. Category
"A" and category "B" children have al
ways been treated alike under the pro
gram as far as percentage of reimburse
ment is concemed. Adoption of the
amendment would permit them to be
treated alike in fiscal 1970.

Provision is made in the law for a dis
tinction between category "A" and cate
gory "B" children. Reimbursement for
category "B" children is. WIder the au
thorization, one-half of the reimburse
ment for category "A" children. Thus,
if category "A" children are reimbursed
at $100 each. reimbursement for category
"B" children is $50 each. Under existing

law and the proposed amendment. the
reimbursement would be the same per
centage for both categories; that is. ap
proximately 78 percent. Under our hypo
thetical example, this would mean 78
percent of the $100 for category "A" chil
dren and 78 percent of the $50 for cate
gory "B" children. The language in the
bill would, however. further emphasize
the distinction. Under our hypothetical
example, reimbursement would be at a
rate of 90 percent of the $100 for cate
gory "A"children and 72 percent of the
$50 for category "B" children. The dis
tinction is thus exaggerated far beyond
the intent of Congress in the authorizing
legislation.

The language in the committee bill is
but another attempt to modify the im
pacted areas program in the appropria
tions process. By permitting the language
in the bill to stand, \\'e would be shifting
the focus of the program. Furthermore.
we would be doing so without committee
hearing and adequate study of the effects
of such a shift. And, we would be doing so
late in the school year, without giving lo
cal school districts reasonable notice of
the change in congressional intent.

Only several weeks ago we had before
us the Elementary and Secondary Edu
cation Act Amendments. We debated it
for days. If a change was to be made in
the focus of the program, that was the
time to make it. If the purpose and em
phasis of the impact program is to be
changed, it should be done in an au
thorization bill, not in the appropriations
process.

Recently. the Battelle Memorial Insti
tute released a report carrying various
recommendations for modifications in
the impact program. The administration.
several days ago. sent Congress proposals
for changing the impact program as a re
sult of that report. Those proposals went
to the Education Subcommittees in the
House and Senate, and any change in the
program should be considered by those
legislative committees.

But, certainly, this is not the place or
the time to modify the program. Every
year we see the same play repeated. The
battle over impact aid is not fought in
the legislating bills, but in the appropria
tion bills, and it is not fought until so
late in the year that change would wreak
havoc on local school districts.

Perhaps some modifications should be
made in the program, but they should
not be made in the manner in which
they have been attempted. Impact aid
provides thousands, and in some cases,
millions of dollars for school districts.
To cut this aid or redistribute it in the
midst of a school year is a ridiculous Il.nd
inefficient exercise of power. It makes
orderly planning and efficient manage
ment impossible on the local level. It
makes us in the Federal Government look
as though we do not understand basic
concepts of business and administration.

The impasse over enactment of this
appropriation bill has already caused
severe financial problems for a number
of school districts. r do not believe we
should compound those problems by
shifting the focus of programs this late
in the school year. I believe it would be
irresponsible of us to do so.
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This amendment would help us to
make the best of a situation which has
almost reached the absurd. It would help
permit school distncts which have
already made commitments to spend an
ticipated funds this year to arrange their
finances to comply with the budget re
straints which have been imposed. And,
hopefully, it would permit us to tum our
thoughts away from this year, in which
orderly planning and operation is beyond
hope, toward next year, where there is
still a chance for efficient and effective
operations of our school finances.

I would like to note that the able
chairman of the Senate Labor and Pub
lic Welfare Committee (Mr. YARBOR
OUGH) is a cosponsor of this amendment.
I am certain that he would have spoken
in favor of it had he not had to be in
Texas today on business. Also, the able
chairman of the Education subcommit
tee, Senator PELL, is a cosponsor.

Mr. President, I ask unanimous con
sent that I may add the name of the
Senator from Nevada (Mr. CANNON) as
a cosponsor of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPONG. Mr. President. I yield now
to the chairman of the Subcommittee on
Education, the senator from Rhode
Island.

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized.

Mr. PELL. Mr. President, I rise to sup
port the motion of Senator SPONG. which
would delete from the pending measure
that provision which would provide for
preferential funding in the impacted aid
program or "A" children over hB" chil
dren.

'l'he question of impacted aid is one
which is periodically discussed in the
Senate, either attacked or defended, but
in the end it seems to go merrily along.

Upon taking office, the new adminis
tration spoke of its desire to fund the
"A" children and not the "B" children
in this program. Indeed in our first hear
ings in the Education Subcommittee last
year. which while not on this specific
subject. saw mention made of the ad
ministration's proposal to shift the fund
ing and there was general opposition
to it.

A year and a quarter has passed, we
enacted one appropriations bill and there
was no mention of preferential funding.
Now, we have before us a measure which
would give preference to the "A" chil
dren and, in essence. would allow the
President not to fund the "B" children
when one considers the 2-percent cut
the Senate approved yesterday.

There is also a certain equity that we

1969 PUBLIC LAW 81-874 APPROPRIATIONS

CttllOREN AND PAYMENTS UNDER PUBLIC LAW 874

should keep in mind when discussing a
bill for the fiscal year which started last
July. The schools have been operating for
7 months at approximately the 1969 level
of appropriations. To suddenly change
the method of payment of the impacted
aid program. I believe would cause a
great financial hardship on many of the
school districts. And here it may be wise
for the Senate to consider in actual num
bers just what we are speaking of. To
use fiscal 1969 as an example, the total
appropriation for Public Law 874
amounted to $462.848,135, this breaks
down to $115,523,133 for 348,703 "A"
children and $347,325,001 for 2.221.876
"B" children with no preference as to
which category gets funded first.

In my State of Rhode Island there are
approximately 3,036 "A" students and
11.050 "B" stUdents, the funds break
down to $1,219,225 for "A" and $2,293.
919 for "B" a little higher ratio of "A"
students than reflected in the national
picture. Nevertheless, there would be a
great hardship suffered by local educa
tion agencies if this preferential funding
were adopted. I ask that at this point in
the RECORD a table of Public Law 874
payments for each State be printed.

There being no objection, the tables
were ordered to be printed in the RECORD,
as follows:

........ _._._._------~

Districl
Stato Dislrict A children B children A amount B amount A plus B amount schools

--"--_.. -------_.
Alabama _______________ ....•.••...• _. _. ___ •.... ___ •__ 01 234 5,179 $59,853 $662,342 $722,195 400.• ___ . ___________ . __ ._._ .. _... ____________ . __ 02 516 7,543 131,982 964,674 1,096,657 6Do _________________ ... _..• _. ___ . _______________ 03 730 10.468 186.719 1,338,753 1,525,472 1200 ____ ..___________ .... _... ________ ._ .. _. ______ 04 329 7,634 84.152 976,312 1,060,464 1200 _____ . ___________ ......... _______ . _._ ..______ 05 25 1,035 6,395 132,366 138.761 300 __________________ ._ .. _______________________ 07

80Z
2,126 ... ... 265',"i:J6- 271,894 271,894 300 ___ •_____ . _____ ... _........ ___ .. _____ .. ______ 08 23.784 3,041,736 3,246,871 15

00 .• ___ : .. ___ ............. __ .... _._ .. __ .. _______ 97 '-' '2:636 . 1,236 ---- "-"67(236- 158,072 158,072 200. ___ • _______ . ____ .... _. __ ....... __________ ... _ All 59,005 7,546,149 8,220,386 57Alaska. __ • _______ .. _.. ______ ... ______________ .•• ___ 99 15,240 14,304 10,386,230 2,805,128 13,191,358 2300 ____ . ___ .. _________ ......... _.. ____ ..... _____ All 15,240 14,304 10,386,230 2,804,128 13,191,358 23
Arizona_. ________ .............. _. __ .. _....... ___ •• _ 01 808 4,463 253,217 644.748 897,965 1200 ________ .. __ .. _..... _...... ____ .. ____ . _______ 02 5.144 15,968 1,465,351 2,563,003 4,028,355 47

00 .. __ ... ___ ..._._ ... - -- - - - - - - - - - ~ ------ --- ~--
03 10.354 3.566 2, 769,995 510,154 3,280,149 52

00. _____ ._ .. __ ..... _.............. _... ___ .. __ .. 78 1,495 3,280 386,443 497,190 883,632 18
00 ..... ______ .. _•.... __ .... __ . __ . __ .. _. ________ All 17.801 27,277 .4,875,006 4,215,095 9,090,102 129Arkansas __________ ~ __ • ____ ~ .. ~ ______._____ •______ w ___ 01 1.029 689 263,198 88,116 351.314 2
Do. ____.. __ ._ .. _... _.. _._ ... _.. _._ .... _.... _.. _ 02 1,804 7,579 461,427 969,278 1,430,705 1300. _____________ ._ .. __ .. _____ ._ ... __ ... ____ ._._ 03 20 2,439 5,116 311,924 317,039 28
00._._._.. ___ ....... ____ .... _.. _._ ...... _. __ .. _ 04 45 4,049 11,510 517,827 529,337 14
00 .. ____ ... __ ._ .. ___ .... _.. __ ._. ___ . ________ . __ All 2,898 14,756 741,250 1,887,145 2,628,395 57California _____ • ___ • _______ . _________________________ 01 2,644 10,385 832,685 1,701,343 2,534,028 3100 _________ . _________ . __________ . _.._. _________ 02 1,145 5,538 398,880 943.519 1,342.399 63
Do_._________ •______ .. __ . _. __ . ____ •. ___ • ____ . __ 03 2.716 31,471 824,451 5, 138,340 5.962,790 15
00..______ . __________ ...... ______ .. _. _... ________ 04 7,735 18,794 2.449,964 3,007,474 5.457,438 2100_________ . ____ . __ . _____________ . _... _. _____ ._ 07 1,857 '''-47C242' 292,505 292,505 3
00______ . ____________.. _. __ . ______ . ____ . ___..._ 08 1,494 4,058 578,963 1.150,205 4
00____ . ______.. ______ . ____________ .. _._. _______ 09 32 7.090 10,112 1,164,858 1,174.970 12
00 ..__ . ___________ • __ ._. ____ . ___ . ____ . _______ ._ 10 152 8,759 45,115 1,430,040 1,475.155 16
00 ______ . ____________ ._._ ..... ____ ... __ . __ . ____ 11 4 4,437 1,470 698,488 699,957 12
00..______ .. _._ ... ____ ._. _. ___ . ___ . _. _. __ . ______ 12 5,454 9,406 1.723,471 1,513.311 3,236,782 1800 ________ . __ . _________ ._. _________ . ______ . ____ 13 6,528 24,311 2,045.580 3,955,919 6,001,499 34
00... ___ ._. _______________ . ____ ._. _. __ ... _______ 14 229 10,885 72,142 1,749,706 1,821,848 14
00. _____ . ______ . __ . __ ._ .. ____ .. _.. _.. __ ._. __ ._._ 15 87 7,988 27,408 1.300,464 1.327,871 1800.. __ .,._. _______ . _____ ._. ___________________ • 16 1,144 4,707 350.812 757,200 1,108.012 16Do. _____ . ____________ •______ • __ . ___ • ___ •_______ 17 370

~ .-- - - ~ - - - - - - _.0 _._ ~
51,393 51.393 1

00... ______________ .._____ ..... __ ...... __ .. _•• _.. _ 18 8,516 3.767 2,721,284 605.988 3,327,271 20
00.._______ . ______________ . _... ___ . _.. ______ . __ 19 ---------------- 1,773 -----------.-------- 279,274 279,274 2
00..._. ______________ . _. ___ ....... _._.. _________ 20 ---------------- 467 ---------.---------- 73,560 73.560 1
00..__ .. _. __________________ .._.. __ ._ . ______... _ 23 ----_ .. _-------_.- 3.836 ---.-- 611,941 611,941 5
00..____ . _______ . ______ . ____ . __ ... __ . __ . ____ . __ 24 ._. 2,653 ._-.- 417,887 417.887 300. __________________________ . - ___ .. ___________ 25 6 1,613 2,595 289,685 292,280 500 ______ . _________________ . __ . ____ . ____________ 27 66 8,025 22,002 1,359,061 1.381,063 11Do______________ • _________ c ____________________ 28 8 2,238 2,520 361,100 363,621 6Do_____ • ___ • ________ •______________________• ___ 31 2 396 556 80,573 81,128 200____________________________ .._____________ ._ 32 1,616 7,342 509,088 1,156.475 1,665,564 1
00_____________________ ._ .. _. _____ . _________.. _ 33 3.976 21,007 1,236,558 3,363,425 4,599.982 28
00__________________ . __ . ____________ . __________ 34 ... 9,559 I, 482,427 1,482,427 1300_____________________ . __________ . ____________ 35 4.706 20,846 "1;425:672- 3,621,179 5.046.852 40
00_______________________ . ____ ._. ______________ 36 686 4.778 215.813 718,868 934,681 5
00__________________________ . _. ____ .. _______ . __ 37 41 lB. B98 13,069 2,971,763 2.985,832 7
00_______________________________ .. _.. __________ 3B 1.829 8,862 574. III 1,412,858 1,986,969 19
00_____________________ ._. _.. __ . ___________ . ___ 60 7 48 3,142 10,773 13,915 1
00______________________ .. _. _.. ___ . _._ .. _____ .. _ 62 1,175 22. 593 37,060 3, 559, 52~ 3,929,684 100______ . ______________________. __ ._. __________ 64

·2;1l3~
2,466 388,432 388.432 200_________________________________ . ___ . _______ 81 6,950 640,771 1,094,729 1,735,500 100_____________________ . ___ . __ ... ____________ . __ 83 .. 5;"576 94

i,761l;1l73
13,057 13.057 100________________ .• ___________________ •_______

84 26,430 4.163,12l 5,923,191 1
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---------_._~ .. _--_.. -_..__.__..._-----_.
Stale District A children B children A amount B amount A pius B amount

District
schools

396

1
42
7

178
33

575

342
2,094

80
4

36
62

1
I
1
1
I
2
1

46
14
28
31
73
2

23
4
I
4
6

40
11
11
1
1
6
5
I
3
2
1
1
2
I
1
1

24
8
6

13
2
6

II
10
4
6
2

68
1
1

35
23
58
4
1
1

30
3

31
8
5

19
1

13
3

11
9
9

31
3

182
1
6

16
18
13
44
3
5

106
16
2
1
9

10
3
2

43
1

29
23
14
41

114
17
12
3
2
6

12
1
1

54
1
1
2
2
4
1

11

$370,790
100,652
41,809
43,615

315,030
1,257,127
1,310,997

74,610,988
3,963,658
6,565,214
1,437,049

12,965,921
78,890

2,123, 558
496,663
169,361
199,967
284,998

3,353,437
701,731
701,731

6,037,694
6,037,694
4,261,934

583,946
1,908,758

601,211
4,990,524

910,369
496,981

34,914
64,073

745,214
1,259,589

15,848,512
825,914
738.309

3,295,086
510,921

1,220,838
2,026,289

691,501
154,875

1,663,082
1,188,226

12,315,040
8,977,305
8,977,305

95-',733
1,760,703
2,718,436

95,627
54,628

108,608
2,641,850
3,096,993
1,235,146

89,183
119,721
447,620

6,083
531,078

33,783
198,334

1,708,616
133,700

1,883,176
29,142

12,413,288
24,439

873,283
220,351
292,987
393,502

1,053,463
39.631

1,351; 768
4,255,422

979,859
21,448
25,737

649,971
315,680
3'53,378
185,677

2,531,752
48,053

3,058,930
1,065,271
2, 42B, 919
1,185,103
7,786,875

653. 134
757,620

1,476,106
11.126

105.893
594, 177

5.755
32,740

3,636,552
66,503

225,726
1,162,648

311,167
978,103
506,956

3,257,103

~370. 790
94,667
41. 809
43.615

315,030
1. 256, 182
1,259.962

55,801.277
:" 847, 371
5,662,301
1.070,934

10,580,607
78,890

1,007,239
482,188
169,361
199,967
284,998

2,222,643
693,857
693,857

5,738,477
5,738,477
3,299,178

51R,466
1,594,916

598,653
4,209, 116

650, 193
495,702

tn,359
64,073

247,979
833,971

12,522,605
657,355
482,529

3,135,991
510,921

1,175,309
2,017,848

544,428
154,875

1,543,377
I. 158,300

11,380,931
4,681,073
4.681,073

808,391
1,119,846
1,928,237

95,627
52,589

105,591
1,217,513
2,925,714
1,207,643

89,183
107,826
445,073

424
527,299
33,783

184,188
)06,337
133,700

1,251,141
29,142

9,112,774
24,439

309,658
218,042
291,704
353,228

1,029,123
39,631

1,252,243
3,518,067

947,177
19,814
11,030

624,642
315,680
191,601
185,677

2,295,621
40,845

1,326,576
1,023,224
2,188,655

140,311
5,319,614

820,906
751,482

1,472,781
11,126

105,637
583,434

3,965
32,740

3.582,071
66,503

225,726
822,716
32,819

915,181
475,495

2,818,440

339,932
4,348

62,922
31,461

438,663

I, l30,794
7,874
7,374

299,217
299,217
962,856
65,480

313,842
2,558

781,408
251, 176

1,279
24,555

497,236
425,618

3,325,907
168,559
255,780
159,095

, 45,529
8,441

147,074

945
51,035

18,809.711
ll6,287

1,902,913
366,115

2,385,314

1,116:319
14,476

2,354 ._
601 $5,986
301 _.
314 _

2,000 _
7,975
7,999

346,246
19,326
29,308

5,854
54,488

368 _
5,354
2,444

989 _
1,078 _
1.348 _

11,581
4,406
4,406

37,321
37,321
25,797
4, O~4

12,471
4,618

32,912
5,084
3,876

81
501

1,939
6,521

97,917
5,140
3.773

24.5i.l
3,995 __
9,190

15,778
4,257
1.211 _

12.068 ll9,705
9,057 29,926

88.990 934.109
34,7&8 4,296,232
34,788 4.296, 232
5,272 149,342
8,335 640,857

13,607 790,199m... --i:03S-
280 3.017

5,200 1,424,337
13,904 171,280
5, 590 27, 503

~~~ .'- 11,894'
2,401 2,546

3 5,659
2,968 3,779

158
1.293 --- 14,"14j-
3,329 1,002,278

823 _ _
7,481 632,036

206 __ .. _. __ .. .. __
45,593 3,300,514

162 _
1,953 563, 626
1,700 2,309
2,202 1,283
2,754 40,274
7,741 24,339

301 _
6,531105:525-

23, 344 737. 355
4,637 32, 682

97 1,634
54 14,707

3,058 25,329

I, ~~~ -, '161: jjil-
909 _,_ _

11, 305 - - ..236;i:io
272 7,208

8,774 1,732,354
6,814 42,046

14, 575 240, 264
4,930 445,389

35,365 2,467,261
4,855 32,228
5,876 6, 139

11,516 3,325

8~~ - 256-
4,562 10,743

31 1,790
256 .. _ __

28, 009 -54;481
520 . . _

1,765. _
6,433
2,446
7,156
3.718

22,038

578
24

5,705
140
800

1,483
8,152

126
24
13

2,556
25
25

973
973

3,764
256

1,227
10

3,055
982

5
96

50
2,418

-C83t'
j;73["

1;494-
9
5

157
87

1,944
1,664

13,003
659

1,000
622

468
117

3,652
15,964
15,964

384
2,026
2,410
---5

4
2,931

339
73

85 _

87 1990 _
92 . __
94 __ .. _
95 3
96 162
All 59,8U3
02 317
03 4,669
04 931
r,1I 5,917
01 __
02 2,515
03 41
04 _
05 .
U6
All
99
All
99
All
01
02
02
04
05
06
08
09
10
12
82
All
01
02
03
l\4
06
~7

08
0910 ..

75
All
99
All
01
02
All
04
06
10
12
13
14
15 __ ..
16
17
18
19
20
2t
22
23 _
24
58 _
All

2
5

06
07
08
09
10.
II

All
10
02
03
04
05 _.
06
07 _
All
01
02
03
04
05
All
01
02
03
04 _
05
06
01
12 _
All 21301 _
02 _
04 1,329
U6 17
08 246

791 123
All 1,715

California _.. _ _...... . _00. . _
00. _
00 . _
00 ._
00 _
00 _
00. _

Colorado • • _
00. . . . _
00 . _
00 .. . .. _.

Connecticu!.. • ._. . _
00. . _
Do ~. .. __
00._. _
00 • . .. __ .. _
00__ . • • _
00. .~ __ ~ . ._

Delaware. __ • . _
00 • _

District of Columhia_. _
00 _

f1orida . _
00 . _
00 •• . , _
00 • _
00__ . . _
00 . _
00 _
00 . _
00 .. . _
00 " . .
00 . _

ceor~~-__~=::::::::::::::::_:::::::-00 _
00 . ._
00 ._. _
00 . _
00 . ._._ .. . ._._.
00 _
00 . ._._
00 . _
00 . . . __ . _

Haw~t:::: ::::: ::::::::::::::::::: . _
00 . ._.

Idaho c __ • . . _
00 . .. _._. _
00 . . __

Illinois • c _

00 _
00 . _
00 . _
00 . .
00 . .. _
00 . . . _
00 . · _
00 . . . •
00 . _
00 _
00 . _
00_. .. . _
Do c __ . ._ .. _
00 . _
00 . . _
00 . _
00 . _

Indiana _
00 .. _
Oo c • _

00 . . _
00 _
00 . _
00 _
00 _
00 . •• _

lowa _
00 _
00 _
00 _
00 • _
00 _
00 • • _
00 • . _

Kansas~ _
00 • _. •
00 • _
00 _
00 • _
00 _

Kentucky _
00 •• _._
00 _
00 • _
00 • • _
00 • _
Do • • __
00 • c • • _

Lou i~~na::: =:=::::::::::::::=::::::::::::::::::::::00 • •
00 • , ._
Do •_•• _
Do • ~ • • _
00 _
00 c _



5426 CONGRESSIONAL RECORD - SENATE
1969 PUBLIC LAW 81-874 APPROPRIATIONS-Continued

CIlILDREN MID PAYMENTS UNDER PUBLIC LAW 874-Continued

Febnl41'y28, 1970

01 1. 061
02 3,537
All 4,598
01 1,334
02 1,531
05 1,418
06 619
08 169

~~ . iii .
78 2,769
All 7,951
01 15
02 2,239
03 2,007
04 15
05 216
06 36
07 17
08 58
10 63
11 227
12 2,121
61 13

H······T
All 7,029
02 27
03 382
08 12
09 17
10 1,794
11 4,037
12 1,475
15 .....•.._ _
16 33
52 •............ _.•
All 7,777
01 .............•..
02 24
03 121
04 _ _._
05 _._._
06 98

g~ I, ~~~
All 2,265
01 . 910
03 8
04 269
05 1,993
All 3,180
01 _
02 30
03 89
04 2,440
05 ... ' .... ""'_'_
06 2
07 11
08 2,891
09 23
10 11
11 "'" _
78 25
All 5,512
01 1,695
02 6,079

~\I 7'm
02 3,523
03 354

All 4,285
99 3,841
All 3,841
01 1,560
02 5
03 .....• __ ._ .. _
13 •.............. _
All 1,565
01 35
02 30
03 1,676
04 1,970
05 124

~ 3'm
51 _...•.......••. _
All 7,174
01 5,502
02 3,719
99 9,103
All 18,324
01 542
02 __"_'_"_"" __
03 _•• _•.•.•. _....•
04 791
05 _••••.•.••.••. _.
25 3
27 1,059
28 3
29 101
30 1,717
31 163
32 1,213

5, 468 $367, 113
2,927 1,295,046
8,395 1,662,159
5,994 450,895
7,269 539, 586

49,850 499,760
6,152 202,213

32. 368 59, 562
1,905

12,814 '''''38,"851'
11,223 753,279

127,575 2,544, 146
3,916 6,914
4, 139 I, 056, 379
3,456 1,137,180
2,992 9,888

·6,894 149, 496
2,989 18, 355
3,793 8,219

942 38,741
1,828 26, 479
3,645 114, 821
5,687 1,209,820
3,069 6,778

1680 ··········-··T598-
43,446 3,784,668

488 7,249
3,090 102, 563

251 3,222
345 4,564

1,019 481,671
2,905 1.083, 894
3,340 396, 023

380 ..... _..... _._._ ....
44 8,860

4,832 _..•.....• _..•. _.•.•
16, 694 2, 088, 047

616 _._ ..•.......•..._.•
15 6,844

4,073 34, 507
4,460 _•....... _.....• 0

2,520 •............ _._ ..._
30 27,948

963 305,713
2,391 270,921

15,068 645,933
976 232,760
757 2,046
623 68,805

11,282 509,770
13,638 813,380

937 ••..... __ ..._.._._ .•
5,314 8,659

418 26,751
17,917 733,391

656 _ _.• _._._
2,525 601
1,692 2,814
4,657 868,366
1,376 5,883

35 2,814
101 " ... , ...•..•.... _._

4,680 4,509
40,308 1,653,786

4,577 874,010
5,353 2,100,117
9,930 2,974,128
1,336 162,543
7,420 1,403,528
3,147 136,467

11,903 1,702,538
17,336 1,055,276
17,336 1,055,276
5,783 . 678,110

685 2,225
68 _._ ••. _..•...._.• _._
49 _.•.•...• _._ ...._. __

6, 585 680, 335
5,700 14,025
2,185 12,055

11,050 740,228
2,721 633,966
3,100 55,063
9,282 1,651,918

305 62,073
759 ._•.•...•... ,._._ •.•

35, 102 3, 169, 327
24,024 1,407,302
10,529 951,246
6,620 2,328,365

41,173 4,686,913
9,491 370,783
1,838 ._. __ ._ ..._.. __ •__._

603 __ ,_,,_,, __ ,_,_,_,,_
381 374,002
245 _..••._._ _•. __
143 5,617

3,273 441,285
301 1,250

4, 815 42,289
2,081 715,474
1,07267,922
5,406 505,457

Slate

Maine..._.• _.,._. __ • . _••• _•• ' _... " _•... __ ..... _
00 .. _•• __ • "_ ._.__ •• • •_."'" __ •__ •••• _
Do.. ., •• _. __ ._. • . _... . __ ...._. __

Maryland._......••._. ••• •.•...•. _._. _..•
Do __ .... , .•_..••_•• _._._. ._ •••.......•. _...
Do __ """" __ ..•..._ _.' _. _._ __ ••
00 __ •.•.••••••••••• __ •. _••.•.••••...••••••_•••
Do. _ _.......• _ _..............•.• _.. _
Do. _ _••. .•... "........••._.....•.•.. _
Do. _ _......•....._ _.•.•.•...
Do. •...•••••. _•• _...•••••.•.•..••._•••••••.••••
00._ .••.•..•••••_••..•••••••••.•.••••.......••Massachusetts. ~_ • .. __ . . w_

Do. _.....................•..................• _
00._ .•....••_••• _••.•••••.••.....•••••.•.••.••
Do. _.•.......... _ _ _
00._._ •.•.••. _._ ••••••. _••.• _••••.•.•...•• _..•
Do. _.......• ._ ..................•... _.•....
Do. _.......•••.•....... _•.............•..•... _
Do. _....• , .•._.. _..•..... __ """" _
00 __ ....• ,. _._ •••••• _•• _•• _••.•••.•.•• , •• _•• __
00. _•__ ••• •••• • •••••• _. _._ ••••.•.
Do. _._.' •.... ._•... __ ._ _.. _. __
Do. _ _. __ ._ __ •_ _.•.."" _.. _
Do. _._ __ •... _...•_ _........•
Do _.. _ _ _ __ __ •__
Do. _........• _.. _ _ _

~lichigan•........._. _.......•._..............•.. _._
00 .••••••••. _••• _•.•.•..••• _.••. _•.••••. _._ ••. _
00_.•. _•..• __ •••• _._ •.•• _•••• _•. _•.••.•.•••••••
00_._._ .•.....•• _••.•••. _••••...•••••..• __ •••• _
00.•_._ •••.• _.•• ••••••••.•. _..••_. __ ._••• _
00...•••. _.••• _._ .••••••_•• _..•• _•••. _•• _•• _.••
00•.•.••• _._ .••.•••_. __ •••••..•• _.••. _•••• _. _
00.••.••.•.•.• _•••• _•••• _•• _._ .._•.••••••••••• _
00.•_. _•••••.••.•.•• _'" _._ •••..••..• _•• " .•• __
00•.••••••.•.••••••• _._._ ••..•••..•••••••.•••••
00.• _•••• _•••••. __ ._ ..•.••••._•••.• __ ••••.•••• _

Minnesota. . . _. . ._. _
00.• _•••_..••• _._._ .•••••.• _. __ ••.• _._ ••••.• _••
00.••••••••••••••.•••_..•.•..••....••.•••.••.• _
00._•. _•••••.••.•• _•• _.•••_•.•....•.•••••••••.•
00.••• _.•••••••• _•.•....•.•..• _••.• _•.•• _._._ ••
00.._••• _•.••••. _•.•••..••••.•..•.•.•••. _.•••• _
00.••__ .••• •• _••••.•. _. __ ._._ •• _•.••••• _••• _
00._ ••••• _._._ •. _.• _•• _. __ ••••.•.• _•• _._ •.••.••
00.••••• _•••••.•••• __ ••• _••• __ ••••.. _•• _.•.••.•

Mississippi _. __ ._•..... , _ _ _" __ .. _.....•. _
00.••• _._ •••• _•• _•••. _•• __ ••••.• """ •• "_"'_
Do..•......_...• _.._ _ _ _ _.•
00•• _. _. __ .".,••.• _. _'. _. "_ ._••.•• _•• __ • _•• __

Mis~~ri~~::::::::::: ::::: ::: :::::::::::: :~:::::::::
00 __ ._ ••••••• _•••••• __ ••••••• _••••• •• _•• __ ••
00.•_••••••.• _•• _'_" _.", _•__ .•"'" _. •• _._
00._•... .. __ __ _.. _ _ _ _._ .•
00•••••• _•.•• _•••..••••.•• _.•.•.•• _._ .• _.• _._._
00.••••••••_._ •••• _•.•.•••.••.• _._ •• _._ ••••••••
00._.__ ._ ••.• _•• _•• _••.•••..... _•. _•••. _•• _••.•
00.•. __ ._._ .....•.... _.... _._ .. _..._•..... _. _
00••••••.•.•• _•• _•• _••. _••.•. _._ ••••• _.•_•••• __
00._._ •. _•• _._ •••• _••.• _•.•••..••••• _..••••• __ •
00. ..•• _•• _.••. _.• _.• " _•..•• """ ._., •• _._
00.••.•. _•••••• _•.•••.••.•••• _...•.• _.•••••• _._
00. __ _._ .. _.. _._ •..... _ _._ _.

Montana.• ..• __ ._ .. _..•_." _ _...•_
00._._ •••.•.. _._ •••..•.•• _•• _•.•.•••••••••••• __
00 _ _.•....._.•...•_•.•.. _•... _. __ ._

Nebraska _. _.• _._ .._.•...._.. __ . _..• ' • __ .•_
00••.••••••. _•• _••••••.•.•••• _••• _••.•••• _._ •• _
00._._ •.•• __ ..._....._•..... _ _._ ,_._ •__
Do..•........ _._._ .•...•.• _ '_'" __ •••"

Nevada. __ •... ,. _. _•...•..._., _ __ ._•• _._
00••• _.• _. _•• _._._ •• _••••_••••...•••••••• __ • _

New Hampshir._ .. •••. _.._.... _.... _....._•• ~._._
00_ •• __ ••. _. __ ._.,_"" _.•.••..•...••••• ,_ •• _••
00•••_•• _.• ••••••..•••• _._ ..•. _••••• _._ •••__
00•••••••.•• _•• _.•.•..••.••••••••••• _••• _••• __ •
00 _.......•_ _ __ .•.._.•

New J.rs.y...•••..._.•.•.......• _ _..••.•._._ .•_
Do ... _.... _..• __ ..._'_"'_"" ,_. __•..... _. _
00•.•..•..•.•••_•••••• __ ._ .• _•••• _._ ••• _. __._._
00...........••••......•._.. _•.. ' _. _._.•. __•.•_
Do...........•••_.._.•.•....•_.••_...•.•• _
Do..•.. _.. _._ •...•.•... _._ .. """" .•_. __ ._•• _
00 ..••.••••. _•• ._ ••• _.". _•••• _• ••••• _•__
Do ' _. __ . _.••.,. __ ..•••...•.._., ._._ •• _. _
Do _.."'" _..._...•.••. _... ' _._._ ._••• _.__

New Mexico. ._•. _._ ••.• .•• __ ._._ •• • ._
Do ..... __ '" __ • _.• _•.• __ . __• _•••__ .• .,_. _
Do.......•".'__ ._'.' •• _. • ._••_. _
Do...•... __ ••.... _•• .•_•.__ •.• ._. __

Ne'N York.. _....._._••. _.. _•• __ ._.__ • ._.__ • _
00.._._. _. __ •••• _._ •••• •• •__• __ ._. _

g~:::::::::::::::::::::::::::::::::::::::::::::Do... _. _. __ •__. _., •_. _•• _•__.'_. • _
Do..•_. • • . _. _. __ •_••__ .• _
00 •.• _. _._ •• ._•• _. _. __"' •__•• _
Do .•_. __ ._. __ •__•• •__ . _. _. __ .' ••_. 0

00••__ • _. • • _. _•• __ • • •• _
00 .• _. • • • '_'_' __
00••_•• _•__ • • • _. __ •_._ ••__••__•
00..••.••_•__•• _. •_. __ •__•_., _._ •• _., _••_••

District A children B children A amount
District

B amount A plus B amount schools

$885,183 $1,252,296 36
440,073 1,735,119 38

1,325,256 2,987,415 74
1,010,938 1,461,833 4
1,280,943 1,820,529 1
8,784,567 9,284,327 2

998,669 1,200,882 4
5,703,889 5,763,451 1

335,699 335,699 1
2,119,604 2,158,455 2
1,526,552 2,279,831 I

21,760,861 24,305,007 16
943,733 950,647 24
993,977 2,050,356 9
350,427 1,987,607 33
780,145 790,033 14

1,778,118 1,927,614 21
711,927 730,282 22
994,250 1,002,469 11
254,025 292,765 3
473,661 505,140 10
815,910 930,731 11

1,428,076 2,637,895 40
800,012 806,789 1

6,400 6,400 1
31,970 33,568 1

10,867,629 14,652,297 201
65,512 72,761 2

414,817 517,380 7
33,696 33,917 4
46,315 50,879 3

136,796 618,467 3
389,982 1,473,876 24
448,378 344,401 11
51,013 51,013 2

5,907 14,767 1
648,672 648,672 1

2,241,086 4,329,133 58
87,835 87,835 4

2,139 8,983 1
580,769 615,276 9
635,951 635,951 5
359,327 359,327 1

4,278 32,225 2
137,314 443,027 18
340,933 611,854 15

2,148,546 2,794,479 55
124,821 357,580 2
96,813 98,859 1
79,675 148,480 2

1,442,855 1,952,625 13
1,744,164 2,557,544 18

140,414 140,414 3
729,293 305,952 10
62,819 89,570 1

2,840,484 ' 3,573,875 40
98,587 98587 1

378,731 379;332 14
216,390 219,203 17
625,414 1,493,779 29
199,559 205,442 11

4,476 7,290 1
12,917 12,917 1

846,921 851,430 2
6,224,005 7,877,791 130

791,861 1,665,872 64
797,953 2,898,070 46

1,589,814 4,563,942 110
266,125 428,668 8

1,478,027 2,881,555 8
626,867 763,333 34

2,371,018 4,073,556 50
2,381,446 3,436,723 13
2,381,446 3,436,723 13
1,211,364 1,889,475 35

161,461 163,685 7
10,180 10,180 1
9,786 9,786 t

1,392,790 2,073,125 44
1,375,228 1,389,253 44

504,330 516,384 20
2,686,546 3,426,774 49

636,310 1,270,276 19
752,677 807,740 18

2,268,089 3,920,006 37
75,728 137,801 1

188,452 188,452 1
8,487,360 11,656,686 189
3,072,429 4,479,731 12
1,346,554 2,297,800 13

846,632 3,174,997 14
5,265,615 9,952,528 39
2,161,843 2,532,626 44

428,365 428,365 9
144,031 144,031 2
89,951 463,953 2
57,851 57,851 1
50,484 56,100 2

681,930 1,123,215 6
62,713 63,963 3

1,077,560 1,119,849 20
433,576 1,149,050 19
233,351 291,273 7

1,126,340 1,631,797 16
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33 ................ \,710 .......
34 136 735 $56,671
35 155 1,467 64,589
38 '.' 497 _.. _.

207,5i7'40 498 399
54 -"-- \,363

726,538-69 1,250 16,800
79 528

3,579,393All 7,639 53,148
01 1,858 5,326 475,239
03 1,743 12,708 445,825
04 5 350 1,279
07 494 t8,862 126,355
09 2 771 512
11 294 982 75,199

All 4,396 38,999 \,124,409
01 3,221 1,605 969,682
02 3,415 1,237 \,050,315

All 6,636 2.842 2,019,997
All 6,636 2,843 2,019,997
01 . __ 63
02 . __ 949 .-

468,07f03 \,830 10,973
04 ___ 310 .,.-
05 . 217 . --
06 40 3,286 10,23\
07 162 12.988 41. 346
08 . 235 .
09 _ 490
10 3 I. 282 767
12 10 2,908 2, S58
13 ....... I, 060

6,139'14 24 799
15 ................ 672 .. _...
17 ".",.. ,.".,,_ 3,084
23 ... _............ 3,767 ::::::: ... _ ...... _.
24 ..... _.... _.... 2,685 ...................
59 .....

1,368'
1,655 .

68 11,219 355,512
79 ._.

3,437'
499 ..

884,721 .All 59,141
01 .100 7,426 163, 494
02 1,810 4,419 468,678
03 209 3,829 54,985
04 710 4,636 195,361
05 208 18,259 65,186
06 6,180 14,820 1,645,180
75 408 8,867 138,418

All 10,025 62.,256 2,731,302
01 401 566 156,492
02 634 4,016 263,862
03 40 2,796 27,332
04 185 2,505 80,215
All 1,260 9,883 527,901
06 ... __ . 340 ..
07 " ..... ::::::::: 1,866 .
08 13 2,554 3,673
09 .._....... _..... 967 ... __ ..
10 ... , .... __ ..... , 1,893 ...... __
11 1,230 ..... __ ...
12 :::::::::::::::: 5,330 . ___ ."
13 ...... __ _. __ ... 947 ....
15 131 332 58,346
16 63 2,557 16,933
17 ._. 1,856 ....

--2(289 .18 53 98
19 124 5,283 33,246
23 _..................

. iio·:::::::::::. :::::::.26 ............. __ .
27 ...._........... 745 ....... __ ..... _.... _
57 _......... __ .... 2,720 .................. _.
63 ..... __ 348 ...... _

205:6ii'66 566 15,681
67 80 648 24,112
All \,030 45,505 363,490
01 1,823 4,982 723,673
02 1, 21f 5,193 495,104
79 875 448

All 3,036 11,050 1,219,225
01 3,984 24,218 1,019,028
02 233 15,019 59,597
03 39 379 9,975
04 .......... _.... _ 638 .

255,268 .05 998 1,605
06 123 790 31,461
All 5,377 42,649 1,375,329
01 480 \,688 165,965
02 5,556 4,960 1,921,043

All 6,036 6,378 2,087,007
01 36 4,359 9,208
02 25 8,814 6,395
03 5 3,532 1,279
04 896 8,767 229,179
05 __ ........ _.... _ 2,522 _...... _............
06 .. _._ .. _....... _ 5,420 ._ .. _.. _..... , .... _.
07 _..... _____ ....__ \,464 ____""' __ ""'_'"
08 36 2,105 9,208
09 1,029 3,513 263,198
96 ................ 6,000 ......... _.- ......._
All 2,027 46,496 518,466

February 28, '1970

State

New York. _
Do................•........•..•...............•
Do.........•........•..........•..•............
Do '" ...•.........•...•.......•.......
00...••..•.••••• __ ._._. ..•• _. ._ •••.. _
00.• __ ... _•••••.•••• _•••• _. __ ••.• _••.•.•••.•.••
Do.......................•....................•
Do..............•..............................
Do.............•...............................

North Carolina ,
Do .
Do.............•......................•.......
Do .
Do .
Do , .................•.....................
Do.................•...........................

North Oakola " ' .
Do .
Do.................•...........................
Do .

Ohio..............................•................
Do .
Do .
Do .
Do .
Do .
Do .
Do•..................................
Do••.............................
Do .
Do .
Do .
Do .
Do " .
Do .
Do .
Do.................•...........................
Do .
Do .
Do.................•...........................
Do.....•.......................................

Oklahoma•.......... "'" .....................•...
Do .
Do .
Do .
Do .
Do .
Do """" ...............................•.
Do............................................•

Oregon '" """"""""'" .......•
Do .
Do , .
Do..•••••.•..•.•...••••••..•..........••••...••
Do ~ .

Pennsylvania , ' "' " .
Do .
00...•••••.••••.•••..•.•...•......•..•...•.. _.•
00...•.••....•..••••.....•.• _._._ ..•...•.......
00....•...•............•...... _..•..••........•
Do .
Do .
Do•••••••..••••••.••.•••••.....•••••.•...•.•..•
Do..•.•..•••••.••......••••.•...•....•.•.•••.••
Do..••...................................•.....
Do...........•...•.............................
Do.•............•..............................
00••.•••..•••••...•........• _•....•...•..•.•..•
Do•••..••••••••••....••••••••••....••.••.••••••
Do...................•.........................
Do........................................•....
Do.•.••.•••••••...••••.••••.......•••..•••.•..•
Do..•..••••••••••••••....•...•••.••..••.•••••••
Do..•••••..•.•.••••.•..•.....•..••••.•.•...•.••
Do••••.••.•••••..••.••••••......••.••.•.•••••••
Do.•..•.••••.•...••••••......••••.•....•..••...

Rhode Island.•....................................•
Do•••••••••••••••.••••••..•...•..•.•••••...•..•
Do••••••••.••••••••......••..•..••.•.•.•.•••.••
Do.•..•••••.•••.•••..•...•.•.•.•••...•.•.•.•••.

Soulh Carolina .••.................... '" ....." .....
00•••••••••••••••..•••••.••.•....•••••• _••. __ ••
00•••.••• _••••• _•• _••••..•..•.•••. _.•.. _._ •... _
Do. ,.".,_.""" _•••••••••.•.••••••• _._ ••• _•• _
Do.._....••.•.•_.: _" _. _. __ . __ ." __ '"
00••_••.••. _._._._. __ ••••••• _••• __ ••• _••.•.•. _.
00...••• _•. __ ._•••••. _••••..•••••••.• __ ._. __ •• _

South Oakot"- __ ._._. _ _ _.. _ _ _ _. __
00._ .•.••.••••.••_._••.•••.•••• _.•..••.•__ ._. __
00._ .• _._ .•••_•.••••••• _••. _....•_•••• _. __ ._ •••

Tennessee.•.•. _._._ .•.. _..••........._._. " __""'_
Do. ,._" _. _._ •••.•. __ •• _." ••••••• __ ••••••• _
00 .•• _•.•.•. _••• __ ._ •.. _•• __ ._••. _._. • __
Do __ ..•.. _. _._. __ ._._. • ._. __
Do.•••••• • " -_' _. _••• _•• • •__ • __
Do. •••• __ .' _._ • •• _. _. _•• _,._. ._ • __
Do•••.•• .•, _. _• . _. __ ., • _. _
00 ••__ •__ ._ •• _. •. _' __ '" _• __ • ._._. _
00.• • • • •• "
00..••••.•_•__ . •• • _
00.•_•••• _•• _._. _•• _._ •••• __•.• ._. _

District Achildren B children A amount
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District
B amount A plus B amounl schools

$356,279 $356,279 6
153, 137 209,808 2
305,649 370,238 10
103,550 103,550 5
83,132 290,648 3

283,981 283;981 I
4,882,332 5,608,870 \

150,690 \50,690 2
12,856,745 \6,436,138 16\

68t, 142 t, 156,381 \0
1,625,226 2,07\,051 8

44,762 46,040 \
2,412,261 2,538,617 7

98,603 99,115 2
125,588 200,787 4

4,987,582 6, Ill, 991 32
241,231 1,210,9\3 20
187,163 1,237,478 24
428,394 2,448,390 44
428,3J4 2,448,380 44

12,163 \2,163 I
147,112 \47,112 5

1,829,256 2,297,333 \2
43,203 43,203 2
37,594 37,594 2

495,328 505,559 23
1,809,638 1,851,074 20

30, 054 30,054 2
94,602 94,602 I

183, 573 184,340 II
371, 904 374,462 5
176,558 176,558 9
134,576 140,7\5 4
119,312 119,312 3
441, 813 441,813 II
727,276 /27,276 10
454,508 454,508 6
319,523 319,523 I

2,092,023 2,447,535 7
96,339 96,339 2

9,616,354 \0,501,075 139
1,230,050 1,393,543 32

575,812 1,004,490 88
493,891 548,876 56
607,937 803,299 73

2,643,224 2,708,410 32
1,961,670 3,606,850 69
1,504,109 \,642,527 I
9,016,693 11,747,995 351

114,334 270,826 7
816,998 1,080,860 40
545,877 573,209 4
520,860 601,076 17

1,998,069 2,525,970 68
45,693 45,693 2

394,277 394,277 11
441,134 444,807 6
168,504 168,504 3
254,400 254,400 8
173,274 173,274 6
716,299 716,299 12
239,432 239,432 4

73,935 132,281 I
365,500 382,433 12
267,810 267,810 4
19,774 41,163 1

739,706 773,132 16

lU65 "'17,"365'
I
I

123,960 123,960 4
491,811 491,811 4
63,045 63,045 I

2,848,218 3,053,829 1
94,473 118,585 4

7,538,610 7,902,101 102
1,053,742 1,777,416 8
\,044,242 \,539,346 \5

195,934 196,382 I
2,293,919 3,513, \44 24
3,097,240 4, 116,268 \6
1,920,780 1,980,377 13

48,470 58,446 3
81,594 81,594 \

205,263 460,532 1
101,033 132,494 I

5,454,381 6,829,710 35
291,82\ 457,786 21
809,952 2,730,995 47

1,101,774 3,188,78\ 68
557,473 566,68\ 8

1,127,222 \,133,617 9
451,707 452,986 \0

\,121,212 1,350,391 \6
322,539 322,539 \
693, 164 693, \64 7
187,231 187,231 9
269,208 278,417 6
449,278 712,475 I
767,340 767,340 \

5,946,373 6,464,840 68
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1969 PUBLIC LAW 81-1174 APPROPRIATIONS-l:ontinued

CHILDREN AND PAYMENTS UNDER PUBLIC LAW 874-eonlinued

State Dislrict A children B children A amount B amount A plus B amount
District
schools

Texas_ ••• ••••••••• • •• • ._._. __ •• _. 01 84 10,613 $21,486 $1,357.297 $1,378,782
00 • ._•• __ •••••••__•__ ._.__.".__._. • 02 • • 261 • 33,379 33,379
00 ._. • ._••••• • __••• __ ._._._. 03 5 2,107 I. 279 269,464 270,743
00 ••__ ••__ •••• • • 04 332 3,069 84.919 392,494 477,413
00 • • •• ._._. 05 11 1,732 2,814 221,505 224.319
00 • • • • • 06 • 1,116 142,850 142,850

8~::::::::::::::::::::::::::::::::::::::::::::: U----- --------20--- ----- -- -f9l1i -- ------ -- -----5:Illi- --- .-- ---- -37f927-------------371(043-
00 • • 09 4 4,709 1.023 602,234 603,257
00_____________________________________________ 10 877 4,72t 224,319 603,769 828, G88
00____ __ 11 3,610 13,446 923,366 1,719,609 2,642,975
00 • • 12 986 24,629 252,199 3,149,803 3,402,002
00____ __ 13 1,417 7,423 262,440 949,327 1,311. 768
00 • • 14 325 6,233 83,129 797,138 880,267
00____ __ 15 251 1,497 64,201 191,451 255,652
00 • 16 3,339 20,440 861,348 2,604,980 3,466,328
00 • ._._ 17 1,945 7,916 497,492 1,012,377 1,509,869
00 • .________________________ 18 682 2,905 174,710 371,520 546,230
00_____________________________________________ 19 403 1.730 103,079 21,250 324,329
00________ __ ___ 20 838 45,142 214,344 5,773,210 5,987,554
00 • .____ 21 691 4,756 176,744 608,245 784,989
00_____________________________________________ 22 • 659 • 84,280 84,280
00_____________________________________________ 23 296 7,158 75,711 915,437 991,148
00 • ._ 53 16 3,300 4,092 422,037 426,129
00 ._____ 56 2 2,754 512 352,209 352,721
00.. .__________________ 86 3,621 988 1,712,733 146,448 1,859,181
00 •• .__ All 19,755 182,220 5,847,054 23,315,242 29,162,296

Utah ._ 01 2,329 33,617 595,712 4,299,278 4,894,990
00 ._________________________________ 02 788 13,114 201,555 1,677,149 1,878,704
00_____________________ All 3,117 46,731 797,266 5,976,428 6,773,694

Vermon!.. ._______________ 99 11 626 3,219 98,558 101,778
00 • • .__ All 11 626 3,219 98,558 101,778

Virginia ._________________ 01 4,791 38,849 1,332,491 5,126,733 6,459,225
00 ._________ 02 3,269 24,985 1,017,709 3,714,117 4,731,826
00 • • ._._. 03 __ __ __ 4,499 ______ __ ___ 662,101 662,101
00 • • • 04 1,478 13,776 378,043 1,761,813 2,139,855
00 __•• ._______________________ 05 4 445 1,023 56,911 57,934
00 • .____________ 06 31 3,838 7,929 527,049 534,978
00 •• • • __ • • • 07 • 133 __ ___ __ __ 17,009 17,009
00 • • ••• _•• • ._. 08 207 14,590 55,183 2,215,710 2,270,893
'00 •__ • .___ 09 • 3,021 _. .____ __ 386,356 386,356
0.__• . __ •• . ._._ 10 739 64,964 291,721 13,006,663 13,297,934
00 • __ • • • All 10,519 169,100 3,083,650 27,474,462 30,558, 11l

Washington • • ._••• ._. 01 190 6,132 53,916 870,039 923,955
00 • ._. • ••• 02 2,162 7,768 614,319 1,103,174 1,717,493
00 • • •__ •• _. ._ 03 367 4,538 119,988 648,311 768,299
00 • • .. 04 1,634 10,466 464,281 1,502,354 1,966,641
00 • • • •__ • • __ •• 05 2,575 4,305 734,043 612,331 1,346,375
00 ._._ • •__ • ._. 06 5,564 26,944 1,604,436 3,822,950 5,427,385
00 ._ ••• _. __ • • ._______ 07 174 3,877 49,376 550,088 599,464
0. • •__ • .____________ All 12,756 64,030 3,640,365 9,109,246 12,749,612

West Virginia__ • ._. ._._. •• .__ 02 50 1,770 12,789 226,365 239,154
00 ._._. ._. • 03 •• __ 590 • • 75,455 75,455
00 • ._. • . 04 1 714 256 91,313 91,569

wisc~~sfri::::::=:=:::::::::::::::====::=:==:::=::== ~~ 5~~ ~:m 1M: g~~ m:m m:m00 • • • • .____ 03 80 4,014 29,493 740,205 770,148
00_._. • ._. .__ 07 124 188 46,412 35,183 81,595
00__• ._•• _._._. .________ 08 29 522 10,854 97,790 108,544
00 •__ ._. .____ 10 373 521 144,303 101,395 245,698
00 • .______ 55 41 2,374 15,346 444,282 459,628
00 ._. •• __ All 1,202 9,806 406,879 1,821,169 2,228,048

Wyoming • • • .___ 99 2,113 4,142 1,016,461 641,865 1,658,333
00 •• .__________________ All 2,113 4,142 1,016,467 641,865 1,658,333

Guam •__ .____________________________ 99 3,647 5,977 932,830 764,399 1,697,228
00 • • • • All 3,647 5,977 932,830 764,399 1,697,228

Virgin Island'-- • __ •• .________ 99 _. ._._. 330 . • 42,204 42,204
00_____________________________________________ All ._____ 330 . • 42,204 42,204

TotaL • ._•• 348,703 2,221,876 115,523,133 347,325,001 462,848,135

36
4
2

14
6

13
2
3
7

10
37
16
20
5
5

12
24
8
4

11
13
2

18
1
1
4

278
18
10
28
14
14
10
3
3
9
1
6
1

12
7
5

57
6

30
32
46
32
18
11

175
6
1
1
8
8

21
5
3
9
1

47
24
24

I
I
I
1

4,285

Mr. PELL, The impacted aid program
is one which I believe should be discussed
in depth in this session of the Congress.
Our Education Subcommittee could not
do so in its preparation for the ESEA bill
passed last week since the material
needed was not at hand. In turn, the
administration was not prepared since it
was awaiting the report being put to
gether by the Battelle Memorial Insti
tute. The report is here and I under
stand that the administration is prepar
ing recommendations on impacted aid.
As chairman of the Education Subcom
mittee of the Committee on Labor and
Public Welfare I believe our subcommit
tee will conduct hearings on this subject
before the end of the session. I maintain,
however, that changing the method of
allocation in an appropriations bill is not
the way to accomplish an end which may
be equitable and for this reason I sup
port the recommendation of the junior
Senator from Virginia.

Mr. SPONG. Mr. President, I thank
the Senator.

Mr. BYRD of Virginia. Mr. President,
will the Senator yield?

Mr. SPONG. I yield.
Mr. BYRD of Virginia. I wish to ask

the Senator this question. This amend
ment does not increase the total amount
of dollars going to the impacted aid pro
gram. Is that correct?

Mr. SPONG. The Senator is correct.
It does not.

Mr. BYRD of Virginia. I am happy to
support the amendment of the Senator
from Virginia and I commend him for
the introduction of the amendment. I
am glad to be a cosponsor.

Mr. SPONG. I thank the Senator.
Mr. DOMINICK. Mr. President, ,vill

the Senator yield?
Mr. SPONG. i yield to the Senator

from Colorado.
Mr. DOMINICK. Mr. President, I wish

to congratulate the distinguished Sena-

tor from Virginia for offering the amend·
ment, and I am happy to be a cosponsor,

To put the matter in a nutshell, if the
amendment were agreed to. it would
neither increase nor decrease the
amount of money; it would leave the
total amount of money as it was before.
We would be in the same position we
were before.

Since I have been in the Senate, every
single administration has always come
before the legislative committee and
said, "We are going to change the im
pacted area fund." Up to date, the com
mittee held relatively firm and we did
not do it; we did not do it in the next bill,
nor did we do it in the original· appro
priation bill.

The House of Representatives had an
opportunity to make a point of order on
this bill, but, unfortunately, it was for
gotten when the appropriations bill
came up. They simply forgot to make
the point of order. We cannot make the
point of order on it here in the Senate.
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Mr. President, I think this will take

care of the situation And put the matter
back where it is to permit operation for
the remaining portion of the school year
pending a future revision of the im
pacted area aid; and we can proceed on
the program we have had to date.

Mr. MURPHY. Mr. President, will the
Senator yield?

Mr. SPONG, I yield.
Mr. MURPHY. Mr. President, I wish

to join my distinguished colleague, the
Senator from Colorado, and congratUlate
the Senator from Virginia for offering
the amendment. The amendment seems
eminently fair.

School areas that have depended on
these funds have made their plans. The
school year is more than half over and
I think it would be unfortunate to change
the rules in the middle of the game. If
the rules are to be changed it should
be done after hearings in committee;
and it should not be done on the fioor
of this Chamber.

I join my colleague in recommending
that the Senate agree to the amendment.

Mr. SPONG. I thank the Senator.
Mr. ALLOTT. Mr. President, will the

Senator yield?
Mr. SPONG. I yield.
Mr. ALLOTT. Mr. President, I support

the amendment of the Senator from Vir
ginia. I wish to make two very short
points. First, of course, many school dis
tricts have already started on their fiscal
year; many of them started January 1.
Therefore, In rewriting the formula in
this instance we would do great damage
to them if we were to cut out funds from
the impacted aid area. I certainly hope
this will not be changed.

We have discussed this subject very
much on the fioor of the Senate in the
last few days. I hope the legislative com
mittee takes UP this matter, but I do not
think this Is the proper time, with 8
months of the fiscal year gone and, as
the Senator said, 6 or 7 months' of the
school. In many jnstances, 2 months of
the fiscal year of some of ou:, school dis
tricts has passed. This would be the
wrong time and wrong vehicle to change
this program.

Mr. SPONG. I thank the Senator.
Mr. President, I ask that the name

of the Senator from Maryland (Mr.
TYDINGS) be added as a cosponsor of the
amendment.

The PRESIDING OFFICER (Mr. BYRD
of West VIrginia in the chair). Without
objection, it is so ordered.

Mr. MAGNUSON. Mr. President, I
yield myself 2 minutes.

I have no recommendation whatever
from the committee to accept this
amendment. I wish to point out, however,
that this language is legislation on an
appropriation bill.

If someone had made a point of order
in the House of Representatives it would
have been knocked out. However, inas
much as no one did that in the House
of Representatives it became part of the
House bill and nothing was said about
the point of order.

Frankly, this language was not dis
cussed., that I recall, in the subcommittee
at all. There may have been some pass

CXVI--341-Part 4

ing references to it, to the effect that
there was new language in the bill, but
that would not be unusual because, as
Senators know, we met quite hurriedly,
immediately after the House passed the 
bill, and we had more problems in the
money part of the bill and other impor
tant policy measures in the bill. We
wanted to get it moving and get it to
the Senate as soon as possible.

I do not know just what this does. It
is legislation and it does change the
formula-whether it changes the for
mula in the right way or the wrong way
I am not too familiar.

I understana that there is, as all of us
know, a great deal of sentiment. The
President sent up a message asking that
the committee look at this. To strike out
this ianguage would leave us where we
are. There is a great deal of merit to the
statement of the Senator from Virginia
that the school districts have relied upon
tlllS formula. I personally have no ob
jection to the amendment, but I want
to assure the Senator I cannot speak
for members of the committee because
it is in the bill.

Mr. President, I yield such time to the
Senator from New Hampshire as he
deems desirable.

Mr. COTTON. Mr. President, I merely
want to say-and I guess I have already
said it, but there were not many Sena
tors on the fioor at the time-that I do'
not like to be in the position of one who
had an amendment which was accepted
and then wants all other amendments
rejected. However, earlier in the after
noon I made the observation that it
seems too bad that we cannot get this
HEW bill through conference, to the
President, get it signed, and be doing
business on an appropriation bill and not
be fooling around with not only continu
ing resolutions but also resolutions that
are distorted and different from any con
tinuing resolutions we have ever had
before.

Mr. President, I do not recall how
strongly members of the Committee on
Appropriations of the House of Repre
sentatives, who apparently wrote this
provision in the bill, feel about it. As one
who along with the distingUished chair
man, the Senator from Washington, has
worked long and hard, I wish to say that
in the last week this Senator has strug
gled as he never struggled before in all
the time he has been in the Senate to try
to get a bill that we could get to the
President, have signed, and gO to work
on the fiscal 1971 appropriation. I felt
if we started to hang amendments on
the bill-and I said this beiore we passed
the first amendment this afternoon-we
are bound to run into difficulties when
we go into conference With conferees
from the House of Representatives.
There is no leason why the Senate
should change what the Senate believes
to be right because they do not want to
brave a conference. But Mr. Preside."lt, I
think we could have gotten the bm readi
ly accepted by the House and we could
have gotten it to the President and he
would have signed it. Now we have brok
en the wall and we have three amend
ments on the bill already; and they are
controversial amendments. I expect
Members of the House of Representa-

tives will have convictions with respect
to those amendments, as we do there in
this body.

I personally feel, as does the chair
man, that it would seem this was a fair
and reasonable amendment and that
there are good reasons for it; but I just
want to say that obviously much will
depend in our cOltlerence on the atti
tude of the distinguished chairman of
the House Appropriations Committee
and his colleagues, and we may find de
termined opposition. However, I would
certainly go along with the chairman
and say we should be willing to take it
to conference.

In honesty, while I have never sat as
a conferee and not fought for the
amendments of the Senate or for the
Senate version-because that is what we
are there for-I am going to find it very
hard to work myself up on amendments
that simply mean another continuing
resolution and going through the rest
of this fiscal year, which, so far as I
know, we have never done before, with
out Congress facing up to passing an
appropriation bill.

I understand there will be another
amendment on this very formula. When
you get to fighting back and forth about
the formuIa of impacted aid funds, you
are playing with dynamite, and we may
run into trouble in conference.

I do not know about the amendments
that are coming along, but I am perfectly
willing to go along with the chairman
and I will act in good faith, and if this
bill must go down the drain, and if we
must pass another continuing resolution,
that is all right; but here is one who will
not vote for another continuing resolu
tion except on the basis of the 1969 bill.
NobodY else downtown gets a cent of pay
until this year is over. We have too many
downtown. If you have had to deal with
them as I have had to deal with them
recently and seen how often they change
their minds, I think you will decide you
would be doing a lot of good by having
them go without pay for a couple of
weeks.

As far as I am concerned, I shall vote
against every amendment that is offered,
whether it is good, bad, or indifferent,
because I would like to see us get down
to business and get busy on the bill for
fiscal 1971.

If the chairman is willing to accept
the amendment, then we <:an let the hair
go with the hide, as we say ill New Eng
land.

Mr. MAGNUSON. Mr. President, I did
not say I would accept it. I cannot speak
for the committee. I just pointed out the
history of the amendment. I am not sW'e
I will vote for the amendment. Appar
ently a majority of the Senate believe in
this amendment. So the Senator from
New Hampshire and I can vote "no" if
we call the roll, but I think the amend
ment will carry.

Mr. COTTON. I think so; too.
Mr. MAGNUSON. I am trying to save

a little time.
Mr. SPONG. Mr. President, may I in

quire how much time I have remaining?
The PRESIDING OFFICER. The Sen

ator from Virginia has 21 minutes
remaining.

Mr. SPONG. Mr. President, without
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belaboring this matter, I would like to
say this to the Senator from New Hamp
shire. First, I have no wish to weigh this
bill down with amendments. Second, it
seems to me the position of the House
was somewhat impaired in that a point
of order would have prevailed against
the language we are trying to take out,
if that point of order had been raised.
Consequently, I am merely trying to join
the Senator from New Hampshire as the
patron of a successful amendment to this
bill.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. SPONG. I yield.
Mr. HOLLAND. Will the Senator ex

plain for the record exactly what is the
difference in the apportionments to the
various districts and the various classes
between the provision in the House bill
and the provision of the amendment, if
it were adopted?

Mr. SPONG. Under the provision put
in by the House, category A children
would receive 90 percent of their entitle
ment. Category B children would receive
approximately 72 percent of their entitle
ment. If the program continues as it was
contained in the bill that we passed in
December, which was vetoed and as it has
traditionally, each category would receive
78 percent of their entitlements this year.

In terms of money, no money is added.
The same amolmt of money is to be dis
tributed. What the amendment changes
is the way the money will be distributed.

The Senator from Rhode Island was
prepared, had we gone into lengthy de
bate, to put in the RECORD the distribu
tion based on 1969. I hope he wlll still
do so. Some congressional districts will
receive less, and some will receive more.
But the point of the Senator from Vir
ginia is that we should not change the
formula in the middle of the school year
and in an appropliations bill. We should
leave the study of the entire impacted
aid program up to the proper legisla
tive committee and any recommenda
tons for change should come through
that committee.

Mr. HOLLAND. Mr. President, if the
Benator will permit me to say so, I think
there is great eqUity in his proposal, but,
at the same time, I think we must rec
ognize-and we have in former bills rec
ognized-that class A children are the
ones who actually live on military bases
and are brought into those areas by the
Federal Government to live on those
bases.

They do not pay taxes on property.
As a matter of fact, in many cases the
property that they live on takes off very
greatly from the tax potential of their
counties. It has been my feeling that
they should come first, and we have put
them first in bills plior to this time.

I thoroughly agree that this legisla
tion ought to be modified and changed.
I cannot see the situation of class A
children, in a poor county, where a great
big military base has been put and half
the property has been taken off the rolls,
as comparable, for instance, to that of
Fairfax County in the State so well rep
resented by the Senator from Virginia,
or to that in Montgomery County or
Prince Georges County, Md., where lit
erally thousands of civil service em
ployees live and have their permanent

homes, and pay their taxes. I do not
think the two situations are similar.

I have no objection to the matter be
ing taken to conference, but I see a very
great difference, in equity, between the
two classes of children, and the counties
where those two classes can be found.

Mr. SPONG. The Senator from Florida
is correct, but there is also the fact that
the class A children are funded twice
as high as class B children by the au
thorizing legislation, that they are not
treated the same even under this lan
guage.

Mr. HOLLAND. I have no objection,if
the leaders Wish, to taking it to confer
ence. I think it will be a very difficult
matter to handle in conference. I suspect
I may be one of the conferees, and I sus
pect we are going to have very great
difficulty about this particular amend
ment.

Mr. MAGNUSON. Mr. President, I will
say to the Senator from Florida that no
matter what we do with this bill now, it
is likely to be difficult in conference.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield 3 minutes to
the Senator from Nebraska.

Mr. HRUSKA. Mr. President, the
pending amendment is an effort, not to
increase the gross amount of money in
volved, but to shift the money from one
pigeonhole into a combined area of two
pigeonholes, to the extent of $505 million.

Following the disposition of this
amendment, I intend to offer another
amendment, which will have for its pur
pose a different arrangement of that $505
million. The thrust of my amendment is
this: That any school district having 75
percent or more of its children in class A
and class B will be entitled to a 95-per
cent payment of its entitlement. There
are 120 schools in America in thatcate
gory of 75 percent or more. When that
proportion is reached, with the big cuts
that have been made in this appropria
tion, some of them will find it impossible
to remain in business. I mention that
now to the extent that it may enter into
the thinking of Senators.

In the city of Bellevue, Nebr., which
is the city adjoining the Strategic Air
Command, 78 percent of the school chil
dren are from federally based families.
The local children are 22 percent. Fifty
percent of the budget· of that school
is furnished by the local people, who
have 22 percent of the schoolchildren.
There is a school budget of $6 million.
Half of it is Federal and half local.

Unless the type of amendment I shall
propose is adopted, Mr. President, it will
mean that that school district will have
to close its doors on April 1. It is not a
matter of impairing or cutting back or
that sort of thing. They cannot raise
some $580,000 that they are short. They
simply cannot do it, and they are going
to close their schools.

There are other districts that are sim
ilarly situated, running all the way to
90 percent and 100 percent; and they
are going to be out of business.

I mention that fact because it is a
matter of trying to get money where it
will do more good, in the eyes and by
the votes of those who sit as Members
of this body.

But I submit that when the impact

of this proposal is thrust upon 120 dis
tricts located in some 24 States, it will
not be good; it· will have a bad impact
and a disruptive impact..

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. HRUSKA. I yield.
Mr. FULBRIGHT. Under the Spong

amendment, would not the schools the
Senator is talking about be in exactly
the same position that tlley are in now?
It would not change them at all, would
it? That is what I understood the Sena
tor from Virginia to say, that this mere
ly preserves the status quo as to the
distribution of money.

Mr. HRUSKA. That is not quite right,
because under the 1969 law there was
this 90 percent entitlement to class A,
before they got to dividing the money
otherwise.

In the bill that we passed in Decem
ber, that 90 percent was deleted, and
in this bill we find the 90 percent back
in there for class A. So it is not pre
serving the status quo. The adoption
of this amendment would put the bill
in the same shape as the December
passed bill.

Mr. FULBRIGHT. The Senator is on
the committee, and an expert, but I in
quired about this from members of the
staff, and I was told that the formula of
the Senator from Virginia leaves it as it
now is and has been for several years.
Is that not right?

Mr. SPONG. Yes.
The PRESIDING OFFICER. The time

of the Senator from Nebraska has
expired.

Mr. HRUSKA. I ask for 2 more min
utes.

Mr. MAGNUSON. I yield the Senator
from Nebraska 2 additional minutes.

Mr. FULBRIGHT. I, of course, support
the Senator from Virginia, and I thought
his proposal was going to be accepted.

Mr. HRUSKA. I read from the com
mittee report, on page 62 :

Under the committee allowance, payments
for "A" children would be at 90 percent of
entitlement, the sam.e percentage as pro
vided In fiscal year 1969 ...

Mr. SPONG. Yes, but the Senator from
Nebraska should be aware that the cate
gory "B" children also received 90 per
cent of their entitlement in that year. All
I am trying to do is preserve the same
percentage of entitlement for both cate
gories in this fiscal year-to see that
both categories are treated the same as
they were in the last fiscal year. ,

Mr. FULBRIGHT. They both get 90
percent.

Mr. HRUSKA. To that extent, I con
cur.

Mr. SPONG. I believe I am correct in
that.

Mr. FULBRIGHT. All I am saying is,
the Senator left the impression that it
was going to change in some way. To my
understanding, it does not change. The
Senator's formula leaves it the same?

Mr. SPONG. That is correct.
Mr. FULBRIGHT. That is what I had

understood.
The PRESIDING OFFICER. Do Sena

tors yield back their remaining time?
Mr. SPONG. Mr. President, I yield

back the remainder of my time.
Mr. MAGNUSON. Mr. President, be-
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fore I yield back my time, I ask unani
mous consent to have printed in the
RECORD at tllis point an up-to-date anal
ysis by states of what was received in

1969, what the 1970 budget request was,
what the conference agreement was,
what the House allowance was in the bill
as passed, and what is before us today.

There being no objection, the analysis
was ordered to be printed in the RECORD,
as follows:

-------------------------------- --------------------- --

State and
outlying areas

1969
actual

1970
budget

request

t970
conference
agreement

1970
house

aIlO\""ance
as passed

I;il~~~~~: I
sec. 6 I

in full; j
ot.her I

I~re~r~~~d i State and
outlying areas

, 1969
actual

1970
budget
request

1970
conference
agreement

1970
house

allowance
as passed

1970 House
allowance

sec. 6
in full;

olher
sections
"rorated

-----"- --"----"-----------
$8,539.000

8,454,000
14,327,000
10.898.000
2,201,000
8,869,000

10,423,000
2,750,000
7,269,000
2,857,000
7,339,000
2,831,000
5,595,000

24,991,000
5,848,000

113,000
29,620,000
10,173,000

431,000
1,734,000
1,403,000

$187, ODD, 000

2,314,000
14,963,000
6,685,000

962,000
24,648,000

3,130,000
1,419,000
1,386,000
5,377,000
5,860,000
5,892,000
1,014,000
4,192,000

920,000
139,000

3,625,000
5,625,000

790,000
1,624,000
3,221,000
5,8t8,000
2,974,000

936,000
1,122,000
2,031,000
3,345,000
2,647,000
1,431,000

838,000

$585,000,'000

10,884,000
17,153.000
10,699,000
3,192,000

87,314,000
15,052,000
3,803,000
2,232,000

20,542, 000
18,866,000
ll, 087, 000
3,154,000

14,990,000
4,844,000
3,034, COO

10,093,000
10,140,000
4,042,000
3,021,000

30,126,000
16,167,000
5,299,000
3,935,000
3,020,000
9,781,000
4,897,000
5,386,000
4,139,000
2,406,000

$425, ODD, 000

7, 792, OO~
15,694,000
8,854,000
2,234,000

62,025,000
10,467,000
2,781,000
1,948,000

14,189,000
13,839,000
8,753,000
2,270,000

10,584,000
3,196,000
1,860,000
7,053,000
8,314,000
2,725,000
2,426,000

19,238,000
ll, 825, 000
4,187,000
2,685,000
2,256,000
6,394,000
4,168,000
4,195,000
2,985,000
1,737,000

New Jersey _,. ___ $10,321. 861 ~3, 544, 000 $12,018.000 $8,501,000
New Mexico_ ____ 10,219,522 6.662,000 11.902,000 9,653,000
New York_ ___ 16,738.842 6,270,000 19,640.000 14,081.000
North Carol,na_ __ 11,886,349 7,049,000 13,080,000 11.472,000
North Oakota_ ___ 2,664,431 2,926, 000 3, 098. 000 2.922, 000
Ohio____________ 10,796,237 1,238,000 12,485,000 7,758,000
Oklahoma____ 12,601,770 3,595,000 14,673,000 10.705,000
Oregon__________ 3,282,405 1,170.000 3,847,000 2,727,000
Pennsylvania.___ 9.290,582 517,000 10,234,000 6.122,000
Rhode Island_ ___ 3,453,728 1,559,000 4,022,000 2,978.000
South Carolina __ ' 8,148,582 3,661,000 9,618.000 7,276,000
South Oakota__ "__ 3,425,076 2,794,000 3,983,000 3,274,000
Tennessee ._ 6,763,256 677.000 7,876,000 5,121,000
Texas__________ _ 30,311,176 7,619,000 35,180,000 24.773.000
Utah____________ 7,069,317 1,245,000 8,223,000 5,648,000
VermonL_______ 136,062 4,000 158,000 101,000
Virginia_ 35,704,596 6,663,000 40,692,000 28,427,000
Washington_____ 12,296,924 4,720,000 14,321,000 10,471,000
West Virgini3-_._ 520,634 21,000 606,000 368,000
Wisconsin______ 2,095,973 515,000 2,441,000 1,709,000
Wyoming___ 1,696,509 1,292,000 1,976,000 1,649,000
District of

Columbia " 5,436,944 297,000 6,330,000 3,870,000 4,497,000
American Samoa_ ~ ~ --- .------ - __ - ~ -_.. ---------- _.- -- - --------
Canal Zone_____ __ .------------- -----------
Guam__________ -T009~80S---T466:iioii--- 2,341,000 1,929,000 1,663,000
Puerto Rico ._ 6,592,297 6,172,000 6,524,000 6,381.000 6,422,000
Virginlslands_____ 24,428 28,000 14,000 20,OCC

Wake Island__ . _ 240,921 396,000 396,000 396,000 396,000

Note: Alilables based on 1969 applicalions from school dislricts.

ana (Mr. LONG). the Senator from Rhode
Island (Mr. PASTORE). and the Senator
from Texas (Mr. YARBOROUGH) would
each vote "yea," -

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. COOK),
the Senators from Arizona (Mr. FANNIN
and Mr. GOLDWATER), the Senators from
Oregon (Mr. HATFIELD and Mr. PACK
WOOD). the Senators from Illinois (Mr.
PERCY and Mr. SMITH) , the Senator from
Vermont (Mr. PROUTY) and the Senator
from Alaska (Mr, STEVENS) are neces
sarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Ohio (Mr. SAXBE)
is absent on official business.

If present and voting, the Senator from
Illinois (Mr. PERCY) would vote "nay,"

If present and voting, the Senator from
Illinois (Mr. SMITH) would vote "yea."

The result was announced-yeas 60,
nays 16, as follows:

[No. 74 Leg,]
YEAS-6()

Young, N. Dnk.Holland
Hruska
McGee

Proxmll'e
Randolph
Smith, MaIne

NOT VOTING-24
Bayh Hughes Pastore
Church Jackson Percy
Cook Long Prouty
Dodd McCarthy Saxbe
Fannin Monto~'a Smith, Ill,
Goldwater Moss Stevens
Gravel Mundt SymIngton
Hatfield Packwood Yarborough

So Mr, SPONG'S amendment was agreed
to.

Mr. FULBRIGHT. Mr. President, I
move that the vote by which the amend
ment was agreed to be reconsidered.

Mr. SPARKMAN. Mr. President, I
move that the motion to reconsider be
laid on the table.

The motion to lay on the table was
agreed to.

Mr. JAVITS. Mr. President, I send an
amendment to the desk and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk proceeded to read the
amendment.

Mr. JAVITS. Mr. President, I ask
unanimous consent that further read
ing of the amendment be dispensed with
and I will explain it to the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be printed in the RECORD
at this point.

The amendment offered by the Sen
ator from New York is as follows:

On page 60, strike out JInes 3 through 15
and insert In lleu thereof the follOWing:

"SEC. 407. No part of the funds appropriated
under thiS Act shall be used to prOVide a loan,
guarantee of a. loan or a grant to any appli
cant Who has been convicted by any court
of general jurisdiction of any crime which in
volves the use of or the assistance to others

Gore
Griffin
Hansen

Mondale
Murphy
Muskie
Nelson
Pearson
Pell
Riblcoff
Russell
Schweiker
Scott
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower
Tydings
WlIIlams, N.J.
Williams, Del.
Young, Ohio

Fong
Fu1bJight
Gurney
Harris
Hart
Hartke
Hollings
Inouye
Javits
Jordan, N.C.
Jordan, Idaho
Kennedy
l\1agnusou
Mansfield
Mathias
McClellan
McGovern
McIntyre
Metcalf
:Miller

NAY&-16
Cotton
Curtis
Goodell

Allen
Allott
Anderson
Bellmon
BelUlett
Bible
Boggs
Brooke
Byrd, Va.
Byrd, W. Va,
Cannon
Case
Cooper
Cranston
Dole
Dominick
Eagleton
Eastland
Ellender
Ervin

Aiken
Baker
Burdick

Mr. MAGNUSON. I yield back the re
mainder of my time.

Mr. FULBRIGHT. Mr. President, I ask
for the yeas and nays.

Mr. MAGNUSON. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen
a tor will state it.

Mr. MAGNUSON. The amendment be
fore us is the Spong amendment, is that
correct?

Mr. FULBRIGHT. That is correct.
The PRESIDING OFFICER. The Sen

ator is correct.
The yeas and nays were ordered.
Tlle PRESIDING OFFICER. All time

having been yielded back, the question
is on agreeing to the amendment of the
Senator from Virginia (Mr. SPONG). On
this question, the yeas and nays have
been ordered, and the clerk will call the
roll.

The bill clerk called the roll.
Mr. KENNEDY. I announce that the

Senator from Indiana (Mr. BAYH), the
Senator from Idaho (Mr. CHURCH). the
'Senator from COlmecticut (Mr. DODD),
the Senator from Iowa (Mr. HUGHES),
the Senator from Washington (Mr. JACK
SON), the Senator from Louisian'1. (Mr.
LONG), the Senator from Minnesota (Mr.
MCCARTHY), the Senator from New Mex
ico (Mr. MONTOYA), the Senator from
Utah (Mr. Moss), the Senator from
Rhode Island (Mr. PASTORE), the Senator
from Missouri (Mr. SYMINGTON), and the
Senator from Texas (Mr. YARBOROUGH)
are necessarily absent.

I further announce that the Senator
from Alaska (Mr. GRAVEL) is absent on
official business.

I further announce that, if present and
voting the Senator from Indiana (Mr.
BAYH). the Senator from Washington
(Mr. JAcKsON), the Senator from Louisi-
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The Senator from South Dakota (Mr.

MUNDT) is absent because of illness.
The Senator from Ohio (Mr. SAXBE)

is absent on official business.
If present and voting, the Senators

from Illinois (Mr. PERCY and Mr. SMITH)
would each vote "yea,"

The result was announced-yeas 37,
nays 38, as follows:

[No. 75 Leg.]
YEAS-37

Prouty
Saxbe
Smith, Ill.
Stevens
Symington
Yarborough
Young,Ohlo

Murphy
Muskie
Nelson
Pearson
Pell
Proxmire
RlbicolI
Schweiker
Scott
Tydings
Williams, N.J.

Miller
Randolph
Russell
Smith, Maine
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower
Williams, Del.
Young, N. Dak.

Griffin
Harris
Hart
Inouye
Javits
Jordan, Idaho
Kennedy
Mansfield
Mathias
McGee
McGovern
Metcalf
Mondale

NAY6-38
Ervin
Fang
Gore
Gurney
Hansen
Hartke
Holland
Hollings
Hruska
Jordan, N.C.
?\fagnuson
McClellan
McIntyre

NOT VOTING-25
Jackson
Long
McCarthy
Montoya
Moss
Mundt
Packwood
Pastore
Percy

JAVITS' amendment was re-

Allen
Allott
Anderson
Bennett
Bible
Boggs
Byrd, Va.
Byru, W. Va.
Cannon
Cotton
Curtis
Eastland
Ellender

Aiken
Baker
Bellmon
Brooke
Burdick
Case
Cooper
Cranston
Dole
Dominick
Eagleton
Fulbright
Goodell

Bayll
Church
Cook
Dodd
Fannin
Goldwater
Gravel
Hatfield
Hughes

So Mr.
jected.

Mr. HRUSKA. Mr. President, I send
to the desk an amendment and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk proceeded to state the
amendment.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will beplinted
in the RECORD.

The amendment, ordered to be printed
in the RECORD, reads as follows:

On page 28, line 15, insert the follOWing
after the word "of": "95 per centum of the
amounts payable pursuant to sections 3(110)
and 3(b) of saId title to any local educa
tional agency which the Commissioner de
termines will have in the fiscal year for which
such assistance is provided a total number
of pup1Js of whom 75 per centum or more
are the children of dependents of federally
connected parents as defined and to all other
local educational agencies,"

The PRESIDING OFFICER. The Sen
ate will be in order.

How much time does the Senator yield
himself?

Mr. HRUSKA. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized for 5
minutes.

Mr. HRUSKA. Mr. President, the
amendment which I offer seeks to amend
the language in the bill which is legis-

New York is simply going to reduce the
provision in the bill to the present pro
vision of law and I favor and hope that
it will pass.

Mr. JAVITS. Might I just say, in re
sponse, that I never believe in going over
the same ground again when the Senate
has come to a policy decision, unless
there is some reason to suppose there is
a change. I do not see any reason on this
so I propose at least that we do some
thing that is administratively feasible.

Mr. MAGNUSON. Mr. President, I
would merely suggest that the committee
gave this matter consideration over the
past year; in fact, for 2 years it gave it
adequate consideration as tD different
methods of approach, and after long dis
cussion we did arrive at the fact that we
thought the House language should be
adopted this year.

Mr. President, I yield back the re
mainder of my time.

Mr. JAVITS. Mr. President, I yield back
the remainder of my time.

The PRESIDING OFFICER. All time
on this amendment has now been yielded
back.

The question is on agreeing to the
amendment of the Senator from New
York. (Putting the question.) The nays
appear to have it.

Mr. JAVITS. Mr. President, may I ask
for the yeas and nays?

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques

tions is on agreeing to the amendment of
the Senator from New York.

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The bill clerk called the roll.
Mr. KENNEDY. I announce that the

Senator from Indiana (Mr. BAYH), the
Senator from Idaho (Mr. CHURCH). the
Senator from Connecticut (Mr. DODD),
the Senator from Iowa (Mr. HUGHES),
the Senator from Washington (Mr.
JACKSON), the Senator from Louisiana
(Mr. LONG), the Senator from Minnesota
(Mr. MCCARTHY). the Senator from New
Mexico (Mr. MONTOYA), the Senator
from Utah (Mr. Moss), the Senator
from Rhode Island (Mr. PASTORE), the
Senator from Missouri (Mr. SYMING
TON), the Senator from Texas (Mr.
YARBOROUGH). the Senator from Ohio
(Mr. YOUNG), are necessarily absent.

I further announce that the Senator
from Alaska .(Mr. GRAVEL), is absent on
official business.

On this vote, the Senator from Wash
ington (Mr. JACKSON) is paired with the
Senator from Rhode Island (Mr.
PASTORE) . If present and voting, the Sen
ator from Washington would vote "nay"
and the SenatOl' from nhode Island
would vote "yea."

I further announce that, if present
and voting, the Senator from Louisiana
(Mr. LONG), would vote "nay,"

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. COOK), the
Senators from Arizona (Mr. FANNIN and
Mr. GOLDWATER), the Senator from Ore
gon (Mr. HATFIELD), the Senatm' fro111
Oregon (Mr. PACKWOOD), the Senators
from Illinois (Mr. PERCY and Mr.
SMITH), the Senator from Vermont (MI'.
PROUTY), and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

Mr. JAVITS. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen
ator from New York is recognized for
10 minutes. The opponents have 10
minutes.

Mr. JAVITS. Mr. President, I shall
need only 5 minutes.

Mr. President, this amendment re
lates to college disruption. The amend
ment I have proposed would substitute
for the language used in section 407
the language used in the last approved
HEW appropriation bill, the 1959 appro
priation, section 411.

The difference between the language
which is here contained and the lan
guage I have offered in the amendment
is that this particular provision, 407, re
lates to precisely the same acts, force, or
threat of force, or seizure of property, in
l'espect to college disruptions as does
my amendment and the language in the
1969 appropriations bill. But the lan
guage before us does not say who finds
whether force has been used; hence, it
leaves it to HEW, as a practical effect.

We have testimony where, if my
amendment leaves it to the court and
if there is a conviction, that is it. That
ends it. The matter is automatically c'e
termined on the facts.

The Commissioner of Education, Mr.
Allen, has testified to the following ef
fect. I read from page 2111 of his testi
mony on the appropriations bill:

Administratively, it is extremely difficult
for us to do so--

That means, to play the role of police
man to educational institutions.

Continuing reading:
It would be extremely difficult to catalog

the 1,500,000 college students who receive
benefits, nor can we lay down a uniform code
of conduct that would be desirable or ac
ceptable for all students in the country.

Thus, instead of leaving the question
of administration, definition, and iden
tification to HEW, my amendment would
simply adopt the language used before
which has worked-and incidentally, 350
stUdents, he testified, have been denied
aid by use of that amendment-and have
a court make the finding. That is it.
Nothing more to it than that.

I point out, for the information of the
Senate, that there is a somewhat differ
ent prOVision in the higher education
bill, section 504.

One could argue that they should be
uniform, but we went through this last
year and the Senate decided it wanted a
direct provision in the appropriation bill
to which I have referred; so, I have
offered it as an amendment. There is no
reason to bruit this thing around again.
We simply have to decide that something
should go in here and put something in
which is administratively feasible.

Mr. GOODELL. Mr. President, I favor
the amendment. We have debated this
many times before. I think we probably
should have even less than the provi
sions that the SenatDr from New York
would place in the law. The Senator from

in the use of forGe, trespass or the seizure
of property under control of an institution
of higher education to prevent officials or
students at such an institution from en
gaging in their duties or pursuing their stud
ies."
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lativein charactel'. I therefore raise the
question of germaneness.

The PRESIDING OFFICER. The Sen
ate will be in order.

The Senator may proceed.
Mr. HRUSKA. Mr. President, because

of the fact that this amendment seeks
to amend language ill the bill which is
legislative in character, I raise the ques
tion of germaneness of this amendment
to that portion of the bill it proposes to
amend.

The PRESIDING OFFICER (Mr.
EAGLETON in the chair). The question
must be submitted to the Senate for a
vote without debate.

All in favor signify by saying "aye";
opposed, "no."

The ayes have it, and the amendment
is held to be germane.

Mr. HRUSKA. Mr. President, I wish to
assure the membership I shall not take
long.

This amendment has to do with the
formula which controls the division of
funds for impacted areas. All of us know
that this is a subject that will receive
careful analysis and revision in the near
future. I agree that it is time to care
fUlly examine this program because the
original objectives of impacted aid have,
in the judgment of many, been miscar
ried and have become maladjusted. It
is altogeth~ right and proper that this
program should receive a review and re
vision. I question, however, if this re
view can or should be attempted this late
in the fiscal year and on the floor of the
Senate.

The school districts which receive this
aid are operating on budgets which were
down almost a year ago. These budgets
in most cases reflected an anticipation of
what had become to be a normal level of
funding. Now at this late date we are
imposing severe reductions on these dis
tricts which provide education to the
children and dependents of Federal em
ployees. When these cuts are imposed
on a school district that is not composed
of any great proportion of children in
federally impacted areas it does not make
too much that makes a great difference.
But when the proportion of these chil
dren living on Federal bases, or children
of parents whose fathers work on a base
and they live nearby this reduction cre
ates a real hardship.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. HRUSKA. I am happy to yield to
my colleague.

Mr. CURTIS. Does the Senator's
al"lelldment go to this problem? In some
communities a great number of children,
perhaps children of military personnel,
are sent to school and they might com
prise 80 percent of the school or nearly
so; while there are other localities where
the number of children covered by the
intent of the bill is relatively few, per
haps 4 percent, 3 percent, or 5 percent.

Is it the objective of the Senator's
amendment to grant a preference in the
amount of reimbursement to schools
where they have to carry a proportion
ately much heavier load?

Mr. HRUSKA. Yes. The amendment is
designed for that purpose. It is designed
to apply to school districts where the
number of class A and B students exceeds

75 percent. In these limited cases it will
provide 95 percent of the entitlement.

Mr. CURTIS. Mr. President., will the
Senator yield further?

Mr. HRUSKA. I yield.
Mr. CURTIS. It seems to me this is

very just and it should have the support
of every Senator. If there is a school
district where the local children amount
to less than 25 percent of the enrollment,
it is self-evident that they have a very
heavy burden to carry to educate chil
dren who belong to our military estab
lishment.

I hope the Senator's amendment will
not only be agreed to but that it will be
agreed to by a large vote.

Mr. HRUSKA. I thank the Senator for
his contribution.

Mr. President, I state agair_ the pur
pose of the amendment. When the per
centage of schoolchildren from Federal
property in any school district exceeds 75
percent of the pupils in that school,
there will be a payment of 95 percent of
the entitlement of that school.

I hasten to add that no more money is
added to the bill. This amendment simply
changes the allocation of funds already
in the bill.

I should like to illustrate a situation
that is particularly harsh. In the city of
Bellevue, Nebr., which is the community
located next to the headquarters of the
Strategic Air Command, there are rough
ly 10,000 children in that school di~trict.

Seventy-eight percent of these children
are what we know as federally connected
schoolchildren. Only 22 percent of these
students are local children. In the cur
rent year, as in the past, that community
has raised 50 percent of the financing for
the local school even though only 22 per
cent of the students are local children.

The budget for the current year is in
excess of $6 million.

Under this bill that school district will
be short approximately $500,000 of the
funds it needs to continue operation. If
some relief is not given to that district
they will have to close their doors on
Aprill. They cannot go beyond that date,
I am told.

It seems to me that with other schools
in the same category-there are 12
schools in 26 States-this matter should
be taken care of.

Mr. TALMADGE. Mr. President, will
the Senator yield?

Mr. HRUSKA. I yield.
Mr. TALMADGE. I understand the

amendment is to allocate 95 percent of
the funds to school districts that have
75 percent or more of federally impacted
children.

Mr. HRUSKA. The Senator is correct.
Mr. TALMADGE. What would it do to

school districts that do not have 75 per
cent or more of federally impacted
children?

Mr. HRUSKA. It would decrease aid
to them. It would recognize a priority in
this regard. The decrease, however,
would be only about 2 to 3 percent for
each remaining school district. It is jus
tifiable on this basis. It is one thing to
apply a 2- or 3-percent decrease in a
situation where there are 25 or 30 per
cent federally impacted children, as op
posed to applying that decrease where
there are 75 percent, 80 percent, or 90

percent federally impacted children in a
school district.

It is not a horse of one color in one
case and a horse of another color in an
other case; it is a horse in one case and
a rabbit in the other case. The result is
disastrous. '

Mr. TALMADGE. I understand with
the adoption of the amendment of We
Senator from Virginia all districts would
get 78 percent entitlement of their funds,
whet.her that be A or B students. Is that
correct?

Mr. MAGNUSON. That is correct.
Mr. HRUSKA. Those figures have been

represented to us.
Mr. SPONG. That is an approxima

tion.
Mr. TALMADGE. What percentage

would they get under the amendment of
the Senator from Nebraska?

Mr. HRUSKA. I did not understand
the Senator's question.

Mr. TALMADGE. What percentage
would we get if the amendment of the
Senator from Nebraska were agreed to?

Mr. HRUSKA. As you know the Spong
amendment was just adopted. I have not
had an opportunity to evaluate the
change included in that amendment.

The Spong amendment will not ad
versely affect the districts which I am
talking about, if my amendment is ap
proved. It will be a cruel blow to these
schools if my amendment is rejected.

The reduction for other schools under
my amendment will be slight. The total
entitlement for these 121 districts runs
about $51 or $52 million. The entire sum
available for this impacted area under
Public Law 874 is $505 million. This com
parison would givesome idea about how
slight the impact of my amendment
would be on other districts. It would be
the difference between 78 and 90 per
cent being applied to the base of $51 or
$52 million, as opposed to the base of
$505 million.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. HRUSKA. I am happy to yield.
Mr. MILLER. I may say to the Senator

from Nebraska that I know something of
the situation to which he has recently
referred. I understand how difficult it is.
I have the deepest sympathy for what
he proposes. But his amendment may go
a little further than necessary.

As I understand his amendment, it
refers to 75 percent of the students of
federally connected parents. It seems to
me there might be a distinction between
parents who are working in typical Fed
eral agencies and those who are con
nected with military reservations. A mil
itary reservation, such as in the situa
tion that the Senator from Nebraska has
referred to, has literally hundreds of
thousands of persons, and their incomes
are not very large. This puts an added
burden on the school districts.

So it seems to me that the Senator
might consider modifying his amend
ment so as to have it refer to parents
employed at military reservations, and
thus provide benefits for those who really
need them.

Mr. HRUSKA. Perhaps that would
sharpen the amendment a little, but the
net result would not be any different
from the number of school districts af-
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fected by the amendment as reported,
as related to the department tables.

Mr. Mn.LER. Do I correctlY under
stand that those school districts are ones
tied in with military reservations?

Mr. HRUSKA. That is correct. A
scanning of the school districts involved
will show this to be true.

Mr. MILLER. I appreciate the Sena
tor's response. What the Senator is say
ing is that because of the 75-percent fig
ure. the impact of his amendment would
be only with respect to school districts
affected by military reservations.

Mr. HRUSKA. The main thrust of it.
There are some areas such as in Indian
reservation regions. but those are very,
very small. The bulk of it-the main
thrust-will be found to be in the mili
tary areas; and all of them. in the case
of the city of Bellevue, are military. The
Senator from Iowa is correct in his char
acterization of that base.

Mr. BENNETT. Mr. President. will the
Senator yield?

Mr. HRUSKA. I yield.
Mr. BENNETT. I am interested in the

arithmetic. If only $50 million is involved
in the areas that will benefit from the
Senator's amendment. then they will
benefit only from the difference between
78 and 90 percent of $50 million. which
Is 12 percent, or about $6 million. That
would mean that the difference to all
the other areas. which I think have a
total of something above $500 million.
would be somewhere between 1 and 2 per
cent.

Mr. HRUSKA. That is correct. In that.
I think. lies a great of the difference in
the situations. as I have observed al
ready. It is one thing to vary a small
percentage of money in a school district
budget by 1 or 2 percent; but when the
percentage of a school's budget that has
80 percent is varied. it is a story of a
different character.

Mr. SPONG. Mr. President. will the
Senator yield?

Mr. HRUSKA. I yield.
Mr. SFONG. I am interested in the

question of the Senator from Utah. He
used the figure 90 percent. My under
standing is that the amendment of the
Senator from Nebraska would give a 95
percent entitlement. rather than 90
percent.

Mr. HRUSKA. That is right.
Mr. SPONG. May I ask this question

also? In the computation of the 75 per
cent in the amendment of the Senator
from Nebraska as to the school popula
tion. he is using both category A and
category B. Is that correct?

Mr. HRUSKA. That is correct.
Mr. SPONG. Whetl1er or not they live

on the reservation or base is not the
criterion; the Senator is using 011 and
off,AandB.

Mr. HRUSKA. That is correct. I might
say in that connection that out of the
10,000 school child;:en in Bellevue, 4,300
live on the base and 3,500 li'ie off the
base in the village of Bellevue.

Mr. SPONG. The Senator is speaking
of Bellevue, but I am speaking of the
United States generally. SeventY-five
percent would come from category A
and B. We have just voted not to change
the formula. The effect of the amend
ment of the Senator from Nebraska, if

adopted, would be to change the formula
for impacted aid. Is that correct?

Mr. HRUSKA.' It would change it to
the extent of giving priority to these 121
school districts in the limited fashion
described by the amendment; that is
right.

:Mr. SPONG. I merely wanted tc ap
prise Senators of that fact.

Mr. MAGNUSON. Mr. President, is the
Senator from Nebraska through?

Mr. HRUSKA. Yes.
Mr. MAGNUSON. Of course, if the

total amount provided in the bill, $505
million, in round figures. for impacted
aid is not changed, and then amounts are
added for the 121 districts. I do not know
how much that would amount to. How
much would it be to the 121 districts as
compared to what they would get now?

Mr. HRUSKA. I do not know what that
computation is. I have a list of all the
121 districts here. together with the 100
percent entitlements which they would
have. The total of those entitlements is
$53 million plus.

Mr. MAGNUSON. That is the total?
Mr. HRUSKA. That is the total.
Mr. MAGNUSON. But if the amend

ment of the Senator from Nebraska were
not agreed to, they would still be getting
it. It is the difference between the 78 per
cent and the 95 percent. The Senator
proposes to increase it to 95 percent.

Mr. HRUSKA. Yes.
Mr. MAGNUSON. And that amount

would have to be taken away from the
others.

Mr. HRUSKA. Yes.
Mr. MAGNUSON. If we give something

to the others. without changing the total,
we have to take it away from somebody.
We have not been able to get all the
figures. The Senator from Nebraska was
patient with the committee. because the
figures were not available. and we said
the proposal could be presented on the
floor.

The reason why I am opposed to the
amendment is that it will have to take
away from the· other districts a certaIn
percentage. The Senator mentioned be
tween two and three.

Mr. HRUSKA. That was the figure
given to us.

Mr. MAGNUSON. It is the difference
between 78 percent and 95 percent with
respect to the 121 districts. Whatever
that amount adds up to must be taken
away from other districts.

Mr. HRUSKA. As applied to the total
figure of $53 million; that is right.

Mr. President, I yield myself 3 addi
tional minutes. The distinguished chair
man of the committee is right. It will
have to be taken away from some place
else in order to make up this priority and
preference, but may I suggest that when
there was a reduction in the moneys
available for this purpose. much more
was taken away from these schools in
terms of dollars and percentages. So
when we restore. we ought to give them
a little back.

Mr. MAGNUSON. I was not discussing
that question. The administration pro
posed $202 million as against $520 mil
lion, or $505 million.

Mr. HRUSKA. Is the Senator suggest
ing that we go back to that figure?

Mr. MAGNUSON. No; I am not talk-

ing about the figures. If I had my way, I
would like to add all these figures. but the
committee would not go along with it.

Mr. President, I yield back the re-
mainder of my tinie. .

Mr. HRUSKA. Mr. President. I yield
back the remainder of my t,Ime with this
final statement: This is a matter of emer
gency, and not a matter of scaling down
the efforts of the school districts in
volved. It is a matter of putting them
totally out of business In most of the
areas affected.

I urge that the amendment be
adopted. I Yield back my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded
back. The question is on agl'eeing to the
amendment of the Senator from Ne
braska.

Mr. HRUSKA. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSIELD. Mr. President, I did
not hear the ruling of the Chair as to
whether there was a sUfficient second to
the request for the yeas and nays.

The PRESIDING OFFICER. There
was a sufficient second..

Mr. MAGNUSON. Regular order. Mr.
President.

The PRESIDING OFFICER. The clerk
will call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the request for
the yeas and nays be withdrawn.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. HOLLAND. Mr. President. I ask
for a division.

The PRESIDING OFFICER. On the
division, the amendment is rejected:'

Mr. HRUSKA. Mr. President. I ask for
the yeas and nays.

The PRESIDING OFFICER. It Is too
late; the result of the vote has been an
nounced.

Mr. MANSFIELD. It is not too late,
Mr. President. If it Is too late. there is
a new rule operating in this Chamber.

The PRESIDING OFFICER. The
Senator can move to reconsider, but the
result of the vote has been announced
on a division. A request for the yeas and
nays is not in order after the result has
been announced.

Mr. MANSFIELD. Mr. President. then
I move to reconsider the vote by which
the amendment was rejected.

Mr. FULBRIGHT. I move to lay that
motion on the table.

Mr. MANSFIELD. I ask for the yeas
and nays.

The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion to
lay on tbe table the motion to recon
sider. the vote by which the amendment
of the Senator from Nebraska (Mr.
HRUSKA) was rejected. On this question.
the yeas and nays have been ordered.
and the clerk will call the roll.

The bill clerk called the roll.
Mr. KENNEDY. I announce that the

Senator from Indiana (Mr. BAYH), the
Senator from Idaho (Mr. CHURCH), the
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Senator from California. (Mr. CRAN
STON) , the Senator from Connecticut
(Mr. DODD) , the Senator from Iowa (Mr.
HUGHES), the Senator from Washington
(Mr. JACKSON), the Senator from Louisi
ana (Mr. LONG), the Senator from Min
nesota (Mr. MCCARTHY), the Senator
from Montana (Mr. METCALF), the Sen
ator from New Mexico (Mr. MONTOYA),
the Senator from Utah (Mr. Moss), the
Senator from Rhode. Island (Mr. PAS
TORE), the Senator from Missouri (Mr.
SYMINGTON), the Senator from Texas
(Mr. YARBOROUGH), and the Senator from
Ohio (Mr. YOUNG) are necessarily ab
sent.

I further announce that the Senator
from Alaska (Mr. GRAVEL) is absent 'on
official business.

I further announce that, if present
and voting, the Senator from Rhode Is
land (Mr. PASTORE) would vote "nay."

On this vote, the Senator from Wash
ington (Mr. JACKSON) is paired with the
Senator from Louisiana (Mr. I,ONG). If
present and voting, the Senator from
Washington would vote "yea" and the
Senator from Louisiana would vote
Unay!'

Mr. SCOTT. I announce that the Sen
ator from Kentucky (Mr. COOK), the
Senators from Arizona (Mr. FANNIN and
Mr. GOLDWATER), the Senator from
Michigan (Mr. GRIFFIN), the Senators
from Oregon (Mr. HATFIELD and Mr.
PACKWOOD), the Senators from Illinois
(Mr. PERCY and Mr. SMITH), the Senator
from Vermont (Mr. PROUTY), and the
senator from Alaska (Mr. STEVENS) are
necessarily absent. .

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The senator from Ohio (Mr. SAXBE)
is absent on official business.

On this vote, theSenator from Illinois
(Mr. PERCY) is paired with the senator
from South Dakota (Mr. MUNDT). If
present and voting, the Senator from
Illinois would vote "yea." and the Sen
ator from South Dakota would vote
"nay."

The result was announced-yeas 31,
nays 41, as follows:

[No. 76 Leg.]
YEA8-31

t..londale
!vIuskie
Nelson
Pearson
Randolph
Ribicoff
Russell
Schwelkcr
Scott
Smith. Maine
Spong
Talmadge
Tydings
Williams, N.J.
Williams, Del.

Proxmire
Sparkman
Stennis
Thurmond
Tower
Young, N. Dak.

Gurney
Holland
Hruska
Jordan, Idaho
Mansfield
IVliller .
Murphy

NAYS-Al)
Fong
FUlbright.
Goodell
Gore
Hansen
Harris
Hartke
Hollings
Inouye
Javits
Jordan. N.C.
Kennedy
Magnuson
Mathias
McGee
McGovern
McIntyre

NOT VOTING--31
Barh Hughes Pell
Church ,Jackson Percy
Cook Long Prouty
Cranston McCarthy S"x,be
Dodd McClellan SmIth, Ill.
Fann!n Metcalf Stevens
Goldwater Montoya Symington
Gravel Moss Yarborough
Griffin Mundt Young, Ohio
Hart Packwood
Hatfield Pastore

So Ml'. HRUSKA'S amendment was re
jected.

Mr. MURPHY. Mr. President, I send
to the desk an amendment and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The BILL CLERK. It is intended to be
proposed by Mr. MURPHY: On page 26,
lines 22 and 23, strike out "$252,393,000"
and insert in lieu thereof "$262,393,000".

On page 27, line 5, strike out "$5.000,
000" and insert in lieu thereof "$15,000,
000".

The PRESIDING OFFICER. Ten min
utes have been allocated to the Senator
from California. How much time does he
yield hiIllself?

Mr. MURPHY. Six minutes.
The PRESIDING OFFICER. The Sen

ator from California is recognized for
6 minutes.

Mr. MURPHY. Mr. President, I am
reluctant to move to increase the funds
in the Labor-Hew appropriations bill be
fore us today in view of the budgetary
problems, and I would not do so if I
did not feel so strongly about the drop
out prevention program. The dropout
prevention program is not a partisan
matter; rather, it is a priority education
program that has great promise and
potential in bringing about some of the
educational changes and improvements
that are direly needed by society.

Mr. President, the dropout prevention
program was authored by me in 1967
and it was incorporated into the elemen
tary and secondary education amend
ments of that year. The program was
drafted in consultation with some of
the leading educators in the country in
cluding Dr. James Conant. It was draft
ed because I felt that both for society's
sake and for the students' sake, we can
not allow 1 million youngsters to drop
out of school each year. This is par-

Aiken
Allen
Allott
Anderson.
Baker
Bellman
Bible
Boggs
Brooke
Byrd, Va.
Byrd, W. Va.
Cannon
Case
Cooper
Cotton
Dominick
Eagleton

The result was announced-yeas 20,
nays 49, as follows:

[No. 77 Leg.]
YEAS-20

Stevens
Symington
Yarborough
Young, Ohio

Long Packwood
McCarthy Pastore
Metcalf Percy
Montoya Prouty
Moss Saxbe
Mundt Smith. Ill.

Bennett
So the motion to lay on the table was Burdick

rejected. Curtis
The PRESIDING OFFICER. The ques- ~~~~Iand

tion is on agreeing to the motion to . Ellender
reconsider. Ervin

The motion was agreed to.
The PRESIDING OFFICER. The ques

tion now recurs 011 the adoption .of the
amendment.

Mr. HRUSKA. Mr. Pre~ident, I ask for
the yeas and nays.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment
of the Senator from Nebraska. On this
question. the yeas and nays have been
.ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. KENNEDY. I announce that the
Senator from Indiana (Mr. BAYH), the
Senator from Idaho (Mr. CHURCH), the
Senator from California (Mr. CRANSTON),
the Senator from Connecticut (Mr.
DODD), the Senator fmm Michigan (Mr.
HART), the Senator from Iowa (Mr.
HUGHES). the Senator from Washington
(Mr. JACKSON), the Senator from Louisi
ana (Mr. LONG), the Senator from Min
nesota (Mr. MCCARTHY), the Senator
from Arkansas (Mr. MCCLELLAN), the
Senator from Montana (Mr. METCALF),
the Senator from New Mexico (Mr. MON
TOYA. the Senator from Utah (Mr. Moss),
the Senators from Rhode Island (Mr.
PASTORE and Mr. PELL) , the Senator from
Missouri (Mr. SYMINGTON), the Senator
from Texas (Mr. YARBOROUGH). and the
Senator from Ohio (Mr. YOUNG) are nec
essarily absent.

I also announce that the Senator
from Alaska (Mr. GRAVEL) is absent on
official business.

I further announce that, if present
and voting. the Sena.tor from Rhode Le;
land (Mr. PASTORE) w.ould vote "nay,"

On this v.ote, the Senator from Wash
ington (Mr. JACKSON) is paired with the
Senator from Louisiana (Mr. LoNG). If
present and voting, the Senator from
Washington would vote "nay" and the
Senator from Louisiana would vote
"yea:"

Mr. SCOTT. I announce that the Sen
ator from Kentucky (Mr. COOK), the
Senators from Arizona (Mr. FANNIN and
Mr. GOLDWATER), the Senator from Mich
igan (Mr. GRIFFIN), the Senators from
Oregon (Mr. HATFIELD and Mr. PACK
WOOD), the Senators from Illinois (Mr.
PERCY and Mr. SMITH) ,the Senator from
Vermont (Mr. PROUTY) and the Senator
from Alaska (Mr. STEVENS) are neces
sarily absent.

The Senator from South Dakota eMr.
MUNDT) is absent because of illness.

The Senator from Ohio (Mr. SAXBE)
is absent on official business.

If present and voting, the Senator from
Illinois (Mr. PERCY) would vote "nay,"

On this vote, the Senator from South
Dakota (Mr. MUNDT) is paired with the
Senator from Illinois (Mr. Sr.UTH). If
present and voting, the Senator from
South Dakota would vote "yea" and the
Senator from Illinois would vote "nay."

Murphy
Proxmire
Randolph
Russell
Schweiker
Scott
Sparkman
Stennis
Talmadge
Thunnond
Tower
Williams, Del.
Young, N. Oak.

Muskie
Neison
Pearson
Pell
Ribicoll
Smith. Maine
Spong
Tydings
Wll1iams, N.J.

Gore
Harris
Hart
Hartke
Inouye
Javits
Mathias
McGee
McGovern
McIntyre
Mondale

NAY8-41
Ellender
Ervin
Gurney
Hansen
Holland
Holllngs
Hruska
Jordan. N.C.
Jordan, Idaho
Kennedy
Magnuson
Mansfield
McClellan
Miller

NOT VOTING-28
Dodd Grilll.n
Fannin Hatfield
Goldwater Hughes
Gravel Jackson

A!ken
Allott
Anderson
Boggs
Brooke
Byrd, Va.
Case
Cotton
Fang
Fulbright
Goodell

Allen
Baker
Bellman
Bennett
Bibie
Burdick
Byrd. W. Va.
Cannon
Cooper
Curtis
Dole
Dominick
Eagleton
Eastland

Bayh
Church
Cook
Cranston
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ticularly true in view of the fact that
we are in the midst of an education ex
plosion and a technological revolution,
making a high school education or the
acquisition of a skill a must.

In introducing the measure, I also
cited statistics showing that the high
dropout rates in our 15 largest cities
varied from 21.4 to 46.6 percent.
As bad as these rates were, when one
focuses on the poverty schools within
these areas, the dropout rate is shock
ing. In these poverty schools, 70 percent
drop out. These dropouts are the "social
dynamite" that Dr. James Conant
warned the country about in 1961. This
is the problem to which the dropout pre
vention program is addressed.

The dropout prevention program was
designed to give maximum freedom and
ftexibility for experimentation at the
State and local level. Under the program
local and State educational agencies sub
mit innovative proposals which zero re
sources on· a particular school or on a
particular classroom in an effort to have
a major impact on the dropout problem.
Eligible schools must be located in urban
and rural areas having a high percentage
of children from low-income families
and a high percentage of children who
drop out of school. The local educational
agency, in addition to securing the ap
proval of the State educational agency,
is required to identify the dropout prob
lem, analyze the reasons the students
are leaving school, and tailor programs
designed to prevent or reduce dropouts.
Furthermore, and most significantly,
the program requires objective evalua
tion.

Mr. President, the dropout prevention
program has had the strong support of
the previous administration. The drop
out prevention program enjoys the
strong support of Secretary Finch and
Commissioner of Education, Mr. Allen.
I, of course, am exceedingly proud that
President Nixon in his letter of Feb
ruary, to Speaker MCCORMACK, outlin
ing a possible compromise on the Labor
HEW appropriations bill, singled out the
dropout prevention program and specifi
cally asked for "$10 million for projects
to prevent the school dropouts" which
the President said are "designed to find
new ways to deal with problems where
the old ways have been found to be in
adequate." The President has identified
the dropout prevention program, as have
I as a priority program. President Nixon
believes in this program, and despite the
budgetary problems, has specifically
asked the Congress to increase the fund
ing of the dropout prevention program.

Probably the project that has gener
ated the most national interest is the
Texarkana one. In this project, the local
school system decided to enter into a
performance contract with private in
dustry to raise reading and math scores
of potential dropouts. Performance con
tracting, as the name implies, means the
company must perform in order to get
paid. In other wor.ds, payment is made
only for results. The performance con
tract in this instance calls for the rais
ing of reading and math scores one grade
level in 80 hours of instruction for $80.
Importantly. the school system is deeply

involved, with the contract stipulating
that when the experiment is conclUded,
the company must have made the school
personnel capable of continuing the in
struction method used.

Preliminary results are most encour
aging. Data that has been supplied to
me based on February 2 testing indi
cates that the contractor .has raised
reading scores oue and one-half grades
and math scores approximately one
grade in only 45 hours of instruction.
These figures indicate that the contrac
tor is ahead of jts performance contract.
Also, of the 125 students enrolled in the
experimental program, only two have
dropped out and one was because of
pregnancy. In contrast, in a control
group, 10 percent of the youngsters have
already dropped out.

Mr. President, this is hard data, and
it indicates that the program is work
ing. That the Nation's school systems are
following Texarkana is seen by the fact
that San Diego is planning a $2.4 million
performance contract. This is the first
large urban school district in the country
to express an interest in this type of ap
proach. I do know there are other large
systems, namely, Detroit, Dallas, Little
Rock, New York, and Los Angeles, which
are carefully considering this approach.
Yet, Mr. President, unless we adopt this
amendment, Texarkana will not bE' able
to expand this successful project to the
important elementary level. This would
be tragedy in my jUdgment.

Mr. President, we know that dropouts
are ~nvolved in crime at a rate 10 times
higher than high school graduates. We
are all concerned with the riots and dis
turbances that have plagued all too many
of our school systems. I believe that the
dropout prevention projects are having
a salutary effect in these troubled school
areas. For example, in Baltimore and St.
Louis. despite general stUdent demon
strations and disturbances in the area
where the dropout projects are located,
the disturbances did not occur in the
schools where the dropout programs are
in operation.

Mr. President, the dropout prevention
program Is a no-nonsense, practical ap
proach to education. Some of the con
cepts built into the dropout prevention
program are going to have a significant
impact on education programs through
out this country. Dropout prevention
projects are required to spell out their
objectives. Having stated their objectives,
they will be held accountable for achiev.
ing them. Most importantly, and I believe
this is a first for the Office of Education,
an educational audit will be done on each
dropout prevention project. This educa
tional audit will seek to determine, in
terms of student learning, what the tax
payer is getting for his tax investment.
This educational audit will be done by
an independent organization outside of
the project and will attempt to verify the
project's perfOlmance. This is in addition
to intensive in-house evaluations that
will be done on the dropout prevention
projects. A preliminary outside evalua
tion has been done on the Texarkana
project. And their conclusion was:

Test results Indicate that experimental
students are doing significantly better In
vocabUlary and reading comprehension.

Mr. President, the interest and the po
tential in the dropout program can be
seen in the fact that over a. thousand re
quests from independent agencies to sub
mit preliminary dropout prevention pro
grams have been received by the Office
of Education. To fund all these pr@grams
would take over $700 million. It was this
kind of interest and the merit of the
program that prompted some of my col
leagues on the Labor and Public Welfare
Committee to move to increase the au
thorization of the dropout prevention
program from the present $30 million
level to $250 million by 1974. Obviously,
as the author of the dropout prevention
program, I was very pleased with this
strong indication of the committee's
support, but.I did what perhaps is un
heard of-I urged my committee col
leagues not to raise the authorization
level by that magnitude. I pointed out
that the dropout prevention program
was not intended to take care of all the
dropouts. Rather, its intent was to iden
tify and attack some of the worst situa
tions in the country by establishing
highly visible demonstration projects
that are large enough to have significant
impact, while at the same time small
enough in number, to be carefully moni
tored and evaluated so that their success
could be assured and duplicated in other
sections of the country. These educa
tional research and development efforts,
the dropout prevention projects, are live
educational laboratories whose work has
great national interest and implication
in dealing with some of the most persist
ent domestic problems confronting our
country.

Mr. President, in the National Edu
cation Journal of December 1966, the
following statement appeared with re
spect to educational change and reform:

One often gets the eerie Impression of huge
clouds of educational reform drifting back
and forth from coast to coast and only oc
casionally touching down to blanket an
actual educational Institution.

The dropout prevention program is
causing educational waves. The dropout
program is "touching" actual educa
tional institutions. The dropout preven
tion program ·will produce change and
will bring about reform that will not
only touch the particular educational
system involved but also educational
programs throughout the country.

Mr. President, I believe my statement
has made it clear that this is a priority
education program. Although it appar
ently does not have the political muscle
of some of the other programs, the re
sults to date are most encouraging. The
President of the United States has
singled out this program as a priority
program and urged the Congress to pro
vide an additional $10 million, the
amount provided in this amendment, in
his February 2 message to Speaker Mc
CORMACK.

The dropout prevention program has
enjoyed the strong support of the pre
vious administration, and as just indi
cated, the Nixon administration. It has
enjoyed considerable support within the
Senate Appr.opriations Committee. In
1968, the funding of the program was in-
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creased to $20 million in a Senate floor
vote of more than two to one.

Mr. President, the Senate should
overwhelmingly adopt this amendment
so that we can bring about ba.dly needed
educational reform in this Nation.

I ask unanimous consent that various
information relating to the dropout pre
vention program be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
INSTANCES OF EDUCATIONAL CHANGE THROUGH

TITLE VIII OF ESEA
1." Involvement of Private Business and In

dustry in the Educationa"l Process: The Dade
County Talent Development Program, Miami,
Florida, involves a work-experience program
l1sing business and industrial resources such
as local meat-packing firms, landscaping
firms, office machine firms, etc. IBM is work
ing with the project in providing communi
cation skills to students. Hialeah General
Hospital is training attendants and hospital
workers. Project STAY in St. Louis has work
stUdy programs with McGraw-Hill, Sinclair
Oil, Famous Barr Department store, and sev
eral local hospitals. Bell Telephone provides
work-stUdy skills with promotion and wage
increase as school progress and skills devel
opment are shown. In Project KAPS in Balti
more, the C and P Telephone Company and
local hospitals are developing communica
tion skllls and hospital training for students.
The Dropout Prevention Project in Chautau
qua, New York includes paid work-experience
programs with local supermarkets, summer
camps, landscaping firms, etc.

2. Reform and Renewal of School Struc
ture and Organization: Each of the 10
funded projects Is working toward eUmina
tlon of unproductive Instructional programs,
of outmoded curricula, and of facllities
which do not yield sought-after objectives.
Project EMERGE In Dayton has one compo
nent in which students receive special study
skills away from the regular school. In
Seattle, a neWly-organized Personal Devel
opment Academy will prOVide indivld\lI\llzed
instruction for students with special prob
lems. In Fall River, "mlcroprojects" or small
grants will be given to teachers with suc
cessful Ideas for school improvement. Fall
River will also institute an experimental
science program, an IPI math program, and a
specially-adapted EngUsh program to meet
the needs of children in that city. St. Louis
will provide coordinated after-school activi
ties. Miami will attempt an Engineered
Classroom to assist potential dropouts to
adjust to regUlar classes. Baltimore wlll use
home instruction and counseling for sick,
retarded or pregnant students. Some teach
ers in the St. Louis project w111 provide aca
demic instruction on location of the indus
trial establishments which involve stUdents
in work-study programs. The Texarkana
project has brought schools In Texas and
Arkansas together to form integrated in
structional centers to upgrade the reading
and math of students.

3. Motivating Students Through Rewards
and Incentives: In Baltimore. an Earn-Learn
component in elementary schoois will allow
students to perform tasks for which they
will earn points. Puplls wlll be able to trade
points for school supplies, games and toys.
and trips. StUdents who are successful in
the Texarkana project wlll receive coupons
to redeem for merchandise. Students who
complete two grade levels of achievement
will receive transistor radios. In Baltimore,
older students will contract with teachers for
something they would like to do in exchange
for achieving their stUdy objectives.

4. Relaxing A7ICient Traditions Which In
hibit State and Local Educational Progress:

In Florida, the conventional 50 minute class
room "hour" wlll be made flexible to per
mit varying amounts of time to be spent on
different SUbjects according to individual
student need. The 9 to 3 dally schedule will
disappear for students with special prob
lems in St. Louis which will permit night
classes, special care centers, schools for preg
nant girls, etc. Similarly, In New York, clubs
will be developed around motivational in
terests of students identified as high poten
tial dropouts Batesland, South Dakota will
establish teacher aides to assist Indian stu
dents in appreciation of their culture. New
patterns of teacher preparation wlll emerge
necessitating changes on the part of col
leges and universities in preparing school
staff. For example in Dayton. Ohio, college
students with inner-city backgrounds w111 be
hired to assist younger students to stay in
school. Technical assistance will be provided
through a Dayton-Miami Valley consortium
of colleges and universities.

5. Preparing St1tdents for Realistic Job
Education: In St. LOUis, one unit of the work
stUdy component w111 Involve students in
house and apartment renovation to provide
them with skills 11seful in construction work.
Many of the businesses and Industries co
operating with the dropout prevention proj
ects are proViding skllls which wlll permit.
stUdents to later enter theBe organizations
as fUlly-qualified workers. Fiorida provides
concentrated training on job decorum, posi
tive work attitudes, proper dress. and the im
portance of being competent in a vocation.
Seattle, St. Louis, Dayton, Fall River, Balti
more, New York, and Paducah have Intensive
pupll personnel services and counseling to
better prepare the students for entry into
careers and vocatiOilS.

6. Insuring Student Mastcry of Curriculum
Skills: New York w111 develop life-oriented
curriculum learning centers to assess student
diffiCUlties, motivate the child, and provide
remedial training as needed. Special group
sessions for alienated students will be tried.
The Texarkana project w111 guarantee raising
the reading and math levels of students by
two grade levels In specified time. In Balti
more, secondary tutors will be paid to help
in raising the achievement levels of younger
students. Paducah will estabUsh an intensive
Unit Program to prOVide speclaIlzed learn-.
ing techniques for high potential dropouts.
Miami will provide a self-Instructional cen
ter coupled with part-time work. Seattle w111
re-structure several schools to prOVide im
proved cUITiculum approaches. In Seattle,
small groups wlll be organized to better work
with teachers in designing new approaches
to learning. Skllls and knowledge to be taught
wlll be organized around things which inter
est students as in the case of Dayton, which
w111 teach academic skills by analyzing wel
fare problems.

7. Insuring Quality and Responsible Teach
ing: At least two prime causes of student
dropout relate to the teaching ablli ty of staff
and to outmoded instructional procedures,
both of which may force a student to con
form to patterns which he is unable to ac
cept. In Paducah. an Extensive Training Pro
gram will help teachers to improve their at
titudes toward disadvantaged youth and to
assist them in developing improved pupil
self-concepts. In Texarkana, a contracting
agency w111 teach teachers to utilize special
eqUipment designed to raise reading and
math levels. In Baitimore, a private Institute
of Behavorial Research will conduct intenshe
staff training for elementary teachers. In
South Dakota, teachers will be trained to
serve as resource agents to provide bet
ter instruction. In New York. staff will be
trained to develop team concepts in improv
ing curriculum.

8. Accountability for Results: Strict con
cepts of accountabllity for attainment of
stated educational objectives have 1::een ac-

cepted by each of the projects for which
a grant award hM been made. Toward this
end, each project has used a portion of its
award to secure needed technical assistance
not avallable In the school system. Such
assistance has been provided by outside con
sultants, such as Booz, Allen and Hamllton
and Associates; Educational Testing Service;
regional laboratories, universities, etc., and
has prOVided aid In assessing school needs,
developing speCific performance objectives.
imprOVing school management, producing
evaluation designs, etc. In Dayton, an Emerge
Council and a Dropout Prevention Review
Beard wlll bring parents and community
groups into closer partnership with the
school in planning programs and insuring
that results w111 be achieved. In Baltimore,
special community aides will establiSh links
between the school and community to im
prove accountabllity of both groups. In South
Dakota, parent-stUdent seminars will assist
the schools in reaching objectives. In Texar
kana, an outside contractor will guarantee
attainment of stated objectives In reading
and math with both Incentive and penalty
clauses bullt Into the performance contract.

9. Independent, Tough-Minded Review of
StUdent Educational PaYoff (Educational
Audit): For the first time in connection
with grant awards for educational projects,
the Office of Education is requiring an edu
cational audit for each project funded under
the Dropout Prevention Program. The edu
cat.lonal audit is roughly analagous to the
financial audit and seeks to determine what
the federal government is getting, In terms
of student learning, for the tax dollar. In
addition to intensive program evaluations
reqUired on each project, each project will
be reqUired to have an educational audit
made to verify the results of evaluation.
Such educational audit wlll be done by con
tract witli independent. outsi<:le qualified
consulting organizations which will examine
all aspects of the program in order to identify
potential obstacles to attainment of objec
tives and to offer corrective suggestions. The
Office of Education has arranged a series of
institutes to provide training for organiza
tions which hope to serve as educational
auditors.

SCHOOL DROPOUTS
25 percent of children who enter 5th grade

wlll drop out before high school graduation.
Current national dropout rate Is 21.4 per

cent.
SCHOOL DROPOUT PROBLEM: A NATIONAL

CONCERN
High rate of youth unemployment.
Disappearance of entry channels to un

skilled and semi-skllled jobs.
Continuous rise in crime and delinquency.
Vandallsm and riots in cities overwhelm

ingly by out-of-school unemployed youth.
Skyrocketing welfare rolls.
Loss to Nation in human resource.

UNEMPLOYMENT
Twice as many dropouts are unemployed

as high school graduates.
Jobs requiring high school graduation in

creased 30 percent whlle jobs for non-high
school graduates workers decreased 25 per
cent.

Unskilled jobs make up 5 percent of em
ployment opportunities.

Dropouts are last hired, first fired.
CRIME

Drcpouts are involved in crime at a rate
10 times higher than high school graduates.

Youth aged 16-24 account for:
27 percent of all arrests.
26 percent of all murders.
34 percent of all manslaughters.
49 percent of all robberies.
SO percent of all rapes.
53 percent all all car thefts.
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WELFARE

40 percent of New York pUblic school pop
ulation Is receiving aid to dependent chil
dren.

62 percent of jobless fathers of such chil
dren have less than 4 years of high school.

42 percent of famllles earning $2,000 or
less have a famlly head with less than an
8th grade education.

Education and life income

Elementary school:
Less than 8 years $189,000
8 years 247,000

High school:
1 to 3 years 284,000
4 years_________________________ 341,000

College:
1 to 3 years ~ 394,000
4years 508,000
5 or more years_________________ 587,000

Mr. CO'ITON. Mr. President, I com-
mend the distinguished Senator from
California for the amendment. There is
no program that is better and more
needed. In fact, this is one of the two
programs that the President wanted and
asked for, this one.and the experimental
schools program, which the House did

"not take.
I hate to say this, of all people, to the

Senator from California, because he has
fought long and hard for the impacted
area funds for his great State.

Now, when the Senator from New
Hampshire was able to assure the Senate
that the impacted area funds and the
Hill-Burton funds would be left intact,
it was with the understanding with the
administration that there would be no
funds added to the bill after the amend
ment was adopted by the amendment of
the Senator from Missouri (Mr. EAGLE
TON) •

It made the thing so tight that for a
while it was thought they could not live
with it without skimming some 01I the
impacted area funds. I said that if that
was the case, I would simply have to op
pose any amendment because I based my
word on the fact that we would have to
withdraw it.

So, it is such a tight balance that we
feel impelled to beseech the Senator
from California, important as I think
his cause is, and much as I admire him
for fighting for it so hard, in m:der to
save the situation and to save the chance
of getting the bill signed, I am impelled
to ask him to consider withdrawing his
amendment.

Mr. MURPHY. I thank the Senator
from New Hampshire, and thank him
for his expressions of support and ap
preciation of the importance of the value
of this particular amendment. May I ask
whether there is a possibility in the con
ference that this will get the attention
of the conferees?

Mr. CO'ITON. If there is the slightest
possibility, and if I can prevail on the
people downtown to squeeze a little
harder, I assure the Senator from Cali
fornia that I will do my best.

Mr. MURPHY. I thank my distin
guished colleague from New Hampshire.

Mr. JAVITS. Mr. President, I wish to
testify to the worth of the program, as
one who has been very active in the
educational aspects of the work of the
Senate. The Senator from California has
initiated, authored, and developed this

program. It is tremendously successful.
The leverage is enormous, because they
are the key children in this elIort. The
analogy to narcotics addiction in their
case, although there are relatively few
addicts, is clear. But it is unbelievable
what has been done in this field. It is
sad that it must be aborted, even momen
tarily.

I take great encouragement from what
the Senator from New Hampshire has
just said. I know how difficult it will be
for him to try to solve the problem but
I can only add, as one Senator, that if
on the administrative side I can find some
way to help with the Department, I as
sure the Senator, too, that I will devote
myself to that end because this is one of
the worthy new programs in this whole
field.

Mr. MURPHY. I thank my distin
guished colleague from New York.

Mr. FULBRIGHT. Mr. President, I
merely wish to join the Senator from
New Hampshire and the Senator from
New York, because they mentioned the
programs in my state, to thank the Sen
ator from California for what he said
about the programs, those in Texarkana
and Little Rock. They have been so suc
cessful that I hope they can be further
expanded, because they have been so
effective.

I certainly support the Senator from
California in his amendment.

Mr. MAGNUSON. Mr. President, I
want to tell my good friend from Cali
fornia that the Senator from Washing
ton and the Senator from New Hamp
shire made an attempt to add a little
more to the program. We did not suc
ceed. We found more opposition on the
House side in the first conference that
we had than anywhere else. I am hope
ful that we can do much better, because
the results are beginning to show in
these places.

Let me say to the Senator from Cali
fornia that we will, in a matter of almost
40 days, begin hearings on a new
bill. Thus, I welcome the Senator from
California to come down there and tell
us, together with the other people, the
results of the program and I think that
in next year's appropriation bill we will
be able to do some real work in this field,
because it is so important. It is the best
insurance we will have, because a drop
out costs us more when he drops out than
it costs us to make this appropriation to
see that he does not.

Mr. MURPHY. Mr. President, I thank
the distinguished Senator from Wash
ington.

Mr. President, with full confidence in
the Senator from New Hampshire and
his assurance that in the conference this
will get attention, and the statement of
the Senator from Washington regarding
the new hearings that will begin in 40
days, let me assure him that I will be
back with the records and the facts
which I think will be a most impressive
record.

Mr. President, reluctantly, in order to
accommodate the chairman and mem
bers of the committee, I withdraw my
amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. TOWER. Mr. President, since I
have been a Member of this body, I have
supported the programs of aid to educa
tion in federally affeeted areas under
Public Laws 874 and 815. These pro
grams may not be perfect in the present
f0l1l1S. They might need some improve
ment. But there is no need to kill the
program in order to take it apart and
find out how to make it work better. The
precipitous reduction of funding for im
pact aid programs would certainly be
disastrous. The $520 million provided in
this bill is almost the minimum accept
able figure. School districts will still feel
the pinch, and those with the most se
vere impact will feel it the worst.

The distinguished Senator from Ne
braska is proposing. an amendment
which would protect these districts with
extremely heavy impact from the hard
ship which they would sulIer even at the
present appropriation level. The amend
ment would insure that school districts
where 75 percent or more of the stu
dents are federally connected will re
ceive 95 percent of their full entitle
ments under Public Law 874. Districts
with such an extreme impact naturally
depend more heavily than others on Pub
lic Law 874 funds in meeting their educa
tional obligations.

Senator HRUSKA'S amendment is ap
propriate and fair because it directs the
funds to the areas of the sharpest need
while still providing substantial assist
ance to areas where the need is less se
vere but nonetheless real.

Congress has for the past 20 years re
peatedly endorsed the concept of aid to
education in federally affected areas.
Very likely the formula for providing
such aid is due for an overhaul. How
ever, the present appropriations bill is
not the proper vehicle for bringing about
a revamping of the system. We must
amend the formula if we want to change
the results, but we should not merely
adjust the appropriation arbitrarily. I
do not mean that we must fully fund

.every item authorized, but that we must
remain SUbstantially true to our an
nounced intent in a matter such as this.
For almost 20 years educators across the
country have depended on the Public
Law 874 program. We cannot cut them
01I without fail' warning.

Recently the impacted aid program has
come in for more and more criticism.
Perhaps it is appropriate to hold the line
now until we can find out what is wrong.
The appropriation provided in the pres
ent bill is comparable to the amount
provided in fiscal year 1969. As I said be
fore, even this amount will not be com
pletely comfortable for school districts.
They will feel the pinch. But Senator
HRUSKA'S amendment Will ease the pain
where it hurts the worst. On the whole,
I feel that this, perhaps, is the best we
can do at this time.

Mr. MAGNUSON. Mr. President, be
fore third reading, I ask for the yeas and
nays on final passage of the bill.

The yeas and nays were ordered.
The PRESIDING OFFICER. If there

be no further amendments to be pro
posed, the question is on the engrossment
of the amendments and the third read
ing of the bill.
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The result was announced-yeas 69,

nays 0, as follows:
[NO. 78 Leg.l
YEAS-59

ORDER FOR TRANSACTION OF
ROUTINE BUSINESS

Mr. MANSFIELD. Mr. President, at
7:20 in the evening, I ask unanimous
consent that there be a brief period for
the transaction of routine business, with
a limitation of 3 minutes on speeches.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT FROM MR. GILBERT
HAHN, JR., CHAIRMAN OF THE
CITY COUNCIL OF THE DISTRICT
OF COLUMBIA ON THE PROBLEM
OF CRIME IN WASHINGTON
Mr. MANSFIELD. Mr. President, I

have received a statement from Mr. Gil
bert Hahn, Jr., the Chairman of the City
Council of the District of Columbia. It
is a response to remarks which I made
recently in the Senate on the problem
of crime in Washington. It will be re
called that I asked the city's leaders to
direct their energies to this question. I
urged them to concentrate on crime in
the streets because unless these essential
channels of human contact are freed
from terror and restored to reasonably
safe usage in all segments of ('he District,
there is little hope of restoring the shat
tered communal life of the Nation's Cap
ital. To that end, I suggested that the
Mayor, the Poli'::e Chief, and other city
authorities come up with a plan to cut
street crime 50 percent in the near future.

In his statement to me, Mr. Hahn has
written a very thoughtful analysis of
the situation. He discusses both the im
mediate aspects of the problem of crime

We are grateful as well to many other
Senators for their contributions. The
Senator from Mississippi (Mr. STENNIS) ,
the Senator from Maryland (Mr.
MATHIAS), the Senator from Minnesota
(Mr. MONDALE), and the Senator from
New York (Mr. JAVITS) joined to offer
their strong, articulate and most sincere
views. Others too are to be commended.
The Senator from Virginia (Mr. SPONG) ,
the Senator from Nebraska (Mr.
HRUSKA) and many others may be sin
gled out as well.

Quite frankly, it is difficult to express
in words my gratitude to the Senate this
evening for the outstanding cooperation
exhibited by each and every Senator,
regardless of point of view or party. It
is not an easy task for anyone of us
to give up commitments, engagements,
and the iike for the sake of undertaking
Senate business on a Saturday evening.
I am confident the Senate appreciates
the unusual circumstances that prevailed
in calling for such a session. Not only
did the matter of the Labor-HEW bill
remain as a priority item, but on Monday
next, by previous order, the Senate al
ready agreed to begin its consideration
of the voting rights measure--a most im
portant proposal. Thereafter, the Senate
will proceed to the nomination of Judge
G. Harrold Carswell to be a member of
the Supreme Court. So the workload has
been full and the pace lively. It appears
that it will remain so in the weeks ahead.
I thank the Senate for its cooperation.
Our achievements have been many. They
will be more.

1>11l1er
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Murphy
Muskle

. Nelson
Pearson
Pl'oxmire
Randolph
RibicoiI
Russell
Schweiker
Scott
Smith, Maine
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower
Tydings
WllIlams. N.J.
Williams. Del.
Young, N. Dak.

Pong
Fulbright
Goodell
Gore
Gurney
Hansen
Harris
Hartke
Holland
Holllngs
Hruska
Inou;'e
Ja\'its
Jordan, N.C.
Jordan. Idaho
Kennedy
1\Iagnuson
Mansfield
Mathias
McClellan
McGee
McGovern
McIntyre

NAYS-O
NOT VOTING-31

Hatfield Pastore
Hughes Pell
Jackson Percy
Long Prouty
McCarthy Saxbe
Metcalf Smith, Ill.
Montoya Stevens
Moss Symington
Mundt Yarborough
Packwood Young, Ohio

Bayh
Church
cook
Cranston
Curtis
Dodd
Fannin
Goldwatcr
Gra\'el
Griffin
Hart

So the bill m.R. 15931) was passed.
Mr. MAGNUSON. Mr. President, I

move that the Senate insist 9n its amend
ments and request a conference with t?e
House of Representatives on the dIS
agreeing votes of the two Houses thereon,
and that the Chair be authorized to ap
point the conferees on the part of the
Senate.

The motion was agreed to; and the
Presiding Officer (Mr. EAGLETON
in the chair) appointed Mr. MAGNUSON,
Mr. RUSSELL, Mr. STENNIS, Mr. BIBLE, Mr.
HOLLAND, Mr. COTTON, Mr. CASE, Mr.
FONG, and Mr. BOGGS conferees on the
part of the Senate.

Mr. MANSFIELD. Mr. President, I
commend the able and distinguished
chairman of the Labor, Health, Educa
tion and Welfare Subcommittee of the
Co~mittee on Appropriations, the senior
Senator from Washington (Mr. MAGNU
SON). I commend him for his abl~ advo
cacy. I commend him for his efIectn:e leg
islative skill. And, on this partIcular
measure, I commend him for his tenacity
and endurance.

Senator MAGNUSON has now literally
been with this funding measure for a
number of months.

The delaY, may I say, was no fault of
his. It was the veto action imposed
against the original proposal that oc
casioned the procedure adopted.

For his work on the proposal, for his
splendid guidance and outstanding
leadership, the Senate and the Nation as
well are deeply indebted to Senator
MAGNUSON.

Our thanks goes also to the distin
guished senior Senator from New Hamp
shire (Mr. COTTON). As the ranking mi
nority member of the subcommittee be
applied the same strong support and
assistance that have characterized his
many ~'ears of public service. He, too, has
literally lived with this matter for a good
many months and the Senate is grateful.
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Dole
Dominick
Eagleton
Eastland
Ellender
Ervin

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time.
The PRESIDING OFFICER. All time

has now been yielded back.
The question is, Shall the bill pass?
On this question the yeas and nays

have been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. KENNEDY. I announce that the
Senator from Indiana (Mr. BAYH) , the
Senator from Idaho (Mr. CHURCH), the
Senator from California (Mr. CRANSTON),
the Senator from Connecticut (Mr.
DODD), the Senator from Michigan (Mr.
HART), the Senator from Iowa (Mr.
HUGHES) , the Senator from Washington
(Mr. JACKSON), the Senator from Louisi
ana (Mr. LONG), the Senator from Min
nesota (Mr. MCCARTHY), the Senator
from Montana (Mr. METCALF), the Sen
ator from New Mexico (Mr. MONTOYA),
the Senator from Utah (Mr: Moss), the
Senator from Rhode Island (Mr. PAS
TORE), the Senator from Rhode Island
(Mr. PELL), the Senator from Missouri
(Mr. SYMINGTON), the Senator from
Texas (Mr. YARBOROUGH), and the Sen
ator from Ohio (Mr. YOUNG), are neces
sarily absent.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is officially absent.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH), the Senator from Idaho (Mr.
CHURCH), the Senator from California
(Mr. CRANSTON) , the Senator from Con
necticut (Mr. DODD), the Senator from
Michigan (Mr. HART), the Senator from
Alaska (Mr. GltAVEL), the Senator from
Iowa (Mr. HUGHES), the Senator from
Washington (Mr. JACKSON), the Senator
from Louisiana (Mr. LoNG), the Senator
from Minnesota (Mr. MCCARTHY), the
Senator from Montana (Mr. METCALF),
the Senator from New Mexico (Mr. MON
TOYA) , the Senator from Utah (Mr.
Moss), the Senator from Rhode Island
(Mr. PASTORE), the Senator from Rhode
Island (Mr. PELL) , the Senator from
Missouri (Mr. SYMINGTON), the Senator
from Texas (Mr. YARBOROUGH), and tile
Senator from Ohio (Mr. YOUNG), would
each vote "yea."

Mr. SCOTT. I announce that the Sen
ator from Kentucky (Mr. COOK), the
Senators from Arizona (Mr. FANNIN and
Mr. GOLDWATER), the Senator from
Michigan (Mr. GRIFFIN), the Senators
from Oregon (Mr. HATFIELD and Mr.
PACKWOOD), the Senators from Illinois
(Mr. PERCY and Mr. SMITH), the Sena
tor from Vermont (Mr. PROUTY), and
the Senator from Alaska (Mr. STEVENS)
are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Ohio (Mr. SAXBE)
is absent on official business.

The Senator from Nebraska (Mr.
CURTIS) is detained on official business.

If present and voting, the Senator
from Kentucky (Mr. COOK), the Sena
tor from Nebraska (Mr. CURTIS), the
Senators from Illinois (Mr. PERCY and
Mr. SMITH) , and the Senator from South
Dakota (Mr. MUNDT) would each vote
"yea."


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66

