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"It remains to be seen how much we can

get out of residential trash," Teal said. "We'll
have to wait and see:'

Recycling refuse, he aaid, and putting un
usable material in landfills seems to be the
best way of dealing with the problem.

"I don't know of any incinerators that are
completely efficient and they're awfully ex
pensive," he said.

The temporary arrangement with the city
was made after Muncie Salvage's contract
with the city expired and another firm,
Aimco services of Anderson, obtained a court
injunction preventing action on new bids
that had been sought by the city.

In earlier bidding, the city rejected bids
from Muncie Salvage and Aimco because
both were above the $100,000 appropriated.
The court order came when a second set of
bids was advertised. Aimco charged that,
under the specifications, only Muncie Sal
vage could bid.

City sanitation officials said new bids wlll
be sought soon.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn
ing business is closed.

EXTENSION OF PROGRAMS OF AS
SISTANCE FOR ELEMENTARY AND
SECONDARY EDUCATION-CON
FERENCE REPORT

The PRESIDING OFFICER. Under
the order of yesterday, the Chair lays
before the Senate the report of the com
mittee of conference on disagreeing
votes of the two Houses on the amend
ment of the Senate to the bill (H.R. 514)
to extend programs of assistance for ele
mentary and secondary education, and
for other purposes, which the clerk will
state.

The bill clerk read the report, as
follows:
CONFERENCE REPORT (H. REPT.No. 91-937)

The committee of conference on the dLs
agreeing votes of the two Houses on the
amendment of the senate to the b1ll (H.R.
514) to extend programs of assistance for ele
mentary and secondary education, and for
other purpooes, having met, after full and
free conference, have agreed to recommend
!lond do recommend to their respective Houses
as follows:

That the House recede from its disagree
ment to the amendment of the Senate and
agree to the same with an amendment as
follows: In lieu of the matter proposed to be
inserted by the senate amendment in.sert the
following:

That this Act may be cited as the "Elemen
tary and Secondary Education Amendments
of 1969"
POLICY WITH RESPECT TO THE APPLICATION OF

CERTAIN PROVISIONS OF FEDERAL LAW
SEC. 2. (a) It is the pollcy of the United

States that guidelines and criteria estab
lished pursuant to title VI of the Civil Rights
Act of 1964 and section 182 of the Elemen
tary and Secondary Education Amendments
of 1966 dealing with conditions of segrega
tion by race, whether de Jure or de facto, in
the schools of the local educational agencies
of any State shall be applied uniformly in
all regions of the United States whatever the
origin or cause of such segregation.

(b) Such uniformity refers to one policy
appl1ed uniformly to de jure segregation
wherever found and such other policy as may
be prOVided pursuant to law appl1ed uni-

formly to de facto segregation wherever
found.

(c) Nothing in this section shall be con
strued to diminish the obl1gation of respon
sible officials to enforce or comply With such
guidelines and criteria in order to eliminate
discrimination in federally-assisted programs
and activities as required by title VI of the
Civil Rights Act of 1964.

(d) It is the sense of the Congress that the
Department of Justice and the Department
of Health, Education, and Welfare shOUld
request such additional funds as may be nec
essary to apply the pollcy set forth in this
section throughout the United States.
TITLE I-AMENDMENTS TO THE ELEMEN

TARy AND SECONDARY EDUCATION
ACT OF 1965

PART A-AMENDMENTS TO TITLE I OF THE
ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965 (EDUCATION OF DISADVANTAGED
CHILDREN)

EXTENSION OF TITLE I OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1965

SEC. 101. (a) Section 102' of title I of the
Elementary and secondary Education Act of
1965 is amended by striking out "June 30,
1970" and inserting in lieu thereof "June 30,
1973".

(b) The third sentence of section 103(a)
(1) (A) of such title I is amended by striking
out "the fiscal year ending June 30, 1969,"
and inserting in lieu thereof "each of the suc
ceeding fiscal years ending prior to July I,
1972,".

(c) Section 121 (d) of such title I is
amended by striking out "each" where it ap
pears after "$50,000,000" and by striking out
"the succeeding fiscal year" and inserting in
lieu thereof "for each of the succeeding fis
cal years ending prior to July 1,1973".

STUDY OF ALLOCATION OF FUNDS
SEC. 102. (a) The CommIssioner of Educa

tion shall make a stUdy of the allocation of
sums appropriated for the purposes of title I
of the Elementary and secondary Education
Act of 1965 and of the effectiveness of the
various provisions of such title in making
funds available to State and local educational
agencies in order to meet the purposes of
such title I. Such study shall make special
reference to the dfstribution of funds to local
educational agencies within counties, the
means by which such funds may be concen
trated in school attendance areas with the
highest concentrations of children from low
income famllles, the appropriateness of the
Federal percentage and the low-income factor
provided for in subsection (c) of section 103
of such title I when considered in the light
of the extra cost of providing compensatory
education for educationally deprived children
(ineluding the means of prOViding services
authorized by such title to such children
residing in rural areas), and the use of spe
cial incentive grants to increase State and
local effort for education.

(b) Not later than March 31, 1972, the
ComInlssioner shall submlt to the Congress
a report on the study required by subsection
(a), together with such recommendations as
he may deem appropriate with respect to
modification of programs under title I of the
Elementary and Secondary Education Act of
1965. Notwithstanding the first sentence of
section 103(d) of such title I, the Commis
sioner shall not use data for the purposes of
section 103 of such title I from the 1970
census of the United States prior to July 1,
1972.
DESIGNATION OF RESPONSIBILITY FOR PROVISION

01' SPECIAL EDUCATIONAL SERVICES FOR INSTI
TUTIONALIZED NEGLECTED OR DELINQUEr-."'T
CHILDREN
SEC. 103. (a) Paragraph (2) of section 103

(a) of title I of the Elementary and sec
ondary Education Act of 1965 is amended by
adding at the end thereof the following sen-

tence: "NotWithstanding the foregoing pro
visions of this paragraph, upon determina
tion by the State educational agency that a
local educational agency in the State is un
able or unwilllng to provide for the special
educational needs of children, described in
clause (C) of the first sentence of this para
graph, who are living in institutions for
neglected or delinquent children, the State
educational agency shall, if it assumes re
sponsiblllty for the special educational needs
of such children, be eligible to receive the
portion of the allocation to such local educa
tional agency which is attributable to such
neglected or delinquent children, but if the
State educational agency does not assume
such responslbll1ty, any other State or local
public agency, as determined by regulations
established by. the Commissioner, which does
assume such responsiblllty shall be eligible
to receive such portion of the allocation."

(b) Section 103(d) of such Act is amended
by adding at the end thereof the following
new sentence: "For purposes of this section,
the Secretary shall consider all children who
are in correctional institutions to be living
in institutions for delinquent children."
INCLUSION OF PUERTO RICO AND OTHER OUT-

LYING AREAS WITH RESPECT TO NEGLECTED OR
DELINQUENT CHILDREN
SEC. 104. (a) Paragraph (4) of section 103

(a) of title I of the Elementary and Secon
dary Education Act of 1965 is amended by
striking out "paragraph (5)" and inserting
in lieu thereof "paragraphs (5) and (7) ".

(b) The amendment made by this section
shall be effective after June 30, 1970.
AMENDMENTS WITH RESPECT TO HANDICAPPED

AND NEGLECTED OR DELINQUENT CHILDREN
SEC. 105. (a) Paragraph (5) of section 103

(a) of title I of the Elementary and Secon-
dary Education Act of 1965 is amended to
read as follows:

"(5) In the case of a State agency which
is directiy responsible for providing free
public education for handicapped children
(inclUding mentally retarded, hard of hear
ing, deaf, speech impaired, visually handi
capped, seriously emotionally disturbed,
crippled, or other health impaired children
who by reason thereof reqUire special edu
cation), the maximum grant which that
agency shall be ellglble to receive under
this part for any fiscal year shall be an
amount equal to the Federal percentage of
the average per pupil expenditure In the State
or, if greater, in the United States, multiplied
by the number of such children in average
daily attendance, as determined by the Com
missioner, at schools for handicapped chil
dren operated or supported by the State
agency, including schools proViding special
education for handicapped children under
contract or other arrangement with such
State agency, in the most recent fiscal year
for which satisfactory data are available.
Such State agency shall use payments under
this part only for programs and projects (in
clUding the acquisition of equipment and
where necessary the construction of school
faclllties) which are designed to meet the
special educational needs of such children."

(b) Paragraph (7) of section 103(a) of
such title I is amended by inserting after
"supported by that State agency" the follow
ing: ", Including schools providing education
for such children under contract or other
arrangement with such agency....

(c) The amendments made by this section
shall be effective after June 30, 1970.
REQUffiING GRANTS FOR MIGRATORY CHILDREN TO

BE BASED ON THE NUMBER TO BE SERVED
SEC. 106. (a) The first sentence of para

graph (6) of section 103(a) of title I of the
Elementary and Secondary Education Act of
1965 is, effective with the first allocation of
funds pursuant to such title by the Commis
sioner after the date of enactment of thls



Act. amended. to read as follows: "A State
educational agency which has submitted
and had approved an application under sec
tion 105(c) for any fiscal year shall be en
titled to receive a grant for that year under
this part, based on the number of migratory
children of migratory agriculture workers to
be served, for establlshlng or improving pro
grams for such children."

(b) The second sentence thereof Is amend
ed by striking "shall be" the first time It
appears and inserting In lleu thereof "may
be made"; and by Inserting Immediately be
fore the period in such second sentence the
follOwing: ", except that If, In the case of
any State, such amount exceeds the amount
required under the preceding sentence and
under section I05(c) (2), the Commissioner
shall allocate such excess, to the extent
necessary, to other States whose maximum
total of grants under this sentence would
otherwise be inSUfficient for all such chlldren
to be served In such other States".

USE OF MOST RECENT DATA UNDER TITLE I
SEC. 107. (a) The third sentence of sec

tion I03(d) of title I of the Elementary and
Secondary Education Act of 1965 Is amended
by Inserting Immediately before the period
at the end thereof the following: "or, to the
extent that such data are not avallable to
him before Aprll 1 of the ealendar year in
which the Secretary's determination Is made,
then on the basis of the most recent reliable
data available to him at the time of such
determination".

(b) Section 103(e) of such title Is amended
by inserting the follOWing after "during the
second fiscal year preceding the fiscal year
for which the computation Is made": "(or, if
satisfactory data for that year are not avall
able at the time of computation, then dur
ing the earllest preceding fiscal year for
which satisfactory data are avallable) ".
SALARY BONUSES FOR TEACHERS IN SCHOOLS

WITH HIGH CONCENTRATIONS OF EDUCATION
ALLY DEPRIVED CHILDREN
SEC. 108. Paragraph (1) of Section I05(a)

of the Elementary and Secondary Education
Act of 1965 is amended by Inserting "pay
ments to teachers of amounts In excess of
regular salary schedules as a bonus for serv
Ice In schools ellgible for assistance under
this section," after "Including the acquisi
tion of eqUipment,".
PROHIBITION AGAINST SUPPLANTING STATE AND

LOCAL FUNDS WITH FEDERAL FUNDS
SEC. 109. (a) Paragraph (3) of section

105(a) of title I of the Elementary and Sec
ondary Education Act of 1965 Is amended to
read as follows:

"(3) that (A) the local educational agency
has provided satisfactory assurance that the
control of funds prOVided under this title,
and title to property derived therefrom, shall
be in a public agency for the uses and pur
poses provided In this title, and that a pub
lic agency wllI administer such funds and
property, (B) Federal funds made available
under this title wllI be so used (I) as to
supplement and, to the extent practical, In
crease the level of funds that WOUld, in the
absence of such Federal funds, be made avall
able from non-Federal sources for the edu
cation of puplIs participating In programs
and projects assisted under this title, and
(11) In no case, as to supplant such funds
from non-Federal sources, and (C) State
and local funds wllI be used In the district
of such agency to prOVide services in project
areas Which, taken as a whole, are at least
comparable to service being provided In areas
in such district which are not receiving funds
under this title: Provided, That any finding
of noncompllance with this clause shall not
affect the payment of funds to any local edu
cational agency untll the fiscal year begin
ning July I, 1972, and Provided further, That
each local educational agency receiving funds
under this title shall report on or before

July I, 1971, and on or before July 1 of each
year thereafter with respect to its compliance
with this clause; ".

(b) The amendment made by subsection
(a) shall be effective with respect to all ap
plications submitted to State educational
agencies after thirty days after the date of
enactment of this Act. Nothing In this section
shall be construed to authorize the sup
planting of State and local funds with Fed
eral funds prior to the effective date of the
amendment made by this section.
APPLICATIONS TO BE MADE AVAILABLE TO PUBLIC

SEC. 110. Section 105(a) of title I Of the
Elementary and Secondary Education Act of
1965 Is amended by redesignating paragraphs
(8) through (11) as paragraphs (9) through
(12), respectively, and by Inserting after
paragraph (7) the following new paragraph:

"(8) that the local educational agency is
making the application and all pertinent
documents related thereto avallable to par
ents and other members of the general publlc
and that all evaluations and reports required
under paragraph (7) shall be publlc informa
tion;".
AMENDMENTS WITH RESPECT TO APPLICATIONS

AND ASSURANCES
SEC. 111. (a) The parenthetical phrase in

clause (A) of section 106(a) (3) of title Iof
the Elementary and Secondary Education Act
of 1965 is amended by Inserting "and of re
search and replication studies" Immediately
before the closing parenthesis.

(b) Sectlon I05(a) (7) of such title is
amended by Inserting "(which in the case
of reports relating to performance is in ac
cordance with specific performance criteria
related to program objectives)" after "such
Information".

NATIONAL ADVISORY COUNCIL
SEC. 112. Section 134 of title I of the Ele

mentary and Secondary Education Act of
1965 is amended to read as follows:

"NATIONAL ADVISORY COUNCIL
"SEC. 134. (a) There shall be a National

Advisory Council on the Education of Disad
vantaged Children (hereinafter in this sec
tion referred to as the 'National Councll')
consisting of fifteen members apPOinted by
the President, without regard to the prOVi
sions of title 5, United States Code, govern
ing appointment In the competitive serVice,
for terms of three years, except that (1) in
the case of initial members, five shall be ap- .
pointed for terms of one year each and five
shall be appointed for terms of two years
each, and (2) appointments to fill vacancies
shall be only for such terms as remain unex
pired. The National Council shall meet at the
call of the Chairman.

"(b) The National Councll shall reView and
evaluate the administration and operation
of this title, Including its effectiveness In im
proving the educational attainment of edu
cationally deprived chlldren, Including the
effectiveness of programs to meet their oc
cupatiOnal and career needs, and make rec
ommendations for the Improvement of this
title and its administration and operation.
These recommendations shall take Into con
sideration experience gained under this and
other Federal educational programs for dis
advantaged chlldren and, to the extent ap
propriate, experience gained under other pUb
llc and private educational programs for dis
advantaged chlldren.

"(c) The National Councll shall make such
reports of Its activities, findings, and recom
mendations (Including recommendations for
chaIl€es in the provisions of this title) as it
may deem appropriate and shall make an
annual report to the President and the Con
gress not later than March 31 of each calen
dar year. Such annual report shall include a
report specifically on which of the various
compensatory education programs funded in
whole or In part under the provisions of this

title, and of other pUblic and private educa
tional programs for educationally depriVed
children, hold the highest promlse for raising
the educational attainment of these educa
tionally deprived childreJ;l. The President is
requested to transmit to the Congress such
comments and recommendations as he may
have with respect to such report." '
INCREASE IN LOW-INCOME FACTOR AND SPECIAL

GRANTS FOR UllBAN AND RURAL SCHOOLS SERV
ING ATTENDANCE AREAS WITH THE HIGHEST
CONCENTRATIONS OF CHILDREN FROM LOW
INCOME FAMILIES

Sec. 113. (a) The second sentence of sub
section (c) of section 103 of title I of the
Elementary and Secondary Education Act of
1965 Is amended by striking out all after
"1968," and inserting In lieu thereof the
following: "and for the four succeeding fiscal
years they shall be 50 per centum and $3,000,
respectively, and for the fiscal year ending
June 30, 1973 they shall be 50 per centum and
$4,000, respectively....

(b) (1) Title I of such Act is further
amended by striking out "PART A-BASIC
GRANTS" where it appears before section 101
alld Inserting "PART A-BASIC GRANTS" before
section 103.

(2) Section 101 of such title I is amended
by striking out "this part" and inserting In
lieu thereof "the following parts of this title".

(3) Sections 102, 105, 106, 107, and 108
of such title I are each amended by striking
out "this part" and Inserting In lIeu thereof
"this title".

(4) sections 105, 106, 107, 108, 131, 132,
133, 134, 135, and 136 of such title I, and all
references thereto, are redesignated as sec
tions HI, 142, 143, 144, 145, 146, 147, 148, 149,
and 150, respectively.

(5) Such title I Is further amended by
striking out the heading of part C and by
inserting before the caption heading of sec
tion 141 the following:

"PART D-GENERAL PROVISIONS"

(6) Such title I Is further amended by
striking out all of part B thereof and Insert
ing after section 103 the following:

"PART B-8PECIAL INCENTIVE GRANTS

"MAXIMUM ENTITLEMENT

"SEC. 121. (a) In the case of any fiscal year
ending after June 30, 1969, each State shall
be entitled to a special incentive grant If
such State has an effort Index for the second
preceding fiscal year that exceeds the na
tional elIort index for such year.

"(b) The maximum amount of a special
Incentive grant for which a State is eligible
for any fiscal year shall be determined by
mUltiplying the amount of $1 for each 0.01
per centum by which the effort index of
that State for the second preceding fiscal
year exceeds the national effort Index for such
year times the aggregate number of chlldren
counted for the purposes of entitled local
educational agencies within such state to
basic grants In accordance with clauses (2),
(5), (6), and (7) of section 103(a), except
that no State shall be eligible to receive a
special Incentive grant under this part in an
amount in excess of 15 per centum of the
total amount avallable for grants under this
part.

"APPLICATIONS; USE OF FUNDS

"SEC. 122. Any State desiring the sreclal
Incentive grant to which it is entitled under
this part for any fiscal year shall make ap
plication therefor, In accordance with the
requirements set forth In section 142, to the
Commissioner. Such appllcation shall be sub
mitted at such time and contain such in
formation as the Commissioner shall require
by regulation and shall contain a statement
of such policies and procedures as wlll insure
that funds granted to the State under this
part will be (1) made a'Jallable to local edu
cational agencies within that State which
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have the greatest need for assistance under
this title, and (2) used, in accordance with
the applicable provisions of this title, for
programs and projects designed to meet the
special educational needs of educationally
deprived children.

"DEFINITIONS
"SEC. 123. For the purpose of this part the

term 'effort index' when applied to States.
means the per centum expressing the ratio
of expenditures from all non-Federal sources
in a State for public elementary and second
ary education to the total personal income
in such State. and the term 'national effort
index' means the per centum expNssing the
ratio of such expenditures in all States to
the total personal income in all states; and
the term 'State' means the fifty States and
the District of Columbia.
"PART C-SPECIAL GRANTS I'OR URBAN AND

RURAL SCHOOLS SERVING AREAS WITH THE
HIGHEST CONCENTRATIONS OF CHILDREN
FROM Low-INCOME FAMILIES

"ELIGIBILITY AND MAXIMl::-M AMOUNT OF GRANT
"SEc.131. (a) (1) Each local educational

agency which is eligible for a grant under
paragraph (2) of section 103 (a) shall be en
titled to an additional grant under this
paragraph for any fiscal year if-

"(A) the total number of children de
scribed in clause (A), (B), or (C) of section
103(a) (2) in the school district of such
agency for such year amounts to at least 20
per centum of the total number of children,
aged five to seventeen inclusive, in the school
district of such agency for such year; or

"(B) the total number of children de
scribed in clause (A), (B). or (C) of section
103(a) (2) in the school district is at least
5,000 and amounts to at least 5 per centum
of the total number of children. aged five
to seventeen, inclusive, in such· school
district.

"(2) Each local educational agency which
is eligible for a grant under paragraph (2)
of section 103(a) and which (A) is not eligi
ble for a grant under paragraph (1) of this
subsection, but (B) would be eligible for
a grant under such paragraph (1) if there
were In the school district of such agency a
relatively small increase in the number of
children, aged five to seventeen, inclusive,
described in clause (A), (B), or (C) of
section 103(a) (2) shall be entitled to a grant
under this paragraph (2) if the State educa
tional agency of the State in which such
agency is located determines (in accordance
With criteria established by regulations of
the Commissioner) that such agency has an
urgent need for financial assistance to meet
the special educational needs of the educa
tionally deprived children in the school dis
trict of such agency.

"(b) (1) The maximum amount of any
grant to any local educational agency under
paragraph (1) of subsection (a) shall be--

"(A) for the fiscal year ending June 30,
1970, 30 per centum of the amount that such
agency is eligible to receive for such fiscal
year under paragraph (2) of section 103 (a);
ami

"(B) for any succeeding fiscal year, 40 per
centum of the amount that such agency Is
eligible to receive for each such succeeding
fiscal year.
The aggregate of the amounts for which all
local educational agencies are eligible under
this paragraph for any fiscal year shall not
exceed the amount determined in the fol
lowing manner:

"(I) compute the total amount for Which
all State and local educational agencies are
eligible under this title for that fiscal year;

"(11) subtract from such total, a sum equal
to the figure set forth in paragraph (3) of
section 144; and

"(111) if that portion of such total which
is attributable to amounts for which local
educational agencies are eligible under this
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paragraph constitutes more than 15 per cen
tum of the remainder of such total, reduce
such portion until it constitutes 15 per cen
tum of such remainder, through ratable re
auctions of the maximum grants for which
local educational agencies are eligible under
this paragraph.

"(2) The maximum amount of any grant
to any local educational agency under para
graph (2) of subsection (a) shall not ex
ceed the maximum amount to which It would
have been entitled if it had been eligible un
der paragraph (1) of such subsection. The
maximum amount Which shall be available to
the Commissioner for grants under such
paragraph (2) of subsecti:m (a) shall be, for
the fiscal year e~ding June 30, 1970, equal
to 3 per cent.um of the total amount avail
able for grants for such fiscal year under
paragraph (1) of subsection (a) and, for any
succeedln.g fiscal yc.ar, such amount shall be
equal to 5 per centum of the total amount
available for grants for that year under such
paragraph (1).

"(c) Fur the purposes of this section the
te!'~.l 'State' means the fifty States and the
District of Columbia.

"(d) (1) In making determinations under
this section the Commissioner is authorized
in aC00rdance with regulations prescribed
by him, to use the most recent satisfactory
data made available to him by the appropri
ate State educational agency. If satisfactory
data for determining the number of children
described in Clause (A), (B) or (C) of section
103(a) (2) in a school district for the pur
pose of subsection (a) are not otherwise
availabie to the Commissioner, ,such deter
mination may be made on the basis of data
furnished to him by a State educational
agency with respect to the amount of the
maximum grant under part A of this title al
located by such State agency to the local
educational agency for such district in the
State for the purpose of the second sentence
of section 103(a) (2), for the fiscal year pre
ceding the fiscal year for which such de
termination is made.

"(2) Determinations under this section
may be made on the basis of data fur
niShed in accordance With section 103 (d) .

"USES OF FUNDS

"SEC. 132. (a) Funds available for grants
under this part shall be used solely for pro
grams and projects designed to meet the spe
cial educational needs of educationally de
prived children In preschool programs and
in elementary schools serving areas with the
highest concentrations of children from low
Income families, except that such funds may
be used for programs and projects for such
children in secondary schools serving areas
with the highest concentrations of children
from low-income families if the local educa
tional agency and its State educational
agency determine (in according with criteria
established by regulation of the Commis
sioner) that-

"(A) there is an urgent need for such pro
grams and projects for such children in sec
ondary schools in the area to be served by the
local educational agency; and

"(B) there is satisfactorv assurance that
such programs and projects will be at least
as effective in achieving the purposes of this
title as the use of such funds for programs
and projects for such children in elementary
schools in such area.

"ib) In addition to meeting the require
ments and conditions set forth in part D,
applications for grants under this part shail
meet such other requirements and condi
tions, consistent with the purposes of this
title, as the Commissioner shall establish
by regulation.".

(7) Section 141 (a) of such title Is amended
by striking out "and" at the end of para
graph (10). and by striking out the period
at the end of paragraph (11) and Insert
ing in lieu thereof "; and", and by adding

at the end thereof the following new para
graph:

"(12) In the case of funds received under
part 0 of this title, the local educational
agency sets forth such procedures and poli
cies and prOVides such assurances as the Com
missioner may require by regulation for the
uses of funds available under such paIt C to
carry out the purposes of this title, and, for
any fiscal year ending after June 30, 1970,
sets forth a comprehensive plan for meeting
the special educational needs of children
to be served under such part C including
provisions for effective use of all funds avail
able under this title and provisions setting
forth specific objectives of such plan and the
criteria and procedures, inclUding objective
measurements of educational achievement,
that w1ll be used to evaluate at least annually
the extent to Which the objectives of the plan
have been met.".

(8) Section 143 of such title I is amended
(A) by inserting before the period at the

end of parlJ,graph (2) of subsection (a)
thereof "or section 131". and

(B) by striking out "sections 103 and 144"
where It appears In clause (1) of subsection
(b) and Inserting In lieu thereof "sections
103,131, and 144".

(9) Section 146 of such title I Is amended
by striking out", 106 (b) , or 121 (b)" and in
serting in lieu thereof "or 142(b) ".

(10) Section 147 of such title I is amended
by striking out ", 106(b) or 121 (b)" and
inserting In lieu thereof "or 142(b) ".

(c) Section 144 of such title is amended
(A) by striking out "paragraphs (1) and
(2)" In paragraph (3) and inserting in lieu
thereof "paragraphs (1), (2), and (3) ", (B)
by redesignating such paragraph (3) as para
graph (4), and (C) by inserting before such
paragraph (4) the following new paragraph:

"(3) that part of such sums for any fiscal
year which is in excess of $1,396,975,000 shall
be allocated on the basis of computations
in accordance with remaining entitlements
under section 103 (a) (2), and entitlements
under sections 121 and 131, as ratably re
duced, but in no case shall allocations on
the basis of computations in accordance with
section 131 exceed 15 per centum of such
excess: and".

(d) Effective for fiscal years ending after
June 30, 1972, such section 144 is further
amended-

(1) by inserting after the first sentence
the following new sentence: "For the pur
poses of parts Band C of this title, In deter
mining entitlements under such parts, the
number of children described in section
103(a) shall be ascertained by using a low
income factor of (i) $2,000 when allocations
are made under clause (A) of paragraph (2)
in the first sentence of this section, (11)
$3,000 when allocations are made under
clause (B) of such paragraph. and (111)
$4.000 when allocations are made under
Clause (0) of such paragraph,"; and

(2) by striking out clause (B) of paIagraph
(2) and inserting in lieu thereof the follow
inC"

;:(B) until appropriations are sufficient to
satisfy all maximum grants as computed by
using a low-income factor of $3,000, any
amount remaining after allocations are com
puted pursuant to clause (A) shall be allo
cated by using a low-income factor of $3,000
with respect to children described in sec
tion 103(a) (2) who are not counted for pur
poses of clause (A); and

"(0) until appropriations a.re sufficient to
satisfy all maximum grants as computed' by
using a low-income factor of $4,000, any
amount remaining after allocations are com
puted pursuant to clauses (A) and (B) shall
be allocated by using a low-Income factor of
$4.000 with respect to children described in
section 103(a) (2) who are not counted for
purposes of clause (A) or (B); and

"(D) the aggregate amouni available for
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grants to local educational agencies within
each state shall be not less than the aggre
gate amount allocated to local educational
agencies within such State for the fiscal year
ending June 30, 1967, untll the total sums
available from appropriations for that fiscal
year exceed $1,500,000,000 for Part A of title
I; and"

(e) Except as otherwise provided, the
a.mendments made by this section shall be
effective with respect to fiscal years ending
after June 30, 1969.

TECHNICAL AMENDMENT
SEC. 114. Section 107(b) (2) of title I of

the Elementary and Secondary Education
Act of 1965 is amended by striking out
"Wake Island,".
PART B--AMENDMENTS TO TrrLE II OF THE

ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965 (LmRARY RESOURCES, TEXT
BOOKS, AND. OrHER PRINTED AND PuBLISHED
MATERIALS)

EXTENSION OF TrrLE II OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1965

SEC. 121. (a) Section 201 (b) of the Ele
mentary and Secondary Education Act of
1965 is amended by striking out "and" where
it appears after "1969," and by striking out
"the fiscal year ending June 30, 1970" and
inserting in lieu thereof "each of the fiscal
years ending June 30, 1970, and June 30,
1971, $210,000,000 for the fiscal year ending
June 30, 1972, and $220,000,000 for the fiscal
year ending June 30, 1973".

(b) The third sentence of section 202(a)
(1) of such Act is amended by striking out
"the fiscal year ending June 30, 1969," and
inserting in lieu thereof "each of the suc
ceeding fiscal years ending prior to July I,
1972,".

(c) Bection 204(b) of such Act is amended
by striking out "July 1, 1970" and inserting
in lieu thereof "July 1, 1973".
PART C-AMENDMENTS TO TITLE III OF THE

ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965 (SUPPLEMENTARY EDUCATIONAL
SERVICES AND CENTERS)

CONSOLIDATION OF CERTAIN EDUCATION
PROGRAMS

SEC. 131. (a) (1) Title III of the Elementary
and Secondary Education Act of 1965 is
amended to read as follows:
"TITLE III-SUPPLEMENTARY EDUCA

TIONAL CENTERS AND SERVICES; GUID
ANCE, COUNSELING, AND TESTING

"ApPROPRIATIONS AUTHORIZED
"SEC. 301. (a) The Commissioner shall car

ry out a program for making grants for sup
plementary educational centers and services,
to stimulate and assist in the provision of
vitally needed educational services not avail
able in sufficient quantity or quality, and to
stimulate and assist in the development and
establishment of exemplary elementary and
secondary school educational programs to
serve as models for regular school programs,
and to assist the States in establishing and
maintaining programs of testing and gUid
ance and counseling.

"(b) For the purpose of making grants
under this title, there is hereby authorized
to be appropriated the sum of $550,000,000
for the fiscal year ending June 30, 1971,
$575,000,000 for the fiscal year ending June
30, 1972, and $605,000,000 for the fiscal year
ending June 30, 1973. In addition, there are
hereby authorized to be appropriated for
the fiscal year ending June 30, 1971, and each
of the succeeding fiscal years, such sums as
may be necessary for the administration of
State plans, the activities of advisory coun
cils, and the evaluation and dissemination
activities required under this title.

"ALLOTMENT AMONG STATES
"SEC. 302. (a) (1) There is hereby author

ized to be appropriated for each fiscal year
for the purp06es of this paragraph an

amount equal to not more than 3 per centum
of the amount appropriated for such year
for grants under this title. The COmmis
sioner shall allot the amount appropriated
pursuant to this paragraph among Puerto
Rico, Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pa
cific Islands according to their respective
needs for assistance under this title. In ad
dition for each fiscal year ending prior to
July 1, 1972, he shall allot from such amount
to (A) the Secretary of the Interior the
amount necessary to provide programs
and prospects for the purpose of this title for
individuals on reservations serviced by ele
mentary and secondary schools operated for
Indian children by the Department of the
Interior, and (El the secretary of Defense
the amount necessary for such assistance for
children and teachers in the overseas de
pendents schools of the Department of De
fense. The terms upon which payments for
such ;lurpose shall be made to the Secretary
of the Interior and the Secretary of Defense
shall be determined pursuant to such cri
teria as the COmmissioner determines will
best carry out the purposes of this title.

"(2) From the sums appropriated for
making grants under this title for any fiscal
year pursuant to section 301 (b), the Com
missioner shall allot $200,000 to each State
and shall allot the remainder of such sums
among the States as follows:

" (A) He shall allot to each State an
amount which bears the same ratio to 50
percentum of such remainder as the num
ber of children aged five to seventeen, in
clusive, in the State bears to the number of
children in all the States, and

"(B) He shall allot to each State an
amount which bears the same ratio to 50
per centum of such remainder as the pop
ulation of the State bears to the population
of all the States.
For the purposes of this subsection, the term
term "State" does not include the Common
wealth of Puerto Rico, Guam, American Sa
moa, the Virgin Islands, and the Trust Ter
ritory of the Pacific Islands.

"(b) The number of children aged five
to seventeen, inclusive, and the total pop
ulation of a State and of all the States
shall be determined by the Commissioner on
the basis of the most recent satisfatcory
data available to him.

"(c) The amount allotted to any State
under subsection (a) for any fiscal year,
which the Commissioner determines will not
be required for the period for which that
amount is available, shall be available for
grants pursuant to section 306 in such State,
and if not so needed may be reallotted or
used for grants pursuant to section 306 in
other States. Funds available for reallot
ment may be reallotted from time to time,
on such dates during that period as the
Commissioner may fix, among other States
in proportion to the amounts originally
allotted among those States under subsec
tion (a) for that year, but with the propor
tionate amount for any of the other States
being reduced to the extent it exceeds the
sum the Commissioner estimates that State
needs and will be able to use for that pe
riod; and the total of these reductions may
be similarly reallotted among the States
whose proportionate amounts were not so
reduced. Any amount reallotted to a State
under this subsection from funds appropri
ated pursuant to section 301 for any fiscal
year shall be deemed to be a part of the
amount allotted to it under subsection (a)
for that year.

"(d) The amounts made available under
the first sentence of subsection (c) for any
fiscal year shall remain available for grants
during the next succeeding fiscal year.

H USES OF FEDERAL FUNDS

"SEC. 303. (a) It is the purpose of this
title to combine within a single authoriza-

tion, subject to the modifications imposed
by the provisions and requirements of this
title, the programs formerly authorized by
this title and title V-A of the National De
fense Education Act of 1958, and except as
expressly modified by this title, Federal
funds may be used for the same purposes
and the funding of the same types of pro
grams previously authorized by those titles.

"(b) Funds appropriated pursuant to sec
tion 301 shall be avallable only for grants
in accordance With applications approved
pursuant to this title for-

"(1) planning for and taking other steps
leading to the development of programs or
projects deSigned to provide supplementary
educational activities and services described
in paragraphs (2) and (3), including pilot
projects designed to test the effectiveness of
plans so developed;

"(2) the establishment or expansion of
exemplary and innovative educational pro
grams (including dual-enrollment programs
and the lease or construction of necessary
fac1l1ties) for the purpose of stimUlating
the adoption of new educational programs
(including those described in section 503 (4)
and special programs for handicapped chil
dren) in the schools of the State; and

"(3) the establishment, maintenance, op
eration, and expansion of programs or proj
eots, including the lease or construction of
necessary facilities and the acquisition of
necessary equipment, designed to enrich the
programs of local elementary and secondary
schools and to offer a diverse range of educa
tional experience to persons of varying talents
and needs by prOViding, especially through
new and improved approaches, supplemen
tary educational services and actiVities, such
as-

"(A) remedial instruction, and school
health, physical education, recreation, psy
chological, social work, and other services
designed to enable and encourage persons to
enter, remain in, or reenter educational pro
grams, inclUding the provision of special edu
cationa;l programs and study areas dUring
periods when schools are not regularly in
session;

"(E) comprehensive academic services and,
where appropriate, vocational guidance and
counseling, for continuing adult education;

"(C) specialized instruction and equip
ment for stUdents interested in studying ad
vanced scientific SUbjects, foreign languages,
and other academic SUbjects which are not
taught in the local schools or which can be
prOVided more effectively on a centralized
basis, or for persons who are handicapped or
of preschOOl age;

"(D) making available modern educational
equipment and specially quallfied personnel.
including artists and musicians, on a tempo
rary basis for the benefit of children in pub
lic and other nonprofit schools, organiza
tions, and institutions;

"(E) developing, producing, and trans
mitting radIo and television programs for
classroom and other educational use;

"(F) in the case of any local educational
agency which is making a reasonable tax
effort but which is nevertheless unable to
meet oritical educational needs (inclUding
preschool education), because some or all of
its schools are seriously overcrowded, obso
lete, or unsafe, initiating and carrying out
programs or projects designed to meet those
needs, particularly those which will result in
more effective use of existing facilities;

"(G) prOViding special education and re
lated services for persons who are in or from
rural areas or who are or have been other
wise isolated from normal educational op
portunities including. where appropriate,
the provision of mobile educational services
and equipment, special home stUdy courses,
radio, television, and related forms of in
struction, bl11ngual education methods and
visiting teachers' progt'ams,

"(H) encouraging community involve
ment in educational programs;
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"(I) provIdIng programs for gifted and

talented children; and
"(J) other specIally desIgned educational

programs or projects whIch meet the pur
poses of thIs title; and

"(4) programs for testing students In the
public and private elementary and second
ary schools -and In junior colleges and tech
nIcal InstItutes In the state, and programs
desIgned to improve guIdance and counsel
ing services at the appropriate levels in such
schools.

"(c) In addItion to the uses specIfied In
subsectIon (b), funds appropriated for carry
ing out this title may be used for-

"( 1) proper and efficIent adminIstration
of State plans;

"(2) obtaining technical, professional, and
clerIcal assistance and the services of ex
perts and consultants to assist the adVisory
councils authorized by this title In carryIng
out their responsIbilities; and

"(3) evaluation of plans, programs, and
projects, and dissemInation of the results
thereof.

"APPLICATION FOR GRANTS; CONDITIONS FOR

APPROVAL

"SEC. 304. (a) A grant under thIs title
pursuant to an approved State plan or by
the CommissIoner for a supplementary edu
cational center or service program or project
may be made only to a local educational
agency or agencies, and then only If there
Is satisfactory assurance that, in the plan
ning of that program or project there has
been, and In the establishment and carry
Ing out thereof there will be, participation
of persons broadly representative of the cul
tural and educational resources of the area
to be served. The term 'cultural and educa
tional resources' Includes State educational
agencIes, Institutions of hIgher education,
nonprofit prIvate schools, pUblic and non
profit prIvate agencIes such as libraries,
museums, musical and artistIc organiza
tions, educatIonal radIo and televisIon, and
other cultural and educatIonal resources.
Such grants .may be made only upon appli
cation to the approprIate State educational
agency or to the Commissioner, as the case
may be, at such tIme or tImes, In such
manner, and containing or accompanIed by
such Information as the CommissIoner
deems necessary. Such applicatIon shall-

"( 1) provIde that the activities and serv~

Ices for WhIch assistance under thIs tItle Is
sought will be admInIstered by or under the
supervision of the applicant;

"(2) set forth a program for carrying out
the puposes set forth In section 303(b) and
provIde !'or such methods of adminIstration
as are necessary for the proper and efficIent
operatIon of the programs;

"(3) set forth policies and procedures
WhIch assure that Federal funds made avail
able under this tItle for any fiscal year will
be so used as to supplement and, to the ex
tent practIcal, increase the level of funds
that would, In the absence of such Federal
funds, be made available by the applicant
for the purposes descrIbed In section 303 (b i ,
and In no case supplant such funds;

"(4) provIde, in the case of an application
for assistance under this title whIch in
cludes a project for the constructIon of nec
essaryfacilitles, satIsfactory assurance that--

"(A) reasonable prOVIsIon has been made,
consIstent with the other uses to be made
of the faclllt1es, for areas In such facilities
which are adaptable for artistic and CUltural
activities,

"(B) upon completion of the construction,
title to the facilities will be In a State or
local educational agency, and

"(C) in developing plans for such facili
ties (I) due consIderation will be gIven to
excellence of archItecture and desIgn and to
the InclusIon of works of art (not repre
sentIng more than 1 per centum of the cost
of the project), and (11) there Will be com
pliance With such standards as the secretary

may prescribe or approve In order to Insure
that, to the extent appropriate In view of
the uses to be made of the facl11ties, such
facilitIes are accessIble to and usable by
handicapped persons;

"(5) provide for such fiscal control and
fund accountIng procedures as may be nec
essary to assure proper disbursement of and
accounting for Federal funds paId to the
applicant under thIs title; and

"(6) prOVide for making an annual report
and such other reports, In such form and
contaIning such Information, as the Com
missioner may reasonably require to carry
out his functions under this title and to de
termIne the extent to which funds provided
under this title have been effective in Im
proving the educatIonal opportunities of
persons In the area served, and for keeping
such records and for affording such access
thereto as the Commissioner may find neces
sary to assure the correctness and vertlfica
tlon of such reports.

"(b) An application by a local educational
agency for a grant under this title may be
approved only if It Is consistent with the
applicable provIsions of this title and-

"(1) meets the requIrements set forth In
subsection (a);

"(2) prOVides that the program or project
for which application Is made-

"(A) will utilize the best available talents
and resources and will SUbstantially Increase
the educational opportunities In the area to
be served by the applicant, and

"(B) to the extent consistent with the
number of children enrolled In nonprofit prI
vate schools In the area to be served whose
educatIonal needs are of the type provided
by the program and project, makes provision
for the participation of such children; and

"(3) has bern reviewed by a panel of ex
perts.

"(c) Amendments of applications shall,
except as the CommIssIoner may otherwIse
provide by or pursuant to regulations, be
SUbject to approval In the same manner as
original applications."

"STATE PLANS

"SEC. 305. (a) (1) Any State desiring to
receive payments for any fiscal year to carry
out a State plan under this title shall (A)
establish within Its State educational agency
a State advisory council (hereInafter re
"terred to as the State adVisory council) WhIch
meets the requirements of thIs subsection,
(B) set dates before which local educatIonal
agencies must have submitted applications
for grants to the State educational agency,
and (C) submit to the CommissIoner,
through Its State educatIonal agency, a State
plan at such tIme and In such detail as the
CommissIoner may deem necessary. The
CommIssioner may, by regulation, set unI
form dates for the submission of State plans
and applicatIons.

"(2) The State advisory council, estab
lished pursuant to paragraph (1), shall-

"(A) be appointed by the State educa
tIonal agency, and be broadly representative
of the cultural and educational resources o"t
the State (as defined In section 304(a» and
of the public, includIng persons representa
tive of-

"(1) elementary and secondary schools,
"(11) Institutions of higher education, and
"( III) areas of professional competence in

dealing With children needing special edu
cation because of physical Or mental handi
caps;

"(B) advise the State educational agency
on the preparation of, and polley matters
arising In the administration of, the State
plan, including the development of criteria
for approval of applications under such State
plan;

"(C) review, and make recommendations
to the State educational agency on the ac
tion to be taken with respect to, each appli
cation for a grant under the State plan;

"(D) evaluate programs and projects as
sisted under this title; and

"(E) prepare and submit through the
State educational agency a report of Its ac
tivIties, recommendations, and evaluations,
together with such additional comments as
the State educational agency deems appro
priate, to the Commissioner and to the Na
tional Advisory Council, established pursuant
to this title, at such times, in such form, and
in such detail, as the Secretary may prescribe.

"(3) Not less than ninety days prior to the
beginning of any fiscal year In whIch a State
desires to receive a grant under this title,
such State shall certify the establishment of,
and membership of, its State advIsory council
to the Commissioner.

"(4) Each State advisory counclI shall
meet within thirty days after certIfication
has been accepted by the Commissioner and
select from Its membership a chairman. The
tIme, place, and manner of meeting shall be
as provided by such counCil, except that such
council shall have not less than one public
meeting each year at which the public is
given opportunity to express views concern
Ing the administration and operation of this
title.

"(5) State advIsory counclls shall be au
thorized to obtain the services of such pro
fessional, technical, and clerical personnel as
may be necessary to enable them to carry
out their functions under this title arid to
contract for such services as may be neces
sary to enable them to carry out their evalu
ation functions.

"(b) The Commissioner shall approve a
State plan, or modification thereof, If he de
termines that the plan submitted for that
fiscal year-

"(I) (A) except In the case of funds avail
able for the purpose described in paragraph
(4) of section 303(b), sets forth a program
(including educational needs, and their
basis, and the manner In which the funds
paid to the State under this title shall be
Used In meeting such educational needs)
under which funds paid to the State under
section 307(a) wll1 be expended solely for the
improvement of education in the State
through grants to local educational agencies
for programs or projects In accordance With
sections 303 and 304; Provided, That, In the
case of a State educational agency that also
is a local educational agency, its approval of a
program or project to be carried out by it In
the latter capacity shall, for the purposes of
this title, be deemed an award of a grant by
It upon application of a local educational
agency if the State plan contains, in addition
to the provisions otherwise required by this
section, provisions and assurances (applica
ble to such programs or project) that are
fUlly eqUivalent to those otherwise ~'equired

of a local educational agency;
"(B) in the case of funds avallal:lle for the

purpose described In paragraph (4) of sec
tion 303 (b) , sets forth-
- "(I) a program for testing students in the
pUblic elementary and secondary schools of
such State or In the pUblic junior colleges
and technical Institutes of such State, and,
if authorized by law, in other elementary
and secondary schools and In other junior
colleges and technical institutes In such
State, to identify students with outstanding
aptitudes and ablllty, and the means of test
Ing which will be utilized in carrying out
such program; and

"(II) a program of guidance and counsel
Ing at the appropriate levels in the publiC
elementary and secondary schools or public
junior colleges and technical Institutes of
such State; (A) to advise students of courses
of study best suited to their ablllty, apti
tudes and sk11ls, (B) to advise students In
their decisions as to the type of educational
program they should pursue, the vocation
they train for and enter, and the job oppor
tunities in the various fields, and (0) to
encourage students With outstanding apti
tudes and ability to complete their secondary
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UPAYMENTS

"SEC. 307. (a) From the allotment to each
State pursuant to section 302, for any fiscal
year, the Commissioner shall pay to each
State, which has had a plan approved pur
suant to section 305 for that fiscal year,
the amount necessary to carry out its State
plan as approved.

"(b) The Commissioner is authorized tc

"SPECIAL PROGRAMS AND PROJECTS

"SEC. 306, (a) From the amount allotted
to any State pursuant to section 302 which
is not available to that State under a State
plan approved pursuant to section 305, the
Commissioner is authorized, SUbject to the
provisions of section 304, to make grants to
local educational agencies in such State for
programs or projects which meet the pur
poses of section 303 and Which, in the case of
a local educational agency in a State which
has a State plan approved, hold promise of
making a substantial contribution to the
solution of critical educational problems
common to all or several States. The Commis
sioner may not approve an application under
this section unless the application has been
SUbmitted to the appropriate State educa
tional agency for comment and recommenda
tion With respect to the action to be taken
by the Commissioner regarding the disposi
tion of the application.

"(b) Not less than i5 per centum of the
funds granted pursuant to this section in
any fiscal year shall be used for programs or
projects designed to meet the special educa
tional needs of handicapped children.

based his action II.'; provided in section 2112
of title 28, United States Code.

"(B) The findings of fact by the Commis
sioner, if supported by substantial evidence.
shall be conclusive; but the court. for good
cause shown may remand the case to the
Commissioner to take further eVidence, and
the Commissioner may thereupon make new
or modified findings of fact and may modify
his previous action, and shall certify to the
court the record of the further proceedings.

"(C) The court shall have jurisdiction to
affirm the action of the Commissioner or to
set it aside, in Whole or in part. The jUdg
ment of the court shall be subject to review
by the Supreme Court of the United States
upon certiorari or certification as prOVided
in section 1254 of title 28, United States
Code,

"(f) (1) If any local educational agency
is dissatisfied with the final action of the
State educational agency with respect to ap
proval of an application of such local agency
for a grant pursuant to this title, such local
agency may, within sixty days after such
final action or notice thereof, whichever is
later, file with the United States court of ap
peals for the circuit in which the State Is lo
cated a petition for review of that action. A
copy of the petition shall be forthwith trans
mitted by the clerk of the court to the State
educational agency. The State educational
agency thereupon shal! file in the court the
record of the proceedings on which the State
educational agency based its action as pro
vided in section 2112 of tItle 28, United
States Code.

"(2) The findings of fact by the State edu
cational agency, if supported by SUbstantial
evidence shall be conclusive; but the court,
for goOd cause shown, may remand the case
to the State educational agency to take fur
ther evidence, and the State educational
agency may thereupon make new or modified
findings of fact and may modify its previous
action, and shall certify to the court the rec
ord of the further proceedings.

"(3) The court shall have jurisdiction to
affirm the action of the State educational
agency or to set it aside, in whole or in part.
The jUdgment of the court shall be subject
to review by the Supreme Court of the
United States upon certiorari or certification
as provided in section 1254 of title 28, United
States Code.

persons in the areas served by the programs
or project, supported under the State plan
and in the State as a whole, including reports
of evaluations made in accordance with ob
jective measurements under the State plan
pursuant to paragraph (6), and for keeping
such records and for affording such access
thereto as the Commi~sionermay find neces
sary to assure the correctness and verifica
tion of such reports;

"(12) provides that final action with re
spect to any appl1cation (or amendment
thereof) regarding the proposed final disposi
tion thereof shal! not be taken Without first
affording the local educational agency or
agencies submitting such application reason
able notice and opportunity for a hearing;
and

"(13) contains satisfactory assurance that,
in determining the el1gibility of any local
educational agency for State aid or the
amount of such aid, grants to that agency
under this title shal! not be taken into
consideratlon,

"(c) The Commissioner may, if he finds
that a State pl'an for any fiscal year ending
prior to July I, 1973, is in substantial com
pliance with the requirements set forth in
subsection (b), approve that part of the plan
which is in compliance with such require
ments and make available (pursuant to sec
tion 307) to that State that part of the
State's allotment which he determines to be
necessary to carry out that part of the plan
so approved. The remainder of the amount
which such State is eligible to receive un,der
this section may be made available to such
State oniy if the unapproved portion of that
State plan has been so modified as to bring
the plan into compliance with such require
ments: Provided, Th'at the amount made
available to a State pursurant to this sub
section shall not be less than 50 per centum
of the maximum amount which the State is
eligible to receive under this section.

"(d) A State Which has had a State plan
approved for any fiscal year may receive for
the purpose of carrying out such plan an
amount not in excess of 85 per centum of its
allotment pursuant to section 302,

"(e) (1) The Comissioner shall not finally
disapprove any plan submitted under subsec
tion (a) , or any modification thereof, Without
first affording the State educational agency
submitting the plnn reasonable notice and
opportunity for a hearing.

"(2) Whenever the Commissioner, after
reasonable .notice and opportunity for hear
Ings to any State edllcational ager,cy, finds
that there has been a failure to comply sub
stantially with any requirements set forth in
the plan of that State approved under section
305 or with any requirement set forth in the
application of a local educational agency
approved pursuant to section 304, the Com
missioner shall notify the agency that further
payments wl1l not be made to the State
under this title (or, in his discretion, that
the State educational agency shall not make
further payments under this title to specified
local educational agencies affected by the
failure) until he is s,atisfied that there is no
longer any such failure to comply. Until he ig
so satisfied, no further payments sh'all be
made to the State under this title, or pay
ments by the State educational ag"ncy under
this title shall be limited to local educational
agencies not affected by the failure, as the
case m~y be.

"(3) (A) If any State is dissatisfied with
the Commissioner's final action with respect
to the approVal of a plan suomltted under
subsection (a) or with his final 'action under
paragraph (2), such State may, within 60
days after notice of such action, file with the
United States court of appeals for the circuit
in which such State is located a petition for
review of that action. A copy of the petition
shall be forthwith transmitted by the clerk
of the court to the Commisisoner. The Com
missioner thereupon shall file in the court
the record of the proceedings on which he

school education. take the necessary courses
for admission to institutions of higher ed
ucation, and enter such institutions and
such programs may include, at the discretion
of such State agency, short-term sessions for
persons engaged in guidance and counseling
in elementary and secondary schools, junior
col!eges, and technical institutes in such
State;

"(2) sets forth the administrative orga
nization and procedures, including the qual
ifications for personnel having responsibili
ties in the administration of the plan in such
detail as the Commissioner may prescribe by
regUlation;

"(3) sets fcrth criteria for achieving an
eqUitable distribution of assistance under
this title, which criteria shal! be based on
consideration of (A) the size and population
of the State, (B) the geographic distribution
and density of the popUlation within the
State, and (C) the relative need of persons
in different geographic areas and in different
population groups Within the State for the
kinds of services and activities described in
section 303, and the financial ability of the
local educational agencies serving such per
sons to proVide such services and activities;

"(4) provides for giving special consider
ation to the application of any local educa
tional agency which is making a reasonable
tax effort but which is nevertheless unable
to meet critical educational needs, including
preschool education for four- and five-year
olds and including where appropriate bi
lingual education, because some or all of its
schools are seriously overcrowded (as a re
sult of growth or shifts in enrollment or
otherwise), obsolete, or unsafe;

"(5) provides that, in approving appl1ca
tions for grants for programs or projects,
applications proposing to carry out programs
or projects planned under this title will re
ceive special consideration;

"( 6) provides for adoption of effective pro
cedures (A) for the evaluation, at least an
nual!y, of the effectiveness of the programs
and projects, by the State advisory council,
supported under the State plan in meeting
the purpo.'es of this title, (B) for appropriate
dissemination of the results of such evalua
tions and other information pertaining to
such programs or projects, and (C) for
adopting, where appropriate, promising edu
cational practices developed through such
programs or projects;

"(7) provides that not less than 50 per
centum of the amount Which such State re
ceives to carry out the plan In such fiscal
year shall be u'ed for purposes of paragraphs
(l) and (2) of section 303 (b);

"(8) provides that not less than 15 per
centum of the amount which such State
receives to carry out the plan in such fiscal
year shal! be used for special programs or
projects for the education of handicapped
children;

"(9) sets forth pol1cies and procedures
which give satisfactory assurance that Fed
eral fund, made available under this title
for any fiscal year (A) will not be com
mingled with State funds, and (B) will be
so used as to supplement and, to the extent
practical, increase the fiscal effort (deter
mined In accordance with criteria prescribed
by the Commissioner, by regulation) that
WOUld, in the absence of such Federal funds,
be made by the applicant for educational
purposes;

"( 10) provides for such fiscal control and
fund accounting procedures as may be neces
sary to assure proper disbursement of and
accounting for Federal funds paid to the
State under this title;

"( 11) provides for making an annual re
port and such other reports, in such form
and containing such information, a.s the
Commis:ioner may reasonably require to car
ry out his functions under this title and to
determine the extent to which funds pro
Vided under this title have been effective in
improving the educational opportunities of
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pay to each State amounts necessary for the
activities described In section 303(C), during
any fiscal year, except; that (1) the total of
such payments shall not be in excess of an
amount equal to 7% per centum of Its allot
ment for that fiscal year or, $150,000 ($50,000
In the case of the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific
Islands), Whichever Is greater, and (2) In
such payment, the amount paid for the ad
ministration of the State' plan for any fiscal
year shall not exceed an amount equal to 5
per centum of Its allotment for that fiscal
year of $100,000 ($35,000 In the case of the
Commonwealth of Puerto Rico, Guam, Amer
Ican Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands), whichever
Is greater.

" (c) The Commissioner shall pay to each
applicant which has an application approved
pursuant to section 306 the amount neces
saryto carry out the program or project
pursuant to such application.

"(d) Payments under this section may be
made in Installments and In advance or by
way of reimbursement, with necessary ad
justments on account of overpayments or
underpayments.

"(e) No payments shall be made under this
title to any local educational agency or to
any State unless the Commissioner finds, in
the case of a local educational agency, that
the combined fiscal effort of that agency and
the State with respect to the provision of
free public education by that agency for the
preceding fiscal year was not less than such
combined fiscal effort for that purpose for
the second preceding fiscal year or, in the
case of a State, that the fiscal effort of that
State for State aid (as defined by regUlation)
with respect to the provision of free public
eduaction in that State for the preceding
fiscal year was not less than such fiscal effort
for State aid for the second preceding fiscal
year.

"(f) (1) In any State which has a State
plan approved under section 305(c) and in
which no State agency Is authorized by law
to provide, or In which there is a SUbstantial
fallure to provide, for effective participation
on an eqUitable basis In programs authorized
by this title by children enrolled In anyone
or more private elementary or secondary
schools of such State in the area or areas
served by such programs, the Commissioner
shall arrange for the provision, on an eqUi
table basis, of such programs and shall pay
the costs thereof for any fiscal year out of
that state's allotment. The Commissioner
may arrange for such programs through con
tracts with Institutions of higher education,
or other competent nonprofit institutions or
organizations.

"(2) In determining the amount to be
withheld from any State's allotment for the
provision of such programs, the Commis
sioner shall take Into account the number
of children and teachers in the area or areas
served by such programs who are excluded
from participation therein and who, except
for such exclusion, might reasonably have
been expected to participate.

"RECOVERY OF PAYMENTS

"SEC. 308. If within twenty year after
completion of any construction for which
Federal funds have been paid under this
title-

"(a) the owner of the facility shall cease
to be a State or local educational agency, or

"(b) the facility shall cease to be used
for the educational and related purposes
for which It was constructed, unless the
Commissioner determines in accordance with
regulations that there Is good cause for re
leasing the applicant or other owner from
the obligation to do so.
the United States shall be entitled to recover
from the applicant or other owner of the
facility an amount Which bears to the then
value of the facility (or so much thereof as
constituted an approVed project or projects)

the same ratio as the amount of such Fed·
eral funds bore to the cost of the facility
financed with tha aid of such funds. Such
value shall be determined by agreement of
the parties or by action brought in the
United States district court for the district
in which the facility Is situated.

"NATIONAL ADVISORY COUNCIL

"SEC. 309. (a) The President shall appoint
a National AdVisory Council on Supplemen
tary Centers and Services which shall-

"( 1) review the administration of, general
regUlations for, and operation of this title,
including Its effectiveness in meeting the
purposes set forth in section 303;

"(2) review, evaluate, and transmit to the
Congress and the President the reports sub
mitted pursuant to section 305(a) (2) (E);

"(3) evaluate programs and projects car
ried out under this title and disseminate the
results thereof; and

"(4) make recommendations for the im
provement of this title, and its administra
tion and operation,

"(b) The Council shall be appointed by the
President without regard to the civil service
laws and shall consist of twelve members,
a majority of whom shall be broadly repre
sentative of the educational and cultural
resources of the United States InclUding at
least one person who has professional com
petence in the area of education of handi
capped children. Such members shall be
appointed for terms of 3 years except that
(1) in the case of the Initial members, four
shall be appointed for terms of 1 year and
four shall be appointed for terms of 2 years
each, and (2) appointments to fill the un
expired portion of any terms shall be for
such portion only. When requested by the
President, the Secretary of Health, Educa
tion, and Welfare shall engage such technical
and professional assistance as may be re
qUired to carry out the functions of the
Council, and shall make available to the
Council such secretarial, clerical and other
assistance and such pertinent data prepared
by the Department of Health, Education,
and Welfare as it may reqUire' to carry out
its functions.

" (c) The Council shall make an annual re
port of its findings and recommendations
(including recommendations for changes In
the provisions of this title) to the President
and the Congress not later than January 20
of each year. The President Is requested to
transmit to the Congress such comments and
recommendations as he may have with re
spect to such report,"

(b) In the case of any fiscal year ending
prior to July I, 1973, each State SUbmitting
a State plan under title III of the Elemen
tary and secondary Education Act of 1965
shall assure the Commissioner of Education
that It wlll expend for the purpose described
In paragraph (4) of section 303(b) of such
title III an amount at least equal to 50 per
centum 0/ the amount expended by that
State for the purposes of title V-A of the
National Defense Education Act of 1008 from
funds appropriated pursuant to such title
V-A for the fiscal year ending June 30, 1970.

(c) Any appropriation for the purposes of
title V of the National Defense Education
Act of 1958 for any fiscal year ending after
June 30, 1970, shall be deemed to have been
appropriated pursuant to section 301 of Ele
mentary and Secondary Education Act of,
1965.

(d) The amendment made by this section
shall be effective with respect to fiscal years
ending after June 30, 1970.
PART D-AMENDMEN'rS TO TrrLE V OF THE

ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965 (STRENGTHENING STATE DEPART
MENTS OF EDUCATION)

EXTENSION OF TITLE V OF THE ELEMENTARY AND
SECONDARY EDUCATION ACT OF 1965

SEC. 141. Section 501(b) of the Elementary
and Secondary Education Act of 1965 is
amended by striking out "and" where it ap-

pears after "1969," and by striking out all
that follows "1968" and inserting in lieu
thereof the following: "$80,000,000 each for
the fiscai years ending June 30, 1969, June
30, 1970, and June 30, 1971, $85,000,000 for
the fiscal year ending June 30, 1972, and
$90,000,000 for the fiscal year ending June 30,
1973".
PROVISION RELATING TO GIFTED AND TALENTED

CHILDREN

SEC. 142. (a) Section 503 (11) of the Ele
mentary and Secondary Educaaon Act of
1965 (relating to grants to strengthen State
departments of education) is amended by
;:;-.serting p.fter "handicapped" a comma and
the follOWing; "and gifted and talented
children".

(b) The amendment made by this bection
shall be effective upon enactment of this
Act.
STRENGTHE:-;'ING LEADERSHIP AND QUALITY IN

EDU(;ATION; IMPROVING PLANNING AND EVAL
UATION OF EDUCATION PROGRAMS

SEC. 143. (a) (1) The heading of title V
of the Elementary and Secondary Education
Act of 1965 is amended to read as follows:
"TITLE V-STRENGTHENING STATE AND

LOCAL EDUCATIONAL AGENCIES".
(2) Such title V Is amended by inserting

before section 501 thereof the following
heading:
"PART A-GRANTS To STRENGTHEN STATE DE

PARTMENTS OF EDUCATION".

(3) Section 507 of such title V, and all
references thereto, is redesignated as section
553 of such title and is amended, in subsec
tion (a), by striking out "but it does not
include a local educational agency" and in
serting in lieu thereof "InclUding local edu
cational agencies".

(4) Such title V is amended-
(A) by striking out sections 506, 508, 509,

and 510;
(B) in sections 501, 502, 503, 504, and

505, by striking out "this title" wherever it
appears therein and Inserting In lieu thereof
"this part";

(C) in section 503, by Inserting "and" at
the end of clause (11), by striking out the
semicolon at the end of clause (12) and
Inserting in lieu thereof a period, and by
striking out clauses (13) and (14); and

(D) by inserting after section 505 the
following:

"PART B-LOCAL EDUCATIONAL AGENCIES

"APPROPRIATIONS AUTHORIZED

"SEC. 521. (a) The Commissioner shall carry
out a program for making grants to stimulate
and assist local educational agencies in
strengthening the leadership resources of
their districts, and to assist those agencies in
the establishment and improvement of pro
grams to identify and meet the educational
needs of their districts.

"(b) For the purpose of making grants
under this part, there is hereby authorized
to be appropriated the sum of $10,000,000 for
the fiscal year ending June 30, 1970, $20,000,
000 for the fiscal year ending June 30, 1971,
$30,000,000 for the fiscal year ending June 30,
1972, and $40,000,000 for the fiscal year ending
June 30, 1973.

"APPORTIONMENT AMOKG STATES

"SEC. 522. (a) From the sums appropriated
for carrying out this part for each fiscal year,
the Commissioner shall reserve such amount,
but not In excess of 2 per centum of such
sums, as he may determine and shall appor
tion such amount among the Common
wealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust Ter
ritory of the Pacific Islands according to their
respective needs for assistance under this
part. The remainder of such sums shall be
apportioned by the Commissioner as follows:

"(A) He shall apportion 40 per centum of
such remainder among the states in equal
amounts.
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"(B) He shall apportion to each State an
amount that bears the same ratio to 60 per
centum of such remainder as the number of
pUblic school pupils In all the State bears to
the number of public school pupils In all the
States, as determined by the Commissioner
on the basis of the most recent satisfactory
data available to him.
For purposes of this paragraph, the term
'State' does not include the Commonwealth
of Puerto Rico, Guam, American Samoa, the
Virgin Islands, and the Trust Territory of
the Pacific Islands.

"(b) The amount apportioned to any State
under subsection (a) for any fiscal year which
the Commissioner determines wI!! not be re
quired for that year shall be available for
reapportionment from time to time, on such
dates during that year as the Commissioner
may fix, to other States In proportion to the
amounts originally apportioned among those
States under subsection (a) for that year, but
with the proportionate amount for any of the
other States being reduced to the extent it
exceeds the sum the Commissioner estimates
the local educational agencies of such State
need and will be able to use for that year;
and the total of these reductions shall be
similarly reapportioned among the States
whose proportionate amounts were not so re
duced. Any amount reapportioned to a State
under this subsection from funds appropri
ated pursuant to section 521 for any fiscal
year shall be deemed part of the amount
apportioned to it under subsection (a) for
that year.

HGRANTS FROM APPORTIONED FUNDS

"SEC. 523. From the amount apportioned
to any State for any fiscal year under section
522 the Commissioner may, upon approval
of an application In accordance with section
524 submitted to him by a local educational
agency of such state, after approval by the
State educational agency in accordance with
section 525, make a grant or grants to such
local educational agency equal to the ex
penditures incurred by such agency for the
plannIng of, and for programs for, the devel
opment, improvement, or expansion of activi
ties promoting the purposes set forth in sec
tion 521 (a) and more particularly described
in such application and for which such ap
plication is approved, such as-

"( 1) educational planning on a district
basis, including the Identification of educa
tional problems, issues, and needs In the dis
trict and the evalution on a periodic or con
tinUing basis of educational programs In the
district:

"(2) providing support or services for the
comprehensive and compatible recording, col
lecting, processing, analyzing, interpreting,
storing, retrieving, and reporting of educa
tional data including the use of automated
data systems;

"(3) programs for conducting, sponsoring,
or cooperating in educational research and
demonstration programs and projects such
as (A) establishing and maintaining cur
riculum research and innovation centers to
assist in locating and evaluating curriculum
research findings, (B) discovering and test
ing new educational ideas (including new
uses of printed and audiovisual media) and
more effective educational practices, and put
ting into use those which show promise of
success, and (C) stUdying ways to improve
the legal and organizational structure for
education, and the management and admin
istration of education in the district of such
agency;

"(4) programs to Improve the quality of
teacher preparation, including student
teaching arrangements, in cooperation with
institutions of higher education and State
educational agencies;

"(5) programs and other activities spe
cifically deSigned to encourage the full and
adequate utilization and acceptance of auxil
iary personnel (such as instructional asslst-

ants and teacher aides) In elementary and
secondary schools on a permanent basis;

"(6) prOViding such agencies and the
schools of such agencies with consultative
and technical assistance and services relat
ing to academic SUbjects and to partiCUlar
aspects of education such as the education
of the handicapped, the gifted and talented,
and the disadvantaged, vocational education.
school building design and utilization, school
social work, the utilization of modern In
structional materials and eqUipment, trans
portation, educational administrative proce
dures, and school health, physical education,
and recreation;

"(7) training programs for the officials
of such agencies; and

"(8) carrying out any such activities or
programs, where appropriate, In cooperation
with other local educational agencies.

"APPROVAL OF APPLICATIONS BY THE

COMMISSIONER

"SEC. 524. (a) An application for a grant
under this part for each fiscal year shall set
forth a plan, under which Federal funds
received by the applicant under this part for
that fiscal year will be used solely for a
program of activities specifically designed to
strengthen the leadership resources of the
applicant and to establish and improve pro
grams to identify and meet the educational
needs of the persons served by the' applicant.

"(b) The Commissioner may approve an
application under this part only If the appli
cation for that year-

"(I) contains or Is supported by adequate
assurance that Federal funds made available
under the approved application wI!! be so
used as to supplement, and to the extent
practical, increase the amounts of State
and local funds that would in the absence
of such Federal funds be made available
for projects and activities which meet the
requirements of section 523;

"(2) sets forth such fiscal control and
fund accounting procedures as may be neces
sary to assure proper disbursement of, and
accounting for, Federal funds paid under
this part; and

"(3) provides for making such reports, in
such form and containing such information,
as the Commissioner may reqUire to carry
out his functions under this part, and for
keeping such records and for affording such
access thereto as the Commissioner may find
necessary to assure the correctness and veri
fication of such reports.

"APPROVAL OF APPLICATIONS BY STATE
EDUCATIONAL AGENCIES

"SEC. 525. In approving applications for
the purposes of this part a State educational
agency shall-

"(1) approve only such applications for
proposed projects, programs, or activities as
will-

"(A) make a significant contribution to
strengthening the leadership resources of the
applicant or its ability to participate effec
tively in meeting the educational needs of
its district, and

"(B) involve an expenditure of at least
$2,500, and

"(2) prOVide for an equitable distribution
on the basis of need of funds prOVided pur
suant to this part, and, to the extent pos
sible Within such a distribution, give priority
to exemplary projects, programs, or activities.

"PART C-COMPREHENSIVE EDUCATIONAL

PLANNING AND EVALUATION

" AUTHORIZATION

"SEC. 531, (a) The Commissioner Is au
thorized t<> make comprehensive planning
and evaluation grants to State and local
educational agencies In order to assist and
stimulate them to enhance their capability
to make effective progress, through compre
hensive and continuing planning and evalua
tion, toward the achievement of opportuni-

ties for high-quality education for all seg
ments of the popUlation.

"(b) For the purpose of carrying out the
prOVisions of this part, there are hereby au
thorized to be appropriated $10,000,000 for
the fiscal year ending June 30, 1971, $15,
000,000 for the fiscal year ending June 30,
1972, and $20,000,000 for the fiscal year end
ing June 30, 1973. '

"(c) (1) (A) From the sums appropriated
for carrying out this part for each fiscal year,
the Commissioner shall reserve such amount,
but not in excess of 2 per centum of such
per centum, as he may determine and shall
apportion such amount among the Com
monwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands, according to
their respective needs for assistance under
this part. The remainder shall be appor
tioned by the Commissioner ll.'l follows:

"(i) He shall apportion 40 per centum of
such remainder among the States in equal
amounts.

"(II) He shall apportion to each State an
amount that bears the same ratio to 60
per centum of such remainder as the popu
lation of the State bears to the population
of all the States, as determined by the Com
missioner on the basis of the most recent
satisfactory data available to him.

"(B) For purposes of this paragraph (1),
the term 'State' does not Include the Com
monwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust
Territory of the PacifIc Islands.

"(2) The amount apportioned to any State
under paragraph (1) of this subsection for
any fiscal year which the Commissioner de
termines will not be reqUired for that year
shall be available for reapportionment from
time to time, on such dates during that
year as the Commissioner may fIx, to othe1'
States in proportion to the amounts origi
nally apportioned among those States under
such paragraph for that year, but with the
proportionate amount for any of the other
States being reduced to the extent It exceeds
the sum the Commissioner estimates the
State and local educational agencies of such
State need and will be able to use for that
year; and the total of these reductions shall
be similarly reapportioned among the States
whose proportionate anlOunts well'e not so re
duced. Any amount reapportioned to a State
under this paragraph from funds appropri
ated pursuant to this section for any fiscal
year shall be deemed part of the amount
apportioned to It under paragraph (1) of
that year.

"(3) Grants for any fiscal year to a State
age.:lcy and any local educational agency in
such State pursuant to this part shall be
made from such State's apportionment for
such year pursuant to this subsection.
"COMPREHENSIVE PLANNING AND EVALUATION

GRANTS: ELIGIBLE AGENCIES

"SEC. 532. (a) Any State desiring to receive
a grant under this part for any fiscal year
shall deSignate or establish Within Its State
educational agency a single office or unit
(hereafter in this part referred to as the
State planning and evaluation agency) as
the sole agency for administering a compre
hensive program of systematic planning and
evaluation of elementary and secondary ed
ucation In the State. The State planning and
evaluation agency shall have the primary
responsibility for planning and evaluating
the education programs of the State and for
the administration of funds received by the
State under this part.

"(b) Any local educational agency desir
ing to receive a grant under this part must
provide the Commissioner with satisfactory
assurance that-

"(1) the local educational agency or agen
cies have a planning and evaluation office or
unit which has or ~11l have, as the result
of assistance under this part, the capability
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of carrying out a comprehensive program of
systematic planning and evaluation meeting
the purposes of this part;

.. (2) the appropriate State educational
agency or agencies have been consulted and
have had the opportunity to comment on,
and advise the local educational agencies
and the Commissioner with regard to, the
application; and

"(3) the planning and evaluation activi
ties of the local educational agency or agen
cies will be closely coordinated with such
activities of the appropriate State agencies;
and must further provide the Commissioner
with satisfactory assurance that-

"(4) the local educational agency serves,
or, if two or more local educational agencies
are making joint application, those agencies
serve, an area with a population sufficient to
merit a comprehensive planning and evalu
ation program in addition to that of the
State or of other local educational agencies
in the area or region to be served by the
applicant; or

"(5) the local educational agency or agen
cies w111 use the funds for demonstration
projects to plan, develop, test, and improve
planning and evaluation systems and tech
niques consistent with, and to further the
purposes of, this part.

"(c) In making grants pursuant to this
section the Commissioner shall give special
emphasis on developing coordinated and
comprehensive plans for educational plan
ning and evaluations between arid among
the Office of Education, State educational
agencies, and local educational agencies, in
cluding projects on an interstate, regional,
or metropolitan area basis.

"(d) No grant shall be made by the Com
missioner to a local educational agency or
agencies under this part unless the applica
tion for such grant has been submitted to
the State educational agency or agencies in
the State or States in which it is to be car
ried out. If, within sixty days of such sub
mission or Within such longer period of
time as the Commissioner may determine
pursuant to regulations, the State agency or
agencies disapprove the proposed program or
project, the Commissioner shall review the
application with the appropriate State and
local educational agencies before making a
final decision.

"APPLICATION

"SEC. 533. (a) An application for a grant
under this part shall be submitted to the
Commissioner at such time or times, in such
form, and containing such information as he
may deem necessary. Such application shall
include-

"(I) a statement of present and projected
educational needs of persons residing in the
area to be served;

"(2) a description of a program for meet
ing those needs which Includes-

"(A) setting long-range areawide goals in
meeting educational needs and establishing
priorities among such goals,

"(B) developing long-range plans for
achieving such goals, taking into considera
tion the resources available and the educa
tional effectiveness of each of the alterna
tives,

" (C) planning new programs and improve
ments in existing prograIUS based on the re
sults of analyses of alternative means of
achieving educational goals,

"(D) objectively evaluating at intermedi
ate stages the progress and effectiveness of
programs in achieving such goals, and, when
appropriate, adjusting goals, plans, and pro
grams to maXimize educational effectiveness,
and

"(E) utiliZing available management in
formation, planning, and evaluation systems
and techniques;

"(3) a plan for developing and strengthen
ing the capabilities of the applicant to im
prove its planning capacity and to conduct,

on a continuous basis, objective evaluations
of the effectiveness of education programs
and projects;

"(4) a plan for utilizing the resources of,
and coordinating with, programs affecting
education of other Federal, State, and local
agencies, organizations, and persons; and

"(5) a statement of policies and proce
dures which have been, or w111 be, established
and implemented for developing and main
taining a permanent system for obtaining
and collecting significant Information neces
sary for the assessment of education in the
area to be served by the applicant, for con
sulting with and involving parents of chil
dren served by the applicant, and for making
full and detailed information concerning the
educational planning and evaluation activi
ties and findings of the applicant and other
agencies and persons receiving assistance
under this part reasonably available to the
pUblic.

"(b) Applications for grants under this
sectlon may be approved by the Commissioner
only if he determines that the application-

"( 1) has been submitted only after inter
ested parents have been given reasonable
notice and an opportunity to express their
views thereon;

"(2) set forth, in such detail as the Com
missioner may determine necessary, such
policies and procedures as will prOVide sat
isfactory assurance that-

"(A) the assistance provided under this
section, together with other available te
sources, will be so used for the purposes
of this part as to result in the maximum
possible effective progress toward the achieve
ment of a high level of planning and evalu
ation competence, and

"(B) assistance under this part will be
used primarIly in strengthening the capabili
ties of the planning and evaluation staff of
the agency, office, or unit responsible for the
administration of the application plan' and

"(3) sets forth such policies and procedures
as will insure that Federal funds made avall
able under the application will be so used
as to supplement, and to the extent practical
increase the amounts of State or local fund~
that WOUld, in the absence of Federal funds
be made available for actiVities meeting th~
purposes of this title;

"(4) in the case of applications from States,
makes adequate provision (consistent With
such criteria as the Commissioner shall pre
scribe by regUlation) for using funds granted
under this section to make program planning
and evaluation services available to local ed
ucational agencies in the State.

"(c) A grant made pursuant to an appli
cation under this section may be used to pay
not to exceed 75 per centum of the cost of
the activities covered by the application.

"REPORTS

"SEC. 534. Each recipient of a grant shall
make an annual report on the actiVities
carried out With the funds from such grant
which inclUdes such information as the
Commissioner determines will permit on
evaluation of the effectiveness of the pro
gram authorized by the part In achieving its
purposes. Each such recipient shall also
make such other reports, in such form and
containing such Information as the Commis
sioner may require to carry out his func
tions under this part.
"PART D-CoUNCILS ON QUALITY IN EDUCATION

"NATIONAL AND STATE ADVISORY COUNCILS

"SEC. 54:. (a) (1) There is hereby estab
lished a NatIonal Council on Quality In Edu
cation (hereafter referred to as the 'National
Council') composed of fifteen members ap
pointed by the President, by and With the
advice and consent of the Senate. The mem
bership of the National Council shall include
persons who are fam1llar with the educa
tional needs and goals of the Nation. per
sons with competence in assessing the prog-

ress of the education agencies, institutions,
and organizations in meeting those needs
and achieving those goals. persons familiar
with the administration of State and local
educational agencies and of institutions of
higher education, and persons representative
of the general publlc. Members shall be ap
pointed for terzns of three years, except that
(1) in the ('ase of initial members, one
third of the members shall be appointed for
terzns of one year each and one-third of the
members shall be appointed for terms of
two years each, and (2) appointments to
fill the unexpired portion of any term shall
be for such portion only.

"(2) The National Council shall-
"(A) review the administration of general

regulations for, and operation of the pro
grams assisted under this title at the Fed
eral, State, and local levels, and other Fed
eral education programs;

"(B) advise the Commissioner and, when
appropriate, the Secretary and other Fed
eral officials with respect to the educational
needs and goals of the Nation and assess the
progress of the educational agencies, insti
tutions, and organizations of the Nation
toward meeting those needs and achieving
those goals;

"(C) conduct objective evaluations of spe
cific education programs and projects in or
der to ascertain the effectiveness of such
programs and projects in achieving the pur
pose for which they are intended;

"(D) review, evaluate, and transmit to the
Congress and the President the reports sub
mitted pursuant to clause (E) of paragraph
(3) of subsection (b) of this section;

"(E) make recommendations (Including
recommendations for changes in legislation)
for the Improvement of the administration
and operation of education programs includ
ing the programs authorized by this title;

"(F) consult with Federal, State, local,
and other educational agencies, institutions,
and organizations with respect to assessing
education in the Nation and the improve
ment of the quality of education, in
cluding-

"(i) areas of unmet needs in education
and national goals and the means by which
those areas of need may be met and those
national goals may be achieved;

"(ll) determinations of priorities among
unmet needs and national goals; and

"(!ti) specific means of improving the
quality and effectiveness of teaching, cur
riCUla, and educational media and of raising
standards of scholarship and levels of
achievement:

"(G) conduct national conferences on the
assessment and improvement of education,
In which national and regional education
associations and organizations, State and lo
cal education officers and administrators, and
other organizations, Institutions, and per
sons (inclUding parents of children par
ticipating in Federal education programs)
may exchange and disseminate information
on the improvement of education; and

"(H) conduct, and report on, comparative
studies and evaluations of education systems
In foreign countries.

"(3) The National Council shall make an
annual report, and such. other reports as it
deems appropriate, on its findings, recom
mendations, and activities to the Congress
and the President. The President is requested
to transmit to the Congress, at least annually,
such comments and recommendations as he
may have with respect to such reports and
its activities.

"(4) In carrying out its responsiblllties
under this section, the National Council shall
consult with the National AdVisory Coun
cil on the Education of Disadvantaged Chil
dren. the National Advisory Council on Sup
plementary Centers and services, the Na
tional Advisory Council on Education Pro
fessions Development, and such other advi.
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sory councils and committees as may have
information and competence to asslst the
National Council. All Federal agencies are
directed to cooperate with the National Coun
cHin assisting it in carrying out its functions.

"(b) (1) Any State receiving payments un
der this title for any fiscal year may estab
lish a State advisory council (hereinafter re
ferred to as 'State council') which if it
meets the requirements and has the author
ity specified in this subsection may receive
payments pursuant to paragraph (7). The
State council shall be appointed by the Gov
ernor or, in the case of States in which the
members of the State educational agency
are elected (including election by the State
legislature), by such agency.

"(2) The State council established pur
suant to this subsection shall be broadly
representative of the educational resources of
the State and of the public. Representation
on the State council shall inclUde, but not
be limited to, persons representative of-

"(A) public and nonprofit private elemen
tary and secondary schools,

"(B) institutions of higher education,
"(C) areas of competence In planning and

evaluating education programs, and the as
sessment of the effectiveness of, and the ad
ministration of, such programs at the state
and local levels; and

"(D) areas of competence In dealing with
children for whom special educational as
sistance Is available under this act.

"(3) The State council shall-
"(A) prepare and submit through the

State educational agency a report of Its ac
tiVities, recommendations, and evaluations,
together with such additional comments as
the State educational agency deems appro
priate, to the Commissioner and the Na
tional Council at such times, In such form,
and in such detal!, as the Commissioner
may prescribe;

(B) advise the State educational agency
on the preparation of, and policy matters
arising in the administration of, State and
local educational programs in the State, In
cluding the development of criteria for ap
proval of applications for assistance under
this title;

(C) adVise State and local officials who
have a responsibility for education in the
States with respect to the planning, evaluat
ing, administration, and assessment of edu
cation In the State;

"(D) review and make recommendations
to the State educational agency on the ac
tion to be talren with respect to applica
tions for assistance under this title by local
educational agencies; and

"(E) evaluate programs and projects as
sisted under this title.

"(4) Any such State shall certify the es
tablishment of, and membership of Its State
councl! to, the Commissioner.

"(5) Such State council shall meet within
thirty days after its certification has been
accepted by the Commissioner and select
from among its membership a chairman. The
time, place, and manner of meeting shall be
as prOVided by the rules of the State council,
except that such rules must provide for not
less than one publiC meeting each year at
which the public Is given opportunity to ex
press views concerning the operation of pro
grams and projects assisted under this title.

"(6) Such State councll shall be author
ized to obtain the services of such profes
sional, technical, and clerical personnel as
may be necessary to enable them to carry out
their functions under this title and to con
tract for such services as may be necessary to
enable them to carry out their evaluation
functions.

"(7) There are hereby authorized to be
appropriated for each fiscal year such sums,
not in excess of 2'12 per centum of the
amount otherwise appropriated for such year
for the purposes of this title, as may be nec
essary to carry out the provisions of this sub
section.

"PART E--GENERAL PROVISIONS
"ADMINISTRATION 01> PLANS

"SEC. 551. (a) The Commissioner shall not
finally disapprove any application from a
State or a local educational agency, sub
mitted under part A or B of this title, or any
modification thereof, without affording the
applicant reasonable notice and an oppor
tunity for a hearing.

"(b) Whenever the Commissioner, after
reasonable notice and an opportunity for a
hearing to a State or a local educational
agency administering a program under an
appllcation approved under this title, finds
that there has been a failure to comply sub
stantially With the appropriate provisions of
this title or with the prOVisions of an ap
pllcation approved under this title, he shall
notify the State or the local educational
agency, as the case may be, that further pay
ments will not be made to that State or
that local educational agency under that ap
plication until he is satisfied that there is
no longer any such fallure to comply. Until
he is so satisfied, no further payments shall
be made to that State or that local educa
tional agency under the application. When
ever a local educational agency is given notice
under the first sentence of this subsection,
notice shall also be submitted to the appro
priate State educational agency.

ItJUDIcIAL REVIEW

"SEC. 552. (a) If any State or any local
educational agency is dissatisfied with the
Commissioner's final action with respect to
the approval of an application submitted
under part A or B of this title or With his
final action under section 551 (b) , such State
or local educational agency may, within Sixty
days after notice of such action, file with the
United States court of appeals for the circuit
in which such State or local educational
agency is located a petition for review of
that action. A copy of the petition shall be
forthwith transmitted by the clerk of the
court to the Commissioner. The Commis
sioner thereupon shall file in the court the
record of the proceedings on ",hieb. he based
his action as provided in section 2112 of title
28, United States Code.

" (b) The findingt1 of fact by the Commis
sioner, if supported by substantial evidence,
shall be conclusive; but the court, for good
cause shown, may remand the case to the
Commissioner to take further evidence, and
the Commissioner ma,y thereupon make new
or modified findings of fact and may modify
his previous action, and shall certify to the
court the record of the further pro..'eedingS.
Such new or modified findings of fact shall
llke',vise be conclusive if supported by SUb
stantial evidence.

.. (c) The court shall have jurisdiction to
affirm the action of the Commissioner or to
set it aside, in whole or in pari. Th.:l judg
ment of the court shall be subject to review
by the Supreme Court of the United States
upon certiorari or certification as prOVided
in section 1254 of title 28, United States
Code."

(b) The Act of JUly 26, 1954, entitled "An
Act to establish a National Advisory Com
mittee on Education" (PUblic Law 532,
Eighty-third Congress) is hereby repealed.

(c) SUbsections (a) (1) and (b) (1) of sec
tion 2 of the Cooperative Research Act are
each amended by striking out "section 503
(a) (4)" and inserting in lieu thereof "sec
tions 503(4) and 523(a) (3)".
PART E-AMENDMENTS TO TITLE VII OF THE

ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965 (BILINGUAL EDUCATION)

EXTENSION OF TITLE VII OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1965 (THE
BILINGUAL EDUCATION ACT)
SEC. 151. Section 703(a) of the Elementary

and Secondary Education Act of 1965 is
amended by striking out "and" Where it ap
pears after "1969," and by Inserting before

the period at the end thereof a comma and
the following: $80,000,000 for the fiscal year
ending June 30, 1971, $100,000,000 for the fis
cal year ending June 30, 1972, and $135,000,
000 for the fiscal year ending June 30, 1973",

APPLICATION TO INDIANS ON RESERVATIONS
SEC. 152. (a) Title VII of the Elementary

and Secondary Education Act of 1965 is
amended by redesignating sections 706, 707,
and 708 (and references thereto) as sections
707, 708, and 709 thereof and by inserting the
following new section immediately after sec
tion 705:

"CHILDREN IN SCHOOLS ON RESERVATIONS
"SEC. 706. (a) For the purpose of carrying

out programs pursuant to thIs title for Indi
vIduals on reservations serviced by elemen
tary and secondary schools operated on such
reservations for Indian chlldren, a nonprofit
institution or organization of the Indian
tribe concerned which operates any such
school and which is approved by the Com
missioner for the purposes of this section,
may be considered to be a local educational
agency as such term is used in this title.

"(b) From the sums appropriated pur
suant to section 703, the Commissioner may
also make payments to the Secretary of the
Interior for elementary and secondary school
programs to carry out the policy of section
702 with respect to indivIduals on reserva
tions serviced by elementary and secondary
schools for Indian chlldren operated or fund
ed by the Department of the Interior. The
terms upon which payments for that pur
pose may be made to the Secretary of the
Interior shall be determined pursuant to
such criteria as the Commissioner determines
will best carry out the pollcy of section 702."

(b) Section 707 (a) Of such Act (as redesig
nated by this Act) is amended by inserting
the following before the period at the end
thereof: "or, in the case of payments to the
Secretary of the Interior, an amount de
termined pursuant to section 706(b) ",
INCREASE IN MEMBERSHIP OF ADVISORY COM-

MITrEE ON THE EDUCATION OF BILINGUAL
CHILDREN
SEC. 153. Section 708(a) of the Elementary

and Secondary Education Act of 1965 as re
designated by this Act, is amended (I) by
striking out "nine" and inserting in lieu
thereof "fifteen", and (2) by striking out
"four" and Inserting, in lieu thereof "seven".
PART F-AMENDMENTS TO TITLE VIII OF THE

ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1956 (GENERAL PROVISIONS)

EXTENSION OF SECTION 807 OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1966

SEC. 161. Section 807(c) of the Elementary
and Secondary Education Act of 1965 Is
amended to read as follows:

"(c) For the purpose of carrying out the
provisions of this section, there is hereby
authorized to be appropriated $30,000,000 for
each of the fiscal years ending June 30, 1970,
and June 30, 1971, $31,500,000 for the fiscal
year ending June 30, 1972, and $33,000,000
for the fiscal year ending June 30, 1973:'

DEFINITION OF "GIFTED AND TALENTED
CHILDREN"

SEC. 162. Section 801 of the ElementRry and
Secondary Education Act of 1965 (relating
to definitions) is amended by adding at the
end thereof the following:

"(I) The term 'gifted and talented chU
dren' means, in accordance with objective
criteria prescribed by the Commlsioner, chil
dren who have outstanding intellectual abll
tty or creative talent the development of
which reqUires special activities or serVices
not ordinarlly provided by local educational
agencies."
REVISION OF FEDERAL ADMINISTRATION SECTION

SEC. 163. Section 803(c) of the Elementary
and Secondary Education Act of 1965 is
amended by striking out "(1)" and by strik
ing out everything after "by such other de-
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partments and agencies" and inserting in
lieu thereof a period and the following: "Fed
eral departlnents and agencies administer
ing programs which,. may be effectively co
ordinated With programs carried out under
this Act or any Act amended by this Act,
including community action programs car
ried out under title II of the Economic Op
portunity Act of 1964, shall, to the fUllest
extent permitted by other applicable law,
carry out such programs in such a manner
as to assist in carrying out, and to make more
effective, the programs under this Act or
any Act amended by this Act."
SCHOOL NUTRITION AND HEALTH SERVICES AND

RESEARCH IN CORRECTION EDUCATION SERV

ICES

SEC. 164. Title VIII of the Elementary and
Secondary Education Act of 1965 is amended
by adding to the end thereof the follow
ing new sections:
"GRANTS FOR DEMONSTRATION PROJECTS TO IM

PROVE SCHOOL NUTRITION AND HEALTH SERV

ICES FOR CHILDREN FROM LOW-INCOME FAM

ILms
"SEC. 808. (a) The Secretary shall carry

out a program of making grants to local edu
cational agencies and, where appropriate,
nonprofit private educational organizations,
to support demonstration projects designed
to improve nutrition and health services in
public and private schools serving areas With
high concentrations of children from low
income famllles.

"(b) Funds appropriated pursuant to sub
section (d) shall be available for grants pur
suant to applications approved under this
section to pay the cost of (1) coordinating
nutrition and health service resources in the
areas to be served by a demonstration proj
ect supported under this section, (2) pro
viding suppiemental health, nutritional,
mental health, and food services to children
from low-income families when the resources
for such services available to the applicant
from other sources are inadequate to meet
the needs of such children, (3) nutrition
and health education programs designed to
train professional and other school person
nel to provide nutrition and health services
in a manner which meets the needs of chil
dren from low-income famllles for such serv
ices, and (4) the evaluation of projects as
sisted under this section with respect to
their effectiveness in improving school nu
trition and health services for such children.

"(c) Applications for a grant under this
section shaIl be sUbmitte'i at such time, con
tain such information, ar.d be consistent with
such criteria as the Secretary may require
by regulation. Such applications shall pro
vide for-

"(I) the use of funds available under this
section and the coordination of health care
facilities and resources and such nutrition
resources as may be available to the appli
cant in order to insure that a comprehensive
program of physical and mental health and
nutrition services are avaIlable to children
from low-income famllles in the area to be
served;

"(2) the development of health and nu
trition curriculum materials related to the
specific needs of persons Involved with the
project and to new and improved approaches
to health services and food technology;

"(3) the traIning of (A) school adminis
trators, teachers, and school health and nu
trition personnel in order to assist them in
meeting the health and nutritional needs of
children from low-income familles, and (B)
professional and SUbprofessional personnel
for service In sc~ool nutrition and health
programs; and

"(4) adequate provision for evaluation of
the project.

"(d) For the purpose of making grants
under this section there are hereby author
ized to be appropriated $2,000,000 for the
fiscal year ending June 30, 1970, $10,OOO,ono
for the fiscal year ending June 3. 1971,

~16,OOO,Ooo for the fiscal year ending June
30, 1972, and $26,000,000 for the fiscal year
ending June 30, 1973.
"RESEARCH AND DEMONSTRATION PROJECTS IN

CORRECTION EDUCAnoN SERVICES

"SEC. 809. (a) The Commissioner is author
ized to make grants to State and local edu
cational agencies, institutions of higher edu
cation, and other public and private non
profit research agencies and organizations
for research or demonstration projects, relat
ing to the academic and vocational education
of antisocial, aggressive, or delinquent per
sons, inclUding juvenile delinquents, youth
offenders, and adult criminal olfend~rs, in
clUding the development of crlt9ria for t,he
Identification for specialized educational In
struction of such persons from the general
elementary and secondary sehoul age popula
tion and special curriculums, and guidance
and counseling programs. All projects shall
include an evaluation component.

"( b) The Commissioner is authorized to
appoint such special or technical adviSOry
committees as he may deem necessary to ad
vise him on matters of gener,'ll policy I'eiat
ing to the education of persons intended to
be benefited by this section, and shall se
cure the advice and recommendations of the
Director, Bureau of Prisons, of the Dir~ctor,

OIDce of Juvenile Delinquency and Youth
Development, the Director of "he? Teacher
Corps, the head of the National Institute of
Law Enforcement and Criminal Justice, the
Administrator of the Law Enforcement As
sistance Administration, and su<:n other per
sons and organizations as he, in his discre
tion, deems necessary before making any
grant under this section."
TITLE II-AMENDMENTS TO PUBLIC

LAWS 815 AND 874 OF THE EIGHTY
'FIRST CONGRESS (IMPACTED AREAS
PROGRAMS)

EXTENSION OF THE IMPACTED AREAS PROGRAMS

SEC. 201. (a) (1) Section 3 of the Act of
September 30, 1950 (Public Law 815, Eighty
first Congress), is amended by striking out
"June 30, 1970" and inserting In lieu thereof
"June 30, 1973".

(2) Section 15(15) of such Act is amended
by striking out "1965-1966" and inserting in
lieu thereof "1968-1969".

(b) Sections 2 (a), 3 (b), and 4(a) of the
Act of September 30, 1950 (Public Law 874,
Eighty-first Congress), are each amended by
striking out "1970" wherever It appears and
Inserting in lieu thereot "1973".

(c) Section 16(a) (1) (A) of the Act of
September 23, 1950 (Public Law 815, Elghty
first Congress), and section 7(a) (1) (A) of
the Act of September 30, 1950 (Public Law
874, Eighty-first Congress). are each amended
by striking out "July I, 1970" and Inserting
In lieu thereof "July I, 1973".

CERTAIN REFUGEE CHILDREN

SEC. 202. (a) Section 3(b) of the Act of
September 30, 1950 (Public Law 874, Elghty
first Congress), Is amended by striking out
the second sentence and Inserting in lieu
thereof the following: "In the case of fiscal
years ending prior to July I, 1973, the Com
missioner shall also determine the number
of children (other than children to whom
subsection (a) or any other provision of this
subsection applies) who were in average dally
attendance at the schools of a local educa
tional agency and for whom such agency pro
vided free public educaticn, during such fis
cal year, and Who, while in attendance at
such schools resided wlt,h a parent Who was,
at any time during the three-year period Im
mediately preceding the fiscal year for which
the determlnat.lon is made, a refugee who
meets the reqUirements of section 2(b) (3)
(A) and (B) of the Migration and Refugee
Assistance Act of 1962.".

(b) Section 3(c) (2) of such Act is amend
ed (I) by Inserting before "subsection (b)"
both times it appears the following: "the

first sentence of", and (2) by Inserting after
"to whom such subsection" the foIlawing:
"or such sentence". '

(c) Section 3 (c) of such Act Is amended
by inserting after paragraph (2) the follow
ing new paragraph:

"(3) No local educational agency shall be
entitled to receive any payment for a fiscal
year with respect to a number of children
determined under the second sentence of
subsection (b) unless the number of chil
dren who were In average dally attendance
to whom such sentence applies amounts to
20 per centum or more of the number of
children who were in average dally attend
ance during such year and for whom such
agency provided free public education, but in
determining the number of such children
under such second sentence no child shall
be counted with respect to whose educa
tion a payment was made under section
2(b) (4) of the Migration and Refuge Assist
ance Act of 1962:'
INCLUSION OF CHILDREN RESIDING IN LOW-RENT

PUBLIC HOUSING AS FEDERALLY CONNECTED

CHILDREN

SEC. 203. (a) (1) The second sentence of
section 15 (1) of the Act of September 23,
1950 (PUblic Law 815, Eighty-first Congress),
is amended by striking out "and (B)" and
inserting In lieu thereof "(B) any low-rent
housing (whether or not owned by the United
States) which is part of a low-rent housing
project assisted under the United States
Housing Act of 1937, and (C) ".

(2) The fourth sentence of such section
15(1) is amended (A) by striking out the
comma before "(B)" and inserting in lieu
thereof "and", and (B) by striking out all
that follows "postal services" and inserting
in lieu thereof aperiod.

(3) Section 5 (c) of such Act is amended
by striking out the colon and all that fol
lows and inserting In lieu thereof a period
and the following: "In determining the eligi
bility of a local educational agency under
this subsection and in determining the num
ber of federally connected children who are
in the average daily membership of the
schools cf such agency during a base year
and In estimating the increase since the
base year in the number of such children un
der subsection (a), children residing on any
housing property (whether or not owned by
the United States), which is part of a low
rent housing project assisted under the
United States Housing Act of 1937, shall not
be considered as having been federally con
nected during the base year if such housing
project was begun after the base year 1964
1965:'.

(b) (1) The second sentence of section 303
(1) of the Act of September 30, 1950 (pub
lic Law 874, Eighty-first Congress), is
amended by striking out ", and (C)" and in
serting in lieu thereof ", (C) any low-rent
housing (Whether or not owned by the
United states) which Is part of a low-rent
housing project assisted under the United
States Housing Act of 1937, section 516 of
the Housing Act of 1949, or part B of title III
of the Economic Opportunity Act of 1964,
and (D)".

(2) The fourth sentence of such section
303 (l) Is amended by striking out "(A)
any real property used for a labor supply
center, labor home or labor camp for migra
tory workers, (B)" and by striking out all
that follows "postal services" and inserting
In lieu thereof a period.

(c) (1) The amendments made by subsec
tions (a) and (b) shall be effective after
June 30, 1970.

(2) For the purposes of section 5 of such
Act of September 23, 1950, the number of
children in the membership of a local educa
tional agency residing in a low-rent housing
project assisted under the United States
Housing Act of 1937 during the yearn of the
base period preceding the effective date pro
vided In paragraph (1) shall be determined
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by the Commissioner on the basis of es
timates.

(3) Section 3 of such Act of September 23,
1950, is further amended by inserting at the
end thereof the following new sentence:
"Such order of priority shall prOVide that ap
plications for payments based upon increases
in the number of children residing on, or
residing with a parent employed on, property
which is part of a low-rent housing project
assisted under the United States Housing
Act of 1937 shall not be approved for any
fiscal year until all other applications under
paragraphs (2) and (3) of subsection (a) of
section 5 have been approved for that fiscal
year.".

(4) Subsection (c) of section 5 of such Act
of september 30, 1950, is amended to read
as follows:

"ADJUSTMENTS WHERE NECESSITATED BY

APPROPRIATIONS

"(c) (1) If the funds appropriated for any
fiscal year for making payments under this
title are not sufficient to pay in full the
total amounts which the Commissioner es
timates all local educational agencies will
be entitled to receive under this title for
such year, the Commissioner (A) shall de
termine the part of the entitlement of each
such local educational agency which is at
tributable to determinations under subsec
tions (a) and (b) of section 3 of the num
ber of children who resided on, or resided
with a parent employed on, property which
is part of a low-rent housing project assisted
under the United States Housing Act of 1937,
section 516 of the Housing Act of 1949, or
part B of title III of the Economic Oppor
tunity Act of 1964, and (B) except as other
wise provided in paragraph (3), shall allo
cate such funds, other than so much thereof
as he estimates may be required for carrying
out' the provisions of section 6, among sec
tions 2, 3, and 4(a) in the proportion that
the amount he estimates to be required un
der each such section bears to the total es
timated to be required under all such sec
tions, except that he shall not take into con
sideration any part of any entitlement de
termined under clause (A). The amount
so allocated to any such section shall be
available for payment of a percentage of
the amount to which each local educational
agency is entitled under such section. Such
percentage shall be equal to the percentage
which the amount allocated to a section
under the second sentence of this paragraph
is of the amount to which all such agencies
are entitled under such section. For the pur
poses of this paragraph, in determining the
amount to which each local educational
agency is entitled under section 3 he shall
include any increases under paragraph (4)
of subsection (c) thereof; but he shall ex
clude any part of any entitlement deter
mined under clause (A) of this paragraph.

"(2) If the funds available for allocation
under paragraph (1) Ior any fiscal year ex
ceed the amount necessary to fUlly satisfy
entitlements for which allocations will be
made under such paragraph, that excess shall
be available for payment of a percentage of
that part of the entitlement of each local
educational agency determined under clause
(A) of paragraph (1). Such percentage shall
be equal to the percentage which the amount
of such excess is of the total amount to
Which all such agencies are so entitled.

"(3) All funds appropriated for making
payments under this title for any fiscal year
shall be allocated in the manner specified in
paragraphs (1) and (2), unless an Act mak
ing appropriations 'for making payments
under this title for any fiscal year specifically
makes funds available for payments on the
basis of entitlements determined under
clause (A) of paragraph (1), apart from
other payments under this title, In which
case, if the 'funds so appropriated are not
sufficient to pay in full the total amount to

which all local educational agencies are so
entitled, such funds shall be avaIlable for
making payments in the manner specified in
paragraph (2) respecting allocations of any
excess appropriations.

"(4) In case the amount allocated to a
section under paragraph (1) for a fiscal
year exceeds the total to which all local edu
cational agencies are entitled under such
section for such year or, In case additlonal
'funds become available for making payments
under this title, the excess or such additional
funds, as the case may be. shall be allocated
among sections for which previOUS alloca
tions are inadequate. on the same basis as is
provided in paragraphs (1), (2). and (3) for
the initial allccation."

MINII\IVM ELIGIBILITY REQUmEMENT FOR
PUBLIC LAW 815

SEC. 204. (a) The first sentence of section
5(c) of the Act of September 23,1950 (Public
Law 815, Eighty-first Congress), as amended
by section 203(a) (3) of this Act, is amended
to read as 'follows:

"(c) A local educational agency shall not
be eligible to have any amount included in
its maximum by reason of paragraph (1),
(2), or (3) of subsection (a) unless the in
crease in children referred to in such para
graph, prior to the application of the limita
tion in subsection (d) is at least twenty
and-

"(I) in the case of paragraph (1) or (2),
is--

"(A) equal to at least 6 per centum of the
number of all children who were in the
average daily membership of the schools of
such agency during the base year, or

"(B\ at least one thousand five hundred,
whichever is the lesser; and

"(2) in the case of paragraph (3), is
"(A) equal to at least 10 per centum of

the number of all children who were in the
average daily membership of the schools of
such agency during the base year, or

"(B) at least two thousand five hundred,
whichever is the lesser; Provided, That no
local educational agency shall be regarded as
eligible under this paragraph (2) unless the
Commissioner finds that the construction of
additional minimum school facilities for the
number of children in such increase will im
pose an undue firumcial burden on the tax
ing and borrowing authority of such agency."

(b) Section 5(d) of such Act is amended
by inserting before the period at the end
of the first sentence thereof the fOllowing:'
", except that the number of children
counted for the purposes of paragraph (1)
or (2) of subsection (a) shall not be reduced
by more than one thousand five hundred and
that the number of chiidren counted for the
purposes of paragraph (3) of subsection (a)
shall not be reduced by more than two thou
sand five hundred",
SCHOOL CONSTRUCTION ASSISTANCE WHERE THE

IMMUNITY OF CERTAIN FEDERAL PROPERTY

FROM TAXATION CREATES A SUBSTANTIAL AND
CONTINUING I:\IPAIRMENT OF THE ABILITY TO

FINANCE NEEDED SCHOOL FACILITIES

SEC. 205. (a) Section 14 of the Act of
September 23, 1950 (Public Law 815, Eighty
first Congress), is amended by redesignating
subsections (c). (d), (e). and (f) of such
SUbsection, and all references thereto, as
subsections (d), (e), (f), and (g), respec
tively, and inserting after subsection (d) the
following new subsection:

"(c) If the Commissioner determines with
respect to any local educational agency-

"(1) that (A) such agency is providing or,
upon completion of the school faclUtles for
which provision is made herein, will prOVide,
free public education for children who are
inadequately housed by minimum school fa
c1l1ties and whose membership in the schools
of such agency has not formed and w1ll not
form the basis for payments under other
provisions of this Act, and (B) the total
number of such chiidren represents a sub-

stantial percentage of the total number of
children for whom such agency provides free
public education, and (C) Federal property
constitutes a substantial part of the school
district of such agency,

"(2) that the immunity of such Federal
property from taxation by such agency has
created a substantial and continuing im
pairment of such agency's ability to finance
needed school faclllties,

"(3) that such agency is maKmg a reason
able tax effort and is exercising due dlUgence
in availing itself of State and other financial
assistance for the purpose, and

"(4) that such agency does not have suf
ficient funds available to it from other Fed
eral, State, and local sources to prOVide thE'
minimum school facilities required for free
publiC education of a substantial percentage
of the children in the membership of its
schools,
he may prOVide the assistance necessary to
enable such agency to prOVide minimum
school facilities for children in the member
ship of the schools of such agency whom
the Commissioner finds to be inadequately
housed, upon such terms and conditions.
and in such amounts (SUbject to the ap
plicable provisions of this section) as the
Commissioner may consider to be in the
publlC interest. Such assistance may not ex
ceed the portion of the cost of such faclli
ties which the Commissioner estimates has
not been. and is not to be, recovered by the
local educational agency from other sources,
including payments by the United States
under any other provisions of this Act or any
other law. Notwithstanding the provisions of
this SUbsection, the Commissioner may waive
the percentage requirement in paragraph (1)
whenever, in his jUdgment, exceptional cir
cumstances exist which make such action
necessary to avoid inequity and avoid de
feating the purposes of this subsection:'
DECLARATION OF POLICY WITH RESPECT TO

SCHOOL CONSTRUCTION ASSISTANCE FOR IN
DIAN CHILDREN

SEC. 206. Section 14 of the Act of Septem
ber 23, 1950 (Public Law 815, Eighty-first
Congress), relating to public schools with
children residing on Indian lands, is further
amended by inserting at the end thereof the
following:

"(h) It is hereby declared to be the policy
of the Congress that the provision of assist
ance pursuant to SUbsections (a) and (b) of
this section shall be given a priority at least
equal to that given to payments made pur
suant to section 10 of this Act:'
TITLE III-AMENDMENTS TO THE ADULT

EDUCATION ACT OF 1966
EXTENSION AND REVISION OF THE ADULT

EDUCATION ACT OF 1966

SEC. 301. Effective on and after July 1, 1969,
title III of the Elementary and secondary
Education Amendments of 1966 (the Adult
Education Act of 1966) is amended to read
as follows:

"TITLE III-ADULT EDUCATION
"SHORT TITLE

"SEC. 301. This title may be cited as the
'Adult Educatio.n Act'.

"STATEMENT OF PURP0,j'lE

"SEC. 302. It is the purpose of this title to
expand educational opportunity and encour
age the establishment of programs of adult
pUbllc education that wlll enable all adults
to continue their education to at least the
level of completion of secondary school and
make available the means to secure training
that will enable them to become more em
ployable, productive. and responsible citizens.

"DEFINITIONS

"SEC. 303. As used in this title--
"(a.) The term 'adUlt' means any individ

ual who has attained tile age of sixteen.
"(b) The term 'adult education' means
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services or instruction below the college level
(as determined by the Commissioner), for
adults whtr-

"(I) do not hav~ a certificate of gradua
tion from a school providing secondary edu
cation and who have not achieved an equiv
alent level of education, and

"(2) are not currently required to be en
rolled in schools.

"(c) The term 'adult basic education'
means adult education for adults whose In
abllity to speak, read, or write the EngUsh
language constitutes a substantial Impair
ment of their abllity to get or retain em
ployment commensurate with their real abll
ity, which is designed to help eUminate such
inability and raise the level of education of
such individuals with a view to making
them less likely to become dependent on
others, to improving their ability to benefit
from occupational training and otherwise
increasing their opportunities for more pro
ductive and profitable employment, and to
making them better able to meet their aduit
responsibillties.

"(d) The term 'Commissioner' means the
Commissioner of Education.

"(e) The term 'local educational agency'
means a public board of education or other
pUblic authority legaIly constituted within
a State for either administrative control or
direction of public elementary or secondary
schools in a city, 'county, township, school
district, or other political subdivision of a
State, or such combination of school districts
or counties as are recognized in a State as
an administrative agency for its pUblic ele
mentary or secondary schools, except that, if
there is a separate board or other legaIly
constituted local authority having adminis
trative control and direction of adult edu
cation in public schools therein, such term
means such other board or authority.

"(f) The term 'State' includes the District
of Columbia, and (except for the purposes
of section 305(a» the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands, and
the Virgin Islands.

"(g) The term 'State educational agency'
means the State board of education or other
agency or officer primarily responsible for the
State supervision of public elementary and
secondary schools, or if there is a separate
State agency or officer primarlly responsible
for supervision of adult education in public
schools then such agency or officer may be
designated for the purpose of this title by
the Governor or by State law. If no agency
or officer quallfies under the preceding sen
tence, such term shaIl mean an appropriate
agency or officer designated for the purposes
of this title by the Governor.

"(h) The term 'academic education' means
the theoretical, the libe=al, the speculative,
and classical subject matter found to com
pose the curriculum of the public secondary
school.

"(I) The term 'Institution of higher edu
cation' means any such Institution as defined
by section 801 (e) of the Elementary and Sec
ondary Education Act of 1965.

"GRANTS TO STATES Foa ADULT EDUCATION

"SEC. 304. (a) From the sums appropriated
pursuant to section 312, not less than 10 per
centum nor more than 20 per centum shall
be reserved for the purposes of section 309.

"(b) From the remainder of such sums,
the Commissioner is authorized to make
grants to States, which have State plans ap
proved by him under section 306 for the pur
poses of this section, to pay the Federal share
of the cost of (1) the establishment or ex
pansion of adult basic education programs
to be carried out by local educational agen
cies and private nonprofit agencies, and (2)
the establishment or expansion of adUlt edu
cation programs to be carried out by local
educational agencies and private nonprofit
agencies.

"ALLOTMENT FOR ADULT EDUCATION

"SEC. 305. (a) From the sums avallable for
purposes of section 304(b) for any fiscal )'ear,
the Commissioner shall aIlot (1) not more
than 2 per centum thereof among Puerto
Rico, Guam, American Samoa, the Trust Ter
ritory of the Pacific Islands, and the Virgin
Islands according to their respective needs
for assistance under such section, and (2)
$150,000 to each State. From the remainder
of such sums he shall allot to each State an
amount which bears the same ratio to such
remainder as the number of adults who do
not have a certificate of graduation from a
school prOViding secondary education (or its
eqUivalent) and who are not currently re
qUired to be enroIled in schools in such State
bears to the number of such aduits in all
States.

"(b) The portion of any State's aIlotment
under subsection (a) for a fiscal year which
the Commissioner determines wlll not be re
quired, for the period such allotment is
avallable, for carrying out the State plan
approved under this title shaIl be avallable
for reaIlotment from time to time, on such
dates during such period as the Commis
sioner shall fix, to other States in proportion
to the original aIlotments to such States
under subsection (a) for such year, but with
such proportionate amount for any of such
other States being reduced to the extent it
exceeds the sum which the Commissioner
estimates such State needs and will be able
to use for such period for carrying out its
State plan approved under this title, and the
total of such reductions shall be similarly
reallotted among the States whose propor
tionate amounts are not so reduced. Any
amount reallotted to a State under this sub
section during a year shall be deemed part
of its aIlotment under subsection (a) for
such year.

"STATE PLANS

"SEC. 306. (a) Any State desiring to re
ceive its allotment of Federal funds for any
any grant under this title shall submit
through its State educational agency a State
plan. Such State plan shall be in such de
tall as the Commissioner deems necessary,
and shall-

"( 1) set forth a program for the use of
grants, in accordance with section 304(b),
which affords assurance of SUbstantial prog
ress with respect to all segments of the adult
population and all areas of the State, toward
carrying out the purposes of such section;

"(2) prOVide for the administration of
such plan by the State educational agency;

"(3) provide for cooperative arrangements
between the State educational agency and
the State health authority authorizing the
use of such health information and services
for adUlts as may be avallable from such
agencies and as may reasonably be necessary
to enable them to benefit from the instruc
tion provided pursuant to this title;

"(4) provide for grants to public and pri
vate nonprofit agencies for special projects,
teacher-training, and research;

"(5) provide for cooperation with Com
munity Action programs, Work Experience
programs, VISTA, Work Study, and other
programs relating to the antipoverty effort;

"(6) provide that such agency will make
such reports to the Commissioner, in such
form and containing such information, as
may reasonably be necessary to enable the
Commissioner to perform his duties under
this titie and will keep such records and af
ford such access thereto as the Commissioner
finds necessary to assure the correctness and
verification of such reports;

"(7) provide such fiscal control and fund
accounting procedures as may be necessary
to assure proper disbursement of and ac
counting for Federal funds paid the State
under this title (inclUding such funds paid
by the State to local educational agencies
and private nonprofit agencies);

"(B) provide that special emphasis be
given to adult basic education programs ex
cept where such needs can be shown to have
been met in the State; and

"(9) provide such further Information and
assurances as the Commissioner may by reg
ulation require.

"(b) The Commissioner shall not finally
disapprove any State plan submitted under
this title, or any modification thereof, v.ith
out first affording the State educational
agency reasonable notice and opportunity for
a hearing.

UPAYMENTS

"SEC. 307. (a) Except as provided In SUb
section (b), the Federal share of expendi
tures to carry out a State plal,l shall be paid
from a State's allotment avallable for grants
to such State. The Federal share for each
State shall be 90 per centum, except that
with respect to the Trust Territory of the
Pacific Islands such Federal share shall be
100 per centum,

"(b) No payment shall be made to any
State from its allotment for any fiscal year
unless the Commissioner finds that the
amount available for expenditure by such
State for adult education from non-Federal
sources for such year will be not less than
the amount expended for such purposes from
such sources during the preceding fiscal
year, but no State shall be required to use
its funds to supplant any portion of the
Federal share.
"OPERATION OF STATE PLANS; HEARINGS AND

JUDICIAL REVIEW

"SEc.30B. (a) Whenever the Commissioner,
after reasonable notice and opportunity for
hearing to the State educational agency ad
ministering a St:lte plan approved under
this title, finds that--

"( 1) the State plan has been so changed
that it no longer compiles with the provisions
of section 306, or

"(2) in the administration of the plan
there Is a fallure to comply substantiaIly
with any such prOVision,
the Commissioner shall notify such State
agency that no further payments wlll be
made to the State under this title (or, in
his discretion, that further payments to the
State wlll be limited to programs under or
portions of the State plan not affected by
such failure), untll he Is satisfied that there
wlll no longer be any fallure to comply. Until
he is so satisfied, no further payments may
be made to such State under this title (or
payments shaIl be llmited to programs under
or portions of the State plan not affected by
such failure) .

"(b) A State educational agency dissatis
fied with a final action of the Commissioner
under section 306 or subsection (a) of this
section may appeal to the United States court
of appeals for the circuit In which the State
is located, by filing a petition with such
court within sixty days after such final ac
tion. A copy of the petition shall be forth
with transmitted by the clerk of the court
to the Commissioner or any officer desig
nated by him for that purpose. The Commis
sioner there upon shall file in the court the
record of the proceedings on which he based
his action, as provided in section 2112, of title
2B, United States Code. Upon the fiUng of
such petition, the court shall have jurisdic
tion to affirm the action of the Commissioner
or to set it aside, in whole or in part, tem
porarily or permanently, but until the fillng
of the record, the Commissioner may modify
or set aside his order. The findings of the
Commissioner as to the facts, if supported by
substantial evidence, shall be conclusive, but
the court, for good cause shown, may re
mand the case to the Commissioner to take
further eVidence, and the Commissioner may
thereupon make new or modified findings of
fact and may modify his previous action, and
shall file in the court the record of the fur
ther proceedings. Such new or modified find-
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Ings of fact shall likewise be conclusive If
supported by substantial evidence. The judg
ment of the court affirming or setting aside,
in whole or part, any action of the Commis
sioner shall be final, subject to the review by
the Supreme Court of the United States upon
certiorari or certification as provided in sec
tion 1254 of title 28, United States Code. The
commencement of proceedings under this
subsection shall not, unless so specifically
ordered by the court, operate as a stay of the
Commissioner's action.
"SPECIAL EXPERUIENTAL DEMONSTRATION PROJ

ECTS AND TEACHER TRAINING
"SEC. 309. (a) The sums reserved In section

304(a) for the purposes of this section shall
be used for making special project grants or
providing teacher-training grants In accord
;ulce with this section.

"(b) The Commissioner is authorized to
make grants to local educational agencies
or other publlC or private nonprofit agencies,
InclUding educational television stations, for
special projects Which w1ll be carried out In
furtherance of the purposes of this title, and
which-

"( 1) Involve 'the use of innovative meth
ods, systems, materials, or programs which
the Commissioner determines may have na
tional significance or be of special value In
promoting effective programs under this
title, or

"(2) Involve programs of adult educa
tion, carried out In cooperation with other
Federal, federally assisted, State, or local
programs which the Commissioner deter
mines have unusual promise In promoting
a comprehensive or coordinated approach to
the problems of persons with educational de
ficiencies.
The Commissioner shall establish procedures
for making grants under this subsection
which shall require a non-Federal contribU
tion of at last 10 per centum of the costs
of such projects wherever feasible and not
Inconsistent with the purposes of this sub
section.

"(c) The Commissioner Is authorized to
make provision for training persons engaged,
or preparing to engage, as personnel In adult
education programs designed to carry out the
purposes of this title, Including the payment
of such stipends and allowances (Including
traveling and subsistence expenses, If any,
for such persons and their dependents) as
the Commissioner may determine by regula
tion. The Commissioner may provide such
training directly or by contract or he may
provide for such training by making grants
to Institutions of higher education, State or
local educational agencies, or other appro
priate public or private agencies or organiza
tions.

"NATIONAL ADVISORY COUNCIL ON ADULT
EDUCATION

"SEC. 310. (a) The President shall appoint
a National Advisory Council on Adult Educa
tion (hereinafter in this section referred to
as the 'Council').

"(b) The Council shall consist of fifteen
members who shall, to the extent possible,
include persons knowledgeable In the field of
adult education, State and local public
school officials, and other persons having spe
cial knowledge and experience, or qualifica
tions with respect to adult education, and
persons representative of the general public.
The Council shall meet Initially at the call
of the Commissioner and elect from Its num
ber a chairman. The Council wlll thereafter
meet at the call of the chairman, but not
less often than twice a year.

"(c) The COuncil shall advise the COm
missioner In the preparation of general regu
lations and with respect to policy matters
arising In the administration of this title,
InclUding policies and procedures governing
the approval of State plans under section
306 and policies to eliminate dupllcati.:>n, and

to effectuate the coordination at programs
under this title and other programs offering
adUlt education activities and services.

"(d) The Council shall review the admin
istration, and effectiveness of programs under
this title, make recommendations with re
spect thereto, and make annual reports to
the President of Its findings and recommen
dations (inclUding recommendations for
changes in this title and other Fedeul laws
relating to adult education actlvitie~ and
services). The President shall transmit each
such report t:l the Congress together with
his comments and recommendJ.tions. The
Secretary of Health, Education, and Welfare
shall coordinate the work of the C:lunc1l with
th;; t of other related advisory councils.

"LIMITATION
"SEC. 311. No grant may be made under

this title for any educational program, ac
tivity, or service related to sectarian instruc
tion or religious worship, or provided by a
school or department of divinity. For pur
poses of this section, the term 'school or cl.e
partment of divinity' means an institution
or a department or branch of an institution
Whose program is specifically for the educa
tion of students to prepare them to become
ministers of religion or to enter upon some
other religious vocation, or to prapare them.
to teach the<llogical SUbjects.

"APPROPRIATIONS AUTHORIZED
"SEC. 312. (a) There are authorized to be

appropriated $160,000,000 for the fiscal year
ending June 30, 1970, $200,000,000 for the
fiscal year ending June 30, 1971, and $225,
000,000 for each of the fiscal years ending
June 30, 1972, and June 30, 1973, for the
purpooes of this title.

"( b) There are further authorized to be
appropriated for each such fiscal year such
sums, not to ex.::eed 5 per centum of the
amount appropriated pursuant to subsection
(a) for such year, as may be necessary to
pay the cost of the administration and de
velopment of State plans, and o'ther activi
ties required pursuant to this title."
APPOINTMENT OF MEMBERS OF NATIONAL ADVIS-

ORY COUNCIL ON ADULT EDUCATION
SEC. 302. Members of the National Advis

ory Council on Adult Education shall be ap
pointed within ninety days after the date of
enactment of this Act.
TITLE IV-AMENDMENTS TO TITLE IV OF

PUBLIC LAW 90-247
GENERAL PROVISIONS

SEC. 401. (a) Title IV of the Elementary
and Secondary Education Amendments of
1967 Is amended in the follOWing respects:

(1) The heading of such title Is amended
to read as follows:
"TITLE IV-GENERAL PROVISIONS CON

CERNING EDUCATION".
(2) Section 401 of such title is amended
(A) by adding at the end of the caption

head "; DEFINITIONS; APPROPRIATIONS; SHORT
TITLE", and

(B) by Inserting "(a)" after "SEC. 401."
and adding at the end thereof the follOwing
new subsections:

"(b) For the purposes of this title, the
term-

"(I) 'Commissioner' means the Commis
sioner. of Education;

"(2) 'Secretary' means the Secretary of
Health, Education, and Welfare; and

"(3) 'applicable program' means a program
to which this title is applicable.

"(c) There are hereby authorized to be ap
propriated for any fiscal year, as part of the
appropriations for salaries and expenses for
the Office of Education, such sums as the
Congress may determine to be necessary to
carry out the provisions of this title.

"(d) This title may be cited as the 'Gen
eral Education Provisions Act'.".

(3) Section 402 of such title Is amended to
read as follows:

"PROGRAM PLANNING AND EVALUATION
"SEC. 402. (a) Sums appropriated pursu

ant to section 401 (c) may Include for any fis
cal year for which appropriations are other
wise authorized under any applicable pro
gram not to exceed $25.000,000 Which shall
be available to the Secretary, in accordance
with regUlations prescribed by him, for ex
penses, ~ncluding grants, contracts, or other
payments, for (1) planning for the succeed
inr; year for any such program, and (2)
evaluation of such programs.

"(b) No later than July 31 of each calendar
year, t3e secretary shall transmit to the re
spective cc.mmittees of the Congress having
legislative jurisdiction over any applicable
pwgram a report containing (1) a brief de
scription of each contract or grant for
evaluation of such program or programs
(whetiler or not such contr:>.ct or grant was
made under this section), a,ny part of the
performance of which occurred during the
preceding fiscal year, (2) the name of the
firm or individual who is to carry out the
evaluation, and (3) the amount to be paid
under tile contract or grant."

(4) section 403 of such title is amended
by striking out "Act referred to in section
401" and inserting in lieu thereof "applicable
program" and by striking out "under any
such Act" and inserting In lieu thereof "un
der such program".

(5) sections 404 and 405 of such title are
amended by striking out "Act referred to in
section 401" and Inserting in lieu thereof
"applicable program".

(6) Section 404 of such title is amended
(A) in the caption head thereof, by strik

ing out "AND" and inserting in lieu thereof
a semicolon and by inserting "CONTINGENT
EXTENSION OF EXPIRING APPROPRIATION AUTHOR
ITY" at the end thereof; and

(B) by inserting at the end thereof the
following new subsection:

"(c) Unless the Congress--
"(I) in the regUlar session in which a

comprehensive evaluation report required by
subsection (b) Is submitted to Congress, has
passed or formally rejected legislation extend
ing the authorization for appropriations then
specified for any title, part, or section of law
to which such evaluation relates, or

"(2) prior to July I, 1973, by action of
either House approves a resolution stating
that the provisions of this subsection shall no
longer apply,
such authorization is hereby automatically
extended, at the level specified for the ter
minal year of such authorization for one
fiscal year beyond such terminal year, as
specified In such legislation.".

(7) Section 405 of such title Is amended
by inserting "loans," after "grants,".

(8) section 405 of such title Is further
amended by inserting "(a)" after "SEC. 405."
and by inserting at the end thereof the fol
lOWing new subsection:

"(b) Notwithstanding any other provision
of law, unless enacted In specific limitation
of the provisions of this subsection, any
funds from appropriations to carry out any
programs to which this title is applicable
during any fiscal year. ending prior to July
I, 1973, which are not obligated and ex
pended prior to the beginning of the fiscal
year succeeding the fiscal year for which
such funds were appropriated shall remain
available for obligation and expenditure dur
ing such succeeding fiscal year....

(9) Section 406 of such ti tle Is amended
by inserting "and expenditure" after "ob
ligation".

(10) Such title is further amended by in
serting after section 401 the follOWing head
ing: "PART A-ApPROPRIATIONS AND EVALUA
TIONS" and by adding at t~e end thereof the
following new parts:
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"PART B-GENERAL REQUIREMENTS AND CON

DITIONS CONCERNING THE OPERATIONS AND
ADMINISTRATION OF EDUCATION PROGRAMS'
GENERAL AUTHORITY OF THE COMMISSIONE~
OF EDUCATION

"SUBPART I-GENERAL AUTHORITY
"DELEGATION OF AUTHORITY; UTILIZATION OF

OTHER AGENCIES
"SEC. 411. (a) The Commissioner is au

thorized to delegate any of his functions
under any applicable program, except the
making of regulations and the approval ot
State plans, to any officer or employee of the
Office of Education.

"(b) In administering any applicable pro
gram, the Commissioner is authorized to
utilize the services and facill ties of any agen
cy of the Federal Government and of' any
other public or nonprofit agency or institu
tion in accordance with appropriate agree
ments, and to pay for such services either
in advance or by way of reimbursement, as
may be agreed upon.

"COLLECTION AND DISSEMINATION OF
INFORMATION

"SEC. 412. (a) The Commissioner shall
"( 1) prepare and disseminate to State and

local educational agencies and institutions
information concerning applicable programs
and cooperate with other Federal officials
who administer programs aiIecting educa
tion in disseminating information concern
ing such programs:

.. (2) inform the public on federally sup
ported education programs;

"(3) collect data and information on ap
plicable programs for the purpose of obtain
ing objective measurements of the eiIective
ness of such programs in achieVing their pur
poses; and

"(4) prepare and publish an annual report
(to be referred to as 'the Commissioner's
annual report') on (A) the condition of ed
ucation in the nation, (B) developments in
the administration, utllizatlon, and impact
of applicable programs, (C) resuits of inves
tigations and activities by the Office of Edu
cation, and (D) such facts and recommen
dations as wlll serve the purpose for which
the Office of Education is established (as set
forth in section 516 of the Revised Statutes
(20 U,S.C. 1».

"(b) The Commissioner's annual report
shall be submitted to the congress not later
than March 31 of each calendar year. The
Commissioner's annual report shall be made
available to State and local educational
agencies and other appropriate agencies and
institutions and to the general pUblic.

"(c) The Commissioner is authorized to
enter into contracts with public or private
agencies, organizations, groups, or individ
uals to carry out the provisions of this
section.

"CATALOG OF FEDERAL EDUCATION ASSISTANCE
PROGRAMS

"SEC. 413. The Commissioner shall prepare
and make available in such form as he deems
appropriate a catalog of all Federal education
assistance programs whether or not such
programs are administered by him. The cat
alog shall-

"(I) identify each such program, and in
clude the name of the program, the author
izing statute, 'the specific Federal adminis
tering officials, and a brief description of
such program;

"(2) set forth the availability of ben
efits and elig1blllty restrictions in each such
program;

"(3) set forth the budget requests for each
such program, past appropriations, obliga
tions incurred, and pertinent fin~ncial in
formation indicating (A) the size of each
such program for selected fiscal years, and
(B) any funds remaining available;

"(4) set forth the prerequisites, inclUding
the cost to the recipient, of receivini assist-

ance under each such program, and any
duties required of the recipient after receiv
ing benefits;

"(5) identify appropriate officials, in
Washington, District of Columbia, as well
as in each State and locality (if applicable).
to whom application of reference for infor
mation for each such program may be made;

"(6) set forth the application procedures;
"(7) contain a detalled index designed to

assist the potential beneficiary in identifying
all education assistance programs related to
a particular need or category of potential
beneficiaries;

"(8) contain such other program informa
tion and data as the Commissioner deems
necessary or desirable in order to assist the
potential program beneficiary to understand
and take advantage of each Federal educa
tion assistance program; and

"(9) be transmitted to Congress with the
Commissioner's annuai report.

"TECHNICAL ASSISTANCE
"SEC. 414. (a) For the purpose of carrying

out more effectively Federal education pro
grams, the Commissioner is authorized, upon
request, to provide advice, counsel, and tech
nical assistance to State educational agen
cies, institutions of Wgher education, and,
With the approval of the appropriate State
educational agency, elementary and second
ary schools-

"( 1) in determining benefits available to
them under Federal law;

"(2) in preparing applications for, and
meeting requirements of, applicable pro
grams;

"(3) in order to enhance the quality, in
crease the depth, or broaden the scope of
activities under applicable programs; and

"(4) in order to encourage simplification
of applications, reports, evaluations, and
other administrative procedures.

"(b) The Commissioner shall permit local
educational agencies to use organized and
systematic approaches in determining cost
allocation, collection, measurement, and re
porting under any applicable program, if he
deterInines (I) that the use of such ap
proaches will not in any manner lessen the
eiIectiveness and impact of such program in
achieving purposes for which it is intended
(2) that the agency will use such procedure~
as will insure adequate evaluation of each of
the programs involved, and (3) that such
approaches are consistent with criteria pre
scribed by the Comptroller General of the
United States for the purposes of audit. For
the purpose of this SUbsection a cost is
allocable to a partiCUlar cost objective to the
extent of relative benefits received by such
objective.

"(c) The Commissioner's annual report
shall contain a statement of the Commis
sioner's activities under this section.
"pARENTAL INVOLVEMENT AND DISSEMINATION

"SEC. 415. In the case of any applicable
program in which the Commissioner deter
mines that parental participation at the
State or local level would increase the effec
tiveness of the program in achieving its pur
poses, he shall promUlgate regulations with
respect to such program setting forth cri
t~ria designed to encourage such participa
tlOn. If the program for which such determi
nation prOVides for payments to local edu
cational agencies, applications for such pay
ments shall-

"( 1) set forth such policies and procedures
as .will ensure that programs and projects
aSSIsted under the application have been
planned and developed, and will be operated,
in consultation with, and v.ith the inVOlve
ment of, parents of the children to be served
by such programs and projects;

"(2) be submitted \vith assurance that
such parents have had an opportunity to
present their Views with respect to the appli
cation; and

"(3) set forth policies and procedures for

adequate dissemination of program plans
and evaluations to such parents and the
public.
"USE OF FUNDS WITHHELD FOR FAILURE TO

COMPLY WITH OTHER PROVISIONS OF FEDERAL
LAW
"SEC. 416. At any. time that the Commis

sioner establishes an entitlement or makes
an allotment or reallotment to 'any State,
under any applicable program, he shall re
duce such entitlement, allotment, or reallot
ment by such amount as he determines it
would have been reduced, had the data on
which the entitlement, allotment, or reallot
ment is based excluded al! data relating to
local educational agencies of the State which
on the date of the Commissioner's action are
ineligible to receive the Federal financial
assistance involved because of a failure to
comply with title VI of the Civil Rights Act
of 1964. Any appropriated funds which w1ll
not be paid to a State as a result of the pre
ceding sentence may be used by the Com
missioner for grants to local educational
agencies of that State in accordance with
section 405 of the Civil Rights Act of 1964.

"AUTHORITY TO FURNISH INFORMATION
"SEC. 417. (a) The Commissioner is aU

thorized to furnish transcripts or copies of
tables and other records of the Office of Edu
cation to, and to make special statistical
compilations and surveys for, State or local
officials, private organizations, or i-ndivid
uals. Such statistical compilations and sur
veys shall be made subject to the payment
of the actual or estimated cost of such work.
In the case of nonprofit organizations or
agencies the Commissioner may engage in
joint statistical projects, the cost of which
shal! be shared equitably as determined by
the Commissioner, provided that the pur
poses are otherwise authorized by law.

"(b) All moneys received in payment for
work or services enumerated under this sec
tion shal! be deposited in a separate account
which may be used to pay directiy the costs
of such work or services, to repay appropria
tions which initially bore all or part of such
costs, or to refund excess sums when
necessary.
"SUBPART 2-ADMINISTRATION: REQUIREMENTS

"ND LIMITATIONS
"RULES: REQUIREMENTS AND ENFORCEMENT
"SEC. 421. (a) Rules, regulations, guide

lines, or other published interpretations or
orders issued by the Department of Health,
Education, and Welfare or the Office of Edu
cation, or by any official of such agencies, in
connection With, or affecting, the adminis
tration of any applicable program shall con
tain immediately following each substantive
provision of such rUles, regulations, guide
Hnes, interpretations, or orders, citations to
the particular section or sections of statu
tory law or other legal authority upon which
such provision is based.

"(b) No standard, rule, regulation, or re
quirement of general applicabll1ty prescribed
for the administration of any appHcable
program may take effect until thirty days
after it is published in the Federal Register.

"(c) All such rules, regUlations, guide
Hnes, interpretations, or orders shall be uni
forIniy applied and enforced throughout the
fifty States.

uPROHIBITION AGAINST FEDERAL CONTROL OF

EDUCATION
"SEC. 422. No proviSion of the Act of sep

tember 30, 1950, Public Law 874, Eighty
first Congress; the National Defense Educa
tion Act of 1958; the Act of September 23,
1950. Public Law 815, Eighty-first Congress;
the Higher Education Facilities Act of 1963;
the Elementary and Secondary Education
A::t of 1965; the Higher Education Act of 1965;
the International Education Act of 1966; or
the Vocational Education Act of 1963 shall
be construed to authorize any department.
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agency, officer, or employee of the United
States to exercise any direction, supervision,
or control over the curriculum, program of
instruction, administration, or personnel of
any educational Institution, school, or school
system, or over the selection of library re
sources, textbooks, or other printed or pub
lished Instructional materials by any educa
tional institution or school system, or to
require the assignment or transportation of
students or teachers in order to overcome
racial imbalance.

"LABOR STANDARDS

"SEC. 423. Except for emergency relief
under section 7 of the Act of September 30,
1950 (PUbliC Law 874, Eighty-first congress) ,
all laborers and mechanics employed by con
tractors or subcontractors on all construction
and minor remodeling projects assisted un
der any applicable program shall be paid
wages at rates not less than those prevail
Ing on similar construction and minor re
modeling In the locality as determined by
the Secretary of Labor in accordance with
the Davis-Bacon Act, as amended (40 U.S.C.
276a-276a-5). The secretary of Labor shall
have, with respect to the labor standards
specified in this section, the authority and
functions set forth In Reorganization Plan
Numbered 14 of 1950 and section 2 of the
Act of June 13, 1934, as amended (40 U.S.C.
276c) .

uRECORDS AND AUDIT

"SEC. 424. (a) Each recipient of funds from
a grant or contract under any applicable pro
gram shall keep such records as the Com
missioner shall prescribe, including records
which fully disclose the amount and disposi
tion by such recipient of the proceeds of such
grant, the total cost of the prospect or under
taking in connections with which such grant
or contract Is given or used, and the amount
of that portion of the cost of the project or
undertaking supplied by other sources, and
such other records as will facilitate an effec
tive audit.

"(b) The Secretary and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall have
access for the purpose of audit and examina
tion to any books, documents, papers, and
records of the recipients that are pertinent
to the grant or contract received under any
applicable program.

uPAYMENTS

"SEC. 425. Payments pursuant to grants or
contracts under any applicable program may
be made in Installments, and in advance or
by way of reimbursement, with necessary
adjustments on account of overpayments or
underpayments, as the Commissioner may
determine.

"AUTHORITY TO VEST TITLE TO EQUIPMENT
"SEC. 426. The authority of the Commis

sioner of Education to make a grant to or
contract with a local educational agency or
State educational agency as such agencies
are defined in sections 801 (f) and 801 (k)
of the Elementary and Secondary Education
Act of 1965, under any applicable program,
shall include discretionary authority, when
ever he determines that it would be In the
public Interest, to vest title to eqUipment
purchased with grant or contract funds in
such agency (or waive accountab1l1ty to the
United States for such equipment) without
further obligation to the Government or on
such terms or conditions as the Commis
sioner deems appropriate. The authority pro
vided by this section shall be applicable to
equipment purchased with funds provided
by grants or contracts made on, before, or
after the date of the enactment of this
section.

"PART G--ADVlSORY COUNCILS
uDEFINITIONS

"SEC. 431. As used in this part, the term
"(1) 'advisory council' means any com

mittee, board, commission, council, or other

similar group (A) established or organized
pursuant to any applicable statute, or (B)
established under the authority of section
432; but such term does not include State
advisory councils or commissions established
pursuant to any such statute;

"(2) 'statutory advisory council' means an
adVisory council established by, or pursuant
to, statute to advise and make recommenda
tions with respect to the administration or
improvement of an applicable program or
other related matter;

"(3) 'nonstatutory advisory council' means
an advisory council which Is (A) established
under the authority of section 432, or (B)
established to adVise and make reconimenda
tions with respect to the approval of appli
cations for grants or contracts as reqUired
by statute;

"(4) 'Presidential adVisory council'means
a statutory advisory council, the members of
which are appointed by the President;

"(5) 'Secretarial advisory council' means
a statutory advisory council, the members of
which are appointed by the Secretary;

"(6) 'Commissioner's advisory council'
means a statutory adVisory council, the
members of which are appointed by the
Commissioner;

"(7) 'applicable statute' means any stat
ute (or title, part, or section thereof) Which
authorizes an applicable program or controls
the administration of any such program.

"AUTHORIZATION FOR NECEsSARY ADVISORY
COUNCILS

"SEC. 432. (a) The Commissioner is author
ized to create, and appoint the members of,
such advisory councils as he determines in
writing to be necessary to advise him with
respect to--

"(I) the organization of the Ofllce of
Education and its conduct In the adminis
tration of applicable programs;

"(2) recommendations for legislation re
garding education programs and the means
by which the educational needs of the Nation
may be met; and

"(3) special problems and areas of special
interest In education.

"(b) Each advisory council created under
the authority of subsection (a) shall termi
nate not later than one year from the date
of its creation unless the Commissioner de
termines in writing not more than thirty
days prior to the expiration of such one year
that Its existence for an additional periOd,
not to exceed one year, Is necessary in order
to complete the recommenda~ionsor reports
for which it was created.

"(c) The Commissioner shall include in
his report submitted pursuant to section 438
a statement on all advisory councils created
or extended under the authority of this sec
tion and their activities.
"MEMBERSHIP AND REPORTS OF STATUTORY AD

VISORY COUNCILS
"SEC. 433. NotWithstanding any other pro

vision of law unless expressly In limitation
of the provisions of this section, each statu
tory adVisory council-

"(I) shall be composed of the number of
members provided by statute who may be
appointed, without regard to the provisions
of title 5, United States Code, governing ap
pointment In the competitive service, and
shall serve for terms of not to exceed three
years, which in the case of initial members,
shall be staggered; and

"(2) shall make an annual report of its
activities, findjngs and recommendations to
the Congress not later than March 31 of each
calendar year, which shall be submitted with
the Commissioner's annual report.
The Commissioner shall not serve as a mem
ber of any SUch advisory council.

"COMPENSATION OF MEMBERS OF ADVISORY
COUNCILS

"SEC. 434. Members of all adVisory counclls
to which this part is applicable who are not

in the regular full-time employ of the
States shall, while attending meetings or
conferences of the advisory council or other
wise engaged In the business of the advisory
council, be entitled to receive compensation
at a rate fixed by the Commissioner, but not
exceeding the rate specified at the time of
such service for grade G8-18 In section 5332
of title 5, United States Code, Including
traveltime, and while so serving on the busi
ness of the advisory council away from their
homes or regUlar places of business, they may
be allowed travel expenses, Inchiding per
diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code,
for persons employed intermittently in the
Government service.

"PROFESSIONAL, TECHNICAL, AND CLERICAL
STAFF; TECHNICAL ASSISTANCE

"SEC. 435. (a) Presidential advisory coun
cils are authorized to appoint, Without re
gard to the provisions of title 5, United states
Code, governing appointments in the com
petitive service, or otherwise obtain the serv
Ices of, such professional, technical, and
clerical personnel as may be necessary to
enable them to carry out their funC'tions, as
prescribed by law.

"(b) The Commissioner shall engage such
personnel and technical assistance as may be
reqUired to permit Secretarial and Commis
sioner's advisory councils to carry out their
functions as prescribed by law.

"(c) SUbject to regulations of the Com
missioner, Presidential adVisory councils are
authorized to procure temporary and Inter
mittent services of such personnel as are
necessary to the extent authorized by section
3109 of title 5, United States Code, but at
rates not to exceed the rate specified at the
time of such service for grade GS-18 in sec
tion 5532 of such title.

"MEETINGS OF ADVISORY COUNCILS
"SEC. 436. (a) Each statutory advisory

council shall meet at the call of the chair
man thereof but not less than two times
each year. Nonstatutory advisory councils
shall meet in accordance with regulations
promulgated by the Commissioner.

"(b) Minutes of each meeting of each ad
visory council shall be kept and shall con
tain a record of the persons present, a de
scription of matters discussed and conclu
sions reached, and copies of all reports re
ceived, Issued, or approved by the advisory
council. The accuracy of all minutes shall
be certified to by the chairman of the ad
visory council.
"AUDITING AND REVIEW OF ADVISORY COUNCIL

ACTIVITIES
"SEC. 437. (a) Each statutory advisory

council shall be SUbject to such general reg
ulations as the Commissioner may promul
gate respecting the governance of statutory
advisory councils and shall keep such rec
ords of Its activities as will fully disclose the
disposition of any funds which may be at its
disposal and the nature and extent of its
activities in carrying out Its functions.

"(b) The Comptroller General of the
United States, or any of his duly authoriZed
representatives, shall have access, for the
purpose of audit and examinations, to any
books, documents, papers, and records of
each statutory advisory council.
"REPORT BY THE COMMISSIONER OF EDUCATION

"SEC. 438. (a) Not later than March 31 of
each calendar year after 1970, the Commis
sioner shall submit, as part of the Commis
sioner's annual report, a report on the ac
tiVities of the advisory councils Which are
subject to this part to the Committee on
Labor and PUblic Welfare of the Senate and
the Committee on Education and Labor of
the House of Representatives. Such report
shall contain, at least, a list of all such
adVisory councils, the names and afllllations
of their members, a description of the func
tion of each advisory counCil, and a state-
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ment of the dates of the meetings of each
such advisory council.

"(b) If the COIllIll.issloner determines that
a statutory advisory council Is not needed
or that the functions of two or more statu
tory advisory councils should be combined,
he shall Include in the report a recommen
dation that such advisory council be abol
ished or that such functions be combined.
Unless there Is an objection to such action by
either the Senate or the House of Represent
atives within ninety days after the submis
sion of such report, the Commissioner Is au
thorized to abolish such advisory council or
combine the functions of two or more ad
visory councils as recommended in such
report....

(b) sections 1207, 1208, 1209, and 1210
of the Higher Education Act of 1965 (as
added by Public Law 90-575) are superseded
by part A of title IV of Public Law 90-247
and are hereby repealed.

(c) The folloWing provisions of law re
lating to the delegation of functions and uti
lization of the services of other agencies by
the Office of Education are superseded by
section 411 of Public Law 90-247 and are
hereby repealed:

(1) The third sentence of subsection
(a) of section 302 of the Act of September
30, 1950, Public Law 874, Eighty-first Con
gress (20U.S.C. 243(a»;

(2) Subsections (a) and (b) of section 803
of the Eelementary and Secondary Education
Act of 1965 (20 U.S.C. 883 (a) and (b»;

(3) Subsection (a) of section 13 of the Act
of September 23, 1950, Public Law 815,
Eighty-first Congress (20 U.S.C. 643(a»;

(4) Subsections (a) and (b) of section 1001
of the National Defense Education Act of
1958 (20 U.S.C. 581 (a), (b»;

(5) Section 1203 of the Higher Education
Act of 1965 (20 U.S.C. 1143);

(6) Subsectons (a) and (b) of section 402
of the Higher Education Facilities Act of
1963 (20 U.S.C. 752 (a), (b»;

(7) Subsection (b) of section 103 of the
International Education Act of 1966 (20 U.S.C.
1174(b»; and

(d) The following provisions of law con
cerning dissemination of information and
reports by the Commissioner of Education
are superseded by sections 412, 413, and 414
of Public Law 90-247 and are hereby repealed:

(1) Section 518 of the Revised Statutes of
the United States (20 U.S.C. 4);

(2) The sixth paragraph under the head
ing "Department of Education" in the ma
terial relating to the Department of the In
terior in the Act of May 28, 1896, making ap
propriations for the legislative, executive, and
judicial expenses of the Government for the
fiscal year ending June 30, 1897, and for other
purposes, which authorizes the Commissioner
of Education to prepare and pUblish a bul
letin concerning the condition of education
(20 U.S.C. 3);

(3) Section 303 of Public Law 90-576 (20
U.S.C.6);

(4) Section 806 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
886); and

(5) section 1206 of the Higher Education
Act of 1965 (20 U.S.C. 1146).

(e) The folloWing prOVisions of law con
cerning requirements for rules and regula
tions for education programs are superseded
by section 421 of Public Law 90-247 and are
hereby repealed:

(1) section 2 of Public Law 90-247 (20
U.S.C. 888); and

(2) section 505 of Public Law 90-575 (20
U.S.C. 1001, note).

(f) The following provisions of law con
cerning Federal control of education are su
perseded by section 422 of Public Law 90-247
and are hereby repealed:

(1) Subsection (g) of section 6 and sub
section (a) of section 301 of the Act of Sep
tember 30, 1950, PUblic Law 874, Eighty-first
Congress (20 U.S.C. 241(g), 242(a»;

(2) Section 102 of the National Defense
Education Act of 1958 (20 U.S.C. 402);

(3) Subsection (a) of section 12 of the Act
of September 23, 1950, PUblic Law 815,
Eighty-first Congress (20 U.S.C. 642(a) );

(4) Section 407 of the Higher Education
Facilities Act of 1963 (20 U.S.C. 757);

(5) section 804 of the Elementary and
secondary Education Act of 1965 (20 U.S.C.
884);

(6) Subsection (a) of section 1204 of the
Higher Education Act of 1965 (20 U .s.C. 1144
(a» ;

(7) Section 104 of the International Edu
cation Act of 1966 (20 U.S.C. 1175);

(8) Section 105 of the Vocational Educa
tion Act of 1963 (20 U.S.C. 1245).

(g) The following provisions of law con
cerning the payment of wages at prevailing
rates on federally assisted construction proj
ects are superseded by section 423 of Public
Law 90-247 and are hereby repealed:

(1) Section 145 of title I of the Elementary
and Secondary Education Act of 1965, as re
designated by this Act (20 U.S.C. 2411);

(2) Subsection (c) of section 4 of the Act
of July 26, 1954, Public Law 531, Eighty-third
Congress (20 U.S.C. 332a(c»;

(3) SUbsection (a) (4) of section 203 of the
Library Services and Construction Act (20
U.S.C. 355c(a) (4», and subsection (a) (3) of
such section Is amended by striking out the
semicolon and the word "and" and at the end
thereof inserting in lieu thereof a period;

(4) SUbsection (b) (1) (E) of section 6 and
SUbsection (d) of section 12 of the Act of
september 23, 1950, Public Law 815, Eighty
first Congress (20 U.S.C. 636(b) (1) (E), 642
(d» ;

(5) Section 709 (as redesignated by section
152 of this Act) of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C.
8801>-6); and

(6) Section 106 of the Vocational Educa
tion Act of 1963 (20 U.S.C. 1246) ~

(h) The follOWing provisions of law con
cerning advisory councils and committees
are superseded by part C of title IV of Public
Law 90-247 and are hereby repealed:

(1) Subsection (d) of section 761 and sec
tions 1002 and 1003 of the National Defense
Education Act of 1958 (20 U.S.C. 561 (d), 582,
583);

(2) Subsection (c) of section 402 of the
Higher Education Fac1l1tles Act of 1963 (20
U.S.C. 752(c»;

(3) Subsections (c), (d), and (e) of sec
tion 510, subsection (c) of section 708, and
section 802 of the Elementary and second
ary Education Act of 1965 (20 U.S.C. 870 (c),
(d), (e), 880b-5(c) , 882);

(4) Subsections (d) and (e) of section 109,
SUbsection (c) of section 205, subsection (c)
of section 224, subsection (c) of section 303,
subsections (c) and (d) of section 469, SUb
sections (d) and (e) of section 502, and SUb
sections (c) and (d) of section 1205 of the
Higher Education Act of 1965 (20 U.S.C. 1009
(d), (e), 1025(e), 1034(c), 1053(c), 1089(c),
1091a (d), (e), 1145 (c), (d»;

(5) Subsections (c) and (d) of section 106
of the International Education Act of 1966
(20 U.S.C. 1177 (c) (d».

(6) Paragraph (3) of SUbsection (a) of
section 104 of the Vocational Education Act
of 1963 (20 U.S.C. 1244(a) (3».
TITLE V-GANCELLATION OF STUDENT

LOANS FOR CERTAIN PUBLIC SERVICE
CANCELLATION OF LOANS FOR CERTAIN PUBLIC

SERVICE

SEC. 501. (a) Section 205(a) (3) of the Na
tional Defense Education Act of 1958 is
amended-

(1) by striking out "made prior to July I,
1970 (plus Interest)" and inserting in lieu
thereof" (plus interest) (A)";

(2) thereafter by striking out "(A)", "(E)",
or "(C)" wherever appearing therein and in
serting In lieu thereof" (i)", .. (11)", or" (111) ",
respectively; and

(3) by inserting before the semicolon at
the end thereof a comma and the following:
"and (E) shall be canceled for service after
June 30, 1970, as a member of the Armed
Forces of the United States at the rate of
l2Y2 per centum of the total amount of such
loan plus interest thereon for each year of
consecutive service".

(b) The amendment made by this section
shall apply to loans made after the date of
enactment of this Act.

TITLE VI-EDUCATION OF THE
HANDICAPPED

"PART A-GENERAL PROVISIONS

SHORT TITLE

SEC. 601. This title may be cited as the
"Education of the Handicapped Act".

DEFINITION

SEC. 602. As used in this title-
(1) The term "handicapped children"

means mentally retarded, hard of hearing,
deaf, speech impaired, visually handicapped,
seriously emotionally disturbed, crippled, or
other health impaired children who by rea
son thereof reqUire special education and re
lated services.

(2) The term "Commissioner" means the
Commisioner of Education.

(3) The term "Advisory Committee" means
the National Advisory Committee on Handi
capped Children.

(4) The term "construction", except where
otherwise specified, means (A) erection of
new or expansion of eXisting structures, and
the acquisition and installation of eqUip
ment therefor: or (B) acquisition of exist
ing structures not owned by any agency or
institution making application for assist
ance under this title; or (C) remodeling or
alteration (including the acqUisition, Instal
lation, modernization, or rflplacement of
eqUipment) of existing structures; or (D)
acqUisition of land in connection with the
activities in clauses (A), (B), and (C); or
(E) a combination of any two or more of
the foregoing.

(5) The term "eqUipment" includes ma
chinery, utll1ties, and built-in equipment and
any necessary enclosures or structures to
house them, and includes all other Items
necessary for the functioning of a partiCUlar
facUity as a facility fbI' the provisions of
educational serVices, including items such
as instructional eqUipment and necessary
furniture, printed, published, and aUdio-vis
ual instructional materials, and books.
periodicals, documents, and other related
materials.

(6) The term "State" means each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, Amer
ican Samoa, the Virgin Islands and the Trust
Territory of the Pacific Islands.

(7) The term "State educational agen
cy" means the State board of education or
other agency or officer primarily responsible
for the State superVision of public elemen
tary and secondary schools, or, If there is
no such officer or agency, an officer or agen
cy designated by the Governor or by State
law.

(8) The term "local educational agency"
means a public board of education or other
public authority legally constituted within
a State for either administrative control or
direction of. or to perform a service func
tion for, pUblic elementary, or secondary
schools in a city, county, township, school
district, or other political subdivision of a
State, or such combination of school dis
tricts or counties as are recognized in a
State as an administrative agency for its
public elementary or secondary schools. Such
term also includes any other public institu
tion or agency having administrative control
and direction of a public elementary or sec
ondary school.

(9) The term "elementary school" means
a day or residential school which provides
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elementary education, as determined under
State law.

(10) The term "secondary school" means
a day or residential school which provides
secondary education, as determi~ed under
State law, except tb'lt it does not include
any education provideli beyond grade 12.

(11) The term "institution of higher edu
cation" means and educational institution
in any State which-

(A) admits as regular Etudents only in
dividuals havinl! a certificate of graduation
from a high school, or the recognized equiv
alent of such a certificate;

(B) is legally authorized within such State
to provide a program of education beyond
high school;

(C) provides an educational program for
which it awards a bachelor's degree, or pro
vides not less than a two-year program
which is acceptable for full credit toward
such a degree, or offers a two-year program
in engineering, mathematics, or the physical
or biological sciences which is designed to
prepare the student to work as a technician
and at a semiprofessiOnal level in engineer
ing, scientific, or other technological fields
which require the understanding and ap
plication of basic engineering, scientific, or
mathematical principles or knowledge;

(D) is a public or other nonprofit institu
tion; and

(E) is accredited by a nationally recog
nized accrediting agency or association listed
by the Commissioner pursuant to this para
graph or, if not so accredited, is an institu
tion whose credits are accepted, on transfer,
by not less than three institutions which
are SO accredited, for credit on the same
basis as if transferred from an institution so
accredited: Provided, however, That in the
case of an institution offering a two-year
program in engineering, mathematics, or the
physical or biological sciences which is de
signed to prepare the student to work as a
technician and at a semiprofessional level
in engineering, scientific, or technological
fields which require the understanding and
application of basic engineering, scientific,
or mathematical principles or knOWledge, If
the Commissioner determines that there Is
no nationally recognized accrediting agency
or association qualified to accredit such in
stitutions, he shall appoint an adVisory com
mittee, composed of persons specially quali
fied to evaluate training provided by such
institutions, which shall prescribe the
standards of content, Ecope, and quality
which must be met in order to qualify such
institutions to participate under this Act
and shall also determine whether particular
institutions meet such standards. Pol' the
purposes of this paragraph the Commissioner
shall publish a list of nationally recognized
accrediting agencies or associations which he
determines to be reliable authority as to the
quality of education or training offered.

(12) The term "nonprofit" as applled to
a school, agency, organization, or institu
tion means a school, agency, organization,
or Institution owned and operated by one
or more nonprofit corporations or associa
tions. no part of the net earnings of Which
inures, or may !:lwfully inpre, to the bene
fit of any private shareholder or IndiVidual.

(13) The term "research and related pur
poses" means research, research training (in
clUding the payment of stipends and allow
ances) , surveys, or demonstrations in the
field of education of handicapped children,
or the "issemlnatlon of Information derived
therefrom, Including (but without limita
tion) experimental schools.

(14) The term "Secretary" means the
Secretary of Health, Education, and Wel
fare.

(15) The term "children with specif.c
learning disabilities" means those children
Who have a disorder In one or more of the
basic psychological processes involved in
understanding or In using language, spolcen

or written, Which disorder may manifest
itself in Imperfect ab1l1ty to llsten, think,
speak, read, write, spell, or do mathematical
calculations. Such disorders include such
conditions as perceptual handicaps, brain in
jury. minimal brain dysfunction, dyslexia,
and developmental aphasia. Such term does
not include chUdren who have learning prob
lems which are primarily the result of visual,
hearing, or motor handicaps, ot mental re
tardation, of emotional disturbance, or of
environmental disadvantage.

BUREAU FOa EDUCATION AND TRAINING OF THE
HANDrc.,PPED

SEC. 603. There shall be, within the Office
of Education, a bureau for the education
and training of the handicapped which shall
be the principal agency in the Office of Edu
cation for administering and carrying out
programs and projects relating to the edu
cation and training of the handicapped, in
cluding programs and projects for the train
ing of teachers of the handicapped and for
research In such education and training.

NATIONAL ADVISOay COMMITTEE ON HANDI

CAPPED CHILDREN

SEC. 604. (a) The Commissioner shall es
tablish In the Otlice of Education a National
Advisory Committee on Handicapped .Chll
dren, consisting of fifteen members, appoint
ed by the Commissioner. At least eight of
such members shall be persons affiliated with
educational, training, or research programs
for the handicapped.

(b) The Advisory Committee shall review
the administration and operation of the pro
grams authorized by this title and other pro
visions of law administered by the Commis
sioner with respect to handicapped chlldren,
inclUding their effect in improving the edu
cational attainment of such children, and
make recommendations for the Improvement
of such administra.tlon and operation with
respect to such children. Such rece-mmenda
tlons shall take Into consideration experience
gained under this and other Federal pro
grams for handicapped children and, to the
extent appropriate, experience gained under
other public and private progr8lms for handi
capped children. The Advisory Committee
shall from time to time make such recom
mendations as it may deem appropriate to
the Commissioner and shall make an annual
report of Its findings and recommendations
to the Commissioner not later than March 31
of each year. The Commissioner shall trans
mit each such report to the Secretary to
gether with his comments and recom,menda
tions, and the Secretary shall transmit such
report, comments, and recommendations to
the Congress together with any comments or
recommendations he may have with respect
thereto.
ACQUISITION OP EQUIPMENT AND CONSTRUCTION

OP NECESSARY FACILITIES

SEC. 605. (a) In the case of any program
authorized by this title, If the Commissioner
determines that such program wl1l be Im
proved by permitting the funds authorized
for such program to be used for the acquisi
tion of equipment and the construction of
necessary facilities, he may authorize the use
of such funds for such purposes.

(b) If within twenty years after the com
pletion of any construction (except minor
remodeling or alteration) for which funds
have been paid pursuant to a grant or con
tract under this title the fac1l1ty constructed
ceases to be used for the purposes for which
it was constructed, the United States, unless
the Secretary determines that there Is good
cause for releasing the recipient Of the funds
from its obligation, shall be entitled to re
cover from the applicant or other owner of
the facility an amount which bears the same
ratio to the then value of the facility as the
amount of such Federal funds bore to the
cost of the portion of the fac1l1ty financed
with such funds. Such value shall be deter-

mined by agreement of the parties or by ac
tion brought in the United States district
court for the district in which the faC11lty is
situated.
PART B--AsSISTANCE TO STATES FOR EDUCATION

OF HA1'>o"l)ICAPPED CHILDREN

AUTHORIZATION

SEC. 611. (a) The Commissioner is au
thorized to make grants pursuant to the
provisions of this part for the purpose of as
sisting the States in the initiation, expansion,
and improvement of programs and projects
for the education of handicapped children at
the preschool, elementary Echool, and sec
ondary school levels.

(b) For the purpose of making grants un
der this part there Is authorized to be ap
propriated $200,000,000 for the fiscal year
ending June 30, 1971, $210,000,000 for the fis
cal year ending June 30, 1972, and $220,000,
000 for the fiscal year ending June 30, 1973.

ALLOT],IENT OF FUNDS

SEC. 612. (a) (1) There is hereby author
ized to be appropriated for each fiscal year
for the purposes of this ;>aragraph an
amount equal to not more than 3 per centum
of the amount appropriated for such year
for payments to States under section 611(b).
The Commissioner shall allot the amount ap
propriated pursuant to this paragraph
among-

(:A) Puerto Rico, Guam, American Samoa,
the Virgin Islands, and the Trust Territory
of the Pacific Islands, according to their re
spective needs, and

(B) for each fiscal year ending prior to
July I, 1972, the Secretary of the Interior,
according to the need for such assistance for
the education of handicapped children on
reservations serviced by elementary and sec
ondary schools operated for Indian children
by the Department of the Interior and the
terms upon which payments for such pur
po:es shall be made to the secretary of the
Interior shall be determined pursuant to such
criteria as the Commissioner determines will
best carry out the purposes of this part.

(2) From the total amount appropriated
pur.suant to section B11(b) for any fiscal year
the Commissioner shall allot to each State
an amount which bears the same ratio to
such amount as the number of chlldren aged
three to twenty-one, inclusive, In the State
bears to the number of sucn children In all
the States, except that no State shall be al
lotted less tha.n $200,000 or three-tenths of 1
per centum of such amount available for al
lotment to the States, whichever is greater.
For purposes of this paragraph and subEec
tion (b). the term "State" shall not include
the Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, or the
Trust Territory of the Pacific IsJands.

(b) The number of children aged three to
twenty-one, inclusive, in any State and In all
the States shall be determined, for purposes
of this section, by the Commissioner on the
basis of the most recent satisfactory data
available to him.

(c) The amount of any State's allotment
under SUbsection (a) for any fiscal year
which the Commissioner determines will not
be required for that year shall be available
for reallotment, from time to time and on
such dates during such year as the Commis
sioner may fix, to other States In proportion
to the original allotments to such States un
der subsection (a) for that year, but with
such proportionate amount for any of such
other States being reduced to the extent it
exceeds the sum the Commissioner estimates
such State needs and will be able to use for
such year; and the total of such reductions
shall be similarly reallotted among the States
whose proportionate amounts were not so
reduced. Any amount reallotted to a State
under this subsectioI\ during a year shall
be deemed part of its allotment under sub
section (a) for that year.
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STATE PLANS

SEC. 613. (a) Any State which desires to
receive grants under this part shall submit
to the Commissioner" through Its State edu
cational agency a State plan (not part of any
other plan) in such detail as the Commis
sioner deems necessary. Such State plan
shall-

(1) set forth such policies and procedures
as will provide satisfactory aSSl.lranCe that
funds paid to the State under this part will
be expended (A) either directly or through
IndiVidual, or combinations of, local educa
tional agencies, solely to Initiate, expand,
or improve programs and projects, InclUding
preschool programs and projects, (I) Which
are designed to meet the special educational
and related needs of handicapped children
throughout the State, and (11) Which are of
sufficient size, scope, and quality (taken Into
consideration the special educational needs
of such children) as to give reasonable prom
ise of substantial progress toward meeting
those needs, and (B) for the proper and effi
cient administration of the State plan (In
cluding State leadership activities and con
sultative services), and for planning on the
State and local level: Provided, That the
amount expended for such administration
and planning shall not exceed 5 per centum
of the amount allotted to the State for any
fiscal year or $100,000 ($35,000 in the case
of the Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, and
the Trust Territory of the Pacific Islands),
whichever is greater;

(2) provide satisfactory assurance that, to
the extent consistent With the number and
location of handicapped children in the State
who are enrolled in private elementary and
secondary schools, provision will be made for
participation of such chlldren in programs
assisted or carried out under this part;

(3) provide satisfactory assurance that the
control of funds prOVided under this part,
and title to property derived therefrom, shall
be in a pub11c agency for the uses and pur
poses provided in this part, and that a pub
11c agency will administer such funds and
property;

(4) set forth policies and procedures which
provide satisfactory assurance that Federal
funds made available under this part wl11 be
so used as to supplement and, to the extent
practical, increase the level of State, local,
and private funds expended for the educa
tion of handicapped children, and In no
case supplant such State, local and private
funds;

(5) provide that effective procedures, in
cluding provision for appropriate objective
measurement of educational achievement,
Will be adopted for evaluating at least an
nually the effectiveness of the programs in
meeting the special educational needs of, and
prOViding related services for, handicapped
children;

(6) provlde'that the State educational
agency will be the sole agency for administer
Ing or supervising the administration of the
plan;

(7) prOVide for (A) making such reports,
In such form and containing such Informa
tion, as the Commissioner may require to
carry out his functions under this part, In
cluding reports of the objective measure
ments reqUired by clause (5) of this sub
section, and (B) keeping such records and
for affording such access thereto as the Com
missioner may find necessary to assure the
correctness and verification of such reports
and proper disbursement of Federal funds
under this part;

(8) provide satisfactory assurance that
such fiscal control and fund accounting pro
cedures will be adopted as may be necessary
to assure proper disbursement of, and ac
counting for, Federal funds paid under this
part to the State, including any such funds
paid by the State to local educational
agencies:

(9) provide satisfactory assurance that
funds paid to the State under this part shall
not be made available for handicapped chil
dren eligible for assistance under section
103(a) (5) of title I of the Elementary and
Secondary Education Act of 1965;

(10) prOVide satisfactory assurance that
effective procedures will be adopted for ac
quiring and disseminating to teachers of,
and administrators of programs for, handi
capped children significant information de
rived from educational research, demonstra
tion, and similar projects, and for adopting,
where appropriate, promising educational
practices developed through such projects;
and

(11) contain a statement of policies and
procedures Which will be designed to in
sure that all education programs for the
handicapped in the State will be properly
coordinated by the persons In charge of spe
cial education programs for handicapped
children In the State educational agency.

(b) The Commissioner shall approve any
State plan Which he determines meets the
requirements and purposes of this part.

(c) (1) The Commissioner shall not ap
prove any State plan pursuant to this sec
tion for any fiscal year unless the plan has,
prior to its SUbmission, been made public
as a separate document by the State edu
cational agency and a reasonable opportunity
has been given by that agency for comment
thereon by interested persons (as defined
by regulation) . The State educational agency
shall make public the plan as finally ap
proved. The Commissioner shaH not finally
disapprove any plan submitted under this
section or any modification thereof, without
first aff<:>rding the State educational agency
sUbmittmg the plan reasonable notice and
opportunity for a hearing.

(2) Whenever the Commissioner, after rea
sonable notice and opportunity for hearing
to such State agency, finds-

(A) that the State plan has been so
changed that it no longer complies with the
provisions of this part, or

(B) that in the administration of the plan
there Is a failure to comply substantially
with any such provision or with any require
ments set forth In the application of a local
educational agency approved pursuant to
such plan,
the Commissioner shall notify the agency
that further payments wlll not be made to
the State under this part (or in his dis
cretion, that further payments to the State
will be limited to programs or projects under
the State plan, or portions thereof, not af
fected by the failure, or that the State edu
cational agency shaH not make further pay
ments under this part to specified local agen
cies affected by the failure) until he is sat
Isfied that there Is no longer any such fall
ure to comply. Until he is so satisfied, the
Commissioner shall make no further pay
ments to the State under this part (or shall
limit payments to programs or projects un
der, or parts of, the State plan not affected
by the failure, or payments by the State
educational agency under this part shall be
limited to local educational agencies not af
fected by the failure, as the case may be).

(d) (1) If any State is dissatisfied with the
Commissioner's final action with respect to
the approval of its State plan submitted
under subsection (a) or with his final action
under subsection (c), such State may, within
sixty days after notice of such action, file
with the United States court of appeals for
the circuit In Which such State is located a
petition for revIew of that action. A copy of
the petitIon shall be forthwith transmitted
by the clerk of the court to the Commis
sioner. The Commissioner hereupon shall file
In the court the record of the proceedings on
which he based his action, as provided in
section 2112 of title 28, United States Code.

(2) The findIngs of fact by the Commis
sioner, if supported by SUbstantial evidence.

shall be conclusive; but the court, for good
cause shown, may remand the case to the
Commissioner to take further eVidence, and
the CommissIoner may thereupon make new
or mOdified findings of fact and may modify
his previous action, and shaH certify to the
court the record of the further proceedings.
Such new or modified findings of fact shall
likewise be conclusive if supported by sub
stantial evidence.

(3) The court shall have Jurisdiction to
affirm the action of the Commissioner or to
set it aside, In whole or in part. The judg
ment of the court shaH be SUbject to review
by the Supreme Court of the United States
upon certiorari or certification as prOVided
In section 1254 of title 28, United States Code.

PAYMENTS
SEC. 614. From the amounts allotted to each

State under this part, the Commissioner
shall pay to that State an amount equal to
the amount expended by the State in carry
Ing out its State plan.
PART C-CENTERS AND SERVICES To MEET

SPECIAL NEEDS OF THE HANDICAPPED
REGIONAL RESOURCE CENTERS

SEC. 621. (a) The Commissioner is author
Ized to make grants to or contracts with in
stallatlons of higher education, State educa
tional agencies, or combinations of such
agencies or institutions, which combinations
may include one or more local educational
agencies, within particular regions of the
United States, to pay all or part of the cost
of the establishment and operation of re
gional centers which will develop and apply
the best methods of appraising the special
educatIonal needs of handicapped children
referred to them and wIH provide other serv
ices to assist in meeting such needs. Centers
established or operated under this section
shaH (1) provide testing and educational
evaluation to determine the special educa
tional needs of handicapped children re
ferred to such centers, (2) develop educa
tional programs to meet those needs, and (3)
assist schools and other appropriate agen
cies, organizations, and institutions in pro
Viding such educational programs through
services such as conSUltation (including, in
appropriate cases, consultation with parents
or teachers of handicapped children at such
regional centers), periodic reexamination
and reevaluation of special educational pro
grams, and other technical services.

(b) In determining whether to approve
an application for a project under this sec
tion, the Commissioner shaH consider the
need for such a center in the region to be
served by the applicant and the capablllty
of the applicant to develop and apply, with
the assistance of funds under this section,
new methods, techniques, devices, or faclll
ties relating to educational evaluation or
education of handicapped children.

CENTERS AND SERVICES FOR DEAF-BLIND
CHILDREN

SEC. 622. (a) It is the purpose of this sec
tion to prOVide, through a limited number
of model centers for deaf-blind children, a
program designed to develop and bring to
bear upon such children, beginning as early
as feasible in life, those specialized, inten
sive professional and allied services, methods,
and aids that are found to be most effective
to enable them to achieve their full po
tential for communication With, and ad
justment to, the world around them, for
useful and meaningfUl participation in so
ciety, and for self-fulfillment.

(b) The Commissioner Is authorized, upon
such terms and conditions (subject to the
provisions of subsection (d) (1) of this sec
tion) as he deems appropriate to carry out
the purposes of this section, to make grants
to or contracts with public or nonprofit pri
vate agencies. organizations, or institutions
to pay all or part of the cost of establish-



CONGRESSIONAL RECORD -L>~:'.L".n.

ment, including construction, which for the
purposes of this section shall include the
construction of residential fac1Uties, and
operation of centers for deaf-bl1nd children.

(c) In determining whether to make a
grant or contract under subsection (b), the
Commissioner shall take into consideration
the need for a center for deaf-blind children
in the light of the general availab1Uty and
quality of existing services for such children
in the part of the country involved.

(d) (1) A grant or contract pursuant to
subsection (b) shall be made only if the
Commissioner determines that there is sat
isfactory assurance that the center will pro
vide such services as he has by regulation
prescribed, including at least-

(A) comprehensive diagnostic and evalu
ative services for deaf-bl1nd children;

(B) a program for the adjustment. orien
tation, and education of deaf-bl1nd children
which integrates all the professional and
alUed services necessary therefor; and

(C) effective consultative services for par
ents, teachers, and others who playa direct
role in the lives of deaf-blind children to
enable them to understand the special prob
lems of such children and to assist in the
process of their adjustment. orientation, and
education.

(2) Any such services may be prOVided to
deaf-blind children (and, where applicable.
other persons) regardless of whether they
reside in the center, may be provided at some
place other than the center, and may include
the provision of transportation for any such
children (Including an attendant) and for
parents.
EARLY EDUCATION FOR HANDICAPPED CHILDREN

SEC. 623. (a) The Commissioner is author
ized to arrange by contract, grant, or other
wise with appropriate public agencies and
private nonprofit organizations. for the de
velopment and carrying out by such agencies
and organizations, of experimental preschool
and early education programs for handi
capped children which the Commissioner de
termines show promise of promoting a com
prehensive and strengthened approach to the
special problems of such children. Such pro
grams shall be distributed to the greatest
extent possible throughout the Nation, and
shall be carried out both in urban and in
rural areas. Such programs shall include ac
tivities and services designed to (1) fac1Utate
the intellectual, emotional, physical, mental,
social. and language development of such
children; (2) encourage the participation of
the parents of such children in the develop
ment and operation of any such program;
and (3) acquaint the community to be served
by any such program with the problems and
potentialities of such children.

EARLY EDUCATION FOR HANDIC.\PPED

CHILDREN

(b) Each arrangement for developing or
carrying out a program authorized by this
section shall prOVide for the effective co
ordination of each such program with similar
programs in the schools of the community to
be served by such a program.

(c) No arrangement pursuant to this sec
tion shall prOVide for the payment of more
than 90 per centum of the cost of develop
ing. carrying out, or evaluating such a pro
gram. Non-Federal contributions may be in
cash or in kind. fairly evaluated, including,
but not limited to, plant, equipment, and
services.
RESEARCH, INNOVATION, TRAINING. AND DISSEM

INATION ACTIVITIES IN CONNECTION WITH

CENTERS AND SERVICES FOR THE HANDICAPPED

SEC. 624. (a) The Commissioner is au-
thorized, either as part of any grant or con
tract under this part. or by separate grant
to or contract with, an agency. organization,
or institution operating a center or provid
ing a service Which meets such requirements
as the Commissioner determines to be ap-

propriate, consistent with the purposes of
this part, to pay all or part of the cost of
such activities as--

(1) research to identify and meet the full
range of special needs of handicapped chil
dren;

(2) development or demonstration of new.
or improvements in existing. methOdS, ap
proaches. or techniques. which would con
tribute to the adjustment and education of
such children;

(3) training (either directly or otherwise)
of professional and allied personnel engaged
or preparing to engage in programs specifi
cally designed for such children, inclUding
payment of stipends for trainees and allow
ances for travel and other expenses for them
and their dependents; and

(4) dissemination of materials and infor
mation about practices found effecti.ve in
working with such children.

(b) In making grants and contracts under
this section, the Commissioner shall insure
that the activities funded under such grants
and contracts will be coordinated with sim
ilar activities funded from grants and con
tracts under other parts of this title.

EVALUATIONS

SEC. 625. The Commissioner shall conduct,
either directly or by contract with inde
pendent organizations, a thorough and con
tinuing evaluation of the effectiveness of
earh program assisted under this part.

AUTHORIZATION OF APPROPRIATIONS

SEC. 626. There are hereby authorized to be
appropriated $36,500,000 for the fiscal year
ending June 30, 1971, $51.500,000 for the fiscal
year ending June 30, 1972, and $66,500,000
for the fiscal year ending June 30, 1973, tor
the purpose of carrying out the provisions of
this part.

PART D--TRAINING PERSONNEL FOR THE

EDUCATION OF THE HANDICAPPED

GRANTS TO INSTITUTIONS OF HIGHER EDUCATION
AND OTHER APPROPRIATE INSTITUTIONS OR

AGENCIES

SEC. 631. The Commissioner is authorized
to make grants to institutions of higher edu
cation and other appropriate nonprofit in
stitutions or agencies to assist them-

(1) in providing training of professional
personnel to conduct training of teachers
and other specialists in fields related to the
education ot handicapped children;

(2) in providing training for personnel en
gaged or preparing to engage In employment
as teachers of handicapped children, as su
pervisors of such teachers, or as speech cor
rectionlsts or other special personnel pro
viding special services for the education of
such children. or engaged or preparing to en
gage in research in fields related to the edu
cation of such children; and

(3) in establishing and maintaining schol
arships, with such stipends and allowances
as may be determined by the Commissioner,
for training personnel engaged in or pre
paring to engage in employment as teachers
o'f the handicapped or as related specialists.
Grants under this subsection may be used
by such institutions to assist in covering the
cost of courses of training or study for such
personnel and for establishing and maintaln
ing fellowships or traineeships with such
stipends and allowances as may be deter
mined by the Commissioner.

GRANTS TO STATE EDUCATIONAL AGENCIES

SEC. 632. The Commissioner is authorized
to make grants to State educational agencies
to assist them in establishing and maintain
ing, directly or through grants to institutions
of higher education, programs for training
personnel engaged, or preparing to engage, in
employment as teachers o'f handicapped chll
ctren or as supervisors of such teachers. Such
grants shall also be avallable to· assist such
institutions in meeting the cost of tralnlng
such personnel.

GRANTS OR CONTRACTS TO IMPROVE RECRUITING
OF EDUCATIONAL PERSONNEL, AND TO IMPROVE
DISSENINATION OF INFORMATION CONCEBNING

EDUCATIONAL OPPORTUNITIES FOR THE HANDI

CAPPED

SEC. 633. The Commissioner is authorized to
make grants to public or nonprofit private
agencies, organizations, or institutions, or to
enter into contracts with public or private
agencies, organizations, or institutions, for
projects for-

(1) encouraging students and professional
personnel to work in various fields of edU
cation of handicapped chlldren and youth
through, among other ways, developing and
distributing imaginative or innovative ma
terials to assist in recruiting personnel for
such careers, or publicizing existing forms of
financial aid which might enable stUdents
to pursue such careers, or

(2) disseminating Information about the
programs, services, and resources for the edu
cation of handicapped chlldren, or providing
referral services to parents, teachers, and
other persons especially interested in the
handicapped.
TRAINING OF PHYSICAL EDUCATORS AND RECREA

TION PERSONNEL FOR HANDICAPPED CHILDREN

SEC. 634. The Commissioner is authorized
to make grants to institutions of higher edu
cation to assist them in prOViding training
for personnel engaged or preparing to en
gage in employment as physical.educators or
recreation personnel for handicapped chil
dren or as educators or supervisors of such
personnel, or engaged or preparing to en
gage in research or teaching in fields related
to the physical education or recreation of
such chlldren.

REPORTS

SEC. 635. Each recipient of a grant under
this part during any fiscal year shall, after
the end of such fiscal year, submit a report
to the Commissioner. Such report shall be
in such form and detail and contain such
information as the Commissioner determines
to be appropriate.

AUTHORIZATION OF APPROPRIATIONS

SEC. 636. There are authorized to be ap
propriated for carrying out this part, $69,500,
000 for the fiscal year ending June 30, 1971,
$87,000,000 for the fiscal year ending June
30, 1972, and $103,500,000 for the fiscal year
ending June 30, 1973.

PART E--RESEARCH IN THE EDUCATION OF

THE HANDICAPPED

RESEARCH AND DEMONSTRATION PROJECTS IN

EDUCATION OF HANDICAPPED CHILDREN

SEC. 641. The Commissioner is authorized to
make grants to States, State or local edu
cational agencies, institutions of higher edU
cation, and other public or nonprofit private
educational or research agencies and orga
nizations, and to make contracts with States,
State or local educational agencies, institu
tions of higher education, and other public
or private educational or research agencies
and organizations, for research and related
purposes and to conduct research, surveys,
or demonstrations, relating to education of
handicapped children.
RESEARCH AND DEMONSTRATION -PROJECTS IN

PHYSICAL EDUCATION AND RECREATION FOR

HANDICAPPED CHILDREN

SEC. 642. The Commissioner authorized to
make grants to States, State or local educa
tional agencies, institutions of higher edU
cation, and other public or nonprofit private
educational or research agencies and orga
nizations, and to make contracts with States,
State or local educational agencies, institu
tions of higher education, and other public
or private educational or research agencies
and organizations, for research and related
purposes relating to physical education or
recreation for handicapped chlldren, and to
conduct research, surveys, or demonstra
tions relating to physical education or rec
reation for handicapped children.
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PANELS OF EXPERTS
SEC. 643. The Commissioner shall from time

to time appoint panels of experts who are
competent to evaluate various types of re
search or demonstration projects under this
part, and shall secure the advice and recom
mendations of one such panel before making
any gTant under this part.

AUTHORIZATION OF APPROPRIATIONS
SEC. 644. There are hereby authorized to

be appropriated $27,000,000 for the fiscal year
ending June 30, 1971, $35,500,000 for the fiscal
year ending June 30, 1972, and $45,000,000 for
the fiscal year ending June 30, 1973, for car
rying out the provisions of this part.

PART F-INSTRUCTIONAL MEDIA FOR THE
HANDICAPPED

PURPOSE
SEC. 651. (0.) The purposes of this part are

to promote--
(1) the general welfare of deaf persons by

(A) bringing to such persons understanding
and appreciation of those films which play
such an Important part In the general and
cultural advancement of hearing persons,
(B) providing through these films enriched
educational and cultural experiences through
which deaf persons can be brought Into bet
ter touch wIth the realltles of their environ
ment, and (C) providing 0. wholesome and
rewarding experience whIch deaf persons may
share together; and

(2) the educational advancement of handi
capped persons by (A) carrying on research
In the use of educational media for the hand
Icapped. (B) producIng and distributing
educational media for the use of handicapped
persons, their parents, their actual or poten
tial employers, and other persons directly
involved In work for the advancement of the
handicapped, and (C) training persons In
the use of eductlonal media for the Instruc
tion of the handicapped.
CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR

HANDICAPPED PERSONS
SEC. 652. (a) The Commissioner shall es

ta,bllsh 0. loan service of captioned films and
educational media for the purpose of making
suoh materials avallable In the United States
for nonprofit purposes to handicapped per
sons, pa,rents of handicapped persons, and
other persons directly Involved In activitIes
for the advancement of the handicapped in
accordance with regulations.

(b) The Commissioner Is authorized to
(1) acquire films (or rights thereto) and

other educational media by purchase, lease,
or gift;

(2) acquire by lease or purchase equip
ment necessary to the administration of this
part;

(3) provide for the captioning of films;
(4) provide for the distribution of cap

tioned films and other educational media
and equipment through State schools for the
handicapped and such other agencies as the
Commissioner may deem appropriate to serve
as local or regional centers for such distri
bution;

(5) provide for the conduct of research in
the use of educational and training films and
other educational media for the handi
capped, for the production and distribution
of educational and training films and other
educational media for the handicapped and
the training of persons in the use of such
films and :nedla, Including the payment to
those persons of such stipends (Including
allowances for travel and other expenses of
such persons and their dependents) as he
may determine, which shall be consistent
with prevalllng practices under comparable
federally supported progTams;

(6) utilize the facl1ltles and services of
other governmental agencies; and

(7) accept gifts, contributions, and volun
tary and uncompensated services of indlvld·
uals and orga.nlzations.

NATIONAL CENTER ON EDUCATIONAL MEDIA AND
MATERIALS FOR THE HANDICAPPED

SEC. 653. (a) The Secretary Is authorized
to enter Into an agreement with an Institu
tion of higher education for the establlsh
ment and operation of 0. National Center on
Educational Media and Materials for the
Handicapped, Which wlll provide a compre
hensive program of activities to facllltate
the use of new educational technology in
education programs for handicapped persons,
Including designing and developing, and
adapting Instructional materIals, and such
other activities consistent with the purposes
of this part as the Secretary may prescribe
In the agreement. Such agreement shall-

(1) prOVide that Federal funds paid to the
Center will be used solely for such purposes
as are set forth in the agreement;

(2) authorize the Center, subject to the
secretary's prIor approval, to contract with
pUbllc and private agencies and organiza
tions for demonstration projects; and

(3) prOVide for an annual report on the
activities of the Center which wlll be trans
mitted to the CongTess.

(b) In considering proposals from Institu
tions of higher education to enter Into an
agreement under this subsection, the Secre
tary shall give preference to instltutlons-

(1) which have demonstrated the capabil
Ities necessary for the development and eval
uation of educational media for the handi
capped; and

(2) which can serve the educational tech
nology needs of the Model High School for
the Deaf (establlshed under Publlc Law
89-694) .

AUTHORIZATION OF APPROPRIATIONS
SEC. 654. For the purpose of carrying out

this part, there are hereby authorized to
be appropriated not to exceed $12,500,000 for
the fiscal year ending June 30, 1971, $15,
000,000 for the fiscal year ending June 30,
1972, and $20,000,000 for the fiscal year end
Ing June 30, 1973, and each succeeding fiscal
year thereafter.
PART G-SPECIAL PROGRAMS FOR CHILDREN

WITH SPECIFIC LEARNING DISABILITIES
RESEARCH, TRAINING, AND MODEL CENTERS
SEC. 661. (a) The Commissioner Is author

ized to make grants to, and contracts With,
Institutions of higher education, State and
local educational agencies, and other pUbllc
and private educational and research agencies
and organizations (except that no grant shall
be made other than to a nonprofit agency
or organization) In order to carry out a
program of-

(1) research and related purposes relating
to the education of children with specific
learning disabllltles;

(2) professional or advanced training for
educational personnel who are teaching, or
are preparing to be teachers of, chlldren with
specific learning disablllties, or such training
for persons who are, or are preparing to be,
supervisors and teachers of such personnel;
and

(3) establlshlng and operating model cen
ters for the Improvement of education of
children with specific learning dlsablllties,
which centers shall (A) prOVide testing and
educational evaluation to Identify children
with learning disablllties who have been re
ferred to such centers, (B) develop and con
duct model programs designed to meet the
special educational needs of such chlldren,
(C) assist appropriate educational agencies,
organizations, and Institutions in making
such model progTams avallable to other chil
dren with learning disabllltles, and (D) dis
seminate new methods or techniques for
overcoming learning disabilities to educa
tional Institutions, organizations, and agen
cies within the area served by such center
and evaluate the effectiveness of the dls
semlnatlon process. Such evaluation shall be

conducted annually after the first year of
operation of a center.
In making gTants and contracts under this
section the Commissioner shall give special
consideration to appllcatlons which propose
Innovative and creative approaches to meet
Ing the educational needs of children with
specific learning disabllltles, and those which
emphasize the prevention and early Identifi
cation of learning disablllties.

(b) In making grants and controls under
this section, the Commlssloner shall-

(1) for the purposes of clause (2) of sub
section (a), seek to achieve an equitable
geographical distribution of training pro
grams and trained personnel throughout the
Nation, and

(2) for the purposes of clause (3) of sub
section (a), to the extent feasible, taking
Into consideration the appropriations pur
suant to this section, seek to encourage the
establishment of a model center In each of
the States.

(c) For the purpose of making gTants and
contracts under this section there are hereby
authorized to be appropriated $12,000,000 for
the fiscal year ending June 30, 1970, $20,
000,000 for the fiscal year ending June 30,
1971, and $31,000,000 for each of the succeed
Ing fiscal years ending prior to July I, 1973.

REPEALER
SEC. 662. Effective JUly I, 1971, the follow

Ing provisions of law are repealed:
(1) That part of section 1 of the Act of

september 2, 1958 (Publlc Law 85-905).
which follows the enacting clause and sec
tions 2, 3, and 4 of such Act;

(2) The Act of September 6, 1958 (Public
Law 85-926) ;

(3) Title VI of the Elementary and Sec
ondary Education Act of 1965 (Public Law
89-10) ;

(4) Titles III and V of the Act of Octo
ber 31, 1963 (Publlc Law 88--164); and

(5) The Act of September 30,1968 (Public
Law 90-538).

TITLE VII-VOCATIONAL EDUCATION
EXTENSION OF PROGRAM OF GRANTS FOR SPE
CIAL PROGRAMS FOR DISADVANTAGED STUDENTS

SEC. 701. Section 102(b) of the Vocational
Education Act of 1963 Is amended by insert
ing after "1970," the following: $50,000,000
for the fiscal year ending June 30, 1971, and
$60,000,000 for the fiscal year ending June 30,
1972,".

TECHNICAL AMENDMENT
SEC. 702. Section 103 (a) (2) (D) of the Vo

cational Eclucation Act of 1963 Is amended
by striking out "5 per centum" and insert
Ing In Ileu thereof "15 per centum".

CLARIFYING AMENDMENT WITH RESPECT TO
STATE ADVISORY COUNCILS

SEC. 703. Section 104(b) (1) of the Voca
tional Education Act of 1963 Is amended bj
Inserting after "State board are elected" the
following: "(inclUding election by the State
legislature) ".

EXTENSION OF AUTHORITY FOR RESIDENTIAL
FACILITIES

SEC. 704. (a) Section 152(0.) (1) of the Vo
cational Education Act of 1963 Is amended
by striking out "$15,000,000 for the fiscal year
ending June 30, 1970" and Inserting In lieu
thereof "for each of the succeeding fiscal
years ending prior to July I, 1972".

(b) Section l53(d) (2) of such Act Is
amended by striking out "1969" and Insert
Ing In lieu thereof "1970, and on July I,
1971".

PROMOTION OF KNOWLEDGE OF NUTRITION
SEC. 705. Section 161 (b) of the Vocational

Education Act of 1963 Is amended by adding
after "consumer education progTams," the
follOWing: "Including promotion of nutri
tional knOWledge and food use and the un
derstanding of the economic aspects of food
use and purchase,".



amended by redesignating. pai-'~~p:hs .. (6) •
(7), and (8) (as redesignated by section 804
(d) of this Act), and all ref\lrences thereto,
as paragraphs (7), (8), and (9), respectively.
and by inserting after paragraJ}h (5) the
following new paragraph:

"(6) enter Into arrangements, through
grants or contracts, with State and local
educational agencies, and with Institutions
of higher education, and such other agencies
or Institutions approved by the Commissioner
according to criteria Which shall be estab
lished by him to carry out the purI>Oses of
this J}aragraph, under which provisions (in
clUding payment of the cost of such arrange
ments) will be made to furnish to such agen
cies members of the Teacher Corps to carry
out projects designed to meet the special
educational needs of juvenile delinquents.
youth offenders, and adUlt criminal offend
ers, and persons who have been determined
by State or local educational agency, court
of law, law enforcement agency. or any other
State or local public agency to be predelin
quent juveniles, but not In excess of 90 per
centum of the cost of compensation for
Teacher Corps members serving In such proj
ects may be J}ald from Federal funds;".

(c) Section 514(a) of such Act is further
amended by Inserting before "shall provide"
the following: "or an arrangement with any
agency pursuant to paragraph (6) of Section
513(a) ....

PROVISIONS RELATED TO GIFTED AND TALENTED

CHILDREN

SEC. 806. (a) Section 521 of the Higher
Education Act of 1965 (relating to fellow
ships for teachers) Is amended by Inserting
In the last sentence thereof after the words
"handicapped children" a comma and the
following: "and for gifted and talented
children".

(b) Section 1201 of such Act (relating to
definitions) Is amended by adding at the end
thereof the following new paragraph:

"(k) The term 'gifted and talented chil
dren' means. In accordance with objective
criteria prescribed by the Commissioner,
children who have outstanding Intellectual
ability or creative talent."

(c) (1) The Commissioner of Education
shall:

(A) determine the extent to Which special
educational assistance J}rograms are neces
sary or useful to· meet the needs of gifted
and talented children.

(B) Show Which eXisting Federal educa
tional assistance programs are being used to
meet the needs of gifted and talented chil
dren,

(C) evaluate how existing Federal educa
tional assistance programs can be more effec
tively used to meet these needs. and

(D) recommend which new programs, If
any, are needed to meet these needs.

(2) The Commissioner shall report his
findings, together with his recommendations,
to the Congress not later than one year after
the enactment of this Act.
CONSOLIDATION OF TITLE III OF THE NATIONAL

DEFENSE EDUCATION ACT OF 1958 AND SECTION
12 OF THE NATIONAL FOUNDATION FOR THE

ARTS AND THE HUMANrrIES ACT OF 1965

SEC. 807. (a) (1) Section 303(a) of the
National Defense Education Act of 1958 Is
amended by striking out "science, mathe
matics, history, civics, geograJ}hy, economics,
Industrial arts, modern foreign language.
English, or reading" and Inserting in lieu
thereof "academic sUbjects".

(2) Section 303(a) (5) of such Act Is
amended by striking out "the 1ields of sci
ence. mathematics. history, <:Ivics, geography,
economics, Industrial arts. modern foreign
language. English, and reading" and Insert
Ing In lieu thereof "academic subjects".

(3) The first sentence of section 301 of
such Act is amended by shiking out $120.
000,000" and Inserting In lieu thereof "$120,-

by deleting the period at the end of para
graph (2) and inserting In lieu thereof a
semicolon and the word "and". and by In
serting after paragraph (2) the following new
paragraph:

"(3) attracting volunteers to serve as part
time tutors or full-time Instructional as.
sistants in programs carried out by local edu
cational agencies and Institutions of higher
education serving such areas."

(2) Section 511(b) of such Act Is amended
by striking out "$56.000,000 for each of the
succeeding fiscal years ending prior to July
I, 1971" and Inserting In lieu thereof "$80,
000,000 for the fiscal year ending June 30.
1970. and $100.000,000 for the fiscal year
ending June 30. 1971".

(c) Paragraph (1) of section 513(a) of
such Act Is amended by Inserting before the
semicolon at the end thereof a comma and
the following: "and, for such periods as the
Commissioner may prescribe by regUlation.
persons who volunteer to serve as part-time
tutors or full-time instructional assistants".

(d) Section 513(a) of such Act is further
amended by redesignating paragraphs (5).
(6). and (7) as paragraphs (6). (7), and (8),
respectively, and by Inserting after para
graph (4) the following new paragraph:

"(5) enter Into contracts or other ar.
rangements with local educational agencies
or Institutions of higher education. upon ap.
proval by the appropriate State educational
agency. under which provisions (InclUding
payment of the cost of such arrangements)
will be made (A) to carry out programs
serving disadvantaged areas In which volun
teers (including high school and college
stUdents) serve as part-time tutors or full
time instructional assistants in teams with
other Teacher Corps members. under the
guidance of experienced teachers, but not In
excess of 90 per centum of the cost of com.
pensation for such tutors and instructional
assistants may be paid from Federal funds,
and (B) to proVide appropriate training to
prepare tutors and Instructional assistants
for service In such programs;".

(e) Section 514(a) of such Act Is amend
ed-

(1) by Inserting after "paragraph (3) of
section 513(a)" a comma and the following:
"or an arrangement with a local educational
agency or institution of higher education
pursuant to paragraph (5) of section 513
(a) ,";

(2) by striking out in paragraph (2) "is
equal to" and inserting In lieu thereof "does
not exceed", and by striking out "$75 per
week" in such paragraph and Inserting in
lieu thereof "$90 per week"; and

(3) by deleting the word "and" at the end
of paragraph (1), by deleting the period at
the end of paragraph (2) and Inserting In
lieu thereof a semicolon and the word "and".
and by Inserting after paragraph (2) the
following new paragraph:

"(3) tutors and Instructional assistants
shall be compensated at such rates as the
Commissioner may determine to be consistent
with prevailing practices under comparable
federally sUJ}ported work-study programs."

TEACHER CORPS CORRECTIONS EDUCATION
PROJECTS

SEC. 805. (a) Section 511(a) of the Higher
Education Act of 1965 (as amended by sec
tion 804(b) of this Act) is further amended
by deleting the word "and" at the end of
paragraph (2), by deleting the period at the
end of paragraJ}h (3) and inserting In lieu
thereof a semicolon and the word "and", and
by inserting after paragraph (3) the follow
ing new paragraph:

"(4) attracting and training educational
personnel to provide relevant remedial, basic,
and secondary educational training, inclUd
Ing literacy and communications skllls. for
juvenile delinquents, youth offenders, and
adult criminal offenders."

(b) Section 513(a) of such Act is further
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TITLE VIII-MISCELLANEOUS
WAIVER OF MATCHING REQUIREMENT IN THE

UPWARD BOUND PROGRAM

SEC. 801. Section 408(c) (1) of the Higher
Education Act of 1965 is amended by insert
ing after the third sentence thereof the
following: "The Commissioner may, however.
approve assistance In excess of such percent
age if he determines, in accordance with reg
ulations establishing objective criteria, that
such action is reqUired In furtherance of the
purposes of this section. Non-Federal contri
butions may be In cash or In kind. fairly
evaluated, Including but not limited to plant,
equipment, or services."
EXTENSION OF AUTHORIZATION FOR ADVISORY

COUNCIL UNDER EDUCATION PROFESSIONS

DEVELOPMENT ACT

SEC. 802. Section 502(f) of the Education
Professions Development Act (title V of the
Higher Education Act of 1965) is amended
by striking out "two" and inserting In lieu
thereof "three".

TEACHER CORPS ASSISTANCE FOR INDIAN

CHILDREN

SEC. 803. The first sentence of section 513
(c) (2) of the Higher Education Act of 1965
Is amended to read as follows: "Not to exceed
3 per centum of the number of members of
the Teachers Corps who are available shall
be allocated to Puerto Rico and the Virgin
Islands and not to exceed 5 per centum of
such members shall be allocated to the ele
mentary and secondary schools operated for
Indian children by the Department of In
terior, according to their respective needs."

STUDENT TEACHER CORPS

SEC. 804. (a) It is the purpose of this sec
tion to encourage high school and college
students. parents. and other community resi
dents to volunteer for service on a part-time
or full-time basis as tutors or Instructional
assistants for children In disadvantaged areas
and to provide support by the Teacher Corps
of volunteer programs to be carried out by
State and local educational agencies and in
stitutions of higher education.

(b) (1) Section 511(a) of the Higher Ed
ucation Act of 1965 is amended by deleting
the word "and" at the end of paragraph (1),

EXTENSION OF WORK-STUDY PROGRAMS

SEC. 706. (a) Section 181 (a) of the Voca
tional Education Act of 1963 is amended by
Inserting after "1970" a comma and the
following: "$45.000.000 for the fiscal year
ending June 30, 1971, and $55.000,000 for
the fiscal year ending June 30. 1972,".

(b) section 183(a) of such Act is amended
by striking out "the fiscal year ending June
30. 1970" and· inserting in lieu thereof "any
succeeding fiscal year".

EXTENSION OF CURRICULUM DEVELOPMENT

PROGRAM

SEC. 707. Section 191 (b) of the Vocational
Education Act of 1963 is amended by striking
out "the fiscal year ending June 30,1970" and
Inserting in lieu thereof "each of the succeed
ing fiscal years ending prior to July 1, 1972".

EXTENSION OF PART F OF THE EDUCATION
PROFESSIONS DEVELOPMENT ACT

SEC. 708. Section 555 of the Education Pro
fessions Development Act (title V of the
Higher Education Act of 1965) Is amended
by striking out "and" where It appears after
"1969," and by inserting before the period
at the end thereof a comma and the follow
Ing: "the sum of $40,000,000 for the fiscal
year ending June 30, 1971, and the sum of
$45,000,000 for the fiscal year ending June 30,
1972".

TECHNICAL AMENDMENT

SEC. 709. Section 104 of the Vocational Edu
cation Amendments of 1968 Is amended by
striking out "this Act" and inserting in lieu
thereof "the Vocational Education Act of
1963".
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500,000" and by striking out "$130,000,000"
and inserting in lieu thereof "$130,500,000".

(b) Section 12 of the National Foundation
on the Arts and the 'Humanities Act of 1965
is hereby repealed.

ADVISORY COUNCIL ON RESEARCH AND
DEVELOPMENT

SEC. 808. Section 2 of the Cooperative Re
search Actof 1954 is amended by adding the
following new subsection at the end thereof:

" (e) (1) The Commissioner shall establlsh
in the Office of Education an Advisory Coun_
cll on Research and Development, consisting
of fifteen members appointed, without regard
to the civil service laws, by the Commissioner
with the approval of the Secretary of Health,
Education. and Welfare. The Commissioner
shall appoint one such member as Chairman.
Such members shall include persons recog
nized as authorities in the field of educa
tional research and development or in related
fields.

"(2) The Advisory Council shall advise the
Commissioner with respect to matters of gen
eral policy arising in the administration of
this Act."
RESEARCH ON PROBLEMS OF FINANCING ELEMEN

TARY AND SECONDARY EDUCATION

SEC. 809. (a) The Congress finds that
(1) insufficient national concern has been

focused upon the escalating operating ex-
penses and construction costs faced by school
districts, including serious inequities within
and among States in financial support of
elementary and secondary education;

(2) taxpayer resistance to the existing tax
structure is growing and school bond issues
and budget requests are being rejected;

(3) school districts are facing serious fiscal
crises as they approach or exceed statutory
llmits on taxing and bonding authority; and

(4) there is a need for additional knowl
edge to solve these problems.

(b) It is the purpose of this sectlon-
(1) to provide for research and reports on

such problems under the Cooperative Re
search Act; and

(2) to provide for a National Commission
on School Finance to study such problems
and report to the Commissioner and the
Congress within. two years.

(c) Section 2(a) of the Cooperative Re
search Act is amended by inserting at the
end thereof the following:

"(3) The Commissioner shall, pursuant to
his authority under this Act. provide for re
search regarding the problems of financing
elementary and secondary education. Such
research shall include, but not be limited to,
recommendations concerning-

"(A) an appropriate division of responsi
bility among local, State, and the Federal
Government in financing elementary and
secondary education;

"(B) an appropriate balance of categorical
aid, general aid, and school construction aid
in the total Federal responsib1I1 ty for financ_
ing elementary and secondary education;

"(C) new.approaches to relieve the fiscal
crisis now facing the schools;

"(D) the use of Federal revenue sharing
for supporting elementary and secondary
education; and

"(El methods to minimize variations
within and among States in per pupil ex
penditures for elementary and secondary
education. The Commissioner shall make a
preliminary report to the Congress not later
than one hundred and twenty days after
the date of enactment of the Elementary
and Secondary Education Amendments of
1969 identifying all existing federally fi
nanced research in this area (whether au
thorized under this or any other Act) and the
current status of such research. Thereafter,
the Commissioner shall report the results of,
and recommendations with respect to, re
search under this paragraph as a separate
anddistlnct part of his annual report pur
suant to SUbsection (d)."

(d) The Commissioner shall. not later
than ninety days after the date of enact
ment of this Act, estabIlsh a National Com
mission on School Finance. Such Commis
sion shall consist of fifteen members ap
pointed from (1) members of State and local
educational agencies, (2) State and local
government officials, (3) education adminis
trators, (4) teachers, (5) financial experts,
(6) parents with one or more children in a
public elementary or secondary school, (7)
the Office of Education, (8) the Department
of the Treasury, with the approval of the
secretary of the Treasury, and (9) other ap
propriate fields. The Commissioner shall ap
point a chairman and vice chairman from
among such members. Such Commission
shall ma;re a full and complete investiga
tion and study of the financing of elemen
tary and secondary education, including but
not limited to, the matters referred to in
section 2(a) (3) of the Cooperative Research
Act (as amended by subsection (c) of this
section). The Commission shall report the
results of such investigation and stUdy and
its recommendations to the Commissioner
and the Congress not later than two years
after the date of enactment of this Act.
Funds available for the purposes of the
Cooperative Research Act and for the pur
poses of section 402 of Public Law 90-247
shall be available for the purposes of this
subsection.

CONSTRUCTION OF EDUCATIONAL RESEARCH

FACILITIES

SEC. 810. section 4(a) of the Cooperative
Research Act (Public Law 83-531) Is amend
ed by striking out "July I, 1970" and sub
stituting in lieu thereof "July 1, 1973", and
by striking out "July 1, 1971" and substitut
ing in lieu thereof "July 1, 1974".

AMENDMENT RELATING TO THE AMERICAN

PRINTING HOUSE FOR THE BLIND

SEc. 811. (a) The paragraph designated
"First" in section 3 of the Act entitled "An
Act to promote the education of· the blind",
approved March 3, 1879 (20 U.S.C. 102). is
amended to read as follows:

"First. (A) Such appropriation shall be
expended by the trustees of the American
Printing House for the Blind each year in
manufacturing and furnishing books and
other materials specially adapted for instruc
tion of the bUnd; and the total amount of
such books and other materials so manu
factured and furnished by such appropria
tion shall each year be distributed among all
the pubUc and private nonprofit institutions
in the States, territories, and possessions of
the United States, the Commonwealth of
Puerto Rico, and the District of Columbia, in
which bUnd puplIs are educated. Each pubUc
and private nonprofit institution fo:' the edu
cation of the bIlnd shall receive, in books and
other materials, upon requisition of Its su
perintendent, that portion of the appropria
tion as is shown by the ratio between the
number of blind pupils in that institution
and the total number of bUnd pupils in all
of the public and private nonprofit institu
tions in which blind pupils are educated.
Each chief State school officer shall receive,
in books and other materials, upon requisi
tion, that portion of the appropriation as-is
shown by the ratio between the number of
blind pupils in pubUc and private nonprofit
institutions (in the State) in which blind
pupils are educated, other than institutions
to which the preceding sentence is appUca
ble, and the total number of blind pupils
in the public and private nonprofit institu
tions In which blind pupils are educated in
all of the States, territories, and possessions
of the United States, the Commonwealth of
Puerto Rico, and the District of Columbia.
The ratio referred to in each of the two im
mediately preceding sentences shall be com
puted upon the first Monday in January
of each year; and for purposes of such sen
tences the number of blind puplIs In pubUc

and private nonprofit institutions In which
bUnd pupils are educated shall be authenti
cated in such manner and as often as the
trustees of the American Printing House for
the BUnd shall require. For purposes of this
Act, an institution for the education of the
bUnd is any institution which provides edU
cation exclusively for the bIlnd, or exclusively
for the bIlnd and other handicapped chil
dren (in which case special classes are pro
vided for the bUnd); the chief State school
officer of a State is the superintendent of
pubUc elementary and secondary schools in
such State or, If there is none, such other
official as the Governor certifies to have com
parable responsibility in the State; and a
blind puplI is a blind individual pursuing
a course of stUdy in an institution of less
than college grade.

"(B) The portion of the appropriation re
ceived by each chief State school officer. in
such books and other materials under sub
paragrRiph (A) of this paragraph which rep
resents the number of blind pupils In pri
vate nonprofit institutions in such State in
which bIlnd pupils are educated shall be
distributed among such institutions on the
basis of the number of bUnd puplIs in each
such institution as compared to the total
number of such puplIs in all of the private
nonprofit institutions in which blind pupils
are educated in such State.

"(C) All books and other materials fur
nished pursuant to this Act, and control and
administration of their use, shall vest only
in a pubUc agency. Such books and materials
made available pursuant to this Act for use
of teachers and bIlnd pupils in any State,
Territory, or possession of the United States.
the Commonwealth of Puerto Rico, and the
District of Columbia In any school shaH be
Umlted to those books and materials Which
have been approved by an appropriate edu
cational authority or agency of such State,
Territory, possessIon, Commonwealth, or Dis
trict. or any local educational authority
thereOf. for use, or are used, in a publlc
elementary or secondary school therein."

(b) The paragraph designated "Fourth" of
section 3 of the Act entitled "An Act to pro
mote the education of the bUnd", approved
March 3, 1879, as amended (20 U.S.C. 102),
is amended by inserting immediately after
"pUblic", the foHowing: "and private non
profit".

(c) Section 4 of such Act is amended by
inserting immediately after "public", the fol
lowing: "or private nonprofit".

And the senate agree to the same.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. HOLLINGS. Mr. President. I sug
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PELL. Mr. President, I ask unani
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. PELL. Mr. President, I ask unani
mous consent that the staff of the Com
mittee on Labor and Public Welfare
necessary for a discussion of the confer
ence report be permitted on the floor
without the usual limitation.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. HOLLINGS. Mr. President. if the



jure segregation. De
has not been ruled illegal.

Mr. HOLLINGS. Was not the U.S.
Senate, in December, saying that might
be a nicety in understanding, and we can
read what we can into the decisions, but
in the Senate, in a conscience-ridden ses
sion extending over days, particularly
distinguished by the leadership of the
Senator from Maryland and that of the
Senator from Mississippi on his own
amendment, after all the debate that was
carried through, we said regardless of all
of that, we would put in there, to clarify
the Stennis amendment, "whether de
jure or de facto"; that we are not going
to separate citizens by class in this coun
try any longer-at least so far as the
policy of the Senate and the Congress is
concerned-in education in America.

Mr. PELL. Nevertheless, as I under
stand it, the law does not presently touch
de facto segregation. What the amend
ment really does is provide that, in those
areas of the South where segregation re
sults from economic sitl~ations or living
patterns, the efforts to desegregate would
would be nullified.

Mr. HOLLINGS. Does the distin
gUished Senator maintain that we in the
U.S. Senate, are supposed to pass laws in
accordance with the existing laws, or
are we supposed to change lawsi' Is not
that what we do when we pass laws?

Mr. PELL. We are supposed to pass
laws that will be upheld by the courts.

Mr. HOLLINGS. Does the Senator
think the Stennis amendment was W1
constitutional?

Mr. PELL. No.
Mr. HOLLINGS. Does he not think this

class distinction could be held unconsti
tutional, when we come in and talk about
a distinction between types of segrega
tion in the public education system' of
America, where the fundamental right
in all of the school cases is based on the
14th amendment, that no State shall
deny or deprive an individual because
of race, color, or creed?

I say it is an individual denial, and
that this is writing unconstitutional
language, by saying that if the individual
happens to be caught up in a de jure
system, he gets one right, but if he gets
caught up in a de facto system, he does
not get that right at all.

Mr. PELL. I thought this was the
great argument we had the other day,
which led to putting into the language
the phrase "de facto or de jure."

Mr. HOLLINGS. No, sir. If the Sen
ator please, that was the language of
the distinguished senior Senator from
New York (Mr. JAVITS) , who was bring
ing in all this "de jure" and "de facto."
Every Member of this body came for
ward with fine talks about human rights,
equal rights-rights, rights, rights--and
then they come along, when we finally
come to the question of policy, and say,
"Let us not have two classes of citizens
in the public schools," but then they go
off into the de jure and de facto business.

What we tried to say. in the U.S. Sen
ate, is what we did say, "whether de jure
or de facto." Either one. And rather than
clarifying that, does not the Senator
from Rhode Island agree that rather
than clarifying, the conference amend
ment nullifies that expression "whether
de jure or de facto"?

That is what the Senate said by the Sten
nis amendment, and this language was
added in conference to the Stennis
amendment under the thrust or sugges
tion of some of those who were talking
so grandly and profoundly about civil
rights, "whether de jure or de facto."

Is that not the language just above
section 2(b)? It did not call for uni
formity within de facto guidelines, or
uniformity within de jure guidelines, but
as between the two it says the U.S. Sen
ate is not going to make any class dis
tinction here. If we do, we have got seg
regation. The law has been in effect for
15 or 16 years, and whether you define it
it as de jure or de facto, in and of itself
it is bad, and we want uniform applica
tion of the law.

Does not the Senator agree?
Mr. PELL. That is correct. We tried to

have the language left intact. From a
practical, political viewpoint, there was
considerable merit to leaving the lan
guage completely as it was brought to the
conference, because it would have assured
greater acceptance of the conference re
port by the House of Representatives,
and the argument had been thoroughly
thrashed out in the Senate.

But when we go into these conferences,
we go in as managers, and try to do what
we can. I think that in this case we came
out, not with half a loaf, but with two
thirds or a loaf. The House would have
liked us to have retreated a good deal
farther. This language I thought, treated
fairly the different classes of segregation
around the country. But the Senator is
correct; it does not lump together de
facto and de jure segregation.

Mr. HOLLINGS. Is that not abhorrent
to the distinguished Senator from Rhode
Island, that it does not lump them to
gether? I ask him sincerely. I know the
Senator from Rhode Island is a great
civil libertarian, and he believes in equal
ity. From the viewpoint of equality, is
not the language in section 2(b) abhor
rent to the Senator?

Mr. EAGLETON. Mr. President, will
the Senator yield?

Mr. PELL. I respect the legal ability of
the Senator from Missouri very much
more than my own legal ability, but to
my mind, this is fair, because it treats
the two kinds of segregation the same
way all over the country. And you cannot
wipe out history. There is a difference be
tween the situation where a dual school
system has been set up for a hundred
years and the situation where there is no
dual school system.

Mr. HOLLINGS. But that is the same
thing as saying "separate but equal."
That was the argument of me and my
colleagues for 100 years. We interpreted
the Constitution under the separate-but
equal doctrine of Plessy against Fer
guson. But then they came along with
Brown against Board of Education of
Topeka, Kans., and they said there is no
such thing as separate but equal; you
have got to have desegregation in and of
itself. Chief Justice Vinson in Septem
ber of 1952 said:

Don't give us this argument about separate
but equal; talk about the constitutionality
in and of itself.

Mr. PELL. The only kind of segrega
tion that is illegal at this time is de
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I would ask the distinguished Senator
from Rhode Island, after we passed the
Stennis amendment by a vote of 56 to
36, what was the compulsion, if any, to
add this further language, and does he
think it explanatory? Does he really think
this elucidates or clarifies the intent of
the Senate or not?

Mr. PELL. In the first place, the Sten
nis amendment was hard fought in the
conference. I think the conference, ac
cording to my recollection, broke up 2 or
3 days due to our standing pat on it. The
language before us was offered by a
House Member.

As I understand it, this language does
not denigrate or dilute the Stennis
amendment, but seeks to set forth the
view that where de facto segregation
occurs--and de facto segregation can oc
cur in Atlanta, Ga., just as it can in
Providence, R.I.-then the applicable
law would apply to desegregation there,
as anywhere eise in the country. How
ever, it must be noted that in this regard,
no laws presently apply because de facto
segregation has not been ruled uncon
stitutional.

I am not deeply versed or grounded in
civil rights legislation, but, as I under
stand it, this language seeks to do what
the Senator from Mississippi was seek
ing to do and clarifies the effect of the
amendment with respect to those situ
ations that are an outgrowth of dual
school systems or previous laws, but de
facto segregation would be handled in
Georgia, for example, as in Chicago, or
New York, or Providence.

That is what I understand the lan
guage does.

If the Senator from South Carolina
disagrees with me, I shall be delighted to
hear his views.

Mr. HOLLINGS. As I read the lan
guage, it sayS such a uniformity refers
to one policy applied uniformly to de
jure segregation wherever found.

Mr. PELL. That is right.
Mr. HOLLINGS. And then, on the

other hand, to such other policy as may
be provided pursuant to law applied
uniformly to de facto segregation.

In other words, the language added in
the conference report would call for uni
formityof treatment as between de facto
situations wherever found, on the one
hand, and uniformity of treatment as
between de jure situations wherever
found, on the other hand; but not uni
formity as between the two.

Mr. PELL. That is as I understand it.
Mr. HOLLINGS. If the Senator un

derstands the language to be that, is it
not a fact that the Stennis amendment,
just above that, in section 2(a), says that
when you come to segregation, when you
come to discrimination, when you come
to people, we do not separate them by
class in this country, but that we are go
ing to have uniformity of application.

Senator from Rhode Island.will yield, the
language of the conference report that
raises a question of understanding is
section 2(b) with additional language:

Such uniformity refers to one policy ap
plied uniformly to de jure segregation
wherever found and such other polley as may
be provided pursuant to law applied uni
formly to de facto segregation wherever
found.
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We said it explicitly in the Stennis'
amendment, and the conferees explicitly
changed it by applying the uniformity
within the class of de jure or within the
classof de facto, but not as between the
two, as the language says. Is that not
right?

Mr. PELL. I would imagine that both
the Stennis amendment and the lan
guage we evolved in conference will have
to be tested, as of course it should. I see
the point of the Senator's argument. It
perhaps would have been better if we
could have left the language as it was,
but if we had left the language as it was,
there was no possibility of agreement in
conference. Senators could then ask,
"Why did we not come back with the
point in disagreement with the House?"
I think my job, as manager of the bill,
was to try to resolve as much of the dif
ference as we could. The language before
you is our suggested resolution of the
differing points of view.

Mr. EAGLETON. Mr. President, will
the Senator yield?

Mr. PELL. I yield to the senator from
Missouri.

Mr. EAGLETON. I thank the Senator
from Rhode Island. I woul~ like to ad
dress myself to the questions propounded
to him by the distinguished Senator from
South Carolina, by way of background
and for the purposes of clarification.

The Senator from Rhode Island is cor
rect in his recitation of the agony, one
might call it, that the conference com
mittee went through in numerous ses
sions, in which the House was adamant
in its refusal to accept the Stennis
amendment.

Mr. HOLLINGS. Will the distinguished
Senator from Missouri yield at that
point?

Mr. EAGLETON. May I finish my ex
pOsition? Then I shall be happy to answer
any questions the Senator has.

Mr. HOLLINGS. Very well.
Mr. EAGLETON. After meeting day

after day, and after recess after recess,
it became evident that if there was to be
any bill repOrted out of conference, some
thing had to be done with respect to this
item, because it was the item most in
contention among the conferees. That
reemphasizes and underscores what the
ti.::nator from Rhode Island has already
said.

With It'Spect to the law and specifical
ly with respect to the Stennis amend
ment, one of the hangups about the
Stennis amendment is that no one is
quite certain what it does mean or was
intended to do. After reading the Sen
ate debate on the Stennis amendment--
which, as we all know, consumed hours
and days, with many, many Senators
participating-we came up with an enor
mous number of varying assertions as
to what was meant by the Stennis
amendment as modified by the Ribicoff
amendment.

The Senator from South Carolina said
it was the Senator from New York (Mr.
JAVITS) who cluttered this amendment
up with "de jure" and "de facto." Far
from it. It was the Senator from Con
necticut (Mr. RIBICOFF) who offered his
"perfecting amendment," which was re
soundingly accepted by the Senate and

which introduced the words "de jure"
and "de facto" into the original text of
the Stennis amendment. I defy anyone
today to tell me what the original Stennis
amendment meant for sure. To Senator
STENNIS, presumably, it meant one thing;
to Senator RIBICOFF it may have meant
another thing; to Senator MONDALE it
meant another thing; to Senator SCOTT
it meant another thing. Hence, with the
cluttered record, with the gross am
biguity of what it did mean, the House
conferees submitted their proposal, which
is now incorporated in the bill, and
which does precisely clarify the situation.
Whether it is acceptable, whether it is
tolerable, whether it is accepted with
glee or joy, is a matter separate and
apart. It, at least, is susceptible to being
read and understood and applied and
enforced.

It is uniform. It is constitutional. It
is constitutional under the 14th amend
ment. What is prohibited by the 14th
amendment is the State from acting in
a way violative of due process and viola
tive of the equal protection of the laws.

When the State acts, it must act uni
formly-to wit, de jure segregation is, as
is has been since the Brown case, un
constitutional per se, across the board.
It is prohibited wherever it exists
North, South, East, or West; in Cali
fornia, Mississippi, Georgia, or wherever.
Where the State or one of its subdivi
sions, a county or a school district, sets
up a dual school system, one for blacks
and one for whites, such is unconstitu
tional and illegal.

Likewise, it says with respect to de
facto segregation that it shall be treated
uniformly. We do not know as of this
moment the constitutionality of de facto
segregation, for the U.S. Supreme Court
has declined to take jurisdiction in any
case so as to rule on de facto segregation.

I believe one case grew out of my State
in Kansas City, Mo., in which an attempt
was made to take the case to U.S. Su
preme Court. The Court denied cer
tiorari. We do not know for sure what
the attitude of the Court will be. The
new Chief Justice seemingly wants to
rule on this pOint, and he is advertising
for bUsiness. Whether his advertisement
will be answered, I do not know. ThUS, at
this juncture we do not know about de
facto segregation insofar as its constitu
tionality is concerned.

ThUS, section 2(b) of the conference
committee report has this significance.
Assume that Atlanta, Ga., years ago or
even a few years ago there was a de jure
segregated school system. I am making
this as a hypothetical assumption. I do
not know about Atlanta, Ga. What sec
tion 2(b) says is that, regardless of what
it was in yesteryear, regardless of what
its ancestry was, if in fact and in truth
today, in 1970, it is a de facto segregated
district, it is treated coequally with any
other de facto segregated district.

For example, Washington, D.C., is 94.6
percent black and 5.4 percent white. It
is obviously a de facto segregated dis
trict. U the same situation obtains in
Atlanta, if Atlanta is in fact and in truth
a de facto segregated district, then the
same rules have to apply to Atlanta, to
Washington, to St. LoUis, to New York,

to Kansas City. That is what 2(b) says.
It is clear. It is unequivocal. It is not
susceptible to duplicitous interpretation.
It is not susceptible to the varying analy
ses to which I think the original Stennis
amendment was susceptible.

Therefore, I think it has more to com
mend it than to condemn it because of
its clarity and because of its uniformity
of application.

I would be glad to answer any other
questions.

Mr. HOLLINGS. If the distinguished
Senator from Missouri would yield, it is
great to listen to the arguments of what
we did not know and what we did not
understand. We do not know about At
lanta; we did not know about the Stennis
amendment; we did not know about all
those other things.

It is my contention, and the conten
tion of the country, that pOsition fiies
fully in the face of everything that oc
cured here on the Stennis amendment
debate. Everybody knew what the Senate
intended.

I go back to the comment I made about
the Senator from New York. I was not
talking about the authorship. In the
colloquy between the Senator from Con
necticut and the Senator from New York,
the Senator from Connecticut said, "If
you want to get into that, let's just
clarify it and say what we mean, whether
de jure or de facto." In order to clarify
it and make absolutelY certain what we
meant, and that was that we were going
to treat all citizens alike.

The distinguished Senator talks about
the agony of a conference committee. Is
it not a greater agony to come up with a
segregation law, one that segregates de
jure from de facto? Is not the Stennis
amendment putting them together, inte
grating them, saying uniformity, whether
de jure or de facto? The distinguished
Senator from Mississippi integrated them
upon the Senate floor, and the Senator
from Missouri went into the conference
committee and segregated them.

Mr. EAGLETON. I think the Stennis
amendment. regardless of what semantics
one wishes to apply to it, "clutter-gated"
them together. It "clutter-gated" or
obfuscated the whole field of law. The
senator from MissIssippi, himself, on
teleVision, after the adoption of his
amendment, when he was interviewed,
said it is "too early to tell for certain
what Its effect will be." He counseled cau
tion to the constituents of his State and
said they have to be cautious. because it is
too early "to tell what the effect will be."

Mr. HOLLINGS. Exactly. But what we
are talking about is intent.

Mr. EAGLETON. If the Stennis
amendment on its face is confusing and
susceptible of varying interpretations, I
think it is in the best interest of Congress
to try to tell the American public pre
cisely-subject to no equivocation, sub
ject to no duplicItous interpretation
what Congress was intending.

Mr. HOLLINGS. That is right. That is
the intent. And th~ intent of Congress.
The effect is always ;.mclear In this par
ticular field becausl;" of the duplicity-bY
the U.S. Supreme Court.

Congress spoke loUdly, clearly, and
eloquently with respect to the 1964 Civil
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Rights Act on racial imbalancE. But then
came the U.S. Supreme Court and com
pletely ignored it.

So we speak again clearly, and what I
rather resist is the Senate trying to ou~o
the U.S. Supreme Court in compoundmg
and confusing the manifest and clear
intent of the Senate when it says
"whether de jure or de facto," and com
ing around and instead asking. us this
morning to vote for a segregatl:>n l~w,

and it is being led by the so-called m
tegrationists.

That is what I am trying to get at. The
Senator from Missouri is the one segre
gating it. We integrated the terms. We
said, "whether de jure or de facto," and
we made it clear.

The Senator said the effect might be
clouded somewhat as it always seems to
be in school litigation, but not with re
spect to the intent. Does the distin
gUished Senator from Missouri think
that the language in section <b) clarifies
or nullifies the language "whether de
jure or de facto"? Does the Senator think
that clarifies it?

Mr. EAGLETON. I will answer that.
Ours is not to segregate. Ours is to spec
ify. Ours is not to obfuscate. Ours is to
elucidate.

One of the varying interpretations of
the original Stennis amendment was
made by the Library of Congress. The
people at the Library were a little con
fused about it. But they came up with
this "possible conclusion" of the Stennis
amendment. They said that the most
likely-they are not sure-the most likely
result of the Stennis amendment would
be to end enforcement of title VI
of the Civil Rights Act against admitted
ly dual systems.

I take it that the Senator from South
Carolina, since he is now for the total
integration of statutory language, would
not want to see such an evil deed result
from the adoption of the original Sten
nis amendment-that is, the cessation of
enforcement of title VI against dual
school systems?

Mr. HOLLINGS. Uniformly.
Mr. EAGLETON. Uniformly segre

gated?
Mr. HOLLINGS. No, uniformly the

elimination of dual school systems
uniformly, whether de facto or de jure.
In fact, the Court gives a rather good
guideline by saying "unitary." They saJ'
unitary, but we say uniformly. But a
bunch of segregationist Senators going
to the conference committee segregate
de jure from de facto. Is that not agony
to the Senator from Missouri? When the
Senator talks about the agony of a con
ference comm1ttee, how could he agonize
so and come up with that?

Mr. EAGLETON. I am much less ago
nized today than I was during the long,
hot conferences that went on into the
late hours of the night in which we were
trying to effectuate some rational com
promise so that the public educational
system of this county could go forward.
We thought it was a commendable ob
jective, and I still believe so.

We call for the uniform application of
desegregation laws in dual school sys
tem. Dual school systems have got to go
now, says the Supreme Court. We also

call for a uniform application of what
ever rules may be devised in futuro with
respect to de facto segregation.

I repeat, I think the Senator from
South Carolina is overlooking a very im
portant point here that has not hereto
fore been in any Federal statute to my
knowledge, but will be in a Federal stat
ute if the conference report is adopted;
namely, that de facto segregation in At
lanta, if, in fact, it be that today Will. be
treated the same as de facto segregatlOn
anywhere else in the country, regardless
of the historical ancestry or origin of
that de facto segregation.

Mr. ERVIN. Mr. President, will the
Senator from Missouri yield?

Mr. EAGLETON. I yield.
Mr. ERVIN. If I may lapse into North

Carolina vernacular here, "de fact is"
that the change made in the confer
ence committee segregates schools in the
South from those in the North for the
purpose of integration.

Mr. EAGLETON. I respectfully dis
agree with the Senator.

Mr. ERVIN. That is "de fact."
Mr. HOLLINGS. That is "de fact"

both in Latin and English; right?
Mr. ERVIN. That is correct.
Mr. EAGLETON. I respectfully dis

agree with the Senator from North
Carolina.

Mr. HOLLINGS. Well, now, let us go to
New York, South Carolina, or Missouri.
Missouri does not have any freedom-of
choice laws. It does not have a school
law. The Senator from Missouri says
freedom of choice is a thing, a gimmick,
to promote and continue segregation.

Mr. EAGLETON. We did not wait for
the 1954 Brown against Board of Educa
tion case. In Missouri, the 872 Missouri
school districts voluntarily began the
desegregation process in 1948.

Mr. HOLLINGS. Then, there is no
freedom-of-choice law in Missouri?

Mr. EAGLETON. We have selective
assignment laws for every student orig
inally enrolled in his closest neighbor
hood school. If in a certain section of
any school district there is overcrowding
and if in another section of the school
district there is an undersupply of stu
dents and an abundance of space, one
can apply for a transfer from the orig
inal neighborhood assignment to the
less crowded school.

Mr. HOLLINGS. But what about with
respect to freedom of choice? Does that
amount to freedom of choice?

Mr. EAGLETON. Unlike the Senator
from South Carolina, I do not get hung
up on the cliches or the vernacular in
the involvement in this matter. All I
say is that Missouri schools are inte
grated insofar as it is conceivably pos
sible to have them integrated, bearing
in mind the geographical and ethnic
housing patterns.

Take my own city of St. Louis. Gen
erally speaking, north St. Louis is black.
Generally speaking, south St. Louis is
white. Generally speaking, the schools
in north St. Louis have black students.
Generally speaking, the schools of south
side of St. Louis have white students.

Mr. HOLLINGS. Missouri does not
have segregated schools, does it?

Mr. EAGLETON. All Missouri school
district are unitary school districts.

Mr.HOLLINGS.N6W>we~ttba~k to
the vernacular.

Mr. EAGLETON. We are back to the
law. That is what we are debating here.
We are debating the law both what it has
been and what it will be.

Mr. HOLLINGS. What has the Su
preme Court said about freedom of
choice? Has it not said that it has been
a gimmick to continue the dual school
system?

Mr. EAGLETON. I believe it has; yes.
Mr. HOLLINGS. It said that freedom

of choice, generally, by law, is bad, did
it not? That it is a sort of segregation
law? New York has a freedom-of-choice
law, has it not?

Mr. HANSEN. Mr. President, I call for
the regular order. Who has the fioor?

The PRESIDING OFFICER. The Sen
ator from Wyoming calls for the regular
order.

Mr. PELL. Mr. President, I yielded to
the Senator from Missouri.

The PRESIDING OFFICER. The Sen
ator from Rhode Island yielded to the
Senator from Missouri and then took his
seat, thus losing the floor; therefore, at
this time, the Chair does recognize the
Senator from Missouri in his own right.

Mr. EAGLETON. I thank the Chair.
Mr. President, the courts have said

that if freedom of choice is used as a
sham and a pretense and as an excuse
for the furtherance of the dual school
system-which has been dQne in many
instances--then that is violative of the
Brown against Board of Education de
cision and is violative of the 14th amend
ment.

Mr. HOLLINGS. New York has a free
dom-of-choice system, does it not?

Mr. EAGLETON. New York has a free
dom-of-choice system in a unitary school
district.

Mr. ERVIN. Mr. President, will the
Senator from Missouri yield?

Mr. EAGLETON. I yield.
Mr. ERVIN. Has not the Supreme

Court held in the past 3 or 4 weeks that
a unitary school system is a school sys
tem in which no child is effectively ex
cluded from any school on account of
race or color?

Mr. EAGLETON. By official action.
Mr. ERVIN. I agree, yes; by official

action. I submitted an amendment which
made clear what the bill itself undertook
to do. It provided that there should be
no assignment of children to any school,
and no transportation of children to any
school, to alter the racial composition
of any school. That is clearly in harmony
with the latest decisions of the Supreme
Court.

Mr. EAGLETON. Pardon me. Is the
Senator not talking about his amend
ment that was adopted in the bill and has
now been taken out of the conference
report?

Mr. ERVIN. Yes. So evidently the con
ference committee goes beyond-at least
the majority on the conference com
mitteego beyond-whatever· the Su
preme Court said on the question of
forced integration.

Mr. EAGLETON. I must disagree with
the Senator from North Carolina. I re
member his amendment quite well. I re
member the debate on it in the confer
ence committee. The senator from North



lVlarch 24, 1970 CONGRESSIONAL RECORD - SENATE 8877

Carolina may remember that when he
was proposing and debating his amend
ment, he had extensive colloquy on it
with the Senator from Rhode Island (Mr.
PASTORE). The Senator from Rhode Is
land was willing to accept the new ad
ditionallanguage that the Senator from
North Carolina was going to add the
words: "or alter racial composition." I
then asked the senator from Rhode Is
land if, in his judgment, the adoption of
that language, which at first he was un
willing to accept, but later did accept, in
any way altered, affected, or changed the
law that existed as of that moment. He
said it did not and that in his judgment
it was "innocuous surplusage." I agreed
with the Senator from Rhode Island,
and the House conferees thought it was
innocuous surplusage and that it did not
add or subtract much; hence, it was de
leted.

Mr. ERVIN. The point I made with the
Senator from Rhode Island on the floor
of the Senate was that the Civil Rights
Act of 1964 said that desegregation meant
the assignment of children to schools
without regard to race, that desegrega
tion did not mean the assignment of
children to schools to overcome racial
imbalance. I thought that that was plain.
But I pointed out that the necessity for
my amendment was that HEW stead
fastly refused to recognize the congres
sional intent, although it was expressed
in the 1964 Civil Rights Act and had been
three times reiterated since then; hence,
putting in the words "or alter racial com
position" meant just exactly what they
said, and what Congress had said, that
we could not bus children or assign chil
dren so as to make any changes, how
ever imperceptible, in the racial com
position of a school.

It seems to me that the conference
committee should have retained that
wording, which made that clear, and not
allow any further rule for HEW to wiggle
and twist and tum and disobey the acts
of Congress; yet the conference commit
tee had that chance, and the conference
committee refused to avail itself of that
opportunity.

Mr. EAGLETON. The Senator is cor
rect. The conference committee did agree
to delete the amendment.

I do not have the CONGRESSIONAL
RECORD of the day in question in front of
me, but it is my recollection that in his
presentation of the amendment, the Sen
ator from North Carolina articulated the
fact that he himself saw no difference be
tween the words racial imbalance and the
words racial composition.

Again, to the Senator from North
Carolina, as a student of the English
language and a distinguished jurist,
those words signified the same thing,
and he so stated, if my recollection
serves me tight in his presentation.
Hence, since they added nothing new,
since racial composition is not a way of
talking about racial imbalance, and since
in our judgment they added nothing new,
I did not think we were giving up very
much.

Mr. ERVIN. Mr. President, I stated
very emphatically on the floor of the
Senate that I wanted to put it in the
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RECORD to make clear the meaning of the
original Act 1964, because for some
strange reason HEW seemed to be in
capable of understanding the English
language.

It seems to me that the conference
committee shOUld retain it for that rea
son, and I cannot escape the conviction
that this change made in the Stennis
amendment and the dropping by the
conference committee of the amendment
proposed by me is intended to accom
plish the purpose which has existed
since the 1964 act-for the HEW and
the Federal courts to browbeat the South
and ignore similar conditions which
exist in other sections of the country.

I think it was designed-as I say "de
fact is"-to segregate the South from
the rest of the country. And that will be
the result of it if the HEW pursues the
course of action which it has thus far
taken.

Mr. EAGLETON. Mr. President, I yield
briefly to the Senator from Michigan.

Mr. GRIFFIN. Mr. President, this
morning President Nixon issued a very
signiflcant and comprehensive statement
on the subject of elementary and sec
ondary school desegregation. I ask
unanimous consent that the text of the
statement be printed at this point in
the RECORD.

There being no objection the state
ment was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE.

STATEMENT BY THE PRESIDENT ON ELEMEN
TARY AND SECONDARY SCHOOL DESEGREGATION

My purpose in this statement Is to set
forth in detail this Administration's pollcies
on the SUbject of desegregation of America's
elementary and secondary schools.

Few public issues are so emotionally
charged as that of school desegregation, few
so wrapped in confusion and clouded with
misunderstanding. None Is more important
to our national unity and progress.

This issue is not partisan. It is not sec
tional. It is an American issue, of direct and
immediate concern to every citizen.

I hope that this statement wl1l reduce the
prevalllng confusion and wlll help place pub
llc discussion of the Issue on a more rational
and reallstlc level in all parts of the nation.
It is time to strip away the hypocrisy, the
prejudice and the ignorance that too long
have characterized discussion of this Issue.

My specific objectives in this statement
are:

To reaffirm my personal bellef that the
1954 decision of the Supreme Court in Brown
v. Board Of Education was right In both
Constitutional and human terms.

To assess our progre3S In the 16 years since
Brown and to point the way to continuing
progress.

To clarify the present state of the law, as
developed by the courts and the Congress,
and the Admlni&tration pollcies guided by It.

To discuss some of the difficulties encoun
tered by courts and communities as desegre
gation has accelerated in recent years, and to
suggest approaches that can mitigate such
problems as we complete the process of com
pllance with Brown.

To pla.ce the question of school desegrega
tion In Its larger context, as part of America's
historic commitment to the achievement of a
free and open society.

Anxiety over this Issue has been fed by
many sources.

On the one hand, some have interpreted
various Administration statements and ac-

tlons as a backing away from the principle of
Brown--and have therefore feared that the
painstaking work of a decade and a half
might be undermined. We are not backing
away. The Constitutional mandate will be
enforced.

On the other hand, several recent decisions
by lower courts have ra.lsed Widespread fears
that the nation might face a massive disrup
tion of public education: that wholesale com
pulsory busing may be ordered and the
neighborhOOd school virtually doomed. A
comprehensive review of school desegregation
cases indicates that these latter are untypical
decisions, and that the prevalllng trend of
judicial opinion is by no means so extreme.

Certain changes are needed in the nation's
approach to schOOl desegregation. It would
be remarkable If sixteen years of hard, often
tempestuous experience had not taught us
something about how better to manage the
task with a decent regard for the legitimate
interests of all concerned-and especially the
children. Drawing on this experience, I am
confident the remaining problems can be
overcome.

WHAT THE LAW REQUIRES

In order to determine what ought to be
done, It is Important first to be as clear as
possible about what must be done.

We are dealing fundamentally With in
allenable human rights, some of them con
stitutionally protected. The final arbiter of
Constitutional questions is the United States
Supreme Court.

The President's Responsibility
There are a number of questions involved

In the school controversy on which the Su
preme Court has not yet spoken definitIvely.
Where it has spoken, its decrees are the law.
Where Is has not spoken, where Congress
has not acted, and where differing lower'
courts have left the issue in doubt, my re
sponsiblllties as Chief Executive make It nec
essary that I determine, on the basis of my
best jUdgment, what must be done.

In reaching that determination, I have
sought to ascertain the prevalllng judi
cial view as developed In decisions by the
Supreme Court and the various Circuit
Courts of Appeals. In this statement I llst
a number of principles derived from that
prevalllng judicial view. I accept those prin
ciples and shall be gUided by them. The
Departments and agencies of the Govern
ment will adhere to them.

A few recent cases in the lower courts
have gone beyond those generally accepted
principles. Unless affirmed by the Supreme
Court, I will not consider them as prece
dents to guide Administration polley else
where.

What the Supreme Court Has Said
To determlne the present state of the law,

we must first remind ourselves of the recent
history of Supreme Court rulings in this
area.

This J:>eglns with the Brown case in 1954,
when the Court laid down the principle
that dellberate segregation of students by
race In the publlc schools was unconstitu
tional. In that historic ruling, the court gave
legal sanction to two fundamental truths
that separation by law establlshes schools
that are inherently unequal, and that a
promise of equality before the law cannot
be squared with use of the law to establish
two classes of people, one black and one
white.

The Court requested further argument,
however, and propounded the following ques
tions, among others:

"Assuming it Is decided that segregation
in public schools violates the Fourteenth
Amendment

"a. would a decree necessarlly follow pro
vIding that, Within the llm1ts set by normal
geographic school distrlcting, Negro children
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should forthwith be admitted to schools of
their choice, or

"b. may this Court, in the exercise of its
equity powers, permit an effective gradual
adjustment to be brought about from exist
ing segregated systems to a system not based
on color distinctions?"

In its second Broun decision the following
year, the Court addressed itself to these
questions of manner and timing of com
pliance. Its ruling included these principles:

Local school problems vary: school au
thorities have the primary responsibllity for
solving these problems; courts must con
sider whether these authorities are acting in
good faith.

The courts should be guided by principles
of equity, which traditionally are "charac
terized by a practical fiexibility in shaping
its remedies and by a facil1ty for adjusting
and reconclllng publlc and private needs:'

Compliance must be achieved "with all
deliberate speed," including "a prompt and
reasonable start" toward achieving full com
pllance "at the earliest practicable date."

In 1964, the Supreme Court spoke again:
"The time for mere 'dellberate speed' has
run out, and that phrase can no longer jus
tify denying these . . . children their con
stitutional rights."

At the same time, Congress also added to
the impetus of desegragation by passing the
Civil Rights Act of 1964, an Act that as a
private citizen I endorsed and supported.

Although the Supreme Court in the Brown
cases concerned itself primarlly, if not ex
clusively with pupil assignments, its decree
applled 'also to teacher assignments and
school facilities as a whole.

In 1968, the Supreme Court reiu:rated the
principle enunciated in prior decisIOns, that
teacher assignments are an important as
pect of the basic task of achieving a pUbliC
school system wholly freed from racial dis
crimination. During that same year, in an
other group of Supreme Court decisions, a
significant and new set of principles also
emerged.

That a school board must establish "that
its proposed plan promises meaningful and
immediate progress toward disestabllshing
State-imposed segregation," and that the
plan must "have real prospects for dis
mantllng the State-imposed dual system 'at
the earliest practicable date:"

That one test of whether a school board
has met its affirmative duty to take what
ever steps might be necessary to convert to
a unitary system in which racial discrimina
tion would be eliminated root and branch"
is the extent to which racial separation
persists under its plan.

That the argument that effective desegre
gation might cause white families to fiee the
neighborhood cannot be used to sustain
devices designed to perpetuate segregation.

That when geographic zoning is com
bined with "free transfers," and the effect
of the transfer privilege is to perpetuate
segregation despite the zoning, the plan is
unacceptable.

The most recent decisions by the Su
preme Court have now rejected any further
delay, adding to the Court's mandate:

"The obligation of every school district
is to terminate dual systems at once and
to operate now and hereafter only unitary
schools."

That the obligation of such districts is
an affirmative one and not a passive one.

That freedom of choice plans could no
longer be considered as an appropriate sub
stitute for the affirmative obllgation im
posed by the Court unless they, in fact, dis
charge that obligation immediately.

The Court has dealt only in very general
terms with the question of what constitutes
a "unitary" system, referring to it as one
"within which no person is to be effectively
excluded from any school because of race

or color:' It has not spoken definitely on
whether or not, or the extent to Which, "de
segregation" may mean "integration:'

In an opinion earller this month, Chief
Justice Burger pointed out a number of
"basic practical problems" which the Court
had not yet resolved, "including Whether,
as a Constitutional matter, any particular
racial balance must be achieved in the
schools: to what extent school districts and
zones mav or must be altered as a Constitu
tional matter; to what extent transportation
mayor must be prOVided to achieve the ends
sought by prior holdings of this Court:'

One of these areas of legal uncertainty
cited by Chief Justice Burger-school
transportation-involves Congressional pro
nouncement.

In the 1964 Civll Rights Act, the Congress
stated, "... nothing herein shall empower
any official· or court of the United States to
issue any order seeking to achieve a racial
balance in any school by requiring the trans
portation of pupils or students from one
school to another or one school district to
another in order to achieve such racial bal
ance, or otherwise enlarge the eXisting power
of the court to insure compliance With con
stitutional standards."

In the 1966 amendments to the Elementary
and Secondary Education Act, the Congress
further stated, " nothing contained in
this Act shall require the assignment or
transportation of students or teachers in
order to overcome racial imbalance:'

I am advised that these prOVisions cannot
constitutionally be applled to de iure segre
gation. However, not all segregation as it
exists today is de iure.

I have consistently expressed my opposi
tion to any compUlsory busing of pupils be
yond normal geographic school zones for the
purpose of achieving racial balance.

What the lower courts have said
In the absence of definitive Supreme Court

rUlings, these and other "basic practical
problems" have been left for case-by-case
determination in the lower courts-and both
real and apparent contradictions among some
of these lower court rulings have generated
considerable public confusion about what
the law really requires.

In an often-cited case in 1955 (Briggs v.
Elliott), a District Court held that "the Con
stitution ... does not require integra
tion.... It merely forbids the use of gov
ernmental power to enforce segregation."

But in 1966 another court took issue With
this doctrine, pointing out that it had been
used as justifying "techniques for perpetu
ating school segregation," and declaring that:

"... the only adequate redress for a pre
viously overt systemWide policy of segre
gation directed against Negroes as a collective
entity is a system-wide pollcy of integration."

In 1969, the 4th Circuit Court of Appeals
declared:

"The famous Briggs v. Elliott dictum--ad
hered to by this court for many years-that
the Constitution forbids segregation but does
not require integration.... is now dead."

Cases in two circuit courts have held that
the continued existence of some all-black
schools in a formerly segregated district did
not demonstrate unconstitutionality, with
one noting that there is "no duty to balance
the races in the school system in conformity
with some mathematical formula:'

Another circUit court decision declared that
even though a district's geographic zones
were based on objective, non-racial criteria,
the fact that they faUed to produce any
significant degree of integration meant that
they were unconstitutional.

Two very recent Federal court decisions
continue to illustrate the range of opinion:
a plan of a southern school district has been
upheld even though three schools would re
main all-black, but a northern school system
has been ordered by another Federal court to

integrate all of its schools completely "by the
revising of boundary lines for attendance
purposes as well as busing so as to achieve
maximum racial integration."

This range of differences demonstrates that
lawyers and judges have honest disagree
ments about what the law requires. There
have been some rullngs that would divert
such huge sums of,. money to non-educa
tional purposes, and would create such severe
dislocations of public school systems, as to
impair the primary function of providing a
gOOd education. In one, for example--prob
ably the most extreme judicial decree so
far-a California State court recently ordered
the Los Angeles School Board to establish a
virtually uniform racial balance throughout
its 711 square mUe district, with its 775,000
chUdren in 561 schools. Local leaders antici
pate that this decree would impose an ex
penditure of $40,000,000 over the next school
year to lease 1,600 buses, to acquire site loca
tions to house them, to hire drivers, and to
defray operating costs. Subsequent costs
would approximate $20,000,000 annUally.
Some recent rulings by federal district courts
applicable to other school districts appear to
be no less severe.

I am dedicated to continued progress to
ward a truly desegregated pUbllC school sys
tem. But, considering the always heavy de
mands for more school operating funds, I
believe it is preferable, when we have to
make the choice, to use limited financial re
sources for the improvement of education
for better teaching faclllties, better meth
ods, and advanced educational materials
and for the upgrading of the disadvantaged
areas in the community rather than buying
buses, tires and gasoline to transport young
children mUes away from their neighborhood
schools.

What most Of the courts agree on
Despite the obvious confusion, a careful

survey of rulings both by the Supreme Court
and by the Circuit Courts of Appeals sug
gests that the basic judicial approach may
be more reasonable than some have feared.
Whatever a few lower courts might have
held to the contrary, the prevaiUng trend of
judicial opinion appears to be summed up in
these principles:

There is a fundamental distinction be
tween so-called "de iure" and "de facto"
segregation: de iure segregation arises by
law or by the dellberate act of school officials
and is unconstitutional; de facto segregation
results from residential housing patterns
and does not violate the Constitution. (The
clearest example of de iure segregation is the
dual school system as it existed in the South
prior to the decision in Brown-two schools,
one Negro and one White, comprised of the
same grades and serving the same geo
graphical area. This is the system with which
most of the decisions, and the Supreme Court
cases up untU now, have been concerned.)

Where school boards have demonstrated a
good-faith effort to comply with court rul
ings, the courts have generally allowed sub
stantial latitUde as to method--often mak
ing the explicit point that admlnistrative
choices should, wherever possible, be made
by the local school authorities themselves.

In devising partiCUlar plans, questions of
cost, capacity, and convenience for pupils
and parents are relevant considerations.

Whatever the racial composition of stu
dent bodies, faculties and staff must be as
signed in a way that does not contribute to
identifying a given school as "Negro" or
"White."

In school districts that preViously oper
ated dual systems, affirmative steps toward
integration are a key element in disestab
llshing the dual system. This positive inte
gration, however, does not necessarUy have
to result in "racial balance" throughout the
system. When there is racial separation in
housing, the ConstitutIonal reqUirement has



Ma1'ch 21+, 1970 CONGRESSIONAL RECORD -SENATE 8879
been held satisfied even though some schools
remained all-black.

While the dual school system Is the most
obvIous example, de jure segregatIon Is also
found In more subtle forms. Where authori
ties have deliberately drawn attendance
zones or chosen school locations for the ex
press purpose of creating and maIntaIning
racially separate schools, de jure segregatIon
Is held to exist. In such a case "he school
board has a positive duty to remedy It. This
is so even though the board ostensibly oper
ates a unitary system.

In determining whether school authorities
are responsible for existing racial separa
tion-and thus whether they are Constitu
tionally required to remedy It-the intent
of their action in locating schools, drawIng
zones, etc., is a crucIal factor.

In the case of genuine de facto segregatIon
(l.e., where housing patterns produce sub
stantially aU-Negro or all-White schools, and
where this racial separation has not been
caused by deliberate official action) school
authorities are not Constitutionally reqUired
to take any posItive steps to correct the
Imbalance.

To summarize: There Is a Constitutional
mandate that dual school systems and other
forms of de jure segregatIon be eliminated
totally. But wIthIn the framework of that
requirement an area of fiexlbility-a "rule
of reason"--exists, in which school boards,
acting In good faith, can formUlate plans
of segregation which best suit the needs of
their own localities.

De facto segregation, which exists In many
areas both North and South, Is undeS!l.rable
but is not generally held to vIolate the Con
stitution. Thus, resIdentIal housing patterns
may result in the continued existence of
some all-Negro schools even In a system
whIch fully meets Constitutional standards.
But in any event, local school officials may
If they so choose, take steps beyond the
Constitutional minImums to dIminish racial
separation.

SCHOOL DESEGREGATION TODAY

The progress
Though It began slowly, the momentum

of school desegregation has become dramatIc.
Thousands of school districts throughout

the South have met the requIrements of law.
In the past year alone, the number ot

black children attendIng southern schools
held to be In compliance has doubled, from
less than 600,000 to nearly 1,200,OOo-repre
senting 40 per cent of the Negro student
population.

In most cases, thIs has been peacefully
achIeved.

However, serious problems are being en
countered both by communitIes and by
courts--in part as a consequence Of this
acceleratIng pace.

The problems
In some communities, racIally mIxed

schools have brought the communIty greater
Interracial harmony; In others they have
heightened racial tension and exacerbated
racial frictions. IntegratIon Is no longer seen
automatically and necessarily as an unmixed
blessing for the Negro, Puerto RIcan or Mex
Ican-American child. "Racial balance" has
been dIscovered to be neither a statIc nor
a finite conditIon; In many cases It has
turned out to be only a way station on the
road to resegregation. Whites have deserted
the pUblic schools, often for grossly Inade
quate private schools. They have left the now
re-segregated public schools foundering for
lack of support. And when whItes flee the
central cIty in pursuit of all- or predomi
nantly-white schools in the suburbs, It is
not only the central city schools that become
racIally Isolated, but the central cIty Itself.

These are not theoretical problems, but
actual problems. They exist not just In the
realm of law, but In the realm of human

attitudes and human behavior. They are part
of the real world, and we have to take ac
count of them.

The Complexities
Courts are confronted with problems of

equity, and administrators with problems of
polley. For example: To what extent does
desegregation of dual systems require posi
tive steps to achieve integration? How are
the rights of individual children and their
parents to be guarded in the process of en
forcement? What are the educational im
pacts of the various means of desegregation
and where they appear to confiict, how should
the claims of education be balanced against
those of Integration? To what extent should
desegregation plans attempt to anticipate the
problem of resegregatIon?

These questions suggest the complexity of
the problems. These problems confront us in
the North as well as the South, and in rural
communities, suburbs and central cities.

The troubles in our schools have many
sources. They stem in part from deeply
rooted racial attitUdes; in part from differ
ences In social, economic and behavioral
patterns; in part from weaknesses and In
eqUities in the educational system itself; In
part from the fact that by making schools the
primary focus of efforts to remedy long
standing social ills, in some cases greater
pressure has been brought to bear on the
schools than they could withstand.

The Context
Progress toward school desegregation is

part of two larger processes, each equally
essential :

The Improvement of educational oppor
tunities for aU of America's children.

The lowering of artificial racial barriers In
all aspects of AmerIcan life.

Only if we keep each of these considera
tions clearly in mind-and only if we rec
ognize their separate natures--can we ap
proach the question of school desegregation
realistically.

It may be helpfUl to step back for a
moment, and to consider the problem of
school desegregation in its larger context.

The school stands In a unique relationship
to the community, to the family, and to the
individual student. It is a focal point of
community life. It has a powerful Impact on
the future of all who attend. It Is a place
not only of learning, but also of living
where a child's friendship center, where he
learns to measure himself against others, to
share, to compete, to cooperate-and It is the
one institution above all others with which
the parent shares his child.

Thus it is natural that whatever affects
the schools stirs deep feelings among par
ents, and in the community at large.

Whatever threatens the schools, parents
perceive-rightly-as a threat to their chil
dren.

Whatever makes the schools more distant
from the family undermines one of the im
portant supports of learning.

Quite understandably, the prospect of any
abrupt change in the schools is seen as a
threat.

As we look back over these sixteen years,
we find that many changes that stirred fears
when they first were ordered have turned out
well. In many Southern communities, black
and white children now learn together-and
both the schools and the communities are
better where the essential changes have been
accompllshed in a peacefUl way.

But we also have seen situations in which
the changes have not worked well. These
have tended to command the headlines, thus
increasing the anxieties of those still facing
change.

Overburdening the schools
One of the mistakes of past policy has been

to demand too much of our schools: They
have been expected not only to educate. but

also to accomplish a social transformation.
ChIldren in many instances have not been
served, but used-in what all too often has
proved a tragically futile effort to achieve In
the schools the kind of a multiracial society
which the adult community has failed to
achieve for Itself.

If we are to be realists, we must recognize
that in a free society there are limits to
the amount of government coercion that can
reasonably be used; that in achieving deseg
regation we must proceed wIth the least
possible disruption of the education of the
nation's children; and that our children are
highly sensitive to cOl~fiict, and highly vul
nerable to lasting psychic Injury.

Failing to recognize these factors, past
policies have placed on the schools and the
children too great a share of the burden of
ellm1nating racial disparities throughout our
society. A major part of this task falls to
the schools. But they cannot do it all or
even most of it by themselves. Other insti
tutions can share the burden of breaking
down racial barriers, but only the schools
can perform the task of education itself. If
our schools fail to educate, then whatever
they may achieve in integrating the races
wlll turn out to be only a pyrrhic victory.

With housing patterns what they are in
many places in the nation, the sheer num
bers of pupils and the distances between
schools make full and prompt school inte
gration in every such community imprac
tical-even if there were a sufficient desire
on the part of the community to achieve it.
In Los Angeles, 78 per cent of all Negro
pupils attend schools that are 95 per cent
or more black. In Chicago the figure is 85
per cent-the same as in Mobile, Alabama.
Many smaller cities have the same patterns.
NationWide, 61 per cent of all Negro students
attend schools which are 95 per cent or more
black.

Demands that an arbitrary "racial balance"
be establlshed as a matter of right misin
terpret the law and misstate the priorities.

As a matter of educational policy, some
school boards have chosen to arrange their
school systems in such a way as to provide
a greater measure of racial integration. The
important point to bear in mind is that
where the exIsting racial separation has not
been caused by official action, this increased
Integration is and should remain a matter
for local determination.

Pupil assignments involve problems which
do not arise In the case of the assignment
of teachers. If school administrators were
truly color blind and teacher assignments did
not reflect the color of the teacher's skin,
the law of averages would eventually dictate
an approximate racial balance of teachers in
each school within a system.

Not just a matter Of race
Available data on the educatIonal effects

of integration are neither definItive nor com
prehensive. But such data as we have suggest
strongly that, under the approprIate condI
tions, racial integration in the classroom
can be a significant factor in ImprOVing the
quality of education for the disadvantaged.
At the same time, the data lead us into sev
eral more of the complexities that surround
the desegregation Issue.

For one thing, they serve as a reminder
that, from an educational standpoInt, to ap
proach school questions solely In terms of
race is to go astray. The data tell us that
in educational terms, the signIficant factor Is
not race but rather the educational environ
ment In the home-and Indeed, that the
single most important educational factor In
a school is the kind of home environment its
pupils come from. As a general rule. children
from families wlitose home environment en
courages learning-whatever their race-
are hIgher achIevers; those from homes offer
Ing little encouragement are lower achIevers.

Which effect the home environment has de-
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pends on such things as whether books and
magazines are avaUable, whether the family
subscribes to a newspaper, the educational
level ot the parents, and their attitude toward
the child's education.

The data strongly suggest, also, that in or
der for the positive benefits of integration
to be achieved, the school must have a ma
jority ot children from environments that
encourage learning-recognizing, again, that
the key factor is not race but the kind of
home the child comes from. The greater con
centration of pupils whose homes encourage
learning-of whatever race-the higher the
achievement levels not only of those pupils,
but also of others in the same school. Stu
dents learn from students. The reverse is also
true: the greater concentration of pupils
from homes that discourage learning, the
lower the achievement levels of all.

We should bear very carefully in mind,
therefore, the distinction between educa
tional difficulty as a result of race, and
educational difficulty as a result of social or
economic levels, of family background, of
cultural patterns, or simply of bad schools.
Providing better education for the disadvan
taged requires a more sophisticated approach
than mere racial mathematics.

In this same connection, we should recog
nize that a smug paternallsm has character
ized the attitudes of many white Americans
toward school questions. There has been an
implicit assumption that blacks or others
of minority races would be improved by asso
ciation with whites. The notion that an 0.11
black or predominantly-black school is auto
matically inferior to one which is all or pre
domlnantly-white-----even though not a prod
uct of a dual system-inescapably carries
racist overtones. And, of course, we know of
hypocrisy: not a few of those in the North
most stridently demanding racial Integra
tion of public schools in the South at the
same time send their chlldren to private
schools to avoid the assumed inferiority ot
'mixed pUblic schools.

It is unquestionably true that most black
schools--though by no means all-are in fact
inferior to most white schools. This is due in
part to past neglect or shortchanging of the
black schools; and in part to long-term pat
terns of racial discrimination which caused a
greater proportion of Negroes to be left be
hind educationally, left out culturally, and
trapped in low paying jobs. It is not really
because they serve black chlldren that most
ot these schools are interior, but rather be
cause they serve poor chlldren who often
lack the home environment that encourages
learning.

Innovative approaches
Most public discussion of overcoming racial

isolation centers on such concepts as com
pulsory "busing"-taking children out of the
schools they would normally attend, and forc
ing them instead to attend others more dis
tant, often in strange or even hostile neigh
borhoods. Massive "busing" Is seen by some
as the only alternative to massive racial isola
tion.

However, a number of new educational
ideas are being developed, designed to pro
Vide the educational benefits of integration
without depriving the student of his own
neighborhood school.

For example, rather than attempting dis
location of whole schools, a portion of a
child's educational activities may be shared
with children from other schools. Some of his
education is in a "home-base" school, but
some outside it. This "outside learning" is in
settings that are defined neither as black nor
white, and sometimes in settings that are
not even in traditional school buildings. It
may range all the way from intensive work in
reading to training in technical sktlls, and
to joint efforts such as drama and athletics.

By bringing the children together on "neu
tral" territory friction may be dispelled; by
llmitlng it to part-time activities no one

would be depriVed of his own neighborhood
school; and the activities themselves' pro
vide the children with better education.

This sort of innovative approach demon
strates that the alternatives are not limited
to perpetuating racial isolation on the one
hand, and massively disrupting eXisting
school patterns on the other. Without up
rooting stUdents, devices of this kind can
prOVide an additional educational experience
within an integrated setting. The child gains
both ways.

Good faith and the courts
Where desegregation proceeds under the

mandate of law, the best results require that
the plans be carefUlly adapted to local cir
cumstances.

A sense of compassionate balance is indis
pensable. The concept of balance is no
stranger to our Constitution. Even First
Amendment freedoms are not absolute and
unlimited; rather the scales of that "balance"
have been adjusted with minute care, case
by case, and the process continues.

In my discussion of the status ot school
desegregation law, I indicated that the Su
preme Court has left a substantial degree ot
latitUde within which specific desegregation
plans can be designed. Many lower courts
have left a comparable degree of latitUde.
This does not mean that the courts will
tolerate or the Administration condone eva
sions or sUbtertuges; it does mean that it
the essential elements of good faith is pres
ent, It shOUld ordinarily be possible to achieve
legal compliance with a minimum ot educa
tional disruption, and through a plan de
signed to be responsive to the community's
own local circumstances.

This matter ot good faith is critical.
Thus the far-sighted local leaders who have

demonstrated good faith by smoothing the
path of compliance in their communities
have helped lay the basis for judicial atti
tudes taking more fully into account the
practical problems of compliance.

How the Supreme Court finally rules on
the major issues it has not yet determined
can have a crucial impact on the future of
pUblic education in the United States.

Traditionally, the Court has refrained from
deciding Constitutional questions until it
became necessary. This pertod of legal un
certainty has occasioned vigorous controversy
over what the thrust of the law should be.

As a nation, we shOUld create a climate in
which these questions, when they finally are
decided by the Court, can be decided in a
framework most conducive to reasonable and
realistic interpretation.

We should not provoke any court to push a
Constitutional principle beyond its ultimate
limit in order to compel compliance with the
court's essential, but more modest, mandate.
The best way to avoid this is for the nation
to demonstrate that it does intend to carry
out the full spirit of the Constitutional
mandate.

POLICIES OF THIS ADMINISTRATION

It wlll be the purpose of this Administra
tion to carry out the law fully and falrly. And
where problems exist that are beyond the
mandate of legal requirements, it wlll be our
purpose to seek solutions that are both real
istic and appropriate.

I have instructed the Attorney General, the
Secrtary of Health, Education and Welfare,
and other appropriate officials ot the Govern
ment to be guided by these basic principles
and policies:

Principles Of enforcement
Deliberate racial segregation of pupils by

official action is unlawful, Wherever it exists.
In the words ot the Supreme Court, it must
be eliminated "root and branch"-and it
must be eliminated at once.

Segregation ot teachers must be eltml
nated. To this end, each school system in this
nation, North and South, East and West,

must move immediately, as the Supreme
Court has ruled, toward a goal under which
"in each school the ratio of White to Negro
faculty members is SUbstantially the same
as it is throughout the system."

With respect to school fa.c1llties, school
administrators throughout the nation, North
and SOuth, East and West, must move imme
diately, also in conforllUlnce with the Court's
rUling, to assure that schools Within individ
ual school districts do not discriminate with
respect to the quality of faclllties or the qual
ity of education delivered to the children
within the district.

In devising local compliance plans, pri
mary weight should be given to the con
sidered judgment of local school boards.,-
provided they act in good faith, and within
Constitutional limits.

The neighborhood school will be deemed
the most appropriate base for such a sys
tem.

Transportation ot pupils beyond normal
geographic school zones for the purpose of
achieving racial balance will not be required.

Federal adVice and assistance wlll be made
available on request, but Federal officials
should not go beyond the requIrements of
law in attempting to impose their own judg
ment on the local school district.

School boards wlll be encouraged to be
flexible and creative In formulating plans
that are educationally sound and that result
in effective desegregation.

Racial imbalance in a school system may
be partly de 1ure in origin, and partly de
facto. In such a case, it is appropriate to
insist on remedy for the de 1ure portion,
Which is unlawful, without Insisting on a
remedy for the lawfui de facto portion.

De facto racial separation, reSUlting gen
uinely from housing patterns, exist in the
South as well as the North: in neither area
should this condition by itself be cause for
Federal enforcement actIons. De 1ure seg
regation brought about by deliberate school
board gerrymandering exists in the North as
the South; in both areas this must be reme
died. In all respects, the law should be ap
plied equally, North and South, East and
West.

This is one nation. We are one people.
I feel strongly that as Americans we must
be done, now and for all future time, With
the divisive notion that these problems are
sectional.

Policies for progress
In those communities facing desegrega

tion orders, the leaders of the communities
wlll be encouraged to lead-not in deflance,
but in smoothing the way of compliance. One
clear lesson at experience is that local leader
ship is a fundamental factor in determining
success or failure. Where leadership has been
present, where it has been moblllzed, where
it has been effective, many districts have
found that they could, after all, desegregate
their schools successfully. Where local lead
ership has failed, the community has failed
and the schools and the children have borne
the brunt of that failure.

We shall launch a concerted, sustained
and honest effort to assemble and evaluate
the lessons of experience: to determine what
methods of school desegregation have
worked, in what situations, and why-and
also what has not worked. The Cabinet-level
working group I recently appointed will have
as one of its principal functions amassing
just this sort at information and helping
make it available to the communities In need
ot assistance.

We shall attempt to develop a far greater
body ot reliable data than now exists on the
effects of various integration patterns on the
leaming process. Our effort must always
be to preserve the educational benefit for the
children.

We shall explore ways ot sharing more
broadly the burdens of social transition that
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have been laid disproportionately on the
schools-ways, that is, of shifting to other
pUblic institutions a greater share of the
task of undoing the effects of racial isola
tion.

We shall seek to develop and test a varied
set of approaches to the problems associated
with "de facto" segregation, North as well as
South.

We shall intensify our efforts to ensure
that the gifted child-the potential leader
is not stlfied intellectually merely because
he is black or brown or lives in a slum.

While raising the quality of education in
all schools, we shall concentrate especially
on racially-impacted schools, and particu
larly on equalizing those schools that are
furthest behind.

Words often ring empty without deeds.
In government, words can ring even emptier
Without dollars.

In order to give SUbstance to these com
mitments, I shall ask Congress to divert $500
million from my previous bUdget requests
for other domestic programs for Fiscal 1971,
to be put instead into programs Ior improving
education in racially-impacted areas, North
and South, and for assisting school districts
in meeting special problems incident to
court-ordered desegregation. For Fiscal 1972,
I have ordered that $1 billion be budgeted
for the same purposes.

I am not content simply to see this money
spent, and then to count the spending as the
measure of accomplishment. For much too
long, national "commitments" have been
measured by the number of Federal dollars
spent rlLther than by more valid measures
such as the quality of imagination displayed,
the amount of private energy enlisted or,
even more to the point, the results achieved.

If this $1.5 billion accomplishes nothing,
then the commitment will mean nothing.

If it enables us to break significant new
ground, then the commitment will mean
everything.

This I deeply believe:
Communities desegregating their schools

face special needs-for classrooms, facilities,
teachers, teacher training-and the nation
should help meet those needs.

The nation also has a vital and special
stake in upgrading education Where de facto
segregation persist&-a.nd where extra efforts
are needed if the schools are to do their job.
These schools, too, need extra money for
teachers and facilities.

Beyond this, we need to press 'forward with
innovative new ways of overcoming the ef
fects of raciai isolation and of making up for
environmental deficiencies among the poor.

I have asked the Vice President's Cabinet
Committee on School Desegregation, to
gether with the Secretary of Health, Educa
tion and WelIare, to consult with experts in
and out of government and prepare a set of
recommended criteria for the allocation of
these funds.

I have specified that these criteria shOUld
give special weight to four categories of
need:

The special needs of desegregating (or re
cently desegregated) districts for additional
faclUtles, personnel and training reqUired to
get the new, unitary system successfully
started.

The special needs of racially-impacted
schools where de facto segregation persists
and where immediate infusions of money
can make a real difference in tenns of edu
catlonal effectiveness.

The special needs of those districts that
have the furthest to go to catch up educa
tionally With the rest of the nation.

The financing of Innovative techniques for
providing educationally sound inter-racial
experiences for children in racially isolated
schools.

This money-the $500 m1l1ion next year,
and $1 billion in Fiscal 1972-must come

from other programs. IneVitably, it repre
sents a further reordering of priorities on the
domestic scene. It represents a heightened
priority for making school desegregation
work, and for helping the victims of racial
isolation learn.

Nothing is more vital to the future of our
nation than the education of its children;
and at the heart of equal opportunity Is
equal educational opportunity. These funds
will be an investment in both the quality
and the equality of that opportunity.

This money is meant to provide help now,
where help is needed now.

As we look to the longer-term future, it is
vital that we concentrate more effort 011 un
derstanding the process of learning-and
improving the process of teaching. The edu
cational needs we face cannot be met simply
With more books, more classrooms and more
teachers-however urgently these are needed
now in schools that face shortages. We need
more effective methods of teaching, and es
pecially of teaching those children who are
hardest to reach and most lacking in a home
environment that encourages learning.

In my message on education reform earlier
this month, I proposed creation of a National
Institute of Education to conduct and to
sponsor basic and applied educational re
search-with special emphasis on compen
satory education for the disadvantaged, on
the Right to Read, on experimental schools
and on the use of television for educational
purposes.

I repeat that proposal-and I ask that the
Congress consider It a matter of high priority.

A FREE AND OPEN SOCIETY

The goal of this Administration is a free
and open society. In saying this, I use the
words "free" and "open" quite precisely.

Freedom has two essential elements: the
right to choose, and the ability to choose.
The right to move out of a mid-city slum,
for example, means little without the means
of doing so. The right to apply for a good job
means little Without access to the skl1ls that
make It attainable. By the same token, those
skills are of little use if arbitrary policies
exclude the person who has them because of
race or other distinction.

Similarly, an "open" society is one of open
choices-and one in which the indiVidual has
the mobility to take advantage of those
choices.

In speaking of "desegregation" or "inte
gration," we often lose sight of what these
mean within the context of a free, open,
pluralistic society. We cannot be free, and
at the same time be required to fit our lives
Into prescribed places on a racial grid
whether segregated or Integrated, and
whether by some mathematical formula or
by automatic assignment. Neither can we be
free, and at the same time be denied-be
cause of race--the right to associate with our
fellow-citizens on a basis of human equality.

An open society does not have to be homo
geneous. or even fully integrated. There is
room within It for many communities. Espe
cially In a nation like America, it is natural
that people with a common heritage retain
special ties; it is natural and right that we
have Italian or Irish or Negro or Norwegian
neighborhoods; it is natural and right that
members of those communities feel a sense
of group identity and group pride. In terms
of an open society, what matters Is mobility:
the right and the abllity of each person to
decide for himself where and how he wants
to live, whether as part of the ethnic enclave
or as part of the larger soclety~r, as many
do, share the Ufe of both.

We are richer for our cultural diversity;
mobility is what allows us to enjoy it.

Economic, educational, social mobility-all
these, ~oo, are essential elements of the open
society. When we speak of equal opportunity
we mean just that: that each person shOUld
have an equal chance at the starting line,

and an equal chance to go just as high and
as far as his talents and energies w111 take
him.

This Administration's programs for helping
the poor, for equal opportunity, for expanded
opportunity, all have taken a significantly
changed direction from those of previous
years-and those principles of a free and
open society are the keys to the new direc
tion.

Instead of making a man's decisions for
him, we aim to give him both the right and
ability to choose for himself-and the mo
bility to move upward. Instead of creating
a permanent welfare class catered to by a
pennanent welfare bureaucracy, for example,
my welfare reform proposal provides job
training and a job requirement for all those
able to work-and also a regular Family
Assistance payment instead of the demean
ing welfare handout.

By pressing hard for the "Philadelphia
Plan," we have sought to crack the color
bar in the construction unions~and thus to
give black and other minority Americans
both the right and the ability to choose jobs
in the construction trades, among the high
est paid in the nation.

We have inaugurated new Minority Busi
ness Enterprise programs-not only to help
minority members get started in business
themselves, but also, by developing more
black and brown entrepreneurs, to demon
strate to young blacks, Mexican-Americans
and others that they, too, can aspire to this
same sort of upward economic mobility.

In our education programs, we have
stressed the need for far greater diversity in
offerings to match the diversity of individual
needs--Including more and better vocational
and technical training, and a greater devel
opment of 2-year community colleges.

Such approaches have been based essen
tially on faith in the individual-knowing
that he sometimes needs help, but believing
that in the long run he usually knows what
is best for himself. Through them also runs
a belief that education is the key that opens
the door to personal progress.

As we strive to make our schools places of
equal educational opportunity, we shouid
keep our eye fixed on this goal: To achieve a
set of conditions in which neither the laws
nor the institutions supported by law any
longer draw an invidious distinction based
on race; and gOing one step further, we must
seek to repair the human damage wrought
by past segregation. We must give the mi
nority child, that equal place at the starting
line that his parents were denied-and the
pride, the dignity, the self-respect, that are
the birthright of a free American.

We can do no less and still be true to our
conscience and our Constitution. I believe
that most Americans today, whether North
or South, accept this as their duty.

The issues Involved in desegregating
schools, reducing racial Isolation and provid
ing equal educational opportunity are not
simple. Many of the questions are profound,
the factors complex, the legitimate consid
erations in conflict, and the answers elusive.
Our continuing search, therefore, must be
not for the perfect set of answers, but for
the most nearly perfect and the most con
structive.

I am aware that there are many sincere
Americans who believe deeply in instant so
lutions and who will say that my approach
does not go far enough fast enough. They
feel that the only way to bring about social
justice is to Integrate all schools now, ev
erYWhere, no matter what the cost in the
disruption of education.

I am aware, too, that there are many
equaily sincere citizens-North and South.
black and white--who beUeve that racial
separation is right, and wish the clock of
progress would stop or be turned back to
1953. They will be disappointed, too.

But the call for equal educational oppor-
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tunity today is in the American tradition.
From the outset of the nation, one of the
grea t struggles in America has been to trans
form the system of education into one that
truly provided equal opportunity for all. At
first the focus was on economic discrimina
tion: The system of "fee schools" and "pau
per schools" persisted well into the 19th cen-
tury. .

Heated debates preceded the estabhsh
ment of universal free public education
and even in such States as New York, New
Jersey and Connecticut, the system is barely
a century old.

Even today, inequities persist. Children in
poor areas often are served by poor schools
and unlike the children of the wealthy, they
cannot escape to private schools. But we have
been narrowing the gap-providing more
and better education in more of the public
schools, and making higher education more
widely available through free tUition, schol
arships and loans.

In other areas, too, there were long strug
gles to eliminate discrimination that had
nothing to do with race. Property and even
religious quallfications for voting persisted
well into the 19th century-and not until
1920 were women finally guaranteed the
right to vote.

Now the focus is on race-and on the dis
mantling of all racial bars to equality of
opportunity in the schools. As with the iow
ering of economic barriers, the pUll :)f con
science and the pUll of national self-mterest
both are in the same direction. A system that
leaves any segment of its people poorly edu
cated serves the nation badly, a system that
educates all of its people wel! serves the
nation well.

We have overcome many problems In our
190 years as a nation. We can overcome this
problem. We have managed to extend oppor
tunity in other areas. We can extend it in
this area. Just as other rights have been
secured, so too can these rights be secured
and once again the nation will be better for
having done so.

I am confident that we can preserve and
improve our schools, carry out the man
date of our Constitution, and be true to
our na,tional conscience.

Mr. HOLLINGS. Mr. President, if the
Senator from Missouri will continue the
discussion about one thought I had, per
haps he can clarify something for me,
The Senator said New York has a free
dom of choice law. Is that correct?

Mr. EAGLETON. Yes. We discussed
that in the debate.

Mr. HOLLINGS. As a matter of fact,
the New York Times, and I think the
CBS in a New Year's roundup in Decem
ber, said segregation had increased
under that law in 1969; that at the end
of the year segregation was on the in
crease.

Mr. EAGLETON. I am not familiar
with that article from the Times. But if
the Senator says that is what it said,
that is correct.

Mr. HOLLINGS. If that is what they
say occurred in New York, and that is
what occurred under the law in New
York, then New York is a de jure State,
is it not?

Mr. EAGLETON. Mr. President, New
York is one of the 50 States of the Union,
but it is happily one of the States that
does not apply to de jure or a dual school
system.

Mr. HOLLINGS. If that is a freedom
of choice, and segregation is on the in
crease, how does that make it de jure?

Mr. EAGLETON. The statutes of New
York do not set up, nor do the New York

school districts by administrative fiat
set up, separate or dual school systems,
one for the blacks and one for the whites.

Mr. HOLLINGS. In New York it results
in segregation. But when we pass a law
that applies to the South, the law must
result in integration. In the North when
it results in segregation, they try to main
tain that it is de jure segregation and
that the law does not apply to New York.
HO\':e\'er, they say the law does apply
to South Carolina, which did away with
its sesregation 15 years ago.

iv11'. EAGLETON. De jure segregation is
to be auected by subsection (J)) wherever
found, from Maine to Hawaii, with every
State included in between.

M:r. HOLLINGS. The differenCe de
pends on whether they pass a law in the
South. If they happen to have had laws
in 1954 which did away with that situa
tion, they still consider it de facto. But
in a State like New York that in 1969
passed a freedom of choice plan which
results in segregation that is de jure seg
reg-ation. Is that correct?

111'. EAGLETON. I yield to the Senator
from Minnewta.

Mr. MONDALE. Mr. President, we had
a colloquy during the debate with the
Senator from New York on this matter.

Mr. HOLLINGS. Does the Senator
from Minnesota have the floor?

Mr. MONDALE. I do not have the floor.
Mr. EAGLETON. I yield the floor.
Mr. HOLLINGS. Mr. President, do I

have the floor? I would like to have the
Senator from Minnesota have the floor.

The PRESIDING OFFICER. The Sen
ator from Missouri had the floor. He has
yielded to the Senator from Minnesota.

Mr. MONDALE. Mr. President. I simply
wanted to clear up one point. During the
debate. the Senator from New York (Mr.
JAVITS) mentioned that he opposed the
New York law. He made it very clear that
wherever there was official segregation,
including New York, it was clearly un
constitutional and illegal and had to be
eliminated.

There is a uniform rule prohibiting
official discrimination. And if the law
in New York seeks in any way to im
pair . the protection of Constitutional
rights it obviously is ineffective.

Mr. HOLLINGS. Mr. President, if the
distinguished Senator from Minnesota
would stop at that particular point, no
one doubts the sincerity of the Senator
from New York. But perhaps that is
where the administration got its guide
lines. They say, "Lower your voice. Do
not judge this administration by what
we say, but by what we do."

And when we, from our vantage point,
looked at the distinguished State of New
York and looked at the record of New
York, we did not hear any objections un
til finally we pressured them with the
Stennis amendment. We had to flush
them out like rabbits out of the brier
patch.' Then they came up with the
statement as to how they opposed the
freedom of choice.

We did not see the Secretary of HEW
receive any letter from New York about
the application of integration guidelines
in that 8- by 40-block area known as
Harlem.

We find them all the time arm in arm,
demonstrating in every fashion possible

to show what a terrible situation exists
in the South in running the schools in
the South.

That is why we wonder when we hear
that they got into the conference com
mittee and justified the action of the
State of New York. ~We begin to ques-
tion it. -

Does the Senator from Minnesota
really believe in that segregation pro
vision test? He did not write this in the
conference committee?

Mr. MONDALE. Mr. President, I think
it is probably in order to describe the
matter.

Mr. HOLLINGS. Who wrote this sec
tion?

Mr. MONDALE. The President has
clarified his position on civil rights to
day. It is all spelled out in 19 pages. I
have not read it. But I know it clarifies
his position.

Mr. ·HOLLINGS. Does the Senator
know whether the President dealt with
de facto and de jure? Do the words de
facto or de jure appear anywhere in
those 19 pages?

Mr. MONDALE. I would hope so. I
believe it does.

Mr. HOLLINGS. We will both research
that.

Senators who have preceded the Sena
tor from Minnesota this morning said
in the debate that it was not clear about
the intent of the Stennis amendment.
But is it not a fact that we said, "Let's
make it clear and add the language,
whether de jure or de facto. We are not
going to have two classes of citizens"?
Under HEW administration of school
laws in America, if an individual, under
the 14th amendment and the Consti
tution, happened to find himself under
a de jure system, he had no rights; but
if he was in a de facto system, he had
some rights. We were trying to go back
to what Chief Justice Vinson announced
in the original cases in the early 1950's:
Let us not have any of this "~ither/or";

let us treat citizens fairly and equally,
regardless of de jure or de facto.

I am sure that is the creed of the
Senator from Minnesota. Did the Sena
tor join in this particular provision?

Mr. MONDALE. I think it is impor
tant to try to indicate the degree to
which the conferees tried to sustain the
position of the Senate, a position which
initially was sustained by a vote of 48
to 46. I refer to the effort by the Senator
from Pennsylvania (Mr. SCOTT) to sub
stitute his proposal for the Stelmis
amendment. I recall that that effort was
defeated by a 2-vote margin.

The conference was in session for
nearly 2 weeks. The Stennis amendment
was repeatedly brought up, but the House
conferees were adamantly opposed to any
Stennis amendment at all.

First the House conferees, I think with
one dissenting vote, asked the Senate to
recede and delete the Stennis amend
ment completely.

Mr. HOLLINGS. Yes, but--
Mr. MONDALE. If the Senator will let

me finish this statement, I think it is im
portant for us to get a sense of the posi
tion of the Senate conferees here.

The Senate refused to yield. There
after, the House offered a modification,
substituting the word "discrimination"
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for the word "segregation" and deleting
the words "whether de facto or de jure"
and deleting the words appearing in the
Stennis amendment "without regard to
the origin of cause of such segregation."

This amendment was offered by Rep
resentative QUIE, of Minnesotu. The sen
ate conferees once again refused to yield;
as a matter of fact, I think we refused
to yield to that version on two occasions.

Then the Senate-and this was after
nearly 2 weeks of debate which involved
a good deal of discussion on this
issue-offered a modification adding to
the Stennis amendment the following
phrase: "To the extent of otherwise ap
plicable law," hoping this would provide
a basis for settlement; and adding what
is now subsection (c) :

Providing nothing in this section w111 be
construed to diminish the obligation of re
sponsible officials to enforce or comply with
such guidelines in order to eliminate dis
crimination in federally assisted programs
and activities as reqUired by titie VI of the
Civil Rights Act of 1964.

In other words, this was our effort to
maintain what we then thought was the
best and most complete Senate position
that was then possible and still reach
agreement. The House rejected that
proposal.

Then the House offered the modified
language now in the conference report.
I believe it was offered by Representative
FORD of Michigan.

Mr. HOLLINGS. So subsection (b)
was written by Representative FORD of
Michigan?

Mr. MONDALE. Yes; but I would like
to get all of this in the record at this
point and then go back. It was Repre
sentative WILLIAM FORD of Michigan.

Mr. HOLLINGS. Of Michigan.
Mr. MONDALE. Next, the Senate

amended the House offer by SUbstituting
the original Stennis language for sub
section (a) and sent this modification
back to the House conferees. The House
rejected the Senate amendments and re
offered the modified language now in the
conference report. Finally, reluctantly,
after two weeks the Senate accepted the
House offer in order to complete the
conference. '

I assure the Senator from South Caro
lina that the Senate conferees tried to
be, to the fullest extent possible, trustees
of the action of the Senate.

I say this for the chairman of our
conference committee, the distinguished
Senator from Rhode Island. If ever there
was a chairman of a Senate delegation
who tried harder to sustain a position
on a controversial point with which
there may have been personal disagree
ment, I am not aware of it. But it was
felt that the principle of the conferees in
their representative character required
that kind of representation, which was
performed by the distinguished Senator
from Rhode Island.

If the Senator from South Carolina
does not object, I would like to yield to
the Senator from Rhode Island on this
very point.

Mr. HOLLINGS. Let me clarify the
record for just a moment, since I still
have the fioor, and then we \\-ill proceed
as the Senator requested.

Mr. MONDALE. Very well.

Mr. HOLLINGS. No one doubts the
sincerity and dedication of the Senator
'from Rhode Island.

Mr. PELL. Mr. President, will the Sen
ator yield to me for 1 minute?

Mr. HOLLINGS. I yield.
Mr. PELL. I would like to make the

point that every member of the Senate
conferees fought hard on this matter,
partiCUlarly the senior Senator from New
York, the ranking minority member (Mr.
JAVITS), as well as the other Senate con
ferees who were in disagreement with
the body of the Stennis amendment
when it was considered on the fioor. They
fought for it. In fact, I think we pro
duced a considerable surprise in the con
ference. One member on the House side
seemed very upset. He felt all of his
members were not reflecting the body as
a whole and took the occasion-I believe
he was from the Senator's State-to re
mark on what an able job Senators were
doing in upholding the views of the Sen
ate, although they were not upholding
their own views on the subject.

Mr. HOLLINGS. One can understand
the apprehension and somewhat sense
of misgiving, when we talk about fight
ing hard. We know how able, resource
ful, and effective the senior Senator from
New York is; yet his State ends up with
a freedom of choice law on the books, to
which the Senator finds no objection.
The Stennis amendment was adopted in
the Senate by a vote of 56 to 36. We
somehow get a feeling of delivering let
ters by rabbit when they say they fought
hard.

I yield to my distinguished friend.
Mr. PELL. We did fight hard. I made

a mistake. The gentleman was not from
the State of the Senator from South
Carolina, but from a State to the im
mediate north.

Mr. HOLLINGS. I see.
Mr. PROUTY. Mr. President, will the

Senator yield?
Mr. HOLLINGS. I yield.
Mr. PROUTY. Mr. President, I voted

for the Stennis amendment in the Sen
ate, and I was a conferee. I can assure
the distinguished Senator from South
Carolina that the conferees, in my judg
ment, did everything possible to sustain
the action of the Senate on the Stennis
amendment. I voted for it when it was
before the Senate. I did my best, and I
am sure every member of the conference
committee on the Senate side worked
steadfastly and did everything in his
power to maintain the position of the
Senate.

Mr. HOLLINGS. We know the record
of the House of Representatives. That
is the body by which a good majority
sends over here each year the Whitten
amendment, which is far more stringent
and far more segregationist, if we want
to use colorful language, than the lan
guage of the Stennis amendment. The
Stennis amendment was not segregation
ist at all. We clarified it and said de
jure or de facto.

When the Senator talks about the con
ference taking 2 weeks, I am reminded
of his valiant fight on open and equal
housing. It took some 7 or 8 months to
debate that. That bill was almost a
month on the floor of the Senate. I can
not see him coming out of that confer-

ence committee and putting certain pu
pils in America in one hoUse of de jure
segregation and putting other pupils in
another house of de facto segregation.

Is that not what we said in the Stennis
amendment-that there is not going to
be that classification? We said, whether
de jure or de facto, there is going to be
equal application under the law. I can
not imagine my friend coming up with
provision for segregation in here.

Mr. SCOTT. Mr. President, will the
Senator yield?

Mr, HOLLINGS. I yield to the distin
guished Senator from Pennsylvania.

Mr. SCOTT. I was not a conferee. I
do not see anything greatly wrong with
the substitute except that, like the orig
inal, neither one of them has any con
stitutional effect. Neither one is enforce
able. Neither one expresses anything
more than a pious hope that people will
obey the law, and they ought to obey
it everywhere alike. But the President, in
his message this morning, demolishes
completely the need for anyone of these
amendments, when we get down to it.
Therefore, I cannot care very much
whether it is section (b) or (c) or page
1, because, on page 7 of the Preseident's
message on school desegregation, the
President says:

To summarize: There is a Constitutional
mandate that dual school systems and other
forms of de jure segregation be eliminated
totally. But within the framework of that
requirement an area of fleXibility-a "rule of
reason"-exists, in which school boards, act
ing in good faith, can formUlate plans of
desegregation which best suit the needs of
their own localities.

Mr. HOLLINGS. Does the Senator from
Pennsylvania construe that language to
mean that the President supports de
facto segregation?

Mr. SCOTT. I will go on to read what
the President himself says on de facto
segregation. I am simply pointing out
that this previous portion of the mes
sage ought to be acceptable in every
section of the country as being fair. The
next paragraph is equally so. I quote now
from the Pr~sident's statement delivered
at 11 o'clock a.m.:

De facto segregation. which exists in many
areas both North and South, is undesirable
but is not generally held to violate the Con
stitution. ThUS, residential housing patterns
may result in the continued existence of some
all-Negro schools even in a system which
fully meets Constitutional standards. But in
any event, local school officials may, if they
so choose, take steps beyond the Constitu
tional minimums to diminish racial separa
tion.

That is the end of the quotation.
What I am saying is that in this morn

ing's meeting the President was asked
about these two paragraphs and he said
the evil is the same, but the approach
is different. because in de facto segrega
tion there is the difference of the law, the
absence of Supreme Court decision, there
is the difference in the cost of the ap
plication, as witness the Los Angeles
decision, and there is a difference in the
application of the remedies.

I am paraphrasing the discussion of
th's morning, but what I am saying is
that the President's message makes it
very clear that de jure segregation is one
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thing and the law is going to be applied
in this country in all sections fairly and
justly and equally; and he is right. He
says that de facto segregation is un
desirable also. I go further and say it is
wrong and it is evil. But he goes further
to say it is not yet held to be unconstitu
tional, as he phrased it.

Therefore, the point I make is that I
think the furor over that section or the
original Stennis amendment is no longer
not only unworthy but is a tempest in
a teapot gone cold with disuse or no
reason for its use.

Mr. HOLLINGS. That is, if the distin
guished Senator from Pennsylvania lives
in Pennsylvania, but if he lives in the
State of South Carolina, it is no tempest
gone cold. It has become very, very warm
and it has been warm for years.

I cannot comment on the President's
message, because I have not read it, so
I will withhold comment on it, but what
we are about to do in the Senate today
is enact a law, and what we say in the
Elementary and Secondary Education
Act is, "Look, Mr. HEW, it is a policy of
the United States, the guidelines and
criteria, not about the Constitution, not
about de jure or de facto, not North or
South, not whether it is the law, or good
policy or bad policy or not." Regardless
of all those things, JOHN STENNIS, with
the help of ABE RIBICOFF of Connecticut,
made it crystal clear. They said:

Now this government shall apply the guIde
lines and criteria uniformly, whether the
segregation be de jure or de facto.

Is not that what the U.S. Senate said
by a vote of 56 to 36?

Mr. SCOTT. It is what the distin
guished Senate said, but in doing so, it,
with that rare facility which we have in
the Senate and as lawyers, totally ignored
the law and the Constitution of the
United States. That we are quite able
to do, and often do, all of us. We all sin,
and peccavi is our policy in that regard.

Mr. HOLLINGS. The Senator says,
"the law," We have the Stennis amend
ment, which more nearly approximates
equal justice under the law than the lan
guage in the report does. Would the Sen
ator divide the application of the law,
and make it one way under de jure and
another under de facto segregation?

Mr. SCOTT. I say the equal application
of the law is the most desirable result we
can achieve, but we have to achieve it
in accordance with what the Supreme
Court has said. It has ruled on de jure
segregation. It has not ruled on de facto
segregation. I had nothing to do with
the wording of section (b), but if it is
applied to de jure segregation, it should
be applied uniformly throughout the
whole country.

If the Senator is talking about de facto,
if it is to be applied uniformly through
out the country, as applied to de jure vio
lations or de facto violations, the great
thrust of what the President said today
is that he pleads for an end to regional
distinction between North and South;
and again I say he is right.

Mr. HOLLINGS. Is there a better plea
than the Stennis amendment? Let us get
back to the Morning Show in which Sec
retary of Labor Shultz was commenting
on the postal strike, in which a striking

lady postal worker said: "Everybody else
is doing it; why shouldn't we?"

It gets to the point that what is wrong
is that the Department of Health. Edu
cation, and Welfare have no uniformity
of application. They send their agents
and bring their guidelines to one sec
tion only, and they do not apply the law
uniformly. Did not this all start with
the Senator from Georgia when he found
that 17 HEW agents were in South Caro
lina and only two in Chicago, and one in
the entire State of Minnesota, and I think
six in New York? Was it not the think
ing that all the evil was down there?
And all we are saying is, invoke equal
justice under the law and a better feel
ing about integration and allowing them
in the schools together, regardless of
where they live, in the South or North.
They say the greater evil exists in the
South. Is not that what is ruining our
progress in the South, because we feel
we are discriminated against when we
see the leadership ignore the segregation
law in some areas and we know it?

Several Senators addressed the Chair.
The PRESIDING OFFICER (Mr. HOL

LAND). Does the Senator from North
Carolina yield to the Senator from Mis
sissippi?

Mr. PELL. Mr. President, the Senator
from South Carolina has the floor.

Mr. HOLLINGS. Mr. President, I wish
to yield to the Senator from Pennsyl
vania to complete his thought.

The PRESIDING OFFICER. The Sen
ator from South Carolina yields to the
Senator from Pennsylvania. The Chair
would suggest that the Senator from
Pennsylvania did not ask the Senator
from South Carolina to yield.

Mr. SCOTT. Mr. President, I admit
I did not ask for it, but I had my mouth
open, which is preliminary to it.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania certainly has
had his mouth open for the last 5 or 10
minutes.

Mr. SCOTT. The Senator from Penn
sylvania had his mouth open because of
some of the illogical statements made
which he heard with arrectis auribus,
even though his mind rejected them.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania has been yielded
to.

Mr. SCOTT. By the way, "arrectis
auribus" means upright ears, if any
Senator has any doubt about it. May I
say I think such arguments as the Sen
ator made, that the laws should be equal
ly applied, I agree with. All I am saying
is that the court has not yet ruled on
how to apply the law as to de facto segre
gation. Until it does, we do not know how
to apply it, either. All section (b) says is,
wherever the courts have said it is de
jure, apply the law equally. Wherever the
courts have failed to rule on de facto,
apply such law, as remains left in your
hands, until it is finally decided by the
courts, but apply it equally. What is
wrong with that ?

Mr. HOLLINGS. We are not waiting
for the Supreme Court far this applica
tion, because it is a moving target in this
area.

We have a very difficult time, but when
you get to a conscience-ridden discus
sion like the debate we had on the Sten-

nis amendment, I think it is salutary for
this country. We were telling it like it is,
and everybody was making his talk about
equal rights and human rights, and
when we added to the amendment,
"whether de jure or de facto," we were
setting down the pplicy as it concerned
the legislative branch of this Govern
ment.

We were not trying to outguess the
courts. We said whether they found it de
facto or whatever it was, we were asking
for uniformity and equal justice under
the law. That is all the Senate was ask
ing for; why recede from it? Why are we
now saying, all of a SUdden, we cannot
say what the court is going to do, and
going into all this doubletalk? What the
conference report is trying to do is re
place dual school systems with dual
citizenship.

Mr. SCOTT. What does the Senator
find wrong with what the conferees have
done? They are still asking for equal ap
plication of the law so far as it has been
handed down.

Mr. STENNIS. Mr. President, will the
Senator yield to me?

The PRESIDING OFFICER (Mr. HOL
LAND). Does the Senator from South Car
olina yield to the Senator from Missis
sippi?

Mr. HOLLINGS. I yield.
Several Senators addressed the Chair.
Mr. PELL. Mr. President, am I recog-

nized?
The PRESIDING OFFICER. Just a

moment. Is the Senator from Rhode Is
land asking for recognition? If so, for
what purpose?

Mr. PELL. I was asking for recognition
to yield to the Senator from Mississippi.

The PRESIDING OFFICER. Does the
Senator have the floor? The Presiding
Officer did not know that; he thought
the Senator from South Carolina had it.

Mr. HOLLINGS. I yielded the floor,
Mr. President.

The PRESIDING OFFICER. The
Chair then recognizes the Senator from
Mississippi.

Mr. STENNIS. Mr. President, I thank
the Chair,but I did not really seek recog
nition. I think the Senator from Rhode
Island, who is handling the conference
report, is entitled to the floor if he wishes
it.

Mr. PELL. I yield to the Senator from
Mississippi.

Mr. STENNIS. I thank the Senator.
I wanted to make a point, Mr. Presi

dent, in respect to the colloquy between
the Senator from South Carolina and the
Senator from Pennsylvania. If I may
have the attention of the Senator from
PennSYlvania, I am going to mention his
State in the figures I am about to cite.

Mr. SCOTT. I would be delighted to
listen to my friend.

Mr. STENNIS. The figures I am about
to recite for my State were supplied by
HEW. They advise me that according to
their records on 118 districts in Missis
sippi, containing 223,784 Negro stUdents.
of that number, 50.4 percent attend
either majority white schools in HEW
monitored voluntary plan districts-that
means plans under HE\V-or school dis
tricts which have been integrated under
C'lurt order, ba:ed upon HEW-approved
plans.
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There are 30 districts that are not in

cluded in this tabulation I have given,
and they have 30,500 Negro students.
They are set aside from the tabulation
because they were not in the records, be
cause they were not drawing any Federal
funds, and HEW did not havf' records on
them; so I set them out sepaately.

I repeat, in these 118 districts-which
is all of them, as I have stated, except
30-with 223,784 Negro students, 50.4
percent of those students are in schools
that are majority white schools.

This compares with an average, for
the 32 States outside the South-I call
them the Northern, the Eastern, and the
Western States-of 27.6 percent.

In other words, 27.6 percent of the
Negro students in those States are in
majority white schools. The percentage
in Illinois is down as low as 13.6 percent
Negro students in majority white schools.
I have already stated the figures for Mis
sissippi: 50.4 percent, leaving out these
30 districts.

In the State of California, 22.5 percent.
In the State of New York, 32.3 percent.
In the State of Michigan, 20.6 percent.
In the State of Nebraska, 27.3 percent.
In the State of Ohio, 27.7 percent.
In the State of Pennsylvania, 27.5 per

cent.
In the State of Indiana, 35 percent.
If I may have the attention of the

Senator from Pennsylvania, I have given
these figure showing the number of Ne
gro students in majority white schools in
Mississippi, excluding 30 special dis
tricts, at 50.4 percent, as compared to a
figure for his State of Pennsylvania of
only 27.5 percent.

Under the. amendment that we dis
cussed, Mississippi would come under the
de jure classification, and would be con
demned on all fours, all over the State, in
spite of these favorable figures; whereas,
under the amendment brought back by
the committee, the State of Pennsylva
nia would be exempt. According to this
amendment, it could not be touched.

Mr. SCOTI'. Mr. President, will the
Senator yield?

Mr. STENNIS. Let me finish my state
ment, and I shall be happy to Yield.

It could not be touched, just because
of a legalism, as the Senator from Penn
sylvania says, which the Supreme Court
has not passed on. And the Supreme
Court, in case after case after case, has
refused to pass on the question if the case
originated outside the South, and in case
after case, as the Senator already knows,
they have passed on it if the case came
up from the South.

If that is fairness, if that is unity, if
that is equity, if that is right, then I
will have to relearn everything I was
ever taught. But that is exactly the sit
uation we are up against here, and that is
what we were trying to do something
about.

If you want to perpetuate and protect
segregation in your schools, you stand
with the group that are sponsoring this
amendment. If yot! want to get at the
real problem, let us start off with some
thing that is fair, and has equality to it,
and get down to where the grubbing is,
where the people are, and do something

CXVI--560--Part 7

about these htUldreds of thousands or
millions of colored school children out
side the South.

Mr. SCOTI'. Mr. President, will the
Senator yield?

The PRESIDING OFFICER. Does the
Senator yield to the Senator from
Pennsylvania?

Mr. STENNIS. I yield.
Mr. SCOTI'. The Senator from Mis

sissippi knows my very high regard for
him. He has spoken of what he learned.
He and I were educated in the same
schools; we were taught the same things;
but I suggest, with great respect, that
we learned different conclusions. That
is what we are arguing about here.

What I would like to point out,
with the utmost respect, since the
Senator has asked what is the dif
ference between Pennsylvania and Mis
sissippi-the distinguished Senator from
South Carolina has missed his usual op
portunity to refer to me as a Philadel
phia lawyer; but I would not want that
opportunity to be missed, and so I insert
it myself-is that there is a difference,
and the difference is that de jure segre
gation, or de jure integration, results
because the Supreme Court has said that
certain States took certain actions to
avoid the voluntary integration of their
students and to end the dual school
system.

Pennsylvania does not have, and has
not had within my memory, a dual
school system, nor has it taken any stat
utory or other evasive methods to avoid
the integration of its students. Yet, it
does have, woefUlly and unfortunately,
a considerable amount of de facto seg
regation; I admit that. I agree to it. I
deplore it, if those people who are seg
regated de facto wish to have a differ
ent system by which they can gain their
education, and many do. But the differ
ence is that the law was passed to rem
edy something that was wrong, and that
is in parts of the country that were not
disposed to allow black children and
white children to go to school together.
It is as simple as that.

The Senator has not only pride of au
thorship; he also has a right to regret
the fact that the conferees changed his
amendment. It happens to all of us. But
I cannot see where the change in the
amendment has done any good-has
done any harm or any good. No, I will
make it that way, because I really meant
to say-it was more than a Freudian
slip.-I do not think the change has done
any good or any harm. I do not think
either the Senator's amendment or this
one has any bearing whatever on the
law.

The Supreme Court has the last best
guess as to the law, and the Supreme
Court has decided that the law regarding
de jure segregation is thus and so. It has
not passed on de facto, and when it does,
I hope it will do something about Phila
delphia and Chicago and all the other
places.. But until it does, it seems to me
entirely nugatory to argue that the con
dition in Mississippi and the condition
in Pennsylvania are different. We know
they are different, and it is because we
want to catch one wrong situation at a

time that we have the civil rights
legislation.

Mr. STENNIS. Will the Senator yield
to me on the point he has made?

Mr. SCOTI'. I yield.
Mr. STENNIS. Does the Senator know

of any State program in Pennsylvania
that is trying to integrate the schools?
Does Pennsylvania have a State pro
gram?

Mr. SCOTT. Yes. We have a Civil
Rights Commission, which is a State
organization, and we have local civil
rights commissions using different desig
nations in each community, all of whom
are engaged, in one way or another,
wherever the difficulty exists, in seeking
to make sure that we have real quality
education for all our children. It is im
perfect.

Mr. STENNIS. Does the Senator know
of any school that has been integrated?

Mr. SCOTI'. Yes. The Henry School,
which is near where I live in Philadel
phia, has been integrated, for example.
It is an elementary school.

Mr. STENNIS. Does the Senator object
to HEW investigators and Department
of Justice investigators coming in and
checking these schools?

Mr. SCOTI'. I personally have no ob
jection, because they will not find any de
jure violation of the law. What they will
find is a residential pattern which has
led to de facto segregation. That is wrong.
I wish it were not so.

Mr. STENNIS. De jure segregation can
come through manipulation of a school
board--

Mr. SCOTI'. Not in my city.
Mr. STENNIS. -by gerrymandering

and resort to practices of that kind.
Mr. SCOTT. Not in our city.
If the Senator thinks I am liberal,

he ought to see the head of the Phila
delphia School Board, the Honorable
Richardson Dilworth. I assure the Sena
tor that there is no such deviousness in
oUr school board.

Mr. STENNIS. Mr. President, I did not
intend to get the floor. I wanted the Sen
ator from Rhode Island to finish.

Mr. SCOTT. I am through.
Mr. STENNIS. Let me point out that

what we are dealing with here is not
Supreme Court decisions. This is a mat
ter of policy to be determined by Con
gress. What is Congress going to do
about all these segregated conditions all
over the Nation? What is Congress going
to do? What is HEW, which is an agency
of the executive branch, going to do?
What are going to be some of the guide
lines that Congress would propose for
the operation nationwide?

We already have Federal officials and
their policy guidelines operating in all
the Southern area of the country. Why
is there opposition to their going in
other parts of the Nation with somewhat
the same standard, the same test, the
same requirements? Make a start, any
way. That is what the amendment as
adopted by the Senate would have done.
But when it comes back here, we find
that it applies to the South but protects
the North.

Mr. president, I yield the fioor.
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Mr. PELL. I thank the Senator from

Mississippi.
My recollection is that there was a case

in Los Angeles, where there was some
gen-ymandering on the part of the school
board. I believe the State court took ac
tion, and found de jure segregation.

I know that in Providence, the capital
city of my State, an effort is now being
made to make sure that there is no more
than 20 percent minority children in any
school.

Mr. MONDALE. Mr. President, will the
Senator yield?

The PRESIDING OFFICER. Does the
Senator from Rhode Island yield to the
Senator from Minnesota?

Mr. PELL. I yield.
Mr. MONDALE. I want to make one

point. The statement is often made that
to limit one's self solely to the enforce
ment of constitutional prohibitions
against official discrimination is simply
an anti-South position. In fact, several
lawsuits have been brought against de
jure discrimination in northern commu
nities throughout this country. I placed
the names of several of those in the
RECORD in the debate on the original
Stennis amendment.

The Los Angeles case, to which the
Senator has made reference, was a State
court case, but it involved the applica
tion of the Federal prohibition against
official discrimination. There was a case
in South Holland, Ill., and a case in
Michigan. In several other places as well
official discrimination has been success
fully found and attacked outside the
South.

It is true, as the Senator from Mis
sissippi has said, that what may appear
to be de facto discrimination, upon close
examination can in fact be official dis
crimination. But the same constitutional
point applies-that it is illegal ane. must
be eliminated, wherever it is found.

The same is true about enforcement
under title VI. Title VI does not precede
the Constitution. It follows the court de
cisions. Under title VI there have been
investigations and enforcement proceed.;:
ings brought throughout this country. It
is not simply a southern matter at all.

Once again, these efforts are striking
at official discrimination. It is not sim
ply a regional matter. We are talking
about national uniformity.

Similarly, there may be a good deal of
de facto discriminatior. in the South as
well as the North. If we can eliminate
official discrimination, we will be left
with this knotty, complex, undesirable
although not illegal matter of racial iso
lation, which is what the newly created
Select Committee on Equal Educational
Opportunity is designed to explore and
seek to understand.

Mr. PELL. I thank the Senator from
Minnesota.

Mr. DOMINICK. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. Does the
Senator from Rhode Island yield to the
Senator from Colorado?

Mr. PELL. I yield.
Mr. DOMINICK. Just for the purpose

of the record, Mr. President, and to give
some backing to the conference, when
we were debating this issue originally

with the distinguished Senator from Mis
sissippi-who is my chainnan on another
commttee and for whom I have great
affection-I pointed out to him that the
problem with his amendment as it orig
inally read was with the words "without
regard to the origin or cause of segrega
tion." I pointed out that this was the
very issue that was being tried before
a Federal court in Colorado at that mo
ment.

This was the same issue, really, that
we were fighting in committee. In trying
to maintain the position of the Senator
from Mississippi, over and over again,
we continued to reject the House efforts
to try to change this amendment, as the
chairman will remember. Finally, it be
came apparent that we either were not
going to get a bill or we had to do some
thing which would reenforce the general
emotional tenor, which was that rules
should be applied uniformly across the
country, while still maintaining a con
stitutional differential between de jure
segregation and de facto segregation. I
note in the President's message today, on
page 14-1 will read it into the RECORD
if the chairman will permit me. It states
in part:

Racial imbalance in a school system may
be partly de jure in origin, and partly de
facto. In such a case, it is appropriate to
insist on remedy for the de jure portion,
which is unlawfui, without insisting on a
remedy for the lawful de facto portion.

De facto raciai separation, resulting genu
Inely from housing patterns, exist in the
South as weI! as the North; in neither area
should this condition by itself be cause for
F.ederal enforcement actions. De jure segrega
tion brought about by dellberate school
board gerrymandering exists in the North as
the South: in both areas this must be
remedied. In al! respects, the law should be
applled equally, North and South, East and
West.

This is one nation. We are one people. I
feel strongly that as Americans we must be
done, now and for al! future time, With the
divisive notion that these problems are sec
tional.

Mr. President, I subscribe to that 100
percent. It seems to me that this is ex
actly what the conference committee
was trying to point out in its repOrt;
namely, that to the extent they are il
legal de facto situations will be dealt
with uniformly in all areas, and de jure
situations will be dealt with uniformly
in all areas, that the two policies, by
necessity, must be different because they
are different in their origin and different
in their pattern.

I thank the distinguished Senator
from Rhode Island for yielding.

Mr. PELL. Mr. President, I thank the
Senator from Colorado very mUCh. An
other point backing up what the Sen
ator from Colorado said is that subsec
tion (b) of the amended Stennis lan
guage was inserted in the conference,
recognizing that there are two types
of segregation in our country, as the
original amendment did, and that they
exist, and that while the law of the
land goes to de jure segregation, it does
not go to de facto segregation.

(At this point Mr. CRANSTON took the
chair as Presiding Officer.>

Mr. PELL. The conference amend
ment goes further and by implication

says that if there is one policy for de
facto segregation which at the present
time is r.ot touched by law, the pOlicy
or lack of it should be applicable in the
South and the presumption that all seg
regation in the South is de jure segre
gation will no longer be in effect.
What this means in practical terms is
that if a school district no longer runs a
dual school system and does not bus
black children by a white school, or vice
versa, but does have segregation by
neighborhood and economics; then such
segregation is not presently touched in
the North and it cannot be touched in
the South.

Nevertheless, Mr. President, earlier, I
yielded for what I thought was a few
minutes, to convenience one of my col
leagues, prior to making a presentation
of the conference report. I would like to
return to a discussion of the conference
report, for this is a major bill and carries
with it some bell ringing legislation.

Members of the conference, from both
Senate and House, believe that this is a
great educational bill which will return
great benefits to our children both from
the viewpoint of improving the quality
of education, and also the making of
education available to more people.

There were various innovative ideas
adopted, which most of us-in fact I
would say all of us-were quite proud
of.

Mr. President, the conferees on the
part of the Senate, Senators YAR
BOROUGH, RANDOLPH, WILLIAMS of New
Jersey, KENNEDY, MONDALE, EAGLETON,
PROUTY, JAVITS, DOMINICK, MURPHY,
SCHWEIKER, at the conference en the dis
agreeing votes of the two Houses on the
amendment of the Senate to the bill
(H.R. 514) to extend programs of assist
ance for elementary and secondary edu
cation, and for other purposes, submit
to the Senate a repOrt of the committee
on the conference and recommend its
adoption by the Senate.

The Senate amendment struck out all
of the House bill after the enacting
clause and inserted a new text. The
House receded from its disagreement to
the amendment of the Senate, with an
amendment which is a substitute for
both the House bill and the Senate
amendment.

In this brief opening statement I shall
not attempt to deal with each point of
substantive difference, of which there
were approximately 100, while an actual
count of technical differences would
bring the number to well over the thou
sand mark. Rather, I shall touch upon
the major points of c.ifference and their
disposition. At the conclusion of my oral
statement, I will insert into the RECORD
a detailed discussion of the conference
action.

TERM OF THE BILL

The Senate amendment to the House
bill provided for an extension of the Ele
mentary and Secondary Education Act
and the other matters contained in H.R.
514, for a period of 4 years with pro
vision for contingent extension for 1
extra year. The House bill contained a
2-year extension, with no provision for
contingent extension. Both bodies re
ceded from their respective positions,
a:ld the conference report contains a
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3-year extension, with a provision for
contingent extension for 1 additional
year.

The longer term was deemed necessary
in light of the need of the local school
officials for leadtime in their planning
and budgeting. The already legislated
authority for forward funding by the
Appropliations Committee would, if im
plemented, mean that for the next 3
school years, the local school officials will
have the needed time to plan imagina
tively.

The retention of the provision for a
contingent extension was discussed at
length. The Senate conferees held firm to
the view that such a provision was nec
essary to insure continuity of operation
if for some reason the needed authoriza
tion legislation was not completed prior
to the work of the Appropriations Com
mittee. The managers on the part of the
House objected to the contingent author
ization provision and only accepted it
with a provision that such authority
would become inoperative if the Congress
had passed or rejected a bill on the re
lated subject matter or if either body
passed a resolution which would nullify
the contingent extension. This ingenious
compromise was one of the many contri
butions of the senior Senator from New
York to try to bring to resolution the
differences in the conference.

INCREASE IN LOW INCOME FACTOR

The Senate amendment but not the
House bilI contained an increase in the
low income factor, by which title I ESEA
entitlements are figured, from the pres
ent $3,000 factor to $4,000 to commence
in fiscal year 1973. This amendment was
adopted to reflect a more meaningful
low-income level, which is necessitated
by the general rise in the costs of edu
cation and the cost of living. The mana
gers on the part of the House accepted
the Senate amendment.

COMPARABILITY

The Senate amendment contained a
provision which would have required the
State and local funds to be so used in
title I project areas as to provide services
in those areas which are at least com
parable to the services provided from
such funds in nontitle I project areas.
The language of the conference report
differs from that of the Senate amend
ment SUbstantially. During the course of
the conference it was found that the
Department of Health, Education, and
Welfare had issued a guideline on the
subject of comparability which raised
questions with respect to the meaning
of comparability. Those aspects of that
guideline which dealt with teachers'
salaries raised the most controversy. The
language of the conference report re
quires State and local funds to be used
in the district of a local agency to pro
vide services in title I project areas
which, when considered as a whole, are
at least comparable to State and local
services in nonproject areas. By the
phrase "as a whore" the conferees in
tend that all the services available to
students must be taken into considera
tion-books, equipment, and instruc
tional staff. Salaries of instructional
staff are to be considered only to the ex-

tent that salaries are a measure of serv
ices available to students. Salary incre
ments based on length of service are not
intended to be a measure of the service
available. The language of the report
also contains two provisos: First, a find
ing of noncompliance with the compar
ability requirement cannot be used to af
fect payments to any local educational
agency prior to fiscal year 1973, and sec
ond, reporting on comparability is regu
lated by law. On this latter point, the
Senate amendment left reporting to the
discretion of the Commissioner, the con
ference report controls reporting by re
quiring that a report be filed by July 1,
1971, and July 1 of each subsequent year.
These changes in the language of the
Senate amendment require a revision of
HEW policies on comparability accord
ingly.

CONSOLIDATION OF EDUCATION PROGRAMS

The Senate amendment contained a
provision consolidating part A of title ill
of the National Defense Education Act of
1958 and section 12 of the National Foun
dation on the Arts and the Humanities
Act of 1965. The House bill contained a
provision consolidating titles II and ill
of the Elementary and Secondary Educa
tion Act and titles III-A and V-A of the
National Defense Education Act. The
conference discussed the various provi
sions which were offered for consolida
tion and their effect on ongoing pro
grams. The House Members were ada
mant in their support of a larger consoli
dation provision than that contained in
the Senate bill. Both Houses receded with
an amendment which consolidates title
V-A of the National Defense Education
Act into title III of the Elementary and
Secondary Education Act. The Senate ac
cepted this form of consolidation as one
which was the most viable in light of the
strongly held positions of each body.

Prior to its agreement respecting con
solidation, the conference had adopted a
modification of the Senate amendment
which authorized a 15-percent set-aside
of the title III ESEA funds for special
projects by the Commissioner. The con
solidation contains the set-aside. The
conferees wish to make clear that there
is no intention that presently operated
projects be disrupted because of the set
aside. In cases where 2- or 3-year com
mitments have been made for local proj
ects, the Commissioner is expected to
honor those commitments in the selecton
of the specal projects. The managers on
the part of the Senate wish to make clear
that the 15-percent set-aside is not a dis
cretionary fund. Applications are to be
approved in the same manner as they
were prior to June 30,1969. The set-aside
is not an authorization of a new program
but a continuation of the earlier set
aside.

GENERAL EDUCATION PROVISIONS ACT

The Senate bill but not the House bill
contained a new title which in effect con
solidated all the applicable law which
controlled the administration of educa
tion programs. The Senate conferees be
lieved this was a most important amend
ment for it makes administration of such
progralUS simpler and puts into one body
of law the provisions with which the ad-

ministrators at Federal, State, and local
levels must deal.

The House conferees, recognizing the
validity of the Senate position, accepted
in general, with minor amendments, the
Senate position.

PROHIBITION AGAINST FEDERAL CONTROL OF

EDUCATION

The Senate amendment contained the
following provision, the language set in
italic was added to the provision on the
Senate floor and can be collectively
known as the Ervin amendment.
PROHIBITION AGAINST FEDERAL CONTROL OF

EDUCATION

SEC. 422. No provision of any law which
authorizes appropriations for any applicable
program (or respecting the administration
of any such program), unless expressly pro
vided for therein, shall be construed to au
thorize any department, agency, officer or
employee 0/ the executive branch of the
United States to exercise any direction,
supervision, or control of the curriCUlum,
program of instruction, administration, or
personnel of any educational instution,
school, or school system, or over the selec
tion of library resources, textbooks, or other
printed or published instructional materials
by any educational institution or school sys
tem, or to require the assignment or trans
portation of students or teachers in order to
overcome racial imbalance or alter racial
composition.

The House adamantly refused to ac
cept the language amending the basic
provision. Discussions indicated that
there was fear that acceptance of the
additional language would impede any
further compliance action under the
Civil Rights Act of 1964. The Senate
conferees attempted to maintain the
Senate position but were unsuccessful.
However, the House managers did recede
from their position with an amendment
and accepted the Senate language as
printed above. It deletes the Ervin lan
guage and also lists the law this section
is applicable to.

ADULT BASIC EDUCATION

The Senate amendment but not the
House bill contained a new title III which
amended the present law pertaining to
adult basic education and redirects that
area of Federal assistance so that a com
plete program of education for adults
from trle basic grades through high
school will now be available. Previous
law only spoke of basic literacy. The
House receded from its position and ac
cepted the complete Senate amendment.

CONSOLIDATION OF STATE ADMINISTRATION

FUNDS

The Senate amendment authorized the
Commissioner of Education to make a
consolidated grant of State administra
tive funds for education programs, ex
cept those authorized by title I of the
Elementary and Secondary Education
Act and the Education of the Handi
capped Act. The Senate receded on this
point with the result that legislative his
tory is created to the effect that no con
solidation grants may be made. It is un
derstood that the Department of Health,
Education, and Welfare has proceeded to
make these consolidated grants without
statutory authority in anticipation of
the enactment of the Senate amendment.
This is an unfortunate presumption on
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the part of HEW. I am sure that reversal
of policies ,,,ill cause some disruption at
the State level which would not have oc
curred if the Department had waited for
final action on the bill.
POLICY WITH RESPECT TO THE APPLICATION OF

CERTAIN PROVISIONS OF FEDERAL LAW-STEN

NIS AMENDMENT

The Senate amendment provides that
guidelines and cliteria established under
title VI of the Civil Rights Act of 1964
and section 182 of the Elementary and
Secondary Education Amendments of
1966 shall be applied uniformly in all
regions of the United states in dealing
with conditions of segregation by race
whether de jure or de facto in the schools
of the local educational agencies of any
State without regard to the origin or
cause of such segregation. The House
bill contained no comparable provision.

It was on this provision that the con
ference had its greatest difficulties. The
House conferees absolutely refused to ac
cept the original Stennis language. The
Senate conferees held firm to the Stennis
amendment language and indicated to
the House conferees that in its opinion
only a minor amendment to the Stennis
language would be acceptable to the Sen
ate. Valious provisions were offered to
the Senate by the House, some of which
had been rejected by the Senate in its
floor action on this matter. The language
contained in the conference report is, we
believe, the only means by which such an
amendment would have been accepted by
the House. For example, in the action
immediately prior to acceptance of this
provision the Senate offered the original
Stennis language to the House and this
was rejected by the House.

As brought before the Senate the con
ference report provides that it is the
policy of the United States that such
guidelines and criteria dealing with con
ditions of segregation by race, whether
de jure or de facto, in the schools of the
local educational agencies of any State
shall be applied unformly in all regions
of the United States whatever the origin
or cause of such segregation. It provides
that such uniformity refers to one policy
applied uniformly to de jure segregation
wherever found and such other policy as
may be provided pursuant to law applied
uniformly to de facto segregation wher
ever found. It is stated that nothing in
the section can be construed to diminish
the obligation of responsible officials to
enforce or comply with such guidelines
and criteria in order to eliminate dis
crimination in federally assisted pro
grams and activities as required by title
VI of the Civil Rights Act of 1964.

The Senate amendment further pro
vides that it is the sense of Congress that
the Departments of Justice and of
Health, Education, and Welfare should
request such additional funds as may be
necessary to apply the policy described
above throughout the United States. This
provision, which has no counterpart in
the House bill, is included in the confer
ence report.

Mr. President, I ask unanimous con
sent that at this point in the RECORD
there be printed an additional statement
containing the discussion of other ac
tions of the conference committee.

There being no objection the statement
was ordered to be printed in the RECORD,
as follows:

OTHER PROVISIONS

The following Is a statement of other dif·
ferences respecting provisions of the confer
ence report which were not Included in the
Senate amendment and provisions which are
not In the conference report Which were con
tai:led in the Senate amendment.

Section 102 (b) of the Senate amendment
contained a provision which barred the use
of 1970 census data for the purposes of es
tablishing entitlements under title I of the
Elementary and Secondary Education Act
prior to January I, 1973. The House receded
to the senate amendment on this point with
an amendment which made the date JUly I,
1972.

The Senate amendment contained two pro
visions requiring public hearings with re
spect to applications under title I of the
Elementary and Secondary Education Act.
TIle House receded with respect to these
two provisions with an amendment which
requires that local educational agencies make
applications and all pertinent documents re
lated to applications avallable to parents and
the general public and that all cvaluations
and reports be made available to the public.

The House bill contained a provision Which
authorized bonuses for teachers in schools
serving high concentrations of education
ally deprived children. The Senate receded
from its difference with the House b1l1 with
the understanding that salary bonuses should
be available only as a part of a title I project
upon application in the same manner as
p.ny other title I project and that salary
bonus projects would only be used in schools
in which there was an extremely high con
centration of children from low income
families.

The Senate amendment contained a pro
vision which provided for State advisory
councils to advise the States With respect to
the administration of the title I program.
The Senate receded from its position on
this amendment.

The Senate revised title V of the Elemen
tary and Secondary Education Act consider
ably by adding new programs of grants to
local educational agencies and grants for
planning and evaluation of education pro
grams as well as the establishment of Coun
cils on Quality in Education. These revisions
were accepted by the conference with two
modifications. Those provisions of the Senate
amendment Which authoriZed a set-aside of
funds for use by the Commissioner were
deleted and the provision of the Senate
amendment which reqUired the establish
ment of State advisory councils was made
optional with the States.

The Senate amendment contained several
amendments relating to special programs
for gifted and talented children. These
amendments were accepted by the con·
ference.

The House bill contained a provision Which
revises the Federal administration section of
ESEA. The revision places primary control
of coordination within the Office of Educa
tion. The conference agreed to the House
provision.

The Senate amendment contained a new
program authorizing grants to local educa
tional agencies to support demonstration
projects designed to improve nutrition and
health services in schools haVing high con
centrations of children from low income
fammes. This program is intended to be ad
ministered in conjunction with title I of
ESEA. The conference report contains the
Senate provision.

The Senate amendment also contained a
provision which authorized the Commis
sioner to make grants to State and local edu
cational agencies and other educational and
research agencies and organizations for re-

search and demonstration projects relating
to juvenile delinquency and education serv
ices in correctional institutions. The House
receded from its difference with the Senate
amendment on this point.

The senate amendment contained provi
sions to expand the impact areas program to
include certain refugee•. children and ch1l
dren residing in low rent public housing as
federally connected children. The conference
report retains the language of the Senate
amendment in both instances. The conferees
agreed to the revision With respect to low
rent public housing which provides a sepa
rate line item in the budget for payments
on the basis of entitlements using computa
tions of children residing with parents
working on low-rent housing property. As
adopted, there will be two means by which
the appropriations will be made available for
those entitlements. (1) If an appropriation
exceeds the amount necessary to pay entitle
ments in their entirety without counting
children from low rent public housing any
excess shall be available for payments on the
basis of the latter entitlements and (2) if
the appropriations act makes a special Une
item for payments for entitlements for chil
dren residing in low rent public housing
then the appropriation shall be used solely
for such entitlement.

The senate amendment also contained
provisions related to minimum eligibility
under Public Law 815, and school construc
tion assistance where the immunity of cer
tain Federal property from taxation creates
a substantial and continuing impairment of
their ability to provide minimum school fa
c1l1t1es, The conference report retains both
of these provisions.

The Senate amendment also contained a
declaration of policy that applications on
the basis of Indian children contained in
P.L. 815 shOUld be given a priority for fund
ing at least equal to that given to appli
cations under section 10 of P.L. 815.

The Senate amendment contained a gen
eral provision related to parental and com
munity inVOlvement. The conference report
contains the provision but it has been modi
fied by deleting language relating to commu
nity involvement.

The Senate amendment contained a pro
vision which authorized a set-aside of one
percent of all education programs for eval
uation of education programs. The Senate
receded from its position on thIs point With
an amendment Which limited the amount of
money which could be used from appropria
tions for planning and evaluation of $25 mil
lion for any fiscal year.

The Senate amendment extended and ex
panded provisions of present law relating
to cancellation and repayment of student
loans for certain pUblic service. The House
receded from its disagreement with an
amendment which continues cancellation
of National Defense Student Loans with re
spect to teaching in the same manner as
is prOVided in present law and expands such
provision to Include service in the Armed
Force~ of the United States. The confer
ence report contains no amendment respect
ing repayment of insured student loans.

The Senate amendment contained a sec
tion which provided for the relief of St.
John's College with respect to certain grants
made under title II of the Higher Educa~

tion Act of 1965. This provision is not con
tained in the conference report. The Sen
ate receded with the understanding that
similar legislation would be introduced as
a private blll.

The Senate amendment contained two
sections creating national commissions to
study problems of funding education pro
grams. One commission was to be appointed
by the Commissioner of Education to study
the financing of elementary and secondary
education, while the other was a commis-
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sion appointed by the President to study ad
vance funding for education programs. The
conference report contains one national com
mission to be appointed by the Commissioner
which wUl study the financing of elementary
and secondary education. Such study may in
clude the question of advance funding. This
commission is intended to be a replacement
of that which was created by executive order
of the President.

Mr. PELL. Mr. President, the con
ferees worked with much diligence on
this massive bill. It was, we believe, an
excellent bill in the form that it left
the Senate and was considerably
strengthened by the agreements made in
conference.

I should like at this point to thank
each conferee and express my gratitude
to Mr. PERKINS, chairman of the House
Education and Labor Committee and his
conferees for their kindness in the long
sessions which we took part in.

I would urge the Senate to accept
without amendment the conference
report.

Mr. PROUTY. Mr. President, as a
member of the conference committee on
H.R. 514, a bill to extend the Elementary
and Secondary Education Act and other
related provisions, I am pleased that the
conference report is now before the Sen
ate for consideration. Much deliberation
and accommodation on both sides have
gone into this bill, particularly since the
Senate version of H.R. 514 encompassed
what had been contained in four separate
House bills.

I am particularly gratified that nearly
all of the provisions I have sponsored on
behalf of the administration or myself,
have been maintained with little or no
modification. This is testament to the
merit of these provisions, and the de
liberative abilities of the Senate con
ferees. I am very appreciative of the ef
forts of my Senate colleagues and believe
they should be commended for their un
tiring efforts to produce a most meaning
ful piece of legislation.

Although I do not wish to elaborate
on all the provisions I sponsored, I would
like to mention them in the order they
appear in the bill, with, specific com
ments on those most important.

Within the first section amending the
Elementary and Secondary Education
Act itself are several important items
pertaining to title I services for dis
advantaged students. Three deal with
designation of responsibility and addi
tional services for handicapped or insti
tutionalized neglected and delinquent
children. Several others refer to improve
ments in granting and reporting pro
cedures, such as basing grants for
migratory children on the number to be
served, using the most recent data avail
able for grant applications, and requiring
that reports mention relevant research
or replication studies as well as be in
accordance with specific performance
criteria. All these provisions should make
the grant application process more effi
cient and the reporting process more use
ful to administratofs or other interested
persons.

One provision that I did not sPOnsor,
but with which the Senate side was
greatly concerned, Is the prohibition
against supplanting State and local funds

with Federal funds and the concom
itant requirement that State and local
funds be used to provide substantially
comparable services in title I and non
title I schools. The purpose of this two
fold provision is to insure that title I
funds are targeted to the neediest stu
dents for provision of supplemental
services to overcome the handicap of be
ing disadvantaged.

The Senate has long been concerned
that these funds are not adequately con
centrated on those that need them most
and are very often used for the benefit
of nontitle I students instead. One trou
blesome way in which this can be done
completely disregards congressional in
tent. Many school districts use their
State and local funds for the better
schools and then use Federal funds in
title I schools to make them comparable
after using Federal funds. However, the
whole purpose of giving supplementary
funds is thwarted and for this reason the
comparability provision was devised to
make local schools comparable before
the infusion of Federal funds.

Although the provision does not take
effect as soon as might be possible in
many areas of the country, I do recog
nize the hardship that will be caused in
those districts most out of step presently.
While rapid transition should be en
couraged with as much fleXibility as pos
sible, I believe the Congress and the Of
fice of Education should stress the intent
and benefit of the provision. We need
rapid improvement to title I to demon
strate its effectiveness more positively so
that the concept can be expanded.

The consolidation of several State
grant programs was a major subject of
discussion by the conference for the Sen
ate and the House had taken views quite
opposed to each other. A compromise
agreement combines title III of ESEA
for supplementary centers and services
with title V-A of NDEA for guidance,
counseling and testing services. I believe
this consolidation not only increases
the flexibility and efficiency of State op
erations, but also demonstrates the effec
tiveness of the concept for future legis
lation consolidation.

Representing a State that has many
people of French Canadian background.
I have become increasingly interested
in programs for bilingual education. Two
provisions I sponsored will make the
program more effective by increasing the
membership of the advisory committee
and by allowing more Indian children to
participate. At the present time, only
Indian children in reservation schools op
erated by the Bureau of Indian AffaIrs
are eligible. At the request of Senators
FANNIN and GOLDWATER, I sponsored an
administration compromise that will con
tinue the eligibility of these students
and also allow children from reservation
schools operated by the Indian tribes
themselves to participate.

Another area in which I have long
been interested concerns education of
those in correctional institutions. I am
very pleased that Senator NELSON'S rec
ommendation for extension of research
and demonstration programs for these
stUdents was accepted In the final versIon
of the bill.

Because of pending reform of the im
pact aid programs, I had been opposed to
changes in existing formulas, but find
that the modifications accepted by the
conference are quite workable. Payments
will now be made for an additional cate
gory of students--those who reside in
low-rent public housing. Previously I had
objected on the grounds that low-rent
public housing is not an adequate indi
cation of need and would distort appro
priations in an unfair manner. However,
setting a priority so that payments for
these children will not be made until
all other obligations have been fulfilled
is more equitable.

Another modiflcation of existing law
in which I concur dealswith adult edU
cation. At the present time, adults may
receive education up to the eighth grade
level. The provision has been modified to
provide for education to the equivalency
of a full high school education. I be
lieve the change will increase each State's
flexibility to meet local needs and I know
how greatly this change was desired in
my own State of Vermont.

Within title V of the bill, we have cre
ated a new general provisions section per
taining to all education legislation. The
efforts of the committee to consolidate
and make more efficient existing provi
sions is most commendable and I am
grateful that several of the provisions I
sponsored are contained in this section.
The major ones concern parental in
volvement and dissemination of informa
tion.

As a long-time sponsor of legislation
to provide loan forgiveness for education
loans under certain circumstances, I am
pleased that the conference maintained
much of the original Senate bill. Exten
sion of loan forgiveness to the guaran
teed student loan program was rejected
on the basis that it might detract from
the success of the program and on this
basis, I concur.

Title VI contains a codification of
existing law for the handicapped. Again,
I am pleased with the thrust for better
operation of education programs and
improved legislative clarity. Also, I am
pleased to see that the Senate version
of a separate program for children
with learning disabilities was retained.
I believe this temporary separation will
give increased focus to the need for new
programs and at the same time prevent
funds for other handicapped children
from being diluted. I look forward to
the day when there has been sufficient
acceptance of the problem and develop
ment of programs so that the definition
of handicapped children can be expanded
and all programs expanded to include
them.

Title vm contains several miscellane
ous provisions such as extended ,author
ization of the advisory council under
EPDA, expansion of Teacher Corps cor
rections education programs, creation of
an advisory council on research and de
velopment and consolidation of two
other State matching grant programs.
This consolidation comprises title m of
NDEA and section 12 of the National
Foundation for the Arts and Humanities,
both of which provide funds for educa
tional materials. Again, I belIeve in
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the ccncept of consolidating similar
programs to increase flexibility and
efficiency.

In summation, I ask my colleagues in
the Senate to vote for passage of the
conference committee report. The legis
lation it recommends is greatly needed,
for much of the current statutory au
thority expires this June. In addition,
we have made many substantive changes
for improvement based upon monitoring
and analysis of the operation of these
programs. It is my hope that the bene
fits of the changes we recommended
will soon be forthcoming.

The PRESIDING OFFICER. What is
the will of the Senate?

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. PELL. I yield to the Senator from
Minnesota.

Mr. MONDALE. Mr. President, I join
the Senator from Vermont in expressing
my deep admiration for the manner and
the effectiveness of the Senator from
Rhode Island.

The task of the conference committee
was difficult and complicated. Anyone
looking at the differences between the
Senate bill and the House bill realizes
how diffiCUlt and complicated a matter
it was.

I think we have come out with an ex
cellent education bill. We did not get all
that we wanted, but I doubt that there
have been many conferences that have
sustained more of the Senate's position
than this conference has.

I note that in 13 specific ways we sus
tained the Senate's position. In another
eight matters, we sustained most of the
Senate's position. And in two positions,
we necessarily yielded completely to the
House.

For example, we held the title I provi
sion contained in the Senate version in
creasing the low income factor to $4,000,
and authorizing extra payments to school
districts with high concentrations of dis
advantaged students.

We held the Senate position prohibit
ing the use of title I funds supplanting
non-Federal funds iI: schools.

We sustained the Senate position in in
creasing the authorizations for titles II,
III, V, VI, VII, VIII, and vocational edu
cation.

We sustained the Senate position on
the gifted and talented children provi
sions.

We sustained the Senate provision
concerning the addition of public hous
ing to impact aid assistance.

We sustained the Brooke school de
segregation amendment.

We sustained the teacher corps im
provements.

We sustained the programs for chil
dren with specific learning disability, so
strongly urged by the Senator from
Texas (Mr. YARBOROUGH).

We sustained the new school nutrition
and health demonstration program.

We sustained the Senate position on
authority to carryover unexpended
funds.

We sustained the Senate provision
providing bilingual eligibility for Indian
schools, including Rough Rock.

We sustained the Senate provision on
planning and evaluation grants.

We sustained the Senate position on
migrant education provisions.

These and other Senate positions were
accepted without change in conference.

In addition to that, we sustained most
of the Senate provisions affecting the
length of the bill. We reached agreement
on a 3-year extension with an additional
year contingency extension for forward
funding.

We were forced to compromise on com
parability provisions affecting title I, the
services; we developed a compromise on
public information provisions, on con
solidation of titles, adult education, par
ental involvement, loan forgiveness, and
the Stennis amendment.

In two respects we accepted the House
position without change. One would pro
vide bonus salary payments for service in
title I schools with a heavy concentration
of title students; the other deleted an
amendment adding the words "or alter
racial composition."

I doubt there have been many confer
ences with as many differences in which
the Senate prevailed in as many in
stances of a fundamental nature as in
this conference.

Mr. PELL. I thank the Senator from
Minnesota for bringing up this very valid
point because we usually consider we
have done pretty well if we come back
with half a loaf. I know many of us have
seen favorite amendments of our own dis.
appear or come back greatly watered
down. But in this case I think we brought
back to the Senate considerably more
than half a loaf. I would not indicate
that the House rolled over and accepted
these ideas, they were hard fought for
they were based on new concepts, which
in many cases, the House Conferees ac
cepted after explanation.

In connection with the controversial
Stennis amendment, I think we did our
best. We did not get the language word
for word, but we got a great deal of it.
While it is not what I personally would
like to have seen brought back, what
we on the Senate side would like to have
brought back, it is the best that could
be brought back and not have the con
ference fall apart completely.

For this reason, as manager of the bill,
I stand very proud of this conference re
port and I urge that the Senate accept
it.

The PRESIDING OFFICER. The ques
tion is on the adoption of the conference
report.

Mr. PELL. Mr. President, I would not
want to embarrass any of my colleagues
who disagree with me. I suggest the ab
sence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.
Mr. PELL. Mr. President, I ask unani

mous consent that the order for the quo
rum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the roll.
Mr. PELL. Mr. President, I ask unani

mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mn.President, I realize
that the conferees tried to adopt the
Senate language of the Stennis amend
ment as modified by my proposal, but
that it failed. Unfortunately, it is my
personal opinion that the language of
the conferees, as finally adopted, espe
cially section 2(b), is much worse than
the situation that prevailed before the
Stennis amendment was adopted by this
body. As a matter of fact, the conferees
would have been mUch better off if they
had dropped the entire section instead
of modifying it the way they have.

The conferees, it seems to me, lost a
great opportunity to make it clear to
this Nation that de facto segregation
must be fought as aggressively as de jure
segregation.

I am following this debate most care
fully. At a later time in the debate, I
shall have more to say at length. But as
far as I am concerned personally, I find
the language of 2(b) completely unac
ceptable.

Mr. PELL. I understand the views of
the Senator from Connecticut, but here,
just as in any conference report--and I
have gone through this experience my
self-I find a portion of the report un
acceptable, but then one has to bear
in mind that we have perhaps lost sight
of the main thrust of this bill. It is an
education bill, and I would plead with
the Senator from Connecticut to sup
port the conference report, the overall
good in the bill, as of greater value than
the harm, to his viewpoint, on this issue.

Mr. RIBICOFF. Mr. President, may I
say I am sorry that this development is
taking place, because I agree with the
Senator from Rhode Island that the
basic education bill is an excellent one.
But today, we cannot divorce the prob
lem of desegregation from education. As
a matter of fact, the President, in his
message today, specifically points out
that he is going to ask to have set aside
this year $ V2 billion for schools that are
sUffering from segregation policies. So
it is obvious that the President, too, be
lieves that this entire problem is impor
tant.

I know the conferees tried. I kept in
touch with the conferees, and I do not
question for a moment the bona fides
of the Senate conferees.

But I think I should point out to the
conferees that what they did accept-
and their intentions, I am sure, were
proper-was worse than if they had
dropped the entire section. I shall have
much more to say on this proposal at a
later time during this discussion, but I
think on the first day of the discussion,
I should make it clear that I think this
is a very, very bad proposal. It does very
little good whatsoever in trying to solve
the entire problem of de facto and de
jure segregation.

Mr. STENNIS. Mr. President, there
are certain questions that come to my
mind that I should like to ask the Sen-
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ator from Rhode Island, who is the man
ager of the bill-and by the way, Mr.
President, I want to commend very
highly the work of the Senator from
Rhode Island. I have seen many bills
handled here, and his way of handling
the entire bill, when he presented it to
the Senate, I thought was excellent. He
has a good understanding of the matter,
he is reasonable, and he is considerate,
and I commend him very highly. I am
not flattering him when I say I think he
is a credit to the Senate.

Mr. PELL. I thank the Senator.
Mr. STENNIS. This is a difficult bill.

I appreciate the courtesies the Senator
has extended to me personally in con
nection with the amendment here, and
the interest he showed in some conversa
tions we had during the conference,
where he was not talking out of school
in the least, but at the same time he was
very considerate, and I am most grateful
to him.

Mr. PELL. I thank the Senator.
Mr. STENNIS. Mr. President, if I may

ask the Senator from Rhode Island, to
what extent does the Senator think the
first part of the conferees' amendment-
that is, the part that the Senate passed
by a vote of 56 to 36-what part of the
Senate's position is still reflected in the
amendment as modified by the con
ferees? I just ask the Senator's opinion
about it. What part is still in it; what
part of the Senate amendment is still
in the conference committee's amend
ment?

Mr. PELL. As I see it, that portion of
the thrust of the Senate amendment
which is to the effect that the applicable
laws should be applied uniformly all
over the United States, without discrim
ination against southerners or the
South; That main thrust is still in the
bill, and very much in it.

Mr. STENNIS. Does not the Senator
think, though, the main thrust being
directed toward segregation wherever
found, does not the Senator think that
item (b) here, under the present form of
the amendment, goes back to the old
dual track or double track, and creates
one kind of segregation and then an
other kind of segregation, and leaves
one exposed and the other protected?
How does the Senator escape that con
clusion?

Mr. PELL. This would be the area of
compromise, I would think, that before
the Stennis amendment was adopted, the
whole question was fuzzy. It is my under
standing that the Supreme Court had
ruled one type of segregation permissible
and the other kind not.

Mr. STENNIS. Will the Senator yield
to me at that point?

Mr. PELL. I yield.
Mr. STENNIS. The Senator made the

statement that the Supreme Court had
ruled that one kind of segregation was
legal. Did the Supreme Court make an
actual ruling on that?

Mr. PELL. I am ~ot a lawyer, as the
Senator knows. .

Mr. STENNIS. Yes.
Mr. PELL. I believe that the Supreme

Court had ruled that de facto segrega
tion was not illegal; I think that might

have been a more felicitous way of ex
pressing my thoughts.

Mr. STENNIS. I do not know of a case
where they have made a direct ruling
to that effect, that de facto segregation
was legal. I have been hoping that they
would rule on the matter, but directly
they have not decided a case.

I think they have declined to pass on
several cases. The writ of certiorari, as
we lawyers say, was denied; that means
they declined to have the records sent up
and certified, and hear the case on its
merits.

Before the Senator proceeded, I
thought that point should be made.

Mr. PELL. But then we in the confer
ence recognized that the South has been
treated unfairly, from the viewpoint that
in areas where there may have been a de
facto segregation pattern, the courts
would have ruled against the South just
because it was the South, for there was a
presumption that such segregation was
de jure.

As I understand our amendment, it
now means that an appeal can be made,
that the segregation does not result from
a dual school system or from laws that
existed after reconstruction, but is the
result of living patterns, then the efforts
to desegregate schools in that fact pat
tern would be illegal, and it could not
be done.

This is what I would think would be a
midway position between the situation
as it existed before the Stennis amend
ment was adopted and the Stennis posi
tion, which is what we as conferees
should seek.

Mr. STENNIS. I repeat that I do not
know of any case where the Supreme
Court has directly taken up a matter of
so-called de facto segregation and passed
on it, and held it to be legal or illegal. I
expressed the desire, in the debate here
before, that they would, but I do not
think they have ruled on that point yet.

Was the Senator present when I read
the figures about the extent of integra
tion in my State of Mississippi, where I
gave the figures that covered all the dis
tricts except 30, and covered all the Negro
students except, in round numbers,
30,OOO?

Mr. PELL. I wa.'!, and they are very
striking figures indeed.

Mr. STENNIS. I pointed out that 50.4
percent attend either majority white
schools under HEW monitored voluntary
plans, or schools which have been inte
grated by court order based on HEW
approved plans.

The Senator realizes, does he not, that
the conference report leaves us still under
the hatchet, and still guilty of all these
alleged wrongs, and we will be moni
tored and policed, and followed day and
night, whereas it exempts States like
Pennsylvania, which, for illustration, has
only 27 percent of its black students in
majority white schools, or New York,
with only 32 percent, California, with
only 22 percent, and lllinois, with only
13 percent? I believe that the Senator's
sense of justice and right makes him
regret that the committee amendment
leaves that situation unattended to. Is
that correct?

Mr. PELL. I see the problem; and,
looking ahead, the Senator may be cor
rect. But speaking just from the stand
point of equity-and I am not as deeply
grounded in these matters as is the Sena
tor from Mississippi-there is also in
equity when one must consider the past.
I do think that the history of the past
and the wrongs of the past--while we
would like to wash them out and start
anew can be forgotten. The pendulum
swings, and we cannot stop it in midair.
By adding part B to the Stennis amend
ment, we are trying to make sure that
in the South those areas with de facto
segregation are treated as fairly as other
portions of the country with the same
type of segregation.

Quite honestly-and I think the Sena
tor knows my personal admiration for
him-I do think that one cannot, either
from the viewpoint of fairness or equity,
wipe off the blackboard the last couple
of hundred years. And we are not without
sin in the North.

However, the history of a dual school
system and its results up to the present
day must also be recognized.

Mr. STENNIS. The Senator has said
he is not a lawyer, but he is well advised
in this matter. In what way does the
committee amendment change the law
or change the rule? It is a policy mat
ter. In what way does the committee
amendment change the rule?

Mr. PELL. Going back to the original
Stennis amendment, does it change the
law or does it change policy?

Mr. STENNIS. It changed the rules.
Mr. PELL. It changed policy, but not

law. We are talking about law, not policy.
Mr. STENNIS. The present policy or

rules that HEW follows-in what way
does the Senator's amendment change
them?

Mr. PELL. Under the Stennis amend
ment, as originally adopted, its applica
tion to specific fact situations was not
clear.

Mr. STENNIS. The amendment the
Senate adopted has not been adopted
finally, so I am talking about policies
that now exist and are being carried out
by HEW. In what way does the commit
tee amendment change those rules or
policies? I do not know of any way, my
self. I do not think it does, if weight is
given to paragraph (b).

Mr. PELL. I think that one of the
points the Senator made in his speeches
and in his words at the time of the adop
tion of the Stennis amendment was that
the South, no matter what the cause of
segregation, was treated unfairly in com
parison with the North. What the con
ference report does is to say that in the
South when segregation is from the same
cause as in the North-Chicago, New
York, or wherever it is-then it will be
treated the same way. I think this is an
addition or a change.

Mr. STENNIS. I do not know of any
complaint I made, and I never did say
that the Court decided a case solelY be
cause it was in the South. I said the
Court and HEW seized upon these old
laws as a ground to just hold you guilty,
with the presumption of guilt. But when
they got into Indiana and into New York
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and other States that had these laws at
one time or another, and certainly long
enough to have contributed some to
these community patterns-I recall that
one of them did not repeal its law until
1949-when they got into those states,
HEW never really followed up. I do not
know of any case the courts have had.
That is my complaint-the presumption
of guilt applied to us and the presump
tion of innocence applied elsewhere. And
that same rule will come right out of
the committee amendment, whether the
Senator likes it or not.

Mr. PELL. Let me give the Senator an
example of what I am talking about.

If a suburb had been built up outside of
Atlanta and it was a recent suburb,
starting in the mid-fifties, there would be
no grounds for HEW to move into that
area, because the dual school system
would have ended long before that suburb
had even been built; and the segregation
that occurred there, regrettable as it
would be, would be the result of living
patterns.

Mr. STENNIS. The Supreme Court has
passed on no case in which it found them
innocent. All kinds of charges are made
about gerrymandering, and those condi
tions exist in the North.

Mr. PELL. Exactly.
Mr. STENNIS. Very few of them have

been followed and run down; whereas,
you create and perpetuate this presump
tion of innocence here and protect this
gross segregation outside the South. I do
not mean the Senator personally. But the
reason is that the people in those States
do not want their schools torn up; and
the gentlemen here. representing them,
have their viewpoint. I think that is the
main reason. That does not impugn their
integrity. But that is what the problem
is, and it is a problem everywhere in the
South and in the North-most of the
States in the North.

The Senator's amendment again
creates this dual system, travels in two
directions at the same time, gives one
place immunity and convicts all the
South. unless it happens to be some area,
as the Senator said, that came into being
after 1954. I do not think the Supreme
Court or any other court has ever held
one of them in violation.

Mr. PELL. I think the reverse of it is
that under this amendment. if the Sen
ate adopts the report-the HEW will be
more compelled to search out those areas
where efforts have been made to gerry
mander school districts, in the North as
in the South. I think this would be one
of the effects of the adoption of this
conference report.

Mr. STENNIS. With all deference to
the Senator, I do not see where in the
world HEW gets any impetus or any di
rections or any instructions under the
committee amendment, unless it be a
suburb somewhere in the South that. ac
cording to the Senator's argument, they
have been told to leave alone.

This is tragic. Let me point out the
whole burden of the committee's argu
ment, as I understand it, that the courts
have not passed on de facto segregation.

This is not a court sitting here today.
This is a part of Congress. Congress has
passed on these matters. We have the

Civil Rights Act of 1964. When it was
passed, I said it would have to be obeyed,
and I still say that, even though outside
the South they found a way to get
around it, and I will develop that later.
But we are not a court, and we are not
going to be a court. We are Congress.
We make these policies; we appropriate
the money. Why cannot Congress move
into a field, exercise some of its own re
sponsibility. pass policies or laws to which
the executive branch has to conform
when it operates in that field? Why do
they have to wait and wait for the courts
to invade that field? Congress cannot
go in, contrary to a constitutional man
date of the Court. I do not advocate that,
and never have, but they have not passed
on these matters, so that this is a field
where Congress has the responsibility.
Let us not put it on the ground that be
cause the Court has not got into it, that
we should not get into it. Let us say that
we do not stand for it, that we do not
think it should apply in the so-called
de facto segregation, and we will pass a
policy resolution here saying that you are
not to go in.

I want to address myself to asking the
Senator's opinion as to how is HEW go
ing to operate under section (b) of his
amendment?

Mr. PELL. What this means is, that
in desegregation activities they will now
recognize areas in the South where there
is de facto segregation, where it does not
come from the past history of events.
They will also search in the North more
vigilantly and look for areas where there
has been collution among the elector
ate, the school boards, or the govern
mental bodies to try gerrymandering the
school districts. I think that will be the
effect of paragraph (b).

Mr. STENNIS. Well, Senator, we have
been putting some amendments of some
kind to appropriation bills-I mean, I
know that to be a fact because I have
been a part of it-and I think my figures
are correct, that in all of that, we have
gotten two administrative actions ini
tiated by HEW and there has been only
one action, so far as I can recall now, by
the Department of Justice that went to
its ultimate end. There are a few others
pending and a few have been filed here
during this administration.

But, on the other hand. there is case
after case after case that I have read
about in the newspapers where there has
been some probing but never any action.
An outstanding one in Chicago, where 4
years ago they sent a notice out there
some clerk in HEW, I suppose he thought
they meant what they said, and be gave
them notice, that they would have to
mend their ways as to segregation. Mayor
Daley came down here or sent a tele
gram-I do not know which-and it was
swept under the rug at the White House.
It is still there, that case.

Let me give one more case. Last year,
in Chicago, they notified them that they
had to integrate the teachers, and the
teachers said that they would not do it.
Their union spokesman said they would
not do -it. The school board offered them
$1,000 bonus to accept a new assignment,
but they would not take that. They wrote

some of their representatives here to pay
the bill, $44 million, I believe it was, and
nothing has been done about it. Now we
see those things happening, going on and
on and on, year after year after year, and
still HEW and the Department of Justice
men are going all o"er the South all of
the time, tel11ng the superintendents
there who are trying to comply, "You
have got to come up to that quota or that
percentage."

They will deny that later, but I know
they have been saying those things, to
gether with use of the utmost vigilance
and surveillance and police power, and
now when we come up here they say, "Oh,
the Supreme Court has not passed on de
facto segregation," so we are right back
where we started with this amendment.

Mr. PELL. In the Chicago case, as the
Senator from minois (Mr. PERCY)
brought out, you could have, even after
the Supreme Court ruled de facto segre
gation illegal, you could have mechanical
problems, geographical problems, where
there is such a heaVY concentration of
one minority group in a 30- by 20-mile
area, that you would have to have more
buses than General Motors can produce,
practically, to move the stUdents around.

To my mind, you have a rule of reason
here, what we are seeking to do is im
prove conditions, to bring about prac
tical integration-we cannot achieve 100
percent racial balance-but we can try to
move along with the times. That is what
this amendment would do.

Mr. STENNIS. Well, the Senator did
not mean to argue now that the Supreme
Court held that the so-called de facto
segregation in Chicago was illegal? We
are not writing that off by saying that
it would be tilO big a thing to undertake,
are we? The Senator would expect them
to obey the law, would he not?

Mr. PELL. I would expect them to, but
it would be a tough one to work out.

Mr. STENNIS. Would it be any tougher
in any other part of the country? What
about Charlotte, N.C., where 20,000 chil
dren were ordered bused from one side
of the city to the other?

Mr. PELL. As a nonlawyer, but as &.n
amateur historian, I do think there is a
difference in equity between the patterns
in the different areas in the country.
Should we follow the free will of the
human being when his will on this mat
ter developed as a result of laws which
were discriminatory.

Mr. STENNIS. How long does the Sen
ator think that situation-that penalty
which he has just outlined should pre
vail? How long should it apply to our
children?

Mr. PELL. It should, in equity, have
ended in 1865, I guess. It should not ex
ist now.

Mr. STENNIS. I mean the penalty now
on our children. We cannot erase history.
That century has passed. I am talking
about the penalty applied now, with all
the terrific disruption in our schools. If
the Senator does not believe there is ter
rific disruption among the faculty and
the children, he should go and see for
himself. How long are these children,
who were not even born until 8 or 10
years ago-how long must that group
suiTer? .
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Mr. PELL. I would hope not at all. I

would hope we could change human na
ture and that the problems would iron
themselves out; but, in the meantime,
we are left with the Supreme Court's
rulings which we follow here. There is a
difference.

(At this point Mr. GRAVEL took the
chair as Presiding OmcerJ

Mr. STENNIS. Does the Senator advo
cate that the Supreme Court's holding
on de facto segregation is legal or illegal?

Mr. PELL. I would like to see the day
come when the Supreme Court would
rule de facto segregation illegal, too.

Mr. STENNIS. Does the Senator advo
cate that now? He says he hopes the day
will come. How long must we wait,
Senator?

Mr. PELL. Well, speaking as a modest
amateur historian-I am not a sooth
sayer-I just do not know. I think it
would be impossible to work that out now.

Mr. STENNIS. One hundred years?
Mr. PELL. I just do not know.
Mr. STENNIS. Was not one part of

the reasoning of the Court's decision in
1954 that colored children-black chil
dren, as the~' would rather be called
now-would get a better education and
fare better in a mixed group, in a mixed
society, in a mixed school? Was that not
a great part of the reasoning of thatease?

Mr. PELL. It was also the conclusion
of a Professor Coleman in his report as
well.

Mr. STENNIS. Well, but that was a
part of the Court's reasoning, was it not?

Mr. PELL. I am informed that it was.
Mr. STENNIS. That benefit-why

deny that benefit to all the children in
Chicago, Detroit, Pennsylvania, and New
York, and all of these other places?

Mr. PELL. I would like to give them
that benefit.

Mr. STENNIS. The Senator has an
amendment here that will not do a thing
about it, but will perpetuate segregation
in the areas of those States. Why is the
Senator consigning those black children
to this defect, this default, or this added
burden in life, and restrict the advan
tages of integration to just one area of
the country?

Mr. PELL. I have sought to make the
point that under this language we are
not singling out one section of the coun
try. That if the same set of circumstances
occurred in other States, and we make
the policy nationwide, then it would be
treated in the same manner.

Mr. STEh"NIS. That is what the origi
nal amendment undertook a start in
just a start. Now, under the Senator's
amendment, what is Mr. Finch going to
do? I have never said anything except
something complimentary about Mr.
Finch. He has the worst job in the city
except that of the President of the United
States. I do not try to discredit him, but
if he is quoted directly by a recent news
item-and I think he was-which was
published in the Washington Post on
March 2, 1970.\

He said the Nixon administration, "is
confused by what the courts have said.
There are a number of areas where the
Supreme Court has not spoken at all.
They have never said what a. unitary
system is, he continued."

He said:
They still cling to the distinction be

tween de jure (by law or formal regulation)
and de facto segregation, Which I happen
to believe as a lawyer is no longer valld.

I think segregation or racial isolation,
whatever it appears, is one and the same.

Does the Senator agree with the last
point?

Mr. PELL. As a matter of fact, it is
one and the same. The causes for it may
be different, but it is a fact.

Mr. STENNIS. And as far as the
children are concerned, they ought not
to go back to history to determine
whether they will have the benefits of
integration.

Mr. PELL. No. But we have to follow
the law. And this is what the courts have
ruled.

Mr. STENNIS. Let us leave the courts
out, because we can do this ourselves.
We are not restricted by the courts in
this field, not at all. That is what Mr.
Finch said.

Mr. Finch said:
I think segregation or racial Isolation.

whatever it appears, is one and the same.
We have a very confused set of declsions
that go to both ends of the spectrum with
regard to the question of busing. for ex
ample.

Does the Senator agree with that
point? There is no entrapment about my
questions.

Mr. PELL. The questions are confus
ing.

Mr. STENNIS. I read further:
Finch said of the Charlotte school sys

tem: "Then you have problems like Char
lotte ... which I think are totally unreal
istic, because they say that you shall take
the percentages In the district as a whole
and apply those and force those on each
dlstrict--or each school within that district.

"And in the case of Charlotte, they have
to buy 400 new buses ... when you have
that kind of a situation, that's not the best
of your resources because you're desperately
trying to keep the doors open, to pay faCUlty,
to pay janitors. But beyond that It's not the
best educational experience, because to haul
young children, for an hour or more, across
long distances ... means that they can't
get any tutoring after school, the parents
can't--have great difficulty-In getting to the
teacher to talk about their child ..."

That is just old, common horsesense.
That is said by the Secretary of HEW.
He does not believe in these extreme de
mands of the courts. That is not Stennis
criticizing the court. It is Secretary
Finch telling what it means to the people
and to the children.

I think Mr. Finch is right. I think we
have all obsession here. We are trying to
rush these people, children inclUded. in
order to destroy the school system. But
we say, "Don't touch any schools outside
of the South."

And the senator comes here today
and discusses doing It by the amend

.ment.
It is not fair. It is not right. And

somewhere, sometime this wrong will be
corrected.

I thank the Senator.
Mr. PELL. Mr. President, I understand

the feelings and the conviction of the
senator. I do not think I am an unfair
man. However, I do not agree with his
views.

Mr. STENNIS. I was not suggesting
that the Senator is unfair.

Mr. PELL. This is a point of disagree
ment. I know the situation in Mississippi
is very different from that in the State
of Rhode Island. But basically I stick
to the language we have. And the senate
may well sustain the Senator from Mis
sissippi in his view. However, I would
hope not.

Mr. STENNIS. I was not suggesting
that the Senator is unfair at all. I think
the basic concept of the amendment as
amended perpetuates an unfairness that
has been going on and brings about very
unfair results to the children-the black
children, the white children, the parents,
and the teachers. It does this by an ex
treme application of integration.

I am not arguing about integration. I
know it is here. And It is here to stay.
But this is an obsession with some.

Mr. President, I am really surprised
that in these premises time after time
and I am not referring to any Individual
Senator-we protect the massive segre
gation that exists in these States beyond
the South.

The courts will not touch them, or have
not. And so far Congress has not touched
them.

Let us not blame it on the Court. This
is a legislative matter that we are deal
ing with here.

I thank the Senator. I admire his han
dling of the bill and the hard work he
has done all this year.

Mr. President, I have remarks to make
that are more or less along the same
lines that I have made before.

This amendment gives this entire mat
ter a new start.

As fine and respected and loyal as the
members of the conference were to their
obligation as conferees, it made it dou
bly hard on them to make the strongest
fight that could be made for the Senate
amendment when really they were hon
estly on the other side and so argued and
voted on the floor.

That was known by the other con
ferees. I do not blame them one bit. I
point out that that was the handicap
they were under.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. STENNIS. I will yield to the Sen
ator In a minute. However, let me finish
my thought on this matter.

The House conferees that the Senate
conferees were up against knew how
these conferees had voted. It is just
one of these things in the legislative
formula of passing a law. I do not blame
them one bit.

I was told consistently that the con
ferees would stand by the Senate posi
tion. And I think they meant it. I was
told repeatedly by some of the conferees
of the argument made by the Senator
from New York. I think he is to be
commended.

Mr. JAVITS. Mr. President, I thank
my colleague.

I shall debate the issue concerning
which the Senator from Mississippi has
asked questions of the Senator from
Rhode Island. The Senator from Rhode
Island is not a lawyer. There are very
great legal connotations involved here. I



8894 CONGRESSIONAL RECORD - SENATE

will not do that at this time, because I
would not want to interrupt the Senator.

I asked the Senator to yield so that I
might state a fact which should be of
interest.

There were four Senate conferees who
voted for the Stennis amendment. They
were Senators YARBOROUGH, RANDOLPH,
PELL, and MURPHY. The only Repre
sentative from a southern State was
Representative RUTH, of North Car
olina. He signed the conference report.

I thought that was a fact which should
be before the Senate.

Mr. STENNIS. I thank the Eenator. I
want to make it clear that I am not at
tacking any individual conferee. I know
what they were up against.

We have talked about the confusion
here and talked about not knowing what
the amendment meant that the Senate
passed originally.

We talk about these court opinions.
With all deference to the conference
committee, this being just a policy mat
ter anyway-they could not get the Sen
ate amendment adopted in conference
and they were forced to resort to other
means-when they left in the language
of the Senate amendment and then wrote
this paragraph 2, they really created a
confusion.

My humble opinion is that if a court
were passing on this legislation--should
it become law, which I hope it will not
a court just could not place a judicial
opinion on that basis, except in one way.
They would have to say that the pre
ponderant intent is expressed by para
graph (a) and, "therefore, we follow
paragraph (a)." All they would have to
say is that the preponderant intent is
carried in paragraph (b), and then they
would say, "We will follow paragraph
(b) ."

They could not straddle and base any
ruling upon both of those sections at the
same time because they contradict each
other.

The first paragraph, paragraph (a),
states:

It is the pollcy of the United States that
gUidellnes and criteria established ... wheth
er de jure or de facto in the schools of the
local education agencies of any State shall
be applied uniformly in all regions of the
United States Whatever the origin or cause
of such segregation.

It does not say one region; it says "all
regions of the United States whatever
the origin or cause of such segregation."

That strikes out that history clause.
It was written for that purpose. Those
words were attacked on the floor of the
Senate and by a large majority those
words were kept:

\Vhatever the origin or cause of that
poll~y.

That is what the Senate adopted. The
conferees left that provision in the bill.

Now, subparagraph (b) states:
Such uniformity refers to one policy ap

piled uniformly to de jure segregation
wherever found and such other policy as
may be prOVided pursuant to law applied
uniformly to de facto segregation Wherever
found.

Two policies, going back to the same
old track, the same old dual system, the
some old two-way street-

Such other policy as may be provided
pursuant to law applied uniformly to de
facto segregation wherever found.

Two kinds of segregration restored;
two kinds of policy formulated, when
the first section of the same provision
states that there shall be one policy re
gardless of the type of segregation re
quired Uniformly to all areas of the Na
tion.

Now, with all deference to everyone,
if anyone can reconcile those two sec
tions in logic and common sense, I have
not found it to be so. I do not believe
that it can be done. That is why I say
a court would have to take one or the
other.

HEW-and I am not referring par
ticularly to Mr. Finch, but HEW-can
take either one they want. I can tell
Senators the one they are following.
Generally they are following (b). I do
not doubt they might have written that
paragraph in here, after being requested
to do so, of course, because they would
not intrude. They would do that if re
quested. I do not know. I am not say
ing they did. But it sounds so much like
them. It is the pattern we are trying
to get changed and modified a little.

I know what HEW is going to do. They
are going to tell the people of the South,
"The Congress made us do this and made
us write this in black and white."

Mr. PELL. Mr. President, will the Sen
ator yield for a unanimous-consent re
quest?

Mr. STENNIS. I yield to the Senator
from Rhode Island for a unanimous
consent request.

Mr. PELL. Mr. President, I ask unani
mous consent that the RECORD be cor
rected to include the name of Represent
ative ROMAN PUCINSKI as one of the
conferees on the part of the House in
the report filed this morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STENNIS. So, Mr. President, let
US not be mistaken. I am speaking now
to the 64 Members of this body beyond
the Deep South, from States in which
this rUle, which we live under, has not
been applied, but they, nevertheless, said,
"We are willing to take it in our area
of the country in a sense of fairness." I
want them to know what this amend
ment does. There is a different point of
view from the other side, it is true, but
I want them to know how this matter
fits in, in my mind at least. I have cer
tainly been connected with it for a long
time and certainly I have been working
on this matter for a long time, although
many others have worked on it also. I
deserve no more credit than many others
but I am familiar with it and in my mind
and in my heart I know there is not a
thing in the world to paragraph (b) ex
cept the same old formula, ritual, and
practice that has been followed so far by
HEW for many administrations. Try as
Congress could with some mild proviso,
they have gone out of bounds on this
section.

I know that in some areas it is politi
cally unpopular to try to enforce any
rule that tries to destroy segregation. I
think some people are trying to continue
to protect it. I do not know that it will

ever be destroyed, not in our time. I do
not know why the Supreme Court over
and over again refuses to pass on that
matter, even though in my humble opin
ton they have had plenty of chances on
that same question outside the South on
so-called de facto segr~gation.

I yield to the Senatot from Wyoming.
Mr. HANSEN. Mr. President, I thank

the distinguished Senator from Missis
sippi. Earlier this morning a point was
made by the distinguished Senator from
South Carolina (Mr. HOLLINGS) that ac
tually the addition of section (b) here,
to which the Senator has just referred,
such uniformity refers to one policy ap
plied uniformly to de jure segregation
wherever found, and such other policy
as may be provided pursuant to law ap
plied uniformly to de facto segregation
wherever found.

In essence, if I recall correctly, I think
the point made by the distinguished
Senator from South Carolina was that
by adding this language to the confer
ence report the Congress has, in effect,
reestablished segregation as the policy
of the Congress. I think the reasoning
went along these lines; that with the
adoption of the Stennis amendment, the
Senate, in effect, said that it was the
finding and belief of members of this
body-as I recall the vote was around 50
to 30.

Mr. STENNIS. Fifty-six to thirty-six.
Mr. HANSEN. Fifty-six to thirty

six. That if segregation is exercised,
as a great many believe it is
and the old concept of separate but
equal, having been struck down by the
court, no longer can apply in this coun
try-then, with the leadership provided
by the distinguished Senator from Con
necticut (Mr. RIBICOFF) the country at
long last had faced up to the facts and
said that if the law of the land is that
segregation no longer can be tolerated,
the Senate has, in effect, said, "We will
see that segregation is dealt with by the
Federal Government uniformly without
respect to any historical relevance or
without respect to anything else."

I think what the Senator was saying
could be compared to our efforts to
strike down a certain disease. If I may,
for the purposes of illustration, carry the
analogy forward, I would say that the
disease perhaps could be communicated
in two or more ways. It could be com
municated by a vector, by a mosquito.
It could also be communicated by a germ
that could be passed through the air
from one person to another.

As I understand it, the Federal Gov
ernment was instructed by the actions of
the Senate that, it does not matter how
this disease was communicated; we do
not think it is good; we are going to
bring the full force and effect of the
Government to bear to see that it is
stopped.

I was hoping that that would be the
policy of this Congress, just as I felt
that what the distinguished Senator
from South Carolina said had great
validity. At the moment when we passed
the measure by a vote of 56 to 36 we
said, "We are not going any longer to be
blinded by what brings about segrega
tion, whether it be de jure or de facto.
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If it is not good, we are going to see
that, so far as the actions of the Federal
Government are concerned, we will do
what we can to stop it."

Now with the addition of subpara
graph (b). it seems to me, as the Sena
tor from Mississippi has so clearly
pointed out, we have in section 2, two
subsections (a) and (b), which cannot
be reconciled one with the other. Either
one is right or the other is right. They
cannot both be right.

We have said in subsection (a)
Whether de jure or de facto In the schodls

of the local educational agencies of any
State shall be applied uniformly in all re
gions of the United States whatever the
origin or cause of such segregation.

That, it seems to me. is abundantlY
clear. It seems to me to state a policy
whiCh I helped the Senate to enact by a
vote of 56 to 36. because I thought it
was right. I think it is right for this
Government to say, as a matter of an ex
pression of public policy, that we should
apply the laws of this country uniformlY
to all 50 of the States. I can see no rea
son at all to make any distinction other
than that they shall be applied uniformlY
to all 50 states.

To get back to the example I was mak
ing about the disease, it seems to me
that we are about to pass a law which
says if the disease happens to be measles,
and you contract it by a vector, we will
do something about it, but if you get it
in any other manner, we will not do
anything about it. That is what it seems
to me subsection (b) of section 2 now
says.

Having just said that we are going
to see that the laws of this country are
going to be applied uniformly in all 50
states against something the Supreme
Court of the United States has said
must no longer be tolerated, we now
turn around and, with doubletalk, pre
sent an impossible situation, I would
think, for any court to find sense in it
by adding subsection (b) to subsection
(a) •

Does the Senator think it will make
one whit of difference to a little black
child, to a little Indian child, or to a little
white child to be in a school where cer
tain policies are enforced or are not en
forced simply because his presence hap
pens to reflect de facto or de jure seg
regation, insofar as the long-range ob
jectives that hopefully will come from
that educational experience are con
cerned?

Mr. STENNIS. Not a bit of difference
in the world, as the Senator has so clear
ly put it. It could not possibly make any
difference. This amendment abandons
the idea of bringing to those children
whatever benefits they would get out of
the mixed schools. and it has gone off
and been based on historical grounds
that have no relevance whatever to edu
cation.

Mr. HANSEN, Can it also be said that,
actually, despite a:q the rhetoric, despite
all the discussions. of what the Supreme
Court may do or may not do--and, if
I recall correctlY. and I hope I do not
misquote my distinguished colleague
from Rhode Island. I think he said ear
lier today that. hopefully. the Congress

of the United States would pass laws
which the Supreme Court would find
constitutional-Was that essentially
what my distinguished colleague said?

Mr. PELL. That is correct.
Mr. HANSEN. I thank my distin

guished friend.
I simply want to say that I believe it

should be the responsibility of the Con
gress-and it shall be my objective-to
try to look at this country of ours, to try
to look at the problems that are pre
sented to us, and to try to pass such laws
as we feel may be in the public interest,
and that we shall not be overly con
cerned always with trying to anticipate
what the Supreme Court may say. I am
old enough, as I am certain most Mem
bers here are, to know that the Supreme
Court, down through the course of his
tory, has decided one way once, and then
another. Oftentimes, our learned schol
ars have said that the Supreme Court
may be a couple of decades behind the
popular sentiment, the national will, but
sooner or later it seems that the Court
has a way of reflecting what a majority
of the people feel must be done.

With that thought in mind, with that
observation in mind, it occurs to me that
our objective should be: What may we
do better to bring about that equality of
opportunity, that equality of individual
rights, which will make for the greatest
possible achievement, individually and
collectively, we can have in these United
States?

Sometimes. to the surprise of many
Members of Congress, actions by the
Congress have been struck down as un
constitutional. If we were to be circum
scribed in our actions by what we thought
the Court might do, I would say we would
lose sight of real objectives. Although
obviously we will have to be answerable,
our laws will have to be subjected, when
they are brought before the Court, to the
impartial, searing light of examination
by the Supreme Court, I d:> not think our
objective ought always to be to try to
anticipate what the Court may say on a
matter, but, rather, to address ourselves
to the problems that are important to the
people of this country.

I think that is what we have been
doing here, and it seems to me that,
having taken such a courageous step for
ward, having responded to the fairness,
the courage, and the objectivity of the
distinguished Senator from Connecticut
(Mr. RIBICOFF), in following his lead, and
having said we will no longer have a
policy in this country spelled out by the
Congress of the United States which will
bring about an automatic type of segre
gation, which I submit subsection (bl
would bring about, we will have taken a
backward step now, if we adopt the
language that has been brought forward
by the conferees.

When I say these things, I mean to
imply no criticism at all for the very able
and dedicated leadership that was pre
sented to the conference by the leader of
the Senate conferees, my very good friend
the Senator from Rhode Island (Mr.
PELL), but rather to say that I hope we
will not do what we are now asked to do.
because I think it would be a step in
the wrong direction.

I believe that if segregation is an evil,
the laws of this country and the full force
of the executive branch of the Govern
ment.--and I have not yet had an oppor
tunity to read the President's message
should seek to correct it. I would hope,
first of all, that if there is an evil
and in the opinion of the Court there is
one-I would hope we would do whatever
we can to make these laws apply every
where equally, just as the Senator's
amendment so clearly prescribed would
be done; and second, that we will give all
of our children the assurance they are
going to be treated fairly, that whether
they live in the South or in the West, in
Detroit or in New York, the same laws
that apply to one section of the country
are going to apply in every other section.

I think if we do this, we will have taken
a major step forward in carrying out the
mandate of our times.

Mr. STENNIS. Mr. President, the Sen
ator has made a splendid statement. I
subscribe to it Wholeheartedly. I think
he has made a major contribution to
the debate.

Mr. HANSEN. If the Senator will
yield a bit further--

Mr. STENNIS. Yes, excuse me. I
thought the Senator ./:lad finished.

Mr. HANSEN. Well, I had, but I am
reminded that I inserted in the RECORD
some few weeks ago a· rather lengthy
column by Vermont Royster published
in the Wall Street Journal, which dis
cussed, as I recall, in considerable detail
the proposition of the immorality of im
posing a desegregation order on young
children-school children-which we
would not think of imposing upon older
citizens. His excellent article prompts us
to observe: We are insisting that our
schoolchildren, our little children, be
treated in a manner that we would not
tolerate 5 minutes if the Supreme Court
of the land, 01' this Congress or anyone
else in authority, were to say that the
same policy and the same principle shall
be imposed upon adult people.

Mr. Royster went on to point out
what, in his judgement, is wrong with
efforts to integrate our society by apply
ing these very harsh measures to the
schools of this country; and he asked,
if segregation is an evil, would it not
be just as defensible to say to adUlts
liVing in a community, "We have to
have a certain degree of racial balance
here, so you cannot continue to live in
this part of the city; the court is going
to tell you to pack up lock, stock, and
barrel, and move cut to another part of
the country"?

That is the point he made.
How long would my distinguished col

league from Mississippi expect that the
people of this country would tolerate
such a proposal, if one were ever to be
made, either by the Court, by Congress,
or by any other authority? Does my
friend think for a moment that any per
son in the United States. in peacetime.
or in wartime either, for that matter.
would willingly submit to such an order
or edict?

The last time that I can recall that
such a thing did occur was back in World
War II, when we said to our Japanese
American citizens, "You cannot live
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here: we are at war with Japan, so we
are going to move you out." The legal
scholars, as I recall, are still debating the
legality of that move; and I have no
doubt in my own mind that, had it not
been that we were at war and that the
overwhelming sentiment in this country
supported the Government in its posi
tion, a good legal test could have been
made of that, and it would have been
struck down by the courts of this coun
try as an unwarranted invasion into the
rights of citizens.

But nevertheless, to get back to Ver
mont Royster, he makes the point that
adults would not tolerate for one moment
a court ordering them to leave one place
and move to another place in order to
achieve a certain degree of racial bal
ance. The immorality of such an action
would be too patent--too obvious-to be
tolerated.

But I think that is precisely what we
are saying to our schoolchildren, these
little youngsters who are subjected to all
of the frustrations and the tensions and
the anxieties that may cause them many
problems. Do we need to add to all of
those things, which are part of growing
up, yet another dimension, which I think
can be most damaging of all, by uproot
ing them from their own communities,
their own homes, their own friends
those youngsters of many races with
whom they have grown up-and moving
them out, taking them by bus, certainly
oftentimes involving a considerable
amount of time, to be transported to
another part of the city, so as to achieve
a racial balance among schoolchildren,
that I cannot believe would be tolerated
for 5 minutes if we were to try to apply
the same techniques to grown, mature
people?

Mr. STENNIS. The Senator has spoken
well again. I thank him very much for
the part he has taken in the debate. He
understands human nature and the
practical side of life very well.

I wish more of our Members had a
chance to see the real results that this
busing has caused the children in the
tearing of little neighbor children apart
and sending them off to different schools,
and also the teachers, in invading the
province of their contracts and the pro
fessional prerogatives of that great pro
fession that is second only to the ministry
itself.

Mr. President, I was referring a few
minutes ago to the confusion that I
thought this amendment, as written now,
would bring about, with the double
edged operating blades that it has. I was
impressed tremendously by remarks
made by Chief Justice Burger, in a case
that was decided on March 9, 1970, since
the original debate on the amendment.in
this Chamber, which was in February.

This was in the case of Northcross
against Board of Education of Memphis,
Tenn., city schools. The Supreme Court
sent that case back. Chief Justice Burger
made these special remarks:

Save for one factor, I would grant the
writ and set the case for expedited argu
ment at a special sitting, If necessary.

He went on and concurred in the re
sults, but he gave his reasons why he saw
other points in it. He said:

I would do this on the basis that the time
has come to clear up what seems to be a
confusion, genuine or stimulated. concern
Ing this court's prior mandate.

I say that this is relevant here, directly
involved in this debate. We are told so
many things to do and what not to do
and are given so many orders and so
much policing in our area of the country,
although it is not involved elsewhere,
that here is the Chief Justice of the
United States saying that the time has
come to clear up confusion. He cites
those cases, and then he makes this
statement in that brief opinion:

From what is now before us in this case,
it Is not cledr what issues might be raised
or developed on argument. As soon as pos
sible, however, we ought to resolve some of
the basic practical problems when they are
appropriately presented, Inc!uding-

It is very unusual for a Chief Justice
to make a statement such as this about
the Court--
whether as a constitutional matter any par-·
tlcular racial balance must be achieved In
the schools, to what extent school districts
and zones mayor must be altered as a con
stitutional matter. to what extent transpor
tation mayor must be provided to achieve
the ends sought by prior holdings of this
court.

I am sure that any reasonable person
who thought about it would have as
sumed that these matters have already
been decided.

If the Chief Justice of the United
States says there is confusion and the
Court has not decided matters it shOUld,
how can they be understood by a little
school board way out yonder in Tim
buktu, five men elected to the board,
serving without a salary, in a school
district in which the assessed valuation
perhaps is not over $5 million, where the
superintendent perhaps is the executive
member of that board, and they have
one lawyer? Under a penalty of con
tempt of court--I know what I am talk
ing about--these ladies and men have to
make grave decisions as to what they
will do about running their schools and
the court proceedings against them,
when the matter is so confused that the
Chief Justice of the United States says
that these matters ought to be decided.

It is downright ridiculous, the require
ments that are being imposed on these
little school boards, with their limited
opportunities, without their knowledge
of what the law is, without the resources
to have these questions researched. Here
is the Chief Justice of the United States
saying "confusion," and it is confusion
compounded.

Still. when the Senate, by a 56-to-36
vote says we ought to have at least a
uniform policy, the same old bugaboo is
raised for more confusion. They say.
"No, we have to have two policies--one
for the North and one for the South."
I just cannot understand it. I do not
know how far we are going.

I do not want to detain the Senate, but
I have four cases which I will present
before this debate is over.

These are four cases that have been
decided by the Supreme Court of the
United States, and Chief Justice Burger
is Chief Justice of the United States.

These cases have come to the Supreme
Court from areas outside the South, and
for some reason they have rejected them,
they have not passed on them. I do not
know why. I do not impute any bad
motives to them. But here is the Chief
Justice crying for d~isions, and I think
de facto segregation is the big thing in
volved in every one of them.

If they are going to hold that nothing
will be done about it. they owe it to the
country to say so. If they are going to
hold that it is illegal, I respectfully say
that they owe it to the country to say
so. I think that is one of the things to
which Chief Justice Burger was re
ferring. He has said that other matters
are involved. I hope it means something
that the Court is going to move out of
this field, which he called a field of con
fusion, and bling more common sense
along with more law to bear on this in
soluable problem. You people from other
areas of the country do not know how
it is, but you know enough about it to
decide that you do not want it, and you
are fighting hard to keep in the deep
freeze you.!' segregated schools.

Mr. President, the original amendment
requiring that there be one national
policy on segregation applied equally
throughout the Nation, as I have said
before, was adopted by this body by a
vote of 56 to 36. That amendment made
clear and definite the intent of the Sen
ate to set a single national school de
segregation policy to be enforced uni
formly in every section of the United
States.

The issue throughout the debate on
that amendment was, simply: Should
there be a single national policy; and if
so, what should that policy be?

The debate really started on January
27, when the amendment was submitted,
and it continued off and on until Febru
ary 18, when the Senate voted over
whelmingly that there should be one
national policy, that that policy should
be "that guidelines and criteria estab
lished pursuant to title VI of the Civil
Rights Act of 1964 and section 182 of
the Elementary and Secondary Educa
tional Amendments of 1966 dealing with
conditions of segregation by race,
whether de jure or de facto. in the
schools of the local educational agen
cies of any State shall be applied uni
formly in all regions of the United States
whatever the origin or cause of such
segregation."

The words "de facto" and "de jure"
were added there through an amend
ment--a very timely amendment--by
the Senator from Connecticut. Then,
another amendment sought to strike out
the words appearing therein after the
words "United States," and that amend
ment was rejected. So we had the propo
sition of making all kinds of segrega
tion one so far as policy was concerned.

The proposition now before the Sen
ate, in the conference report, is as dif
ferent from what the Senate voted on
February 18 as night is different from
day. The conference report proposes that
there shall not be a single policy but that
there shall be two policies. It provides
one policy for what is described or classi
fied as de jure segregation and another
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for what is described as de facto
segregation.

The fact that the conference report
proposes to establish two policies is bad,
but it is worse that one of the pOlicies
established-the policy relating to de
facto segregation-is established with
out definition or even a suggestion of a
definition. In fact, that issue is com
pletelY evaded by a declaration that the
de facto policy shall be whatever is pro
vided "pursuant to law." The report,
therefore, not only rejects the original
proposition established by the Senate
amendment, but it would, if adopted,
legalize the inequity the senate sought
to correct.

Mr. President, I think there is a good
chance that if the court is passing on
that section (b), should it be adopted
which I hope it will not, and I believe it
will not-then I believe that clause, right
there, would knock it out and be the
basis for holding that it had no meaning.

In addition, the failure to define the
remedy for de facto segregation com
pounds the confusion that has made
equal application of the law difficult, if
not impossible.

The duplicitous policy of having one
integration standard in the North and
another in the South has confounded
every public official from the school
superintendents to the President of the
United States.

I read from one of Secretary Finch's
recent statements a few minutes ago,
that someone had brought in a state
ment from the President todaY-I have
not had a chance to read it yet, but I
know that he found a lot of the facts
there that were not to his liking and a
lot of conflicting, duplicitous policies
that he has had to deal with. This merely
adds to it. This original amendment was
just a beginning, a light brightly lit, that
would help to lead the way.

School officials in the South are at a
complete loss to understand the content
of the national pOlicy or the methOd of
its application.

The President said on March 21, 1970,
as repOrted by the Washington Evening
Star of that date:

The law lilt all levels is confused.

The Secretary of Health, Education,
and Welfare, Mr. Robert Finch, said on
March 2, as reported by the Washington
Post:

The Nixon administration is conf~sed) by
What the courts have said. There are a num
ber of areas Where the court has not spoken
at all.

He went on to say:
They (meaning the courts) still cl1ng to the

distinction between de jure and de facto seg
regation which I happen to bel1eve, as a
lawyer, is not longer val1d. I think segrega
tion, or racial isolation, everywhere it ap
pears to be one and the same. We have a very
confused set of decisions....

With all deference, this amendment
brings forward all tpe confusion, all of
the uncertainty, and all of the duplicity
that we have been finding here. The peo
ple outside the South cannot feel it or
realize it, that we have been having in
connection with this problem.

Chief Justice Burger said in the opin
ion in Northcross et al. against Board
of Education of the Memphis, Tenn., city
schools et al. handed down March 19,
1970;

... the time has come to clear up what
seems to be a confusion, genuine or simu
lated, concerning this Court's prior man
dates.

That is a highly extraordinary state
ment to come from the Chief Justice, and
a proper one, though.

The confusion referred to by these high
officials and which exists throughout
the public school system is mainly caused
by the failure of Congress to set forth
a clear and definite national policy.

The way it has been applied is almost
the same as if one had written another
section to it and gave the order, "You
shall apply this only in the South." I
do not have to say anything more about
the court's decisions. I just let the Chief
Justice's remarks speak for themselves.

In the original amendment adopted by
the Senate on February 18, the Senate
spoke clearly, firmly, and plainly.

The Senate said there should be one
pOlicy, uniformly enforced throughout
the Nation and that policy should be that
guidelines and criteria established pur
suant to title VI of the Civil Rights Act
of 1964 and section 182 of the Elemen
tary and Secondary Education Amend
ments of 1966 dealing with conditions of
segregation by race whether de jure or
de facto should be the same in the
schools of the local educational agencies
of any State without regard to the origin
or cause of such segregation.

That language is clear. The intent of
that language is clear. Simply stated, it
says it is national policy to deal with
segregation wherever and whenever it
occurs under the same rules.

We were talking about the granting of
money, something specially within the
jurisdiction of Congress. Still this re
port comes back from the conference to
say, "Well, the Supreme Court has not
passed on de facto segregation." The
court does not have to pass on de facto
segregation-whatever it is-prior to
Congress' adopting whatever rules it
wants to adopt with reference to the
granting of Federal aid to education.
That is all involved in the amendment.
It relates solely to the Federal grants
on aid to education.

If the proposal in the conference re
port is adopted it will by law establish
two policies: One for de jure segregation,
however that may be defined and ap
plied; and another for de facto segrega
tion, "as may be provided pursuant to
law."

If adopted, the conference report will
give official status to the present prac
tice of enforcing desegregation in one
part of the country, while ignoring and
overlooking it in another part of the
Nation.

Now this is not hard law. It is a state
ment of policy, but, nevertheless, it has
official status. If it should become law,
our friends here who have changed the
amendment, some Senators here who are
trying to keep the "great hand" from
reaching their segregated schools, will
cite this report and every word in it to

back up their position, if this should
pass.

The record of the Senate is heavy with
facts collected and verified by the De
partment of Health, Education, and Wel
fare that show the extent of segregation
in the North. The location of the figures
by States in the RECORD is listed on page
1266 of the CONGRESSIONAL RECORD of
January 27, 1970. The figures show in
disputably that segregation in the North
in many places is worse than in many
places of the South.,

Facts available since those figures were
compiled show the schools of the south
ern and border States are far more inte
grated today than those in the northern
and western States.

For example, in Mississippi 50.4 per
cent of the 223,784 Negro stUdents attend
either majority white schools in HEW
monitored "voluntary plan" districts or
school districts which have been inte
grated under court order, based upon
HEW-approved plans. These figures do
not include the 30 school districts where
Federal funds have been terminated and
for which HEW figures are not compiled.

This compares with an average of 27.6
percent for the 32 Northern and Western
States. The percentage of Illinois is 13.6
percent--22.5 percent in California, 32.3
percent in New York, 20.6 percent In
Michigan, 27.3 percent in Nebraska, 27.7
percent in Ohio, 27.5 percent in Pennsyl
vania, and 30 percent in Indiana.

During the debate on this amendment
the segregated conditions of the North
were stated and emphasized repeatedly.
The conditions were condemned by Sen
ators representing the North as well as
by Senators representing the South. Seg
regated conditions in the North were
described as "deplorable."

The failure to move against segregated
conditions in the North while moving
vigorously in the South was described as
"monumental hypocrisy."

After full debate the Senate moved
with courage, logic, and a deep sense of
fairness to establish a doctrine of equity
laying down the rule that every citizen
in this country should be treated the
same under like circumstances.

Mr. President, let us not be mistaken
about it. If the Senate adopts the con
ference report, it will have repUdiated
the action it took on February 18 in es
tablishing equal treatment for all people
under the law.

There is no other way, as I have said,
to read those two sections together, from
a legal standpoint, at least, without
finding one contradicting the other.

There was no way for paragraph (b)
to have life and at the same time for
paragraph (a) to have life.

This applies primarily to HEW and
would give HEW a choice, to follow (a)
or follow (b). However, we know what
they will follow. They will follow (b).
They will follow (b) because they have
followed it all along and they would run
into a stone wall if they tried to apply
(a) with (b) in existence-<lutside of the
South.

It will not only condone but will place
the stamp of official approval upon the
inequities that were so vigorously con
demned on the Senate floor less than 60
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days ago. The question is simple. Will
the Senate reverse itself?

That is the question and that is the
only question. It can be painted and
varnished, and explained and discussed,
with ambiguous language but the issue is
clear. Will the Senate stand firm in its
opposition to and condemnation of
"monumental hypocrisy"?

Mr. President, I do not want to take
too much of the time of the Senate. This
is a matter of the gravest concern. It
has had the utmost attention of the
Senate. When we were here in February
with this amendment, the burden was
on those who proposed the amendment
to make out a case, to bring forth the
facts and the logic and conditions and
figures that would make out a case.

I had very little part in that, but when
that debate was over, the vote was 56 to
36 in favor of the amendment.

I would just make a calculation here
and point out that those who voted in
favor represent approximately 60 per
cent of those present and voting.

It is a large percentage of the member
ship in favor of the amendment on a
vote on a subject matter of that kind.
It was the first one that had been de
cided from that viewpoint since the Su
preme Court decision of 1954.

I cite that to show that the Senators
felt conditions called for a change.

The amendment swept through this
Chamber like a spring breeze. Now the
presumption is still in favor of that
amendment because it passed the Senate
by such an overwhelming vote. The bur
den is on those who propose new rem
edies. And I respectfully submit they
have not carried the burden.

They kept the Senate amendment in
here. I do not know why unless it is part
of the two rule system or for sentimental
reasons. However, if we follow (b) and
put it in there, we would cancel out a
great part of what the Senate did a little
over 30 days ago.

Mr. President, I have the cases I re
ferred to as well as other remarks. How
ever, I will speak later.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield.
Mr. HOLLAND. Mr. President, first, I

compliment the Senator upon continuing
his good fight, his good battle which he
won so effectively in the Senate by a
vote of 56 to 36 just a short while ago.

I cannot understand why the con
ferees from the Senate permitted this
amendment to stay in the bill at all,
while at the same time they "Were per
mitting it to be so mutilated as to make it
read and mean something entirely dif
ferent from what the Senator's original
amendment meant.

I call attention to several facts. One
is that seven of the conferees of the
House did not sign this conference report.

They were Mrs. GREEN of Oregon, Mr.
ASHBROOK, Mr. BELL of California, Mr.
ERLENBORN, Mr. SCHERLE, Mr. DELLEN
BACK, and Mr. ESCH.

That indicates anything but full con
currence on the part of the conferees of
the two Houses on this particular matter.

Mr. President, I want to go much
further than that. First, I want to say

that I completely agree with the distin
guished senator from Mississippi that
the insertion of subsection (b) in this
amendment changes it entirely from its
original form when it did prescribe uni
formity in the treatment of desegrega
tion, regardless of how it may have arisen
and regardless of whether it was de jure
or de facto. It changes it entirely by pre
scribing nonuniformity, two rules of uni
formity in the treatment of segrega
salutary end which the Senate had de
sired to accomplish in the Senate by the
adoption of the amendment, this muti
lated amendment brings about exactly
the opposite result because it does pre
scribe complete nonuniformity in sub
section (b), which I will now read for the
RECORD:

Such uniformity refers to one policy ap
plied uniformly to de jure segregation where
ever found and such other policy as may be
prOVided pursuant to law applied uniformly
to de facto segregation wherever found.

That makes it very clear that the uni
formity prescribed is to be two kinds of
uniformity affecting the two different
fields. It seems to me that instead of
bringing order out of confusion that has
existed, this changed amendment brings
even greater disunity and even greater
confusion.

I wish to speak briefly upon one aspect
of the matter that I do not believe the
distinguished Senator from Mississippi
mentioned, and I wish to get his views.
He stated very truthfully that the mean
ing of de facto segregation was not de
scribed by this conference amendment.
But assuming de facto segregation means
segregation brought about by residential
patterns-and that apparently is what
the President thinks judging by his mes
sage received today, and that is what fre
quently has been described on this floor
as de facto segregation-I am calling at
tention to the fact that it must apply in
the South as well as in the North.

We have segregation that does result
from residential patterns in such cities
as Louisville, Memphis, Atlanta, Rich
mond, New Orleans, JacksonVille, Miami,
Tampa, and many other cities which the
Senator well knows, including the city
of Houston, with more than 1 million
people in that city.

It seems to me, therefore, that this
modified amendment prescribing two
kinds of uniformity, instead of uniform
ity which by its very meaning requires
a single interpretation, now prescribes
two different kinds of uniformity and
will probably bring about in the South
land two different types of enforcement
of law.

It seems to me if anything could be
more unfair, as well as more calculated
to make for greater confusion than even
now exists, it would be to have the rural
counties, and the counties where the
county seats are small towns, affected by
one meaning of the uniformity and to
have the cities where large groups of
Negro people and white people live in
separate areas of those cities, affected
by a different type of law and a different
interpretation of the law applied to them.

I cannot help but think in terms of
my own State. It seems to me it would
be highly unfortunate and unfair to have

the smaller counties in my State and
the rural counties in my State, some of
which are rather large in terms of pop
ulation-one of which is the county I
live in, which has about a quarter of a
million people and is still a rural coun
ty-have to obey an<!..have enforced one
interpretation of these laws against seg
regation, and to have the larger COUlI
ties where there are large cities-and I
am thinking now particularly of Jack
sonville and Miami-free from the law
as interpreted in the rural counties and,
instead, subjected to another interpre
tation of the law.

The city of Jacksonville has something
like 110,000 Negro citizens. They live al
most entirely in one area of that city on
the north side of the St. Johns River.
The area south of the St. Johns River is
almost entirely inhabited by white resi
dents. It seems to me it would be very
unfortunate and very unfair to have the
areas in that city of Jacksonville which
are inhabited entirely by Negroes or en
tirely by white people held to be de facto
segregated-and there are a great many
schools in each of those areas, colored
schools in one area and white schools
in another area-and yet to have the
surrounding counties, much less able to
deal with this particular problem than
the city of Jacksonville, subjected to an
other interpretation of the law. I can
not think of anythin,; more unfair or un
fortunate than to have such a result.

My question to the distinguished Sen
ator from Mississippi is this. If de facto
segregation is held to be that segregation
resulting from residential patterns, as I
think most of us believe it to be, will it
not, by that very fact, bring about a re
sult under which two types of law en
forcement, two types of interpretation
of the laws against segregation in the
schools, will be enforced, even in the
Southern States where there are large
cities having large residential groups of
colored people or white people living to
gether; and, therefore, neighborhood
schools in those areas that are segre
gated either white or colored? Will it not
bring about two types of enforcement
and will it not bring about two types
of laws, even in the Southland?

Mr. STENNIS. Certainly, something
like that is in prospect. No one can tell
what form it will take now. This is not
confined just to the South. We have mi
grations in various cities. This migrating
includes colored people, too. We have the
busing problem in some of the western
cities that we know about where school
boards have been defeated when they
came up for reelection. It compounds
and confuses the problem.

There must be one general overall pol
icy and that must be and I think it
should be declared by Congress and in
very emphatic terms. We did make a
start in that amendment. Something will
have to be sustained by the court. We
cannot go on as we have been.

I think the Senator from Florida has
made that very clear and I commend
him for it.

Mr. HOLLAND. Mr. President, will the
Senator yield further?

Mr. STENNIS. I am glad to yield to
the Senator from Florida.
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Mr. HOLLAND. Mr. President, it seems

to me the recent decision of the Supreme
Court in the case affecting Charlotte,
N.C., indicates ra.ther clearly, although
the decision is not yet written to so de
clare, that this very point is bothering
members of our Supreme Court. Other
wise, I cannot see why they would have
refused to apply to Mecklenburg County
and the city of Charlotte the same rules
they have applied in other decisions to
more rural counties.

I think the RECORD should show that
this very unfortunately worded amend
ment, as it comes back from conference,
is fraught with grave problems and grave
possibilities, not solely with respect to
the North, East, and West, but also with
respect to the South, where I think in
stead of having something that could be
called unitary, we are going to have a
dual type interpretation and enforce
ment which will make vastly worse the
confusion already existing.

I want to congratulate the Senator for
protesting vigorously upon this rewriting
of the amendment, which is offering ex
actly the opposite objective from that
which he intended and that which was
approved by a large vote of the Senate.

I thank the Senator for yielding.
Mr. STENNIS. I thank the Senator for

his comments. I want to make one cor
rection in what he said. This is not my
amendment. This is our amendment.
Fifty-six Senators voted to have it
adopted. I hope even more Senators this
time will vote to sustain it.

Mr. President, unless a Senator wants
the fioor, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PELL. Mr. President, I ask unani
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The question
is on agreeing to the conference report.

MESSAGE FROM THE HOUSE
A message from the House of Repre

sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had passed the bill (S. 2601) to
reorganize the courts of the District of
Columbia, and for other purposes, with
amendments, in which it requested the
concurrence of the Senate; that the
House insisted upon its amendments,
asked a conference with the Senate on
the disagreeing votes of the two Houses
thereon, and that Mr. McMILLAN, Mr.
ABERNETHY, Mr. DOWDY, Mr. CABELL, Mr.
NELSEN, Mr. HARSHA, Mr. BROYHILL of
Virginia, and Mr. HOGAN were appointed
managers on the part of the House at
the conference.

The message also announced that the
House had passed a bill (H.R. 15728) to
authorize the exten~ion of certain naval
vessel loans now iIt ex~tence and new
loans, and for other purposes, in which
it requested the concurrence of the Sen
ate.

ENROLLED BILL SIGNED
The message further announced that

the Speaker had affixed his signature to
the enrolled bill (H.R. 11959), to amend
chapters 31, 34, and 35 of title 38, United
States Code, in order to increase the rates
of vocational rehabilitation, education
assistance, and special training allow
ance paid to eligible veterans and per
sons under such chapters; to amend
chapters 34, 35, and 36 of such title to
make certain improvements in the edu
cational programs for eligible veterans
and dependents; and for other pur
poses; and it was signed by the Acting
President pro tempore (Mr. METCALF).

HOUSE BILL REFERRED
The bill (H.R. 15728) to authorize the

extension of certain naval vessel loans
now in existence and new loans, and for
other purposes, was read twice by its title
and referred to the Committee on Armed
Services.

EXTENSION OF PROGRAMS OF AS
SISTANCE FOR ELEMENTARY AND
SECONDARY EDUCATION-CON
FERENCE REPORT
The Senate continued with the con

sideration of the report of the commit
tee of conference on disagreeing votes
of the two Houses on the amendment of
the Senate to the bill (H.R. 514) to ex
tend programs of assistance for elemen
tary and secondary education, and for
other purposes.

Mr. JAVITS. Mr. President, I have
heard with very great interest the con
cerns expressed by the Senator from
Mississippi about what we did in the
conference. As one of the conferees who
undertook to try to negotiate this matter
with the House of Representatives on the
Stennis amendment-an amendment
which I opposed, but which as a conferee
I was in conscience and in duty bound
to defend to the utmost, and which in all
conscience I feel I did-I should like, first,
to make this point, which I think is very
important:

Lest the Senate have some contrary
impression, four of the Senate conferees
had voted for Senator STENNIS' amend
ment notwithstanding the debate and the
controversy which was engendered, and
all four of them signed the conference
report: Senators YARBOROUGH, RANDOLPH,
PROUTY, and MURPHY. A member of the
House conferees from the South, Repre
sentative RUTH, of North Carolina, who
ardently espoused the Stennis amend
ment in conference, also signed the con
ference report.

Mr. President, I should like to address
myself first, because I, too, think it was
of great significance, to an astute and
lawyer-like question asked by the sen
ator from Mississippi (Mr. STENNIS), and
that is: "What did you preserve of my
amendment in this compromise?"

Mr. President, I think we preserved a
great deal. Indeed, I think we preserved
everything. In the first place, the con
cern expressed in the Stennis amend
ment was that there should be uniform-

ity of enforcement; and that, because it
was a statement of policy and not a law,
meant not only that the laws would be
uniformly applied-which we all under
stand, and which did not need a policy
declaration-but that manpower used,
effort exerted, and emphasis in the exec
utive department, and all such things
would be borne in mind in laying on
evenly, as it were, North and South
alike, with respect to the desegregation
of public school systems.

That was certainly preserved. There
is no question whatever about this mat
ter of uniformity; and because it is a
policy statement, uniformity means far
more than it would mean if it were sim
ply an operating statute.

Second, Mr. President, we took ac
count of the fact that the state of the
law would develop, and that, whereas
the Supreme Court had not yet ruled on
the issue of de facto segregation-and
that is really racial imbalance; as a mat
ter of fact, that was admitted here in the
course of the debate on the Stennis
amendment, that both terms meant ex
actly the same thing-but as the Su
preme Court had not yet determined that
that was unlawful or unconstitutional,
we took account of the fact that the law
might develop in that way, and we took
account of the fact that Chief Justice
Burger had, indeed, called on the Su
preme Court to take up a case of that
kind on a write of certiorari-it having
denied such writs heretofore, by the way,
as the Senator from Mississippi properly
noted.

Mr. President, the much maligned
part (b) of this compromise deals with
precisely that question. It says, for prac
tical purposes, that the Federal law is
expanded to include de facto segregation
of any kind, wherever found, North or
South; that the policy of uniform ad
ministration should apply to de facto
segregation to the extent that it becomes
unlawful, as the law progresses in the fu
ture. So I think that is a very clear ac
complishment.

My third point, which I think is most
important of all to Senator STENNIS and
to his colleagues who so vigorously and
successfully fought for the Stennis
amendment, is the preservation, in
clause (a), of the language which reads
"whatever the origin or cause of such
segregation."

That, I think, Mr. President, is a very
big concession which was obtained by the
Senate conferees; because, with all re
spect, I do not agree with the Senator
from Mississippi-and I have the privi
lege of disagreeing because I, too, am a
lawyer-that clauses (a) and (b) are an
tagonistic, and that the courts will
choose (a) or (b).

On the contrary, it is hornbook law
that the courts will do their utmost to
reconcile (a) and (b), and obey them
both if they can. I believe they properly
can, and I think the key to the matter is
this phrase, "whatever the origin or
cause of such segregation."

I do not see anything whatever in item
(b) which is inconsistent with that policy
declaration.

Mr. President, what does that mean?
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