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ORDER OF BUSINESS
Mr. SCOTT. Mr. President, will the

Senator from Maine ~'ield me 5 minutes,
so that I may inquire as to the schedule?

Mrs. SMITH. Yes, indeed.

PROGRAM
Mr. SCOTT. Mr. President, I rise to

express my appreciation to the distin
guished Senator from Maine (Mrs.
S:MITH) and to ask the distinguished ma
jority leader if he can advise us as to the
ongoing program.

So Mr. MATHIAS' amendment was
rejected.

Mr. HRUSKA Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. McCLELLAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

MESSAGE FROM THE HOUSE
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House
had passed, without amendment, the fol
lowing bill and joint resolution:

S. 421. An act to amend title 10, United
States Code, to provide special health care
benefits for certain surviving dependents;
and

S.J. Res. 111. A joint resolution extending
for 2 years the existing authority for the
erection In the District of Columbia of a
memorial to Mary McLeod Bethune.

The message also announced that the
House had agreed to the amendment of
the Senate to the bill (H.R. 6072) to pro
vide for the disposition of funds appro
priated to pay a judgment in favor of the
Pembina Band of Chippewa Indians in
Indian Claims Commission dockets Nos.
18-A, 113, and 191, and for other pur
poses.

The message further announced that
the House had agreed to the requests of
the Senate for a conference on the bill
(H.R. 8629) to amend title VII of the
Public Health Service Act to provide in
creased manpower for the health pro
fession, and for other purposes; and a
conference on the bill (H.R. 8630) to
amend title VIII of the Public Health
Service Act to provide for training in
creased numbers of nurses; and that Mr.
STAGGERS, Mr. ROGERS, Mr. SATTERFIELD,
Mr. SPRINGER, and Mr. NELSEN were ap
pointed managers on the part of the
House at the conferences.

DEPARTMENTS OF STATE, JUSTICE,
AND COMMERCE, THE JUDICIARY,
AND RELATED AGENCIES APPRO
PRIATIONS, 1972

The Senate continued with the con
sideration of the b:ill (H.R. 9272) making
appropriations for the Departments of
State, Justice, and Comme['ce, the .Tu
diciary, and related agencies for the
fiscal year ending June 30, 1972, and for
other purposes.

Mr. HART. Mr. President, I send an
amendment to the desk and ask that it
be started.

The legislative clerk read as follows:
On page 44, lines 25 and 26, strike out

"$3,400,000" and insert in lieu thereof
"3,960,000".

Mr. HART. Mr. President, the sub
stance of the amendment I can state
briefly-indeed, most of us are familiar
with it. I suspect most of us know ex
actly what we are going to do about it.

Mr. President, one of the most effec
tive ways of thwarting progress in this
Nation, and of suggesting to the Amer
ican people that we in the Federal Gov
ernment lack sincerity in trying to do
something about the problems confront
ing us, is to deny adequate funds to
those agencies given the responsibility
for moving us forward.

That is exactly what we have done in
the case of the chronically underfunded
U.S. Commission on Civil Rights. The
administration has requested a budget
of $3.96 million for the Commission. The
House and our Senate Appropriations
Committee have approved $3.4 million.
It is imperative that we restore the $560,
000 that has been cut from the budget
request. To accomplish this, for myself
and Senator SCOTT I offer this amend
ment.

Unless we restore these funds, the
Commission this year, as it has in past
years, will face the prospect of curtail
ing activities vital to its responsibilities
because of a shortage of money. While
we quibble about an amount that scarcely
would buy the ink to print the Federal
budget, selious national problems in-

H.R. 9382-APPROPRIATIONS FOR
THE DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT
Mr. MANSFIELD. Now, Mr. President,

I ask unanimous consent at this time, as
long as the HUD appropriation bill will
be laid before the Senate, that it be in
order to ask for the yeas and nays on
that appropriation bill.

The PRESIDING OFFICER (Mr.
CHILES). Without objection, it is so or
dered.

Mr. MANSFIELD. I ask for the yeas
and nays.

The yeas and nays were ordered.

because within a matter of 3 weeks now
we will take a month's vacation. I think
that is little enough time to spend on
the business at hand in view of the va
cation recess which will take place.

Mr. SCOTT. I thank the distinguished
majOlity leader and the distinguished
Senator from Maine (Mrs. SMITH).

Mr. MANSFIELD. Yes.
Mr. President, in response, may I say

to my distinguished friend, the Republi
can leader, that it is my understanding
there will be one more amendment, by
the distinguished Senator from Michi
gan, to the bill and then there will be a
rollcall vote on final passage, after which
the Senate will stand in recess until 10
a.m. tomorrow, at which time, immedi
ately after the prayer and the recognition
of the joint leadership under the stand
ing order, the Senate will proceed to the
consideration of the bill, H.R. 9382, mak
ing appropriations for the Department of
Housing and Urban Development; for
space, science, veterans, and certain oth
er independent executive agencies,
boards, commissions, corporations, and
offices for the fiscal year ending June 30,
1972, and for other pmposes.

Following disposal of that appropria
tion bill, it is anticipated, again under
the chairmanship of the distinguished
Senator from Rhode Island (Mr. PAS
TORE) that the bill, S. 2150, authOlizing
appropriations for the Atomic Energy
Commission in accordance with section
261 of the Atomic Energy Act of 1954. as
amended, and for other purposes, will be
taken uP.

It appears that then the next item on
the calendar will be S. 382, a bill to pro
mote fair practices in the conduct of elec
tion campaigns for Federal political of
fices, and for other purposes. That bill
has been on the calendar since June 21.

It is my understanding that the bill
having to do with Lockheed and related
corporations 'w:ill be reported, and that
will likely follow the bill just referred to,
S. 382, to promote fair practices in the
conduct of election campaigns. That bill,
in turn, 'Nill be followed by the Depart
ment of Transportation appropriation
bill, H.R. 9667, which was reported this
afternoon but which has not yet been
placed on the calendar.

Just placed on the calendar this morn·
ing is S. 2296, a bill to amend sections
107 and 109 of title 32, United States
Code, relating to appropriations for the
National Guard and to National Guard
technicians, respectively. That will be
taken up, to be followed hopefUlly by
H.R. 4590, an act relating to the dutiable
status of aluminum hydroxide and oxide,
calcined bauxite. and bauxite ore. I un
derstand that this act expires either to
day, or did expire yesterday, on the 18th.
It calls for immediate consideration.

Then there is S. 986, a bill to provide
minimum disclosure standards for writ
ten consumer product warranties against
defect 01' malfunction, and so forth.

That is about as far as the calendar
goes.

Mr. SCOTT. I thank the distinguished
majOlity leader. Obviously, we have a
great deal of legislative business before
us.

The distinguished majority leader has
said on an earlier occasion that there is
a possibility we may be working on Sat
urdays. Do I understand cOlTectly that
that possibility is still very much alive?

Mr. MANSF:ELD. Yes. That was an
nounced last week. It is now being an
nounced again. Senators should be pre
pared to meet on Saturdays, if need be,
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SUMMARY OF 1972 INCREASED PAY COST - U.S. COMMISSION ON CIVIL RIGHTS

be computed on the basis of program levels
as contemplated by the costs and obligations
shown in the 1972 BUdget AppendiX.

In calculatiug the amount of the bUdget
amendment to be requested, consideration
should be given to the additional payments
for increased pay costs reqUired to be made
to other agencies or accounts for work being
done on a reimbursable basis, as well as off
sets to increased pay costs derived from ad
vances and reimbursements from other agen
cies or accounts.

Appropriations should not be required for
revolVing and management funds (inclUding
consolldated working funds), since the in
creased pay costs for such fund" should be
completely covered by increased reimburse
ments and receipts.

b. Absorption. No estimate of absorption
of these increased pay costs is required at
this time. Present plans call for the later
issuance of further instructions with regard
to absorption of the increased pay costs to
be Incurred in 1972 (including increases
which may be put into effect during the last
half of that fiscal year).

4. Agency' justifications of 1972 requests.
Each agency wlll be notified by the Office of
Management and Budget as soon as prac
ticable of its portion of the budget amend
ment which the President will transmit to
Congress for these pay costs. After such
transmittal, bUdget justifications for com
mittees of Congress should be based upon the
amended recommendations. Prior to that
time, justifications and testimony should be
directed toward the unamended amount.

C.~SPER W. WEINBERGER,
Deputy Director.

of an estimate submitted in accordance
with law."

One such estimate that is submitted in
accordance with law is the budget of the
President. And as I have mentioned, it
requests $3.96 million for the Commis
sion on Civil Rights.

Mr. President, I ask unanimous con
sent that the correspondence between the
Commission and the Office of Manage
ment and Budget be minted in the
RECORD.

There being no objection, the corre
spondence was ordered to be printed in
the RECORD, as follows:
Hon. CASPAR W. WEINBERGER,
Deputy Director, Office Of Management and

Budget, Washington, D.O.
DEAR MR. WEINBERGER: As required by Of

fice of Management and Budget Bulletin No.
71-5, I am submitting an exhibit projecting
the increased pay costs for Fiscal Year 1972
brought about by Public Law 91-656, a nar
rative explanation of the method used in
computing the increased pay costs and a
copy of suggested changes in appropriation
language which has been previOUSly sub
mitted to the Otllce of Management and
BUdget.

METHOD OF COMPUTING PAY COSTS
A percentage increase of .059, which is the

average percentage increase effectuated by
PL 91-656, was applied to all estimated di
rect and related personnel costs which were
Shown in the President's FY 1972 bUdget.

Sincerely,
HOWARD A. GLICKSTEIN.

(I) (2) (5)

Revised
request

(3) (4)

Request Proposed
pending amendment

$3, 800. 000 $160, 000 $3,960, OliO
-----~--.,...---~--_. __.~-------------.--~-

3,800,000 160,000 3,960,000

__ Cum mission 011 Civil Rights, salaries and expenses

Tolal 01 above accounL.. _

OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.O., February 18, 1971.

To the heads of executive department's and
establishments.

SUbject: 1972 increased pay costs.
1. Purpose. This Bulletin provides instruc

tions for submission of a summary of the
estimated 1972 increased pay costs of:

a. Civilian personnel pay increases effec
tive in January 1971, under Executive Order
11576, which was issued pursuant to Public
Law 91--656, and comparable increases
granted by administrative action; and

b. Milltary personnel pay increases effec
tive in January 1971, under Executive Order
11577, which was issued pursuant to Public
Law 90-207.

The information submitted wll1 serve as
the agency request for amendments to the
1972 Budget for these additional pay costs.
Amendments to the 1972 BUdget for wage
board or other pay increases not related to
the Executive orders specified above will not
be requested at this time.

2. ReqUirements: Each agency is requested
to submit a summary of the estimated 1972
increased pay costs listed above by March
5, 1971, in accc>rdance with the instructions
provided in Attachment A. A short narrative
explanation of the methods used in comput
ing the increased pay costs should accom
pany the summary, along with any change in
appropriation or limitation language, if re
quired. Upon request, agencies will be re
quired to provide a full analysis and backup
of the summary data submitted.

3. Policy. The following pollcies wlJl apply:
a. Basis for estimates. The amount of the

1972 pay increase costs specified above will

898

Page number
in 1972 budget
appendix Organizational unit and account title

The fact that Commission's current
authorization stands at $3.4 million and
the fact that the Senate Appropriations
Committee decided to hold the Commis
sion's appropriation to $3.4 million will
raise in the minds of some of my col
leagues the appropriateness of increasing
the existing appropriation above the ex
isting authorization, as to whether it is
in order under our rules.

I believe that there is no procedural
problem involved in granting the Com
mission the amount requested in the
President's bUdget. The Senate rule that
bears on this is rule XVI.

It provides that on appropriation bills
"no amendments shall be received to
any general appropriation bill the effect
of which will be to increase an appro
priation already contained in the bill, or
to add a new item of appropriation, un
less it be made to carry out the provi
sions of some existing law, or treaty stip
ulation, or act, or resolution previously
passed by thE: Senate during that ses
sion; or, unless the same be moved by di
rection of a standing or select committee
of the Senate"; then here is the lan
guage I suggest establishes the legitimacy
of the amendment under consideration
that it shall not be received unless it i~
"proposed in pursuance of an estimate
submitted in accordance with law."

I repeat, one exception to the general
rille is if the amendment is "in pursuance

volving members of minority groups go
unattended for want of a few Federal
dollars.

Mr. President, the Commission on Civil
Rights is a unique agency. It has strong
friends and it has bitter foes. But, un
fortunately, it continually has been
plagued by inadequate funding. Although
the amount of money it is seeking is rela
tively small, the matter is important to
the Commission and-more important
the country.

From 1968 until last year the Com
mission's spending was limited to $2.65
million. As each year went by, because
of increasing costs, that level became
more and more constricting.

Finally, last year the Commission's
authorization was raised to $3.4 million.
This sum at least enabled the Commis
sion to regain its 1968 level of operations.

This year, the Commission is seeking
funds to extend and initiate studies and
projects involving minorities other than
blacks and regions other than the South.
In addition, as the Senate will recall,
legislation has been passed increasing
the salaries of all Federal employees.
Part of the increase was effective in the
last fiscal year, and part is effective in
the current fiscal year.

On the basis of these Commission
needs, the President's budget request
this year for the Commission is $3.96
million. This bill cuts the President's re
quest by over half a million dollars.

Let us not kid ourselves. To those who
disclaim any intent to undercut the op
erations of this agency, let me point out
that while this bill would increase the
Commission's appropriation over last
year's by $3,000, the effect of the last
mandatory pay raise will be to increase
the fiscal 1971 salary base by $160,000.
In other words, we are not only preclud
ing any possibility of expanding their
vital efforts, but we would be putting
them in the hole, in comparison to their
1971 level of operations, to the tune of
$157,000. If that is anybody's idea of
dedication to civil rights, this Senator
would appreciate an explanation.

I think the issue has been succinctly
stated by an editorial in the Sunday,
July 18, Washington Post, and I ask
unanimous consent that it be printed in
the RECORD at the conclusion of my
remarks.

The PRESIDING OFFICER (Mr.
CUILES). Without objection, it is so
ordered.

(See exhibit U
Mr HART. Mr. President, in the

meanwhile, the House has voted 262 to
67 on May 17 to increase the Commis
sion's authorization to $4 million. In the
Senate, the Subcommittee on Constitu
tional Rights reported favorably this
increased authorization. That authoriza
tion is now pending in our Committee on
the Judiciary, which I understand will
meet this Tuesday.

The elements in the amendment in
volved are fairly, though admittedly
rather briefly, stated in these remarks
but let me address myself now to some
thing which I anticipate-and were I
in the chairman's position, I would cer
tainly do the same-will be raised with
respect to a point of order.
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875___ _ OfficeoflheSecrelary.saleriesandexpenses c __ $6.900.000 1$480,000 $7,380.000
Bureau of Inspection:

877____ Salaries and expenses_________________ __ 7,253.000 430.000 7.683.000
878____ Inspeclion services____________________________________ 5,800.000 220,000 6,020.000
897 Governmen! Corporation ABC revolving lund____ ___ __ __ _______ (9.450,000) 2 (567,000) (10.017.000)

-----------"-------------
Tolafolaboveeccoun!s 311,650,000 18,792.000 330.442,000

SUMMARY OF 1972 INCREASED PAY COST-DEPARTMENT OF GOVERNMENT

guage as to the intent from the budget
authority, it should be inserted, then cer
tainly this authoritative statement as to
the intent from the President's chief
budget officer is decisive.

The President has indicated, accord
ing to Mr. Shultz, that this is his esti
mate and no condition is attached to it.
It is the full amount which he wants.

Even if in some sense this language
can be deemed an acknowledgement of
contingency, any ruling that this pre
cludes reliance on the exception prOVided
in rule XVI, which I have read, would.
make that portion of the rule essentially
meaningless.

Clearly this exception referring to an
estimate would only be needed and re
sorted to when appropriations are sought
in excess of the existing authorization.
But precisely in such situations as this,
the normal situation is for the bUdget to
acknowledge that an increased ap;;Jropri
ation will also be sought. If we cannot
utilize the exception provided in rule
XVI in this situation, the clear purpose
of this partiCUlar provision in the rule
would be nullified.

Therefore, I repeat that in my view
a point of order does not lie.

In conclusion, let me reemphasize that
maintaining the Commission at its pres
ent fWlding level of $3.4 million would
seriously damage its work. As I have
mentioned, simply meeting the automatic
pay increase will cost an additional
$160,000. Unless additional funds are
forthcoming, the Commission will have
to absorb this pay increase and reduce
its program accordingly. Other funds are
needed to extend current studies and ac
tivities in the direction I have touched
on.

The Commission informs me that the
studies and projects at stake involve In
dians, Puerto Ricans, Mexican Ameri
cans, prisons, health services, and the
role of labor Wlions in equal employ
ment. The Commission has been doing
valuable work in bringing to national at
tention discrimination, not only against
blacks but against all minority groups,
and wherever it exists in all parts of our
country. It would be tragic to curtail
these activities just as they are begin
ning to take shape.

In recent years, moreover, the Com
mission has been partiCUlarly outspoken
in pointing out the distance between our
ideals and our policies. It would be un
fOltWlate if the Impression were given
that such forthright reminders were re
warded with a limitation of fWlds.

The very distinguished Commission
Chairman, Father Theodore M. Hes
bW'gh, president of the University of

SUMMARY OF 1972 INCREASED PAY COSTS

Each agency is requested to submit a sum
mary of 1972 increased pay costs resulting
from the items specified in paragraph 1 of
this Bulletin. This summary will be in the
form illustrated by Exhibit 1, and will be ac
companied by the narrative explanation and
appropriation language required in para
graph 2 of this Bulletin. Agency submission
of the required summary will be made by
lIfarch 5, 1971, in an original and two copies.

For purposes of this summary, allocation
accounts (transfer appropriation accounts)
will be reported with the parent account
rather than with the receiving agency. It is
therefore necessary that each agency re
ceiving an allocation furnish to the agency
responsible for the parent account the data
necessary to prepare the report. Unless
:otherwise arranged between the agencies
concerned, the information should be fur
nished to the parent agency by February 26,
1971.

In the case of advances and reimburse
ments paid into revolving and management
funds (inCluding consolidated working
funds) and appropriation accounts, the asso
ciated increase in advances and reimburse
ments will be deducted from the increase in
direct pay and related costs in the account
of the receiving agency in arriving at its
bUdget amendment request. This may be
done without the necessity of clearance with
the paying agency. Simllarly, the agency
making the advance or reimbursement will
add the associated increase to the increased
direct pay and related cost for its account
in arriving at its bUdget amendment request.

The summary will be prepared on 8" x
10~" paper, as described below. Each ac
count affected by the specified pay increases
w11l be llsted and the amount applicable to
each account will be shown, with the total
for all listed accounts provided as incllcated
in EXhibit 1.

Column 1. List the page number in the
1972 BUdget AppendiX on which can be found
the account or fund llsted in column 2.

Column 2. List under each bllreau or orga
nizational unit to which separate appropria
tions or funds are available, the title of each
appropriation or fund account (other than
allocations from other agencies) which is
affected by the specified pay increases. These
will include revolving and management funds
(including consolidated working funds) and
trust funds. Account titles wlll be llsted in
the order in which they appear in the bUdget.

Column 3. Show the amount requested in
the 1972 Budget for the account or fund
listed in column 2. This will be the amount
shown in the appropriation language as pro
posed in the 1972 BUdget Appendix. Where
an administrative expenses llmitation is
shown in the 1972 Budget AppendiX, the
amount of the limitation will be shown in
parentheses as a non-add entry.

Column 4. Identify the proposed 1972
budget amendment for the account or fund
shown in column 2. Additional appropria
tions required will be the swn of the follow
ing:

a. The increased direct pay and related
costs to the account;

b. Plm any increased payments or reim
bursements required to other accounts;

c. Mtnw any increased payments or reim
bursements from other accounts.

Where an increase in an administrative ex
penses limitation is required, the amount of
the increase will be shown in parentheses as
a non-add entry a.nd identified With the sym
bol, "(A)". Where a waiv~r of a limitation
on personal serVices is requ)...·ed. the amount
shown in this column will be identified with
the symbOl "(W)".

Amounts requested and shown in this col
umn should be in round thousands, i.e.• if
the above calculation comes to $34.231, the
amount to be shown should be $34,000.

Column 5. Enter the sum of columns 3
and 4.

Page number
in 1972 budget
appendix Organizalional unil and accounl title

(1) (2)

1 Waiver ollirnitalion on personal services required.
'Increase in administrative expenses limitation required.

Mr. HART. Mr. President, I hope that
the Senate will join with me and appro
priate the full sum of $3.96 million re
quested in the budget request by the
administration.

But now it seems that an additional
question will now be raised. It is claimed
that the President's bUdget estimate, it
self, is contingent upon authorization
legislation not yet enacted. This claim,
as I understand it, is based upon one
sentence in the official bUdget sent to
Congress. In the appendix of that bUdget
on page 898, it is stated that the bUdget
l"equest for the Commission is $3.8 mil
lion. I have already indicated that this
has been revised to incorporate manda
tory pay increases, and the Senate com
mittee reported the revised budget re
quest at $3_96 million, the same amoWlt
called for in the amendment.

In the appendix, the estimate is fol
lowed by a sentence which reads:

Additional authorizing legislation will be
proposed for $400,000.

That sentence in no way states that
the estimate requested by the President
is contingent upon new authorization to
be passed. It does not state that the new
authorization is a condition precedent of
the $3.8 million amoWlt, now revised to
$3.96 million.

I have today received a letter from the
Director of the Office of Management
and BUdget, George ShUltz. He states
that the estimate is not intended by the
President to be in any way contingent
upon prior authorization.

If I may, Mr. President, I will read
the letter. The letter reads:

You have inqUired regarding the Presi
dential Budget request for fiscal year 1972
for the Commission on Civil Rights. The ap
pendix to the budget on page 898 states that
the requested amount is $3,800,000, which
has since been re,'ised to $3,960,000 to cover
mandatory pay raises. The section of the
budget goes on to state that additional au
thorization legislation will be sought. This
statement Vias not intended in any way to
constitute a condition precedent to the Pres
ident's request. That request remains in the
amount of $3,960.000.

It seems to me that since the plain
words themselves do not state the re
quest is contingent, the additional sen
tence included on page 898 can be seen
as an additional explanatory piece of in
formation provided to the Congress, and
not as a statement of a condition prece
dent to the request. We should not read
into the budget document language
which simply is not there.

We can, if we want to, deny the money.
In short, if we must interpret that lan-

Requesl Proposed
pending amendment

(3) (4)

Revised
request

(5)
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Notre Dame, told the Senate Subcommit
tee on Administrative Practice and Pro
cedure last month that four successive
Presidents have assured him that civU
rights is the Nation's most pressing do
mestic problem. The size of the Commis
sion's bUdget reflects no such priority,
and I regret to say that we in Congress
are primarily to blame.

Father Hesburgh's plea is not alone.
The Eisenhower Commission on the
Causes and Prevention of Violence, and
the Kerner Commission on Civil Disor
der each tragically divide our Nation.

I hope very much that the Senate to
day will enable the Commission to move
forward as intended.

EXHIBIT 1

FUNDS FOR THE CIVIL RIGHTS COMMISSION

The effectiveness, perhaps thc very exist
ence. of the Civil Rights Commission is at
stake in the vote on its appropriation sched
uled for tomorrow in the Senate. The com
mission has been the conscience of the federal
government In the area of racial equality
ever since its creation by Congress as an
element of the C1vl1 Rights Act of 195';. But
as is so often the case with consciences. it
has been too little heeded-and especially In
regard to the funds necessary for its effective
operation.

President Nixon asked for an appropriation
of $3.96 million for the commission for the
1972 fiscal year. Unfortunately. the House
reduced this to $3.4 million, and the Senate
Appropriations Committee recommended ac
ceptance of the House figure. An amendment
to restore the $560,000 cut from the Presi
dent's bUdget request wlll be offered on the
Senate fioor Monday morning. The additional
money is imperatively needed; $160,000 of It
must go to meet the cost of pay increases
which Congress promised to aJJ federal em
ployees last year, and the remaining $400,000
will be used to extend and Initiate vital
commission programs.

The commission will suffer a serious blow
with the resignation of Its exceptional1y able
young staff director, Howard A. GlIckdteln,
due to take effect next month. Mr. Glickstein
has carried forward a remarkable tradition
developed by a succession of devoted. imag
Inative and resourceful CRe staff directors
who have given the tiny agency an impact
out of all proportion to its modest means.
He deserves the very warm thanks of the
country for jogging It tirelessly about Its
obligations in respect of civil rights.

The eRe should be kept on the job. Its
thankless role is to remind us of our failures,
our shortcomings-and our promises. The
Congress can best acknowledge that it gen
uinely means to meet those promises by giv
ing the commission the funds It needs for Its
essentlal task.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. HART. I yield.
Mr. MONDALE. Mr. President, I join

with the Senator from Michigan in sup
porting the amendment. I do not know
of any agency of the Federal Govern
ment that delivers more for less than
does the Civil Rights Commission. It op
erates on a bUdget which, in my opinion,
is scandalously low. It has continued to
be the conscience of the country in this
area.

The Civil Rights Commission, under
the inspired leadership of its chairman.
Father Hesburg, is continuing to per
form its services in a nonpartisan and
dedicated way. I believe this increase in
the amount of appropriations recom-

mended by the committee is essential.
There can be no doubt that the Com
mission. in order to fulfill its responsi
bility, must broaden its effort to include
a deeper stUdy of civil rights and the
implications of our treatment of all mi
norities, not only the black, but also all
other minOlities.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. McCLELLAN. Mr. President, I
yield the Senator 1 minute on the bill.

Mr. MONDALE. Mr. President, there
are other minorities, many of which are
not only nonwhite but which have lan
guage and cultural differences as well
that add further complications. For ex
ample, in the city of Boston where there
were 9,000 Puerto Ricans in school, only
seven graduated last year from high
school and four were from private
schools. In New York City 250,000 Puerto
Ricans were in schools and only 200 grad
uated last year with academic degrees.

There are other minorities in this coun
try such as Portuguese, Orientals, In
dians, Puerto Ricans, and Cubans, who
face an unfair life in this country, and
for whom it cannot be said that the
words "equality and justice" fully apply
to them and their lives.

I hope these funds can be added and
that the Civil Rights Commission can
broaden its efforts to more fully under
stand the problem and speak out for the
justice these remarkable Americans de
serve.

Mr. HUMPHREY. Mr. President, as
one who was directly involved in the leg
islative effort to provide for the estab
lishment of the Commission on Civil
Rights, I have joined in the sponsorship
of the amendment to H.R. 9272-State.
Justice, Commerce, judiciary, and re
lated agencies appropriations for fiscal
year 1972-to provide additional fund
ing for tllis vital Federal agency at the
full level of authorizations requested by
the administration for fiscal year 1972.

The Civil Rights Commission has had
a short history but has made an im
pressive record in the 14 years of its ex
istence. The Commission was created in
1957; its creation was part of the civil
rights legislation of that year. In retro
spect I think that we can all agree that
it should have been created much ear
lier-in 1947 or 1937. I proposed a bill to
establish a body such as the Commission
in 1951. It was defeated that year and
did not become enacted for another 6
years.

When the Commission finally was cre
ated, it was in a much wealter form than
I had originally hoped for. It had no
powers of enforcement, only the author
ity to hold hearings and issue reports.

These limited powers the Commission
has used with surprising effectiveness.

We take for granted historic recent
changes, even when they come after long
struggle. Let me remind you where we
were in civil rights in 1957.

Very few blacks in the South were able
to vote in 1957. There were many coun
ties in which not a single black was regis
tered. It was the Civil Rights Commis
sion that documented this situation
through its hearings and reports and
established far the record what the

causes were of this great absence of black
participation in the political process.
Based on this foundation, and guided by
recommendations of the Commission, the
Congress enacted the Voting Rights Act
of 1965, the most effective piece of civil
rights legislation in this Nation's history.
Five years later, it was the Commission
that presented the evidence that con
vinced Congress that this voting legis
lation should be extended.

Returning to 1957 again: Blacks in all
parts of the country had no right recog
nized under Fedeml law to choose the
neighborhood in which they would live.
Discrimination was legal. Again, the
Commission investigated and docu
mented the situation. The result was the
Fair Housing Act of 1968.

The story is the same in education and
employment. In 1957, 3 years after the
decision in Brown against Board of Edu
cation, schools were still segregated.
Long before others thought it was fea
sible or politically possible, the Commis
sion recommended legislation which was
finally enacted as title VI of the Civil
Rights Act of 1964, which has proved an
effective tool in bringing about the de
segregation of schools.

Likewise in employment, Commission
factfinding and recommendations led to
the passage of title VII of the 1964 Civil
Rights Act, banning discrimination in
employment.

Despite this record I know that no one
here will draw the inference that the
Civil Rights Commission can or should
now relax. On the contrary, its job is now
harder than it was before any of this
antidiscrimination legislation was passed.

First, the Commission now has the job
of judging the performance of Govern
ment in assuring that our civil rights
statutes become, in fact, the law of the
land. The Civil Rights Commission has
issued major reports critical of the en
forcement efforts of all administrations
over the past years. Their criticism has
been highly constructive and vitally im
portant. I am pleased that President
Nixon agrees with this judgment and
supports the $3.96 million appropriation
for the Commission, which I am now
urging the Senate to adopt.

Second, the Commission has been try
ing very hard for a number of years to
document deprivations confronting mi
nority groups other than blacks and pro
pose effective remedies. They have been
investigating the problems of Puerto
Ricans in the eastern part of the coun
try, of Mexican-Americans in the South
west and of other Spanish speaking mi
norities and of Indians. To begin to deal
adequately with the problems of these
groups requires resources that Congress
has never given to the Commission.

Third, civil rights problems are even
more difficult. Passing and enforcing a
few antidiscrimination laws does not
solve all the problems. We need the Civil
Rights Commission to keep abreast of
the changing problems in the area of
civil rights and to keep making new
recommendations on how to meet these
problems.

For tllese reasons, I strongly urge that
the amendment increase funds for the
Commission on Civil Rights by $460,000.
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I do not concur in the ruling of the

Chair, sustaining the point of order
raised by the senator from Arkansas
(Mr. MCCLELLAN). I join the Senator
from Michigan (Mr. HART) in his inter
pretation of rule 16 and its application to
this amendment. The amendment is
in order and merits Senate approval.

Mr. PEARSON. Mr. President, today
the Senate will vote on measures vital to
the continuation of programs designed to
uphold equal opportunity under the law.
The accomplishments which the Civil
Rights Commission and the Equal Em
ployment Opportunity Commission have
made since their inception have been in
strumental in helping guide America out
of the jungle of prejudice and discrimi
nation and into a period of our historY
which recognizes more than ever before
the primary responsibility to insure the
rights guaranteed to every citizen of this
Nation.

Mr. President, we are all familiar with
tIle truly remarkable work the Civil
Rights Commission has performed since
its establishment nearly a decade ago. In
a time when all responsible citizens are
concerned that many elements of our so
ciety have lost contact with the demo
cratic process, in a time when many of
our most cherished institutions are ques
tioned, and in a time when our primary
function should be one of education as
well as restoration of confidence, this
Commission has resolutely and diligently
pW'sued a course which has brought
thousands of formerly disenfranchised
citizens into the political process-many
for the first time in their lives.

LikeWise, the work of the Equal Em
ployment Opportunity Commission has
been instrumental in ferreting discrimi
nation from the employment policies of
this Nation. Its work is just begun, how
ever, and it would be a serious mistake for
Congress to reduce its funds at a time
when the ground swell for equal rights in
all areas of life is rising to unprecedented
levels.

Mr. President, there is much talk these
dayS about a reordering of priorities.
Yet, if we are to begin to consider this
area, it is imperative that we do so with
the full understanding and attention of
all the American people. This means that
the Federal Government must continue
to insure adequate access to the ballot
box as well as the employment office. The
way we vote today can determine whether
the Federal Government will continue to
provide leadership in this area or allow
victories, gained with so much sacrifice
and effort, to be discarded.

Mr. McGOVERN. Mr. President, I
strongly urge the passage of the amend
ment proposed by Senator HART to re
store the bUdget of $3.97 million for the
U.S. Commission on Civil Rights.

Even this amount of fWlding is inade
quate for the proper operation of the
Commission. It stands as the sole inde
pendent agency acting as a watchdog and
a conscience for our Government in the
field of civil rights. We all well know
that our record of fulfillment in the field
of civil rights still leaves much to be de
sired, The Civil Rights Commission has
served US well in pointing out the most
fiagrant cases of civil rights violations

and by indicating where greater effort
by the Federal Government is urgently
needed. It would be a tragedy if the
funds requested by the administration
were further reduced.

It is a matter of simple justice to re
store this appropriation from the $3.4
million level voted by the House of Rep
resentatives to the amount requested by
the administration. Of course, $3.4 mil
lion is better than nothing, especially
when the amount proposed by the ad
ministration is demonstrably inadequate.
But it is one way to keep this vital agency
functioning. We should be able to do
much better than simply passing a min
imal appropriation at this stage of our
history, when we generally recognize the
need to set right the centuries of injus
tice to those deprived of their civil
rights.

Mr. President, in the event that Sen
ator HART'S amendment passes, I would
urge the Senate conferees to be unyield
ing in their insistence on that appropria
tion. Passage of the amendment would
demonstrate our commitment; mainte
nance of it would show thc depth of that
commitment.

Mr. KENNEDY. Mr. President, almost
a month ago the Subcommittee on Ad
ministrative Practice and Procedure-in
the course of its inquiry into implemen
tation of the recommendations of Presi
dential and national commissions-heard
testimony from Father Hesburgh, Civil
Rights Commission Chairman. We had
already examined the work of other re
cent social issue commissions, like the
Crime Commission, the Violence Com
mission, and the Commission on Civil
Disorders, and we had seen how little
response there has been in terms of im
plementation of the recommendations of
those commissions. Yet the record of the
Civil Rights Commission was wlique and
significant: in 13 years the Commission
has seen almost 80 percent of its recom
mendations implemented in some form.
And surely this is not a Commission that
has outlived its usefulness.

Father Hesburgh indicated at our
hearings that the past four Presidents
have publicly stated that civil rights is
the most important domestic problem
facing the Nation. Even so, at times like
this, Mr. President, one wonders just
where our present priorities are placed.
As Father Hesburgh observed:

This is another cause of frustration on the
part of minorities as well as on the part of
young people. If indeed I can quote four
Presidents to this effect, starting with Eisen
hower continuing to Nixon. that this is the
nl0st important domestic problem facing the
nation, then one begins to wonder how im
portant It is if our bUdget last year was
$3,250.000 \\ith a supplement of a little under
$200,000 for pay raises and we are haVing
difficulty even keeping that figure this year.

Now, I am saying that if you ask young
sters how they determine what the priorities
are. they say simply look at tile federal
budget and see where the mane)' goes. If you
go down a Ust of things budgeted in the
federal budget and you see that one airplane
with a very bad record as an airplane is
getting four times as much as the total ef
fort of the U.S. Co=ission on Ci\'lI Rights,
I think that tells you something about the
priorities of this country.

Mr. President. I do not believe I need

to go into the accomplishments of the
Civil Rights Commission since its estab
lishment. I think we all know its sub
stantial contributions to the progress of
civil rights over the past decade. Nor do
I believe that the Senate's power to au
thorize the additional $560,000 requested
by the administration can be seriously
questioned.

We are faced with an opportunity to
do what should be done-what must be
done-t.o begin to shape our bUdget to
conform with our st.ated priorities. I am
confident that the Senate will grasp that
opportilllity,

Mr. SCOTT. Mr. President, I am
pleased to join with the distinguished
Senator from Michigan (Mr. HART) in his
amendment to provide the U.S, Commis
sion on Civil Rights with the full appro
priation requested in the President's
budget.

The President has requested an appro
priation of $3.96 million for the Com
mission for fiscal 1972. An amount of
only $3.4 million was approved by the
House and by our own Appropriations
Committee. It is vital that the full
amount of the President's request be
voted today so that the Commission on
Civil Rights can carryon its vital activi
ties.

The President is very much concerned
t.hat civil rights agencies be provided
with needed funds, His bUdget request for
fiscal 1972 seeks to meet the need for
adequate staff and other resources for
effective civil rights enforcement by call
ing for a subst.antial across-the-board
increase in budget for civil rights. In fact,
the Commission on Civil Rights publicly
commended the President for his action
in seeking this increased funding. The
civil rights problems facing this Nation
continue to be severe and complex. Those
agenCies diligently working to solve these
problems should not be hampered by in
adequate funding.

I remind you that President Nixon
played a leading role in the creation of
the Commission in 1957. Mr. Nixon, as
President of the Senate, rendered a
number of rulings which made it possible
for this body t.o vote on the Civil Rights
Act of 1957. I am proud to recall that on
a key vote on the Civil Rights Act of 1957
all 43 Republlcan Senators voting were
recorded as voting in favor of the bill.
This is a proud tradition. I call upon all
of you, and especially my colleagues in
the Republican Party, to continue this
tradition and provide the Commission
with the funding it so desperately needs.

The Commission is continuing to deal
with the most critical issues facing this
Nation. As you know, on June 11 the
President issued a historic statement
on housing policy, That statement rec
ognizes the severe barriers that exist to
providing housing to ow' people and the
role Federal policy has played in creating
the unjust conditions that are so exten
sive. The President's statement also sets
forth imaginative guidelines for moving
ahead in this area. The Commission on
Civil Rights has been focusing national
attention on the need to restructure our
housing polieies so that our cities do not
continue to become increasingly black
and poor while our suburbs are increas-
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ingly white and aflluent. Also, in June of
this year, the Commission held a major
hearing here in Washington that dealt
largely \Vith Federal housing policy. Top
administration officials, including Secre
taries Romney and Volpe and Attorney
General Mitchell testified at that hear
ing. For all concerned-for the adminis
tration, for the Commission, and, most
importantly, for the country-this was a
constructive activity. 'We cannot now ap
ply the brakes and force the Commission
to cill'tail its programs.

If the Commission's appropriation is
allowed to remain at $3.4 million many
program restrictions will be required.
This month, the Commission is operat
ing under a continuing resolution which
authorizes it to spend at the rate of $3.4
million. The month is not yet over, but
I am advised that the Commission al
ready has been required to curtail some
of its activities. This should not be per
mitted to occur any longer than neces
sary.

It is not enough to enact legislation
that guarantees and secures to all of our
citizens their rights under the Constitu
tion. We must make certain that those
agencies charged with the responsibility
of enforcing these laws have adequate
tools with which to do the job. We raise
expectations every time we pass a new
civil rights law. We increase frustrations
when we do not do what is necessary to
insure that those laws are effectively im
plemented.

The Commission on Civil Rights has
served as a watchdog to alert the coun
try to what needs to be done to effectuate
our laws. Its voice should not be stilled,
even for a day.

I urge you to approve full funding for
the Commission and enact an appropria
tion of $3.96 million.

Mr. MUSKIE. Mr. President, we have
saddled a small but important agency,
the Commission on Civil Rights, with a
bUdget far too tiny to meet its important
duties. For fiscal year 1971 the Commis
sion has an authorization of $3.4 million
and an appropriation of $3.397 million.
It needs a budget of $3.96 million to func
tion fully in fiscal 1972. The appropria
tion voted by the House last month-be
cause of increased costs and mandated
salan' increases-would severely damage
the Commission's operation. Its plans to
expand its programs Into important new
civil rights areas would be set back dras
tically. This would include an Indian
rights project and studies on the admin
istration of justice in prisons, discrimi
nation in health services, and equal em
ployment and labor unions. A new field
office in the North-Central States to serve
the Indian program would not be opened
and the Commission's Puerto Rican
project and Mexican American educa
tion stUdy could not expand beyond their
present levels.

Since the establishment of the U.S.
Commission on Civil Rights in 1957, it
has been doing invaluable work in bring
ing to national attention disClimination
against all minority groups, in all its
forms and locations. It has been out
spoken in pointing out to the Nation that
our most pressing domestic problem is
denial of equal rights to large segments

of our papulation. Its criticisms have been
factual and constructive. Its recommen
dations and contributions to the problem
areas of voting, housing, employment,
education, and suburban access had a
visible effect and impact on the policies
of the Government.

The Commission since its creation in
1957 has documented the denial of equal
protection of the laws which has done
deep harm to our fundamental concepts
of equal justice and equal opportunity.

The denial of the right to vote was a
common practice in many parts of the
Nation in the late 1950's. Government
ally enforced school segregation, which
the U.S. Supreme Court had held to be
unconstitutional 3 years before the Com
mission was established, was not being
eliminated. Housing ·discrimination
against members of minority groups was
practiced widely by builders, brokers, and
lending institutions in all parts of the
country. Hotels, restaurants, and other
places of public accommodation com
monly denied service to travelers for no
reason other than their race. And fed
erally assisted programs and activities
were often administered on a racially
discriminatory basis with no substantial
effort on the part of the Federal Govern
ment to assure that Federal benefits
reached all citizens.

Although many of these problems have
persisted, much has changed over the
last 12 years. Voting is a striking exam
ple. In many communities where few if
any blacks were ever permitted to exer
cise the franchise, they now are voting
in large numbers. Hotels, restaurants,
and theaters which once refused to serve
black citizens now are serving all cus
tomers. Many facilities provided under
federally assisted programs, such as hos
pitals aided by the Hill-Burton and
Medicare Acts, have changed their prac
tices so that they now are serving all
without discrimination.

These changes came about primarily
through the enactment of Federal laws
such as the Civil Rights Act of 1964 and
the Voting Rights Act of 1965 and the
numerous executive and administrative
actions which were promulgated to im
plement and enforce these two historic
acts.

It was the findings of the Commission
on Civil Rights which paved the way for
these pieces of legislation and adminis
trative decisions.

The Commission's hearings, reports,
and recommendations have played an
important and valuable role In bringing
about change. The Commission has
helped to awaken the Nation to the exist
ence of problems which previously were
largely unrecognized. Its reports have
provided the factual base for much of the
legislative and executive action taken in
the area of civil rights in recent years.
Many of the Commission's recommenda
tions, considered controversial at the
time they were made, have been adopted
in the form of legislation or executive
action. For example, in 1959, the Com
mission reconmlended the enactment of
legislation providing for Federal regis
trars to assure to blacks and other mi
nority group citizens the right to vote.
This recommendation provided the basis

for the Voting Rights Act of 1965. A se
ries of Commission recommendations
aimed at assuring nondiscrimination in
federally assisted programs was enacted
into law as title VI of the Civil Rights
Act of 1964.

In its recent report on "Federal Civil
Rights Enforcement Effort," the Com
mission evaluated civil rights enforce
ment mechanisms within the Federal bu
reaucracy and found them to be suffering
from lack of staff, coordination, and
commitment. Its followup report found
some encouraging developments, but this
does not mean that strong civil rights en
forcement is now assured or even that
we have turned the corner in eliminating
the many weaknesses that were found to
exist.

The Commission's report on the "Eth
nic Isolation of Mexican Amelicans in
the Public Schools of the Southwest" was
the Federal Government's first compre
hensive look at Mexican Americans in
the Nation's schools. Its report on "Home
Ownership for Lower Income Families"
found that the traditional pattern of
racially segregated residence is being
perpetuated and current programs are
failing to fulfill their enormous promise
of providing new hOUsing opportunities
to minority families who previously had
little housing choice.

With this record of past service, I
believe the Senate should approve for
the Committee on Civil Rights the
full appropliation recommended by the
White House.

While the number of dollars is small,
the principle is large indeed. The ques
tion is whether this body chooses to affirm
today-July 19, 1971-that we are com
mitted to continuing and expanding the
struggle for racial equality in this Nation.

The Commission on Civil Rights, both
in symbol and in reality, is at the center
of this Government's commitment to the
solution of the problems of our oppressed
minorities.

How difficult it would be to place a dol
lar value on what this Commission ha.s
done, on what it now represents to the
blacks and the browns of this country.
But given the problems of domestic strife
and racial injustice we face, can it be
anything but ludicrous to say that this
Nation does not have the additional
$560,000 needed to enable this Commis
sion to function effectively. What can
such economizing say of our sense of
national priorities?

We must not weaken the Civil Rights
Commission. It must be strengthened.
That is why I shall today vote for the
amendment to increase the appropria
tions for the Commission.

Mr. McCLELLAN. The reason, I am·
sure, this amount was not included in
the appropriation bill, and I am confi
dent that a majority of the members of
the Committee on Appropriations would
have supported increasing the total
amount of the budget, is that we have
rules that govern the proceedings of our
body, of our legislative process, and also
of Oill' appropriation process, and this
amount clearly exceeds what is author
ized up to this time. The House recog
nized that and voted accordingly.
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Subsequently an authorization bill has

been passed by the House and it is now
before the District Committee of the
Senate, and in all probability, in due
time, it will be enacted into law.

But I have no alternative as chair
man of the committee, as my distin
guished friend recognized when he in
ferred that if he were in my position he
would do what I now feel constrained to
do as chairman of the committee to pro
tect the integrity of our processes. Until
this amolmt is authorized I cannot sup
pOrt this appropriation. This will not
stop anything. There is enough appro
priation here to carryon; and in due
time when the bill is passed there will
be a supplemental appropriation bill and
by waiting until then and bringing it
here then, the processes and the integ
lity of the proceedings of this body will
be preserved and the interests of those
the senator seeks to serve will be served.

It is a question of whether we want to
abandon the rules of the Senate. If it
were a great emergency, I probably would
feel constrained to waive it, as far as I
am concerned, but I do not feel that that
kind of emergency exists.

I simply raise the point of order and
will be governed accordingly by the ruling
of the Chair.

However, I feel it my duty to do so and
I feel that is what the committee would
have me do. We weighed it and con
sidered it, and felt it should wait until
there was an· authorization. There was
not any strong opposition from any
source, as far as I know, but it was a
question of whether we preserve the in
tegrity of our processes or if we wished
to establish the precedent here of not
observing the rules. If we establish that
precedent today, it will be done again
tomorrow.

Mr. HART. Mr. President, will the
Senator yield?

Mr. McCLELLAN. Yes. I believe I made
a point of order. I meant to make it.

The PRESIDING OFFICER. The Chair
will allow the Senator to ask a question.
The Chair will withhold ruling on the
point of order if the Senator wishes to
ask a question.

Mr. HART. Mr. President will the
Chair indulge me? '

The PRESIDING OFFICER. Does the
Senator from Arkansas yield?

Mr. McCLELLAN. I am glad to yield. I
stated frankly the situation.

Mr. HART. Mr. President, when I
first had this matter called to my at
tention I thought we would have to ask
the Senate to ignore or override a rule
~nd it was on that assumption I said that
If I were handling the bill, as the Sen
at~r from Arkansas is, I would mal{e the
p0111t of order.

But I rise, again, to suggest that our
studies indicate that we are using the
rule. We are seeking to use the excep
tion in rule XVI in order that we may not
have to wait for a supplemental bill.

The activities of this Commission will
be reduced by every day that intervenes
between now and the supplemental. I
have cited the consequences of the pay
increases. Activities would be cut back.
Who among us would venture when that

supplemental will come in? But whenever
it comes, much of the effect of this in
the intervening time will have been lost
as far as the Commission is concerned.

Prior to the ruling by the Chair I
wish to suggest again that the exception
in rule XVI. "in accordance with law,"
means just that: An estimate submitted
pursuant to statute, and that is what
the President's budget is.

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator yield?

Mr. McCLELLAN. I yield to the Sena
tor whatever time he needs.

Mr. BYRD of West Virginia. I have
two questions to ask of the Senator from
Michigan.

First of all, from what source was the
"estimate," referred to in rule XVI, de
rived; and second, from what "law," as
mentioned in the rule, does the authori
zation derive?

Mr. HART. If I may reply to the first
point, the estimate derives from the
annex or supplemental bUdget of the
President, which budget has been flIed in
accordance with the law. Having estab
lished that figure, it is our contention
and belief that rule XVI has precisely
that kind of estimate in mind when it
permits the Senate by amendment to go
to a figure in excess of existing Senate
authorization, which this does.

Mr. BYRD of West Virginia. If I un
derstand what the Senator is saying, he
is saying that the amendment here com
plies with rule XVI simply because the
budget itself has been submitted in ac
cOl'dance with law.

It seems to me this misses the grava
men of the issue. It seems to me that
what rule XVI says is that the estimate
should be submitted in accordance with
a specific authorization act.

Mr. McCLELLAN. Will the Senator
yield at that point?

Mr. BYRD of West Virginia. Other
wise, Mr. President, we would need no
authorization laws at all-and no au
thorization committees.

Mr. McCLELLAN. That is correct.
Mr. BYRD of West Virginia. The

budget itself would then be self-enforc
ing, because it would provide the au
thorization in each instance simply by
stating an estimate.

Mr. HART. Mr. President, if I may
suggest, we would not need the exception
to rule XVI if its meaning was as the
able Senator from West Virginia says.
I think rule XVI's exception, "or pro
posed in pursuance of an estimate sub
mitted in accordance with law," is wiped
out if we are to take the position that it
must nonetheless be a submission which
is not in excess of the existing.

To read it otherwise and to sug~;est

that those words limit reliances on a
budget estimate to situations where the
budget request is no higher than exist
ing authorization would make the ex
press provision useless in precisely those
situations for which it is needed and was
designed to meet. Because if the estimate
of the budget is no higher than the
old authorization, the basic limitation of
the rule is sa tisfied and the exception
provided for increases in accordance
with budget estimates would never be
needed.

It is that reasoning that persuaded us
that we are indeed operating the rule,
and the rule does authorize us to reach
this higher figure, all figures having
been submitted in accordance with law.

lVIr. BYRD of West Virginia. Mr.
President, if I have heard correctly as
I have listened to the discussions here,
the bUdget esUmate itself referred to
the authority therefor as being yet in
the future.

The PRESIDING OFFICER (Mr.
CHILES). The Chair is ready to rule.

Mr. HART. Mr. President, I wonder if
the Chair would permit me a very brief
reply to the last point?

Mr. McCLELLAN. lVIr. President, I
yield such time as the Senator requires
for that.

Mr. HART. I t.hank the Senator.
Mr. President, for two reasons I sug

gest that the bUdget Itself does not con
dition this estimate upon a subsequent
authorization. First, the very explicit
statement from the budget director, Mr.
Shultz, in the letter, reference to which
I made a part of the RECORD. Second, if
one reads the language in that bUdget,
it is simply a statement of fact. Addi
tional authorizing legislation will be pro
posed. It is the same boilerplate that one
finds, if he wants to, with respect to other
items in that budget where the addi
tional new authorization figure has been
recommended, because the bUdget re
quest exceeds existing authorization.

For the variety of reasons assigned, I
do trust the point of order will not be
sustained.

The PRESIDING OFFICER. The
Chair rules that the point of order is
well taken and that the amendment is
out of order.

Under the rule, the estimate is in ex
cess of the amount authorized by law,
the amount authorized by law being $3.4
million.

The Chair feels that the language cited
by the Senator from Michigan as the ex
ception in rule XVI "or proposed in pur
suance of an estimate submitted in ac
cordance with law," would be language
that would come into play if the author
ization was, perhaps, for the Depart
ment of Defense in giving it duties and
saying it should have those funds as
shall be necessary and required to carry
out its duties. In that instance, estimates
would be submitted in accordance with
law. But in the act in force here, we have
a specific appropriation with specific
language. The authorization was for $3.4
million. That is further referred to, as
stated by the Senator from West Vir
ginia, in the budget estimate itself, when
it says, "Additional authorizing appro
pria tions will be proposed in the amount
of $400,000." That is the language before
the Congress, and there would be no need
for the additional authorizing legislation
at all if the amendment would be in
order.

For that reason the Chair would ha\'e
to rule that the amendment is out of
order.

Mr. HART. Mr. President, may I make
a parliamentary inquiry?

The PRESIDING OFFICER. The Sen
ator will st·ate it.

Mr. HART. Under our rules, am I per-
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Senators from New York (Mr. BUCKLEY
and Mr. JAVITS), the Senator from Mich
igan (Mr. GRIFFIN) are necessarily ab
sent.

The Senator from Oregon (Mr. HAT
FIELD) is absent on official business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Connecticut (Mr.
WEICKER) is detained on official business.

If present and voting. the Senator
from Oregon (Mr. HATFIELD). and the
Senator from New York (Mr. JAVITS)
would each vote "nay."

The pair of the Senator from Michi
gan (Mr. GRIFFIN) has been previously
announced.

The result was annolillced-yeas 51.
nays 33, as follows:

[No. 153 Leg.]
YEAS-51

So the motion to lay on the table was
agreed to.

NATIONAL MARINE FISHERIES SERVICE

Mr. KENNEDY. Mr. President. I am
delighted that the Appropriations Com
mittee under the leadership of its dis
tinguished chairman, the senior Senator
from the State of Arkansas has restored
the cuts made by the House to the bUdget
of the National Marine Fisheries Service.

The American fisherman today is
being assailed on all fronts-by a severe
financial decline in the industry, by
powerful competition from subsidized,
modern, well-equipped foreign fieets, and
by harassment by foreign vessels.

The National Marine Fisheries Serv
ice-formerly the Bureau of Commercial
Fisheries-for decades has provided
leadership and assistance to the fishing
industry. The authorization approved by
the committee would permit it to con
tinue to act on their behalf-providing
essential services that fishermen require.

First, it would provide funds for

U.S. TRAVEL SERVICE

Mr. SCOTT. Mr. President, I rise in
support of the recommended increased
appropriations for the U.S. Travel Sel'V
ice. As approved by the Senate Appro
priations Committee, tllis vital arm of
the Commerce Department will be allo
cated $7.5 million, less than the full ad
ministration request, but $1 million over
the House allowance.

Anyone who has reviewed our current
balance of payments recently knows that
we are sending out more dollars than we
are taking in. As I have said on the fioor
of the Senate many times in the past, we
certainly can reverse this unhealthy
trend by encouraging more foreign visi
tors to see America. This is the job of the
U.S. Travel Service, but they need addi
tional support for their promotional ac
tivities.

I was a sponsor of the legislation 10
years ago to create the U.S. Travel Serv
ice. Since that time, their program has
expanded significantly. USTS has done a
remarkable job in promoting Pennsyl
vania, and I am pleased to note some of
these activities specifically:

First, USTS has developed anattrac
tive city folder on Philadelphia in 10
languages for use in promoting the city
abroad.

Second, Pennsylvania attractions are
prominently covered in USTS promotion
materials that are used abroad.

increased surveillance of foreign fishing
vessels off our coasts. The past several
months have been an object lesson in the
inadequacies of the present system of
surveillance and enforcement. It is es
sential to protect American fishermen
from continued harassment and provo
cations by foreign vessels which occurred
off the coast of Massachusetts in recent
months.

Second. it would assure the develop
ment of improved methods for detecting
and locating fish. There is a real need
today to chart and assess the present fish
resources to plan judiciously for their
future use and to protect against species
depletion. This is also of particular im
portance where the fisherman must seek
alternate species because of contamina
tion or exhaustion of his primary catch.

Third, it would provide for an intensive
stUdy in cooperation with the States of
management alternatives for fishelies.
Such a study could define methods for
removing Government problems which
present barriers to efficient and econom
ical operations.

Our Nation's fishermen, whether in
Massachusetts. or Washington, are
caught in a vicious cycle--their .equip
ment and boats require renovation and
improvement in order to meet its GOv
ernment-subsidized competition. Yet the
funds for these improvements are be
coming more and more scarce.

Mr. President, that is why I believe
the $3 million cut by the House in the
budget of the National Marine Fisheries
Senice was unwise. I want to commend
the committee for its restoration of these
funds. I feel it is important to the health
of the fishing industry-and to the
economy as a whole--to maintain a
strong commitment to the American
fisherman.
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Proxmire
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mitted to appeal from the ruling of the
Chair?

Tne PRESIDING OFFICER. The Sen
ator is.

Mr. HART. :Mr. President, I realize it
is late, but many Senators are interested
in this question. With that explanation,
I do appeal from the ruling of the Chair.
and ask for the yeas and nays.

The PRESIDING OFFICER. The
question is: Shall the decision of the
Chair stand as the judgment of the
Senate?

Mr. McCLELLAN. Mr. President. a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. McCLELLAN. If the Chair is over
ruled in the appeal from the ruling of the
Chair, will that become a permanent
precedent of the Senate?

The PRESIDING OFFICER. Yes.
Mr. BYRD of West Virginia. Mr. Pres

ident, I hope the Senator from Michi
gan will not ask for the yeas and nays
simply for the reason that Senators who
are not now present, when they come
into the Chamber, will not have a clear
understanding as to what they are voting
on. They may vote to overrule the Chair

. and thus set a dangerous precedent. Let
us have a voice vote. Otherwise, I shall
have to move to lay the appeal from the
ruling of the Chair· on the table.

Mr. HART. Mr. President, that argu
ment would have much stronger appeal
if Senators knew every other time what
they were voting on.

Mr. BYRD of West Virginia. Mr. Pres
ident, I move to table the appeal from
the ruling of the Chair-not because of
the substance of the Senator's amend
ment, but because of the precedent which
could be otherwise established.

The PRESIDING OFFICER. The
Chair believes that the previous question
was on ordering the yeas and nays.

The question, then. is on the motion by
the Senator from West Virginia to lay on
the table the appeal from the ruling of
the Chair.

Do Senators request the yeas and
nays?

Mr. McCLELLAN and other Senators
requested the yeas and nays.

The PRESIDING OFFICER. The ques
tion is on the motion to lay on the table
the appeal from the ruling of the Chair.
The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.
Mr. BENNETT (after having voted in

the affirmative). Mr. President, on this
vote I have a pair with the Senator from
Michigan (Mr. GRIFFIN). If he were
present and voting, he would vote
"nay." If I were at liberty to vote, I
would vote "yea." Therefore, I withdraw
my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Alaska
(Mr. GRAVEL). the Senator from Wash
ington (Mr. JACKSON), and the Senator
from Montana (Mr. METCALF) are nec
essarilyabsent.

I further announce that, if present
and voting, the Senator from Washing
ton (Mr. JACKSON) would vote "yea."

Mr. SCOTT. I announce that the Sen
ator from Oklahoma (Mr. BELLMaN), the


