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of the human and financial resources of our
schools, colleges, and universities. The pres
ent level of Federal assistance to our public
schools is something less than. 7 percent of
our total investment. I envision the Federal
~hare's rising eventually to three or four
times that level. But first the Federal Gov
ernment must conduct centralized research
into the learning process and deliver the
results of that research conVincingly and
supportively to the educational institutions.
We are constructing a nationwide educa
tional communications network to dissemi
nate proven new practice in order to move
the art of education from its present condi
tion to one of the increased quality that we
demand of ourselves. We must proceed nl0re
swiftly to implement the products of re
search without stopping to redefine every goal
and every process at every crossroad in the
country.

The Federal role calls for greatly increased
technical assistance to States and local school
systems to insure the delivery of new and
better ways to teach and learn. As con
ductor and purveyor of educational research,
the U.S. Office of Education will, I hope,
earn the faith and trust of the States and
communities so that newly researched and
validated program models stamped "O.E."
will be swiftly and confidently put to use
in our cities and towns, creating the over
all climate of change that we ask.

Most of all, I ask that the Office of Edu
cation provide national leadership. Services,
yes; supporting funds, yes. But I hold that
this Office, made up of nearly 3,000 people,
must have a larger and more effective role.
If our situation changes over the next year
or 2 as I hope it wlll, and we are able to
diminish SUbstantially our preoccupation
with administration and paperwork, hun
dreds of OE staff members will be freed
to bring leadership, technical assistance,
and stimulation to the States and localities.
The dedicated, creative and talented people
who staff this Office will be instantly avail
able to help where the problem is, whether
it be a question of racial discrimination,
curricuium, improved ways to teach, in
troduction of new technology, evaluation,
or whatever. This Office will then be what
it has long desired to be, a respectfUl and
willing companion to the States and com
munities in serving the educational needs
of the Nation.

EDUCATION AND THE BICENTENNIAL

The United States of America will cele
brate its 200th birthday in 1976. I would
suggest this bicentennial year as a useful
deadline against which we can measure our
capacity to effect change and our sincerity
in seeking it. The five years remaining be
fore the bicentennial constitute a relatively
brief time in the history of the American
educational enterprise. Yet it is a particu
larly crucial time in WhiCh, I am persuaded,
we can accomplish as much as-and· more
than-we have managed to achieve in the
past 20 years, or perhaps the part 100. My
reason for optimism resides in my belief
that. big as this Nation is, it is ready for
change.

Our search for the education of 1976 is
well begun. We know it will be innovative
and efficient, yet characterized by good school
teacher common sense. We know it will be
flexible. responsive, and humane, that it wlll
sen'e all the children of America, preparing
them to meet universal standards of excel
lence, yet treating each in a very indiVidual
ized and personalized way. We know that in
1976 our system of education wlll be con
siderate of the differences among us, adapt
able to our changing expectations, and clear
ly aYailable and clearly useful to all who
seek it.

~10re than ever before, the substance of
America's future resides in our teachers. The
enormous success of our system of schooling
in the past 195 years has brought our Na-

tion to a pinnacle place among nations. The
next five years should be viewed as the time
in which the educational successes and satis
factions that have enlightened and under
girded the lives of the great majority of our
people must now be extended to enlighten
and undergird the lives of all. More than
ever, this is the time of the humane teacher.

MESSAGE FROM THE HOUSE
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House had
passed the following bills, in which it re
quested the concurrence of the Senate:

H.R. 1534. An act to amend sections 320
and 321 of the Immigration and Nationality
Act;

H.R. 1535. An act to amend section 312 of
the Immigration and Nationality Act; and

H.R. 1729. An act giving consent of Congress
to the addition of land to the State of Texas,
and ceding jurisdiction to the State of Texas
over a certain parcel or tract of land hereto
fore acquired by the United States of America
from the United Mexican States.

HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred to the
Committee on the Judiciary:

H.R. 1534. An act to amend sections 320 and
321 of the Immigration and Nationality Act;

H.R. 1535. An act to amend section 312 of
the Immigration and Nationality Act; and

H.R. 1729. An act giving consent of Con
gress to the addition of land to the State of
Texas, and ceding jurisdiction to the State of
Texas over a certain parcel or tract of land
heretofore acqUired by the United States of
America from the United Mexican States.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA
TION ACT OF 1971
The PRESIDING OFFICER. Pursuant

to the previous order, the Chair lays be
fore the Senate the unfinished business,
which the clerk will state.

The legislative clerk read as follows:
Calendar No. 63, S. 1557, a bill to prOVide

financial assistance to local educational
agencies in order to establish equal educa
tional opportunities for all children, and for
other purposes.

Mr. PELL. Mr. President, a parliamen
tary inquiry.

The PRESIDING OFFICER. The Sena
tor will state it.

Mr. PELL. Mr. President, what is the
pending business?

The PRESIDING OFFICER. The bill
itself is the unfinished business. The
amend;nent offered by the Senator from
Connecticut (Mr. RIBICOFF) is the pend
ing question.

Mr. PELL. Mr. President, I thank the
Chair.

QUORUM CALL

Mr. PELL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVlLEGE OF THE FLOOR

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimcus consent that the
following staff members be accorded the
privilege of the floor today: William
Smith, Francis Hennigan, Bert Carp, and
Leonard P. Strickman, all of whom are
members of the staff of the Select Com
mittee on Equal Educational Oppor
tunity.

I also ask unanimous consent that the
privilege of the floor be accorded today
to Emon Mahoney, staff adviser to the
distinguished Senator from Arkansas
(Mr. MCCLELLAN), and John Koskinen
and Ted Leary, members of the staff
of the distinguished Senator from Con
necticut (Mr. RIBICOFF),

The PRESIDING OFFICER (Mr.
STEVENSON). Without objection, it is so
ordered.

Mr. PELL. Mr. President, I suggest the
absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi·
dent, I ask unanimoUS consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mr. President, on my
amendment, I ask for the yeas and nays.

The yeas and nays were ordered.
Mr. PELL. Mr. President, am I correct

in saying that the amendment of the
Senator from Connecticut is the pending
question?

The PRESIDING OFFICER. It is the
pending question, that is correct.

Mr. RIBICOFF. Mr. President, I have
no further remarks to make. I do not
know whether any other Senator would
care to speak on the amendment.

Mr. ALLEN. Mr. President, will the
Senator yield for a question?

Mr. RIBICOFF. I am pleased to yield
to the Senator from Alabama.

Mr. ALLEN. I would like to ask the dis
tinguished Senator from Connecticut if
the uniform desegregation policy for
metropolitan areas that is described in
his amendment would be in lieu of or
merely complementary to any presently
existing effort to desegregate public
schools in metropolitan areas.

Mr. RIBICOFF. My proposal would be
in addition to what the Court has already
ordered, The policy of my amendment,
once it was adopted, would replace the
absence of a policy that exists at the
present time for the metropolitan areas
of this country.

Mr. ALLEN. If the Supreme Court has
already ordered desegregation to a far
greater extent than would be achieved
under the Senator's amendment at the
expiration of 14 years, would it not be
unfair to require those school districts to
maintain that degree of segregation,
whereas those metropolitan areas where
there is no desegregation have the 14
year period to reach a 50-percent bal
ance.

Mr. RIBICOFF. No. At the present
time, those school districts are deseg
regating under the Constitution and
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court order and the Constitution
would still prevail. May I point out,
however, that what is taking plaee
in many southern areas is that the
South is now undergoing resegregation
due to housing patterns. For all practical
purposes, in large cities of the South,
de facto segregation is taking place much
like that which exists in northern cities
at the present time. Under these cir
cumstances the South would be treated
the same as the North by my amend
ment. But where a community is pro
ceeding under a court order at the
present time to remedy something that
took place in the past, in my opinion
that would have to continue.

I cannot tell the Senator what the sit
uation would be in a particular city or
town. Each area would have to be ex
amined 0n its own. From my knowledge
of what is taking place, together with
the Census and HEW figures, I think we
are finding the South urbanizing along
the northern patterns, and to that extent
exactly the same procedures would pre
vail in those areas in the North and in
the South.

Mr. ALLEN. It occurs to the junior
Senator from Alabama that this cannot
be a truly uniform plan when it leaves
the metropolitan areas outside of the
South 14 years to come up even to a 50
percent racial balance, whereas the met
ropolitan areas in the South have already
been required to desegregate practicallY
100 percent on a racial balance.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. RIBICOFF. I shall yield in just a
second.

My understanding is that there is no
area in the South today or in the North
in which desegregation is taking place
on a metropolitan basis between separate
school districts. Desegregation now takes
place on a district-by-district basis. What
I conceive should be done on a metro
politan basis is much different from any
thing that has been done in the past,
because the district-by-district basis is
not working in the North, and it will not
work in the South, either, in the future.

Mr. ALLEN. The Supreme Court, in a
decision handed down today, is order
ing a restructuring of districts, which in
effect would involve the metropolitan de
segregation that the Senator is referring
to.

Mr. RIBICOFF. I yield to the Senator
from Minnesota.

Mr. MONDALE. I would like to repeat
a point, that the Supreme Court, except
in :>.n unusual instance, has never is
sued a decision affecting more than one
school district. The Charlotte-Mecklen
burg case, to which the Senator makes
reference, is a single county-wide school
district, and the case is limited to that.

The pending amendment offered by the
Senator from Connecticut goes far be
yond what the Supreme Court has ruled,
and asks us to affirm a national policy
of a metropolitan approach to this prob
lem. I think the decisions of the Court
are, for all practical purposes, irrelevant
to the proposal now pending.

There have been a few cases where a
local school district has redrawn its dis-

trict lines for the purpose of achieVing
a discriminatory separation of the races.
In that ca~e-and such cases are very
r::re--the Court has said that the re
drawing itself was an act of discrimina
tion and has abolished it. But, by and
l?rge. the Supreme Court almost unani
mously has assumed exist:ng district lines
and has limited its orders to a certain
district.

Mr. ALLEN. The fact remains, though,
that in large population centers of the
South desegregation almost on a racial
balance has been ordered, uhereas U!1
del' the Senator's plan, in a metropolitan
district, it would require only one-tenth
of a 50-percent racial balance desegrega
tion annually throughout the district,
starting 4 years hence.

Mr. ERVIN. Mr. Presidel1t, will the
Senator from Alabama yield to me?

Mr. ALLEN. I do not have the floor.
Mr. RIBICOFF. I am pleased to yield

to the Senator from North Carolina.
Mr. ERVIN. I would just like to say

to the Senator from Minnesota that he
is incorrect in saying that the Charlotte
Mecklenburg school system was a single
district. The Charlotte-Mecklenburg
school system was under the control of
a single governing body, but there were
numerous districts in the city of Char
lotte and in Mecklenburg County, and
the effort of the school board there was
to establish a system by geographic zon
ing or districts to avoid the necessity of
disrupting the family arrangements and
management of 10,000 or 15,000 homes
in Charlotte and Mecklenburg County,
and upsetting the lives of thousands of
little children.

We apparently have that judgment
confirmed today, by events which show
man's inhumanity to man, in this re
spect, especially toward little children.
Under that decree, little children, blac:{
and white, in the elementary schools, are
required to leave their homes, in many
cases, as early as 6: 30 in the morning,
and many of them do not return to their
homes until 6: 30 in the evening. I think
that when we make little children the
~awns in this fight, we are doing a gross
injustice.

They said, "You have got to do all
these things to prove that you no longer
exclude people from schools on account
of their race." But as one of the com
mentators on this subject has stated, it
would be just as reasonable to send out
the police force and round up black and
white adult citizens, and compel them
to go swimming together in a public
bathing pool, in order to show that the
bathing pool has been desegregated. I
think that is the sort of thing we have.

Mr. ALLEN. Mr. President, I have no
further questions.

Mr. ERVIN. I thank the Senator from
Connecticut.

Mr. ALLEN. If the Senator from Con
necticut yields the floor, I should like to
obtain recognition in my own right.

Mr. RIBICOFF. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Chair
reeognizes the Senator from Alabama.

Mr. ALLEN. Mr. President, yesterday I
spoke on the measure now before the

Senate(S. 1557), and in my remarks, I
called attention to the fact that the
Supreme Court has had the public school
systems in the South under its thumb
for nearly 17 years, but not once in that
time has it provided a definitive state
ment of what the Constitution does or
does not require with respect to the de
segregation process.

As I stated, in this connection, in
Northcross against Board of Education of
the Memphis, Tenn., city schools, decided
March 9, 1970-and that date is signifi
cant-Chief Justice Burger pointed out
that there were three areas in which the
Supreme Court had failed to rule in the
matter of desegregation of public schools.
Those three questions, as pointed out by
the Chief Justice more than a year ago,
were, first, whether or not a strict racial
balance in the public schools must be re
quired; second, whether school district
lines mayor might be altered; and third,
whether transportation or busing could
or might be used to carry out the pur
poses of the prior decisions of the Court.

I pointed out that on yesterday,
April 19, 1971, more than 1 year there
after, these questions still had not been
answered and I stated:

In other words, the Chief Justice of the
United States is saying that the Supreme
Court after 16 years of fumbling with these
important questions, still has not decided:
First, Whether any partiCUlar racial balance
must be achieved in the schools; second, to
what extent school districts and zones may
or must be altered as a constitutional mat
ter; and third, to what extent transportation
mayor must be provided to achieve the ends
sought by prior holdings of the Court.

I pointed out, too, that many Members
of Congress are fed up with this monu
mental hypocrisy, to which the distin
guished Senator from Connecticut has
referred on more than one occasion, of
having a dual Federal policy with regard
to desegregation of public schools, one
that demands immediate desegregation
of the public schools of the South, but
which fosters. encourages, and protects
the segregated schools of the North.

As I stated, many Members of Con
gress-and this. certainly inclUdes the
junior Senator from Alabama-"are fed
up with this 'monumental hypocrisy,'
and they are fed up with the inability or
unwillingness of the U.S. Supreme Court,
confounded and confused by its own
Court-created chaos, to point the way to
a constitutionally acceptable national
school desegregation policy."

Mr. ERVIN. Mr. President, will the
Senator from Alabama yield for a ques
tion at that point?

Mr. ALLEN. I am delighted to yield to
my distinguished friend from North
Carolina.

Mr. ERVIN. I refer to the case of
Green against County School Board of
New Kent County, Va. Did not the school
board in that case lay aside all vestiges
of State imposed segregation, and open
the only two schools it had to its school
children, black and White, giving each
child, whether he was black or whether
he was white, the right to select the
school of his choice?

Mr. ALLEN. Yes; that is correct.
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Mr. ERVIN. And did not the little

schoolchildren of New Kent County ex
ercise their freedom of choice in a man
ner which seems to comport with the law
of nature, as I have observed that law
in operation north, south, east, and
west, in that the great majority of white
children elected to go to a school where
other white children went, and the great
majority of the black children, in the
exercise of their freedom, elected to go to
a school attended largely by members of
their race?

Mr. ALLEN. Yes, sir.
Mr. ERVIN. And did not the Supreme

Court of the United States, in an opin
ion, hold in substance, regardless of the
legal jargon in which the opinion was
written, that since the little children,
black and white, had not exercised their
freedom in a manner satisfactory to the
undefined notions of Supreme Court Jus
tices, the equal protection clause of the
14th amendment imposed upon the
school oo'ard the duty to rob these
little schoolchildren, black and white,
of their freedom, and to take whatever
methods might be necessary to coerce
these little children. black and white,
into attending schools in racial mixtures
pleasing to the wholly undefined notions
of the Supreme Court Justices?

Mr. ALLEN. That is correct. As I Wl
derstand it, in that case the Supreme
Court did not outlaw a freedom of choice
plan per se, but, as the distinguished
Senator from North Carolina points out,
inasmuch as they did not come up to
this undefined notion that the Justices
of the Supreme Court thought they
ought to come up to, the court said that
this particular plan was unconstitu
tional.

Mr. ERVIN. And did they not hold, in
substance, that the little schoolchildren
of New Kent County could not have free
dom unless they exercised their freedom,
not in a manner pleasing to themselves,
but in a manner pleasing to the Wl
defined and Wlstated notions of Supreme
Court Justices?

Mr. ALLEN. That was the effect of
that decision.

Mr. ERVIN. Does the Senator from
Alabama think that under our Constitu
tion, the freedom of any group of Ameri
cans, whether they be schoolchildren or
any other group of Americans, hangs
upon such a tenuous and arbitrary
thread that they cannot have liberty
unless they please Supreme Court Jus
tices?

Mr. ALLEN. It certainly should not so
hang.

I thank the distinguished Senator from
North Carolina for pointing out these in
teresting facts regarding this decision.

Yesterday, when the junior Senator
from Alabama called on the Supreme
Court to hand down some decisions
touching on these questions, he did not
know that the Supreme Court would give
such a prompt answer to his plea. He
might say that, not having read the five
opinions carefully at this time, not hav
ing had the opportunity to du so, he does
note that, as to one aspect of these three
questions, the justices apparently have
ruled that no ratio of a mathematical

nicety is required in order to comply
with their preconceived notions of what
constitutes desegregation of the public
schools.

As to whether these decisions will leave
these questions in a clear state of defini
tion, the junior Senator from Alabama
is greatly skeptical. He feels that we will
still have this Court-created chaos re
sulting from their present attempts to
better define what their view of the de
segregation process requires. It will be
interesting to stUdy these opinions and
see just what the Supreme Court has
ruled on the other points.

As to the amendment offered by the
distinguished Senator from Connecticut,
the junior Senator from Alabama has
stated time and again on the fioor of the
Senate that he applauds the sincerity of
the distinguished Senntor from Connect
icut. He applauds his condemnation of
the monumental hypocrisy that exists in
areas outside the South. He applauds his
effort to provide a uniform national pol
icy for desegregation of the public
schools, North and South.

As the distinguished Senator from
Mississippi (Mr. STENNIS). the distin
gUished Senator from North Carolina
(Mr. ERVIN), and the junior Senator
from Alabama have said many times,
"Give us a uniform system, one that ap
plies to the North and the South alike,
something they can live with, and we will
be glad, in good faith, to seek to comply
with any such uniform policy." For that
matter, unfair as this dual policy is con
cerned, I submit that the people of the
South have complied-and they are com
plying-in good faith with whatever the
courts say is required of them, no matter
how unjust, no matter how discrimina
tory against the people of the South
these policies of HEW and these rulings
of the Federal court are.

A few moments ago, the junior Sen
ator from Alabama asked the distin
gUished Senater from Connecticut
whether, under his plan for the desegre
gation of the metropolian areas, North
and South, that would set standards in
lieu of the present state of affairs and the
present degree of desegregation that now
exists in areas in the South, and he said,
"No."

Mr. RIBICOFF. Mr. President, will the
Senator yield at that point?

Mr. ALLEN. I yield.
Mr. RIBICOFF. There is no way that

legislation-whether it be my amend
ment or someone else's--can undo or
change what has taken place between
the years 1954 and the present time un
der constitutional mandate. We cannot
substitute new rules here for what the
Supreme Court has decided or for the or
ders handed down by district court after
district court.

I would be more than willing to com
bine the Stennis amendment and the
Ribicoff amendment. If the distinguished
Senator from Mississippi would be on the
floor and amenli my proposal by adding
to it the so-called Stennis amendment,
from the time my bill was implemented
in the future there would be a uniform
policy applying to the entire Nation. At
the present time, with a failure to put the

Stennis amendment and the Ribicoff
amendment together, there may be some
variations.

As far as I can see, even with adoption
of the RibicofI proposal, if the Supreme
Court ultimately rules that de facto seg
regation is unconstitutional and wrong,
the Supreme Court, through northern
Federal district courts, could go into any
district and order that district to de
segregate on the same basis it has or
dered de jure desegregation in the
Southern States.

But my proposal is on a metropolitan
basis. Once the bill became law, the
North and the South would be treated
equally. There is no way I can change
what has taken place before 1971.

Mr. ALLEN. The point that the junior
Senator from Alabama is making could
possibly be illustrated in this fashion: to
compare the northern school districts
and the southern school districts to
track men in a 100-yard dash. We would
have to picture the southern school dis
tricts about 90 yards toward the tape and
the northern school districts about 5
yards back of the starting line, and we
would find that the southern districts
lacked only about 10 percent of having
complete desegregation; whereas, the
northern districts-as pointed out by the
distinguished Senator from Minnesota
yesterday, there is more segregation in
the North this year than last year or the
year before-would be some 5 yards be
hind the starti!lg point. So there is no
chance of ever getting them up to an
equal point under the amendment of
ered by the distinguished Senator from
Connecticut.

Mr. RIBICOFF. Be that as it may, the
fact remains that we have a condition
that exists now, and we are discussing
what to do for the future. Neither the
Senator from Alabama nor the Senator
from Connecticut can undo the past. All
we can hope to do is try, for the future,
to have a sense of equality and a sense
of fairness nationwide.

As I said during debate last year on
the Stennis amendment, and during de
bate at the present time, the South has
made greater progress toward integrat
ing its schools than the North has done.
But, as I tried to point out with the
census figures, the South will soon be
back again to where the North is, be
cause the South now is going through the
same changes in housing and urbaniza
tion that the North has. Thus, as far as
the future is concerned, they will both
be treated alike.

I am asking that now, at least, the
North begin desegregating. I cannot con
done or excuse the fact that many of us in
the North, and on the floor of the senate,
have continually pointed our fingers at
the South and demanded standards of
desegregation from the South that many
of us in the North are unwilling to ac
cept. I must confess that I am curious
how many Senators who have been in the
forefront demanding desegregation in
Southern schools will vote on my pro
posal which will be a step forward in the
Northern states toward achieving the
desegregation that they have demanded
over the past 20 years for the Southern
States.
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I do not know what their vote will 00,
but I am sure that there is great curios
ity to see how many of the advocates of
cIvil rights and desegregation will vote,
now that it will affect them in the future
as it has affected the South in the past.

Mr. ALLEN. The junior Senator from
Alabama wants to assure the distin
guished Senator from Connecticut that
there is great admiration for him in
this Senator's home State and through
out the entire southern region. We ad
mire his political courage and his great
statesmanship. We appreciate his sym
pathetic understanding of some of the
problems that affect the people of our
region.

'T'h~ junior Senator from Alabama has
been advised that there is going to be,
in all likelihood, a motion made to lay
on the table the amendment offered by
the distinguished Senator from Con
necticut. The junior Senator from Ala
bama wishes to advise the distinguished
Senator from Connecticut that he will
vote against that motion to table because
he, too, would like to see how many of
the distinguished Members of this body
will vote on a bona fide amendment to
bring some measure of desegregation to
the school systems outside the South.

Mr. RIBICOFF. If the distinguished
Senator will yield further, I must add,
however, that I am also very curious as
to how the Senators from the Southern
States will vote on the Ribicoff amend
ment as well. While I appreciate their
admiration, I have stated time and time
again that it is immaterial to me what
the motives of Senators from the South
may be for supporting the Stennis
amendment.

I know what my purposes are. I be
lieve that the time has come for uni
formity. If we are going to have national
standards, it becomes important that
Senators from the South vote for the
Ribicoff amendment too, because now we
are on the road to uniformity and the
way we can really get uniformity, in fair
ness, would be the combination of the
Stennis amendment and the Ribicoff
amendment. The question has been
raised time and time again, "Will you
support the Stennis amendment this
year?" and I have said that I would. I
would hope that Senators from the
South, those who have been pleading
for the same treatment for the North,
will see in the Ribicoff amendment an
opportunity finally to have a uniform
system.

Without my amendment, we will con
tinue operating in the South on a de jure
basis and in the North on a de facto
basis. If the Supreme Court rules some
day that de facto segregation is constitu
tional, then the North will continue to
become more and more segregated while
the South will be desegregated. I have
felt all along that this would be
unalloyed tragedy for the future of the
Nation because it can only lead to apart
heid. Apartheid is a grave problem,
whether it is in South Africa or in the
United States. I do not believe that any
nation can survive when a substantial
minority of its people are closed off in
ghettos, surrounded, for all practical
pW'poses, by their O\,n "Chinese Wall."

My amendment, gives us an opportu
nity to prevent that. There are those
who take exception. They do not like
some features of my amendment. I have
said time and time again that, if some
one does not like my amendment, let
them come up v.ith a suggested change
or a suggested amendment.

All I know is that, for 1 solid year, my
staff and I have struggled to produce a
proposal that we thought would be fair.
We have asked for ad.ice from knowl
edgeable people throughout the Nation.
Draft after draft has been prepared in
our office and we finally came up with
this proposal. I do not believe it is per
fect. It does not have all the answers.
But I have yet to meet someone who does
not like my proposal who has come up
with a suggested alternative.

We have read about the turmoil in
Newark. We know of the large percent
age of black students in Chicago and
Detroit--in fact, in every city we know
of the increasing percentage of blacks.
In my own state of Connecticut, in Hart
ford, Bridgeport, and New Haven, it is
obvious that any formula we would pro
vide for a single school district could not
have any semblance of fairness to it be
cause, basically, school districts in most
of the northern States are on a citywide
basis. That is the district. It is unlike
some of the districts in the South which
at the present time include a central city
and some of the surrounding areas.

Mr. ALLEN. Does the Senator feel that
this amendment would provide the ex
clusive method of providing for desegre
gation of the public schools in the metro
politan areas, with the proviso that
where desegregation has proceeded be-

. yond that point, that point would still be
maintained?

Mr. RIBICOFF. Let us look at the
problem in large cities. The only way we
can desegregate the big cities in the
United States is to include their metro
politan areas.

It becomes obvious that what has been
taking place in city after city is a flight
of the whites from the cities to the sub
urbs with the cities becoming blacker
and blacker.

Washington, D.C., has a school popula
tion that is 95 percent black. No system
we could possibly devise could provide
any chance of desegregating the schools
in Washington unless we involved the
suburbs in Maryland and Virginia.

Thus, unless we desegregrate on a met
ropol1tan basis, we will not have a deseg
regated school system but a more segre
grated school system. As I stated yester
day, it would be separate and unequal. As
the cities are becoming poorer and poor
er,and the people there are losing jobs
to those in the suburbs, more and more
blacks keep moving in and the whites
keep moving out. Soon what we will have
will be school districts in the North 100
percent black and school districts 100
percent white. If we believe that segre
gated school districts are wrong and that
segregated education is bad, the only way
we can eliminate it is on a metropolitan
basis.

We tried to develop a vehicle to accom
plish this goal. If someone has a better
idea, I will be happy to support it. But,

so far, no one has come up With asug
gestion that is preferable or that will do
the job better than my proposal.

Along that line, the senior Senator
from Minnesota, who has been chairman
of the Select Committee on Equal Edu
cation Opportunity, after spending a year
studying all the proposals now supports
the Ribicoff proposal. I am sure that the
able Senator from Minnesota. if he felt
there were a preferable vehicle, would not
hesitate to come up with a substitute to
my proposal.

Mr. ALLEN. Mr. President, the Sen
ator does not understand that the Su
preme Court has ruled that de jure seg
regation is unconstitutional and de facto
segregation is constitutional. As a matter
of fact, I do not recall that they have used
those terms at all. However, in talking of
the Court-created chaos, if the Supreme
Court should ever rule that the so-called
de facto segregation is constitutional, as
the Senator from COlmecticut mentioned
a moment ago, the South, where deseg
regation has taken place, has in some
areas resegregated. Obviously, that would
be segregation of the so-called de facto
segregation type.

If all segregation becomes de facto
segregation, then we would have 100 per
cent segregated schools throughout the
country. So, that would certainly lead
us to the conclusion that something must
be done to break down the de facto segre
gation that exists in the North.

There is no reason to walt until the
Supreme Court says that de facto seg
regation is unconstitutional. They have
already said that segregation is uncon
stitutional because it provides, they say,
an inferior type of education and there
fore does not give equal protection under
the law.

It would seem to the junior Senator
from Alabama that an attack ought to be
made on the segregation that exists in
the North, whether it be de jure or de
facto. And if the Supreme Court rules
that de facto segregation is constitution
al, well and good. We have de facto seg
regation ourselves down South.

Mr. RIBICOFF. Mr. President, the
Senator is already getting it. Basically
the South is on its way to having de facto
segregation.

As I said last year and as I have said
this year. the South is going through the
same experience the North has already
had. Until recent years, housing patterns
in the South were much less segregated
than housing patterns in the North. Un
til recent years, blacks were scattered
throughout southern neighborhoods. The
northerners, on the other hand, had a
special ghettoized situation in their hous
ing that the South had not known. How
ever, once the Supreme Court handed
down the decision in the Brown case,
the South started to dUPlicate the sit
uation we had in the North. Whites
started to move to the suburbs. Southern
cities began to be blacker and blacker.

I need not tell the Senator from Ala
bama or the Senator from North Caro
lina what has taken place in their towns
or their areas. They have seen it as well
as I or anyone else. With what is taking
place in the South, the South will have
de facto segregation pretty soon.
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"You may go to the school of your choice
regardless of your race," it is treating
everybody in like circumstances in ex
actly the same manner, and no amount
of judicial sophistry can erase the fact
that freedom of choice or open enroll
ment is in harmony with the equal pro
tection clause.

Mr. ALLEN. I certainly agree with the
Senator.

Mr. President, I yield the floor.
Mr. ERVIN. Mr. President, this bill

presents many serious problems for the
Senate.

First, I would like to say that when
Congress enacted title VI of the Civil
Rights Act of 1964 it committed a ter
rible offense against the Constitution of
the United States. In saying this, I do
not make any reference to the 14th
amendment. I refer to the first amend
ment. The first amendment states that
Congress shall make no law respecting
an establishment of religion or prohibit
ing the free exercise thereof.

I submit that under that provision of
the Constitution it is improper, and I as
sert unconstitutional, for Congress to
pass a law which authorizes an institu
tion to take tax money and discriminate
against anybody in its use on account of
his religion. The first amendment pro
hibits the use of tax moneys for the sup
port of religious institutions; that is, in
stitutions which are concerned with the
teaching of religion.

The first amendment is also concerned
with freedom of religion; and I assert
that any statute which authorizes any
institution to receive tax money and use
that tax money in carrying on a program
which discriminates against any person
on account of his religion is unconstitu
tional.

When the Civil Rights Act of 1964 was
passed it contained a provision in every
title except title VI which stated in ex
press words that it prohibited discrimi
nation in public schools, in places of pub
lic accommodation, in employment and
in all other areas covered by th~ act
which was based upon a person's race, or
his color, or his religion, or his national
origin. But for many years there have
been those who were not willing to have
religious institutions depend upon the
voluntary gifts of their adherents for
the support of their activities, and those
who have this view have been attempting
to give these religious institutions ac
cess to the U.S. Treasury to support the
activities of religious institutions. So
when Congress adopted the Civil Rights
Act of 1964 and came to the enactment
of title VI, which deals with programs
and activities supported in whole or in
part by Federal tax moneys, it provided
that the only kind of discrimination
which woUld be penalized in the use of
those moneys woUld be discrimination
on the basis of race, or color or national
origin. '

It might as well have done what it did
do and said, "We hereby authorize dis
criminatiOn on the basis of religion,"
That was done deliberately so that Con
gress couId permit Federal agencies and
departments to wink at the first amend
ment to the Constitution and permit in
stitutions to receive tax moneys for re-

about the decision of the Supreme Court
if Ke are unhappy with it.

Mr. ERVIN. Mr. President, will the
Senator yield for a question?

Mr. ALLEN. Mr. President, I yield to
the Senator from North Carolina.

Mr. ERVIN. Mr. President, is not the
fundamental trouble in the courts today
the fact that the courts look upon de
facto segregation in the South as de jure
segregation?

Mr. ALLEN. That is one of the prob
lems.

Mr. ERVIN. There has not been any de
jure segregation in the South since it
was outlawed in 1954.

Mr. ALLEN. The Senator is correct.
Mr. ERVIN. The Senator from Ala

bama is perhaps familiar with the situa
tion that exists in the city of Charlotte,
N.C. The city of Charlotte, N.C., has de
facto segregation. The black people live
in certain areas and the white people live
in certain areas. Yet, they call it de jure
segregation. In other words, de facto
segregation in the South is equivalent
to de jure segregation.

No better illustration can be found of
this than the city of Charlotte. The city
of Charlotte is a very progressive city. It
has attempted to implement in good
faith the decision in the Brown case. Yet,
because the black people live in one sec
tion and the white people live in another
section, and because the city of Char
lotte is located south of the Mason
Dixon line and south of the Potomac
River, de f,acto segrega,tion in the city of
Charlotte is held to be segregaition in
violation of the equal protection clause
of the 15th amendment.

Mr. ALLEN. The Senator is correct.
Mr. ERVIN. Mr. President, I have a lot

of admiration for the distinguished Sen
ator from Connecticut for pointing out
that we do have a dual system. I cer
tainly agree with him that if segregated
schools are a psychological handicap for
a black child, they are just as much a
handicap for him whether they are the
result of de jure segregation or de facto
segregation.

Mr. ALLEN. The Senator is correct.
Mr. ERVIN. Mr. President, my com

plaint about the Supreme Court is that
it perverts a very simple provision of the
Constitution, the equal protection clause,
which to my mind is one of the most
easily understandable provisions of the
Constitution. As a result, the Supreme
Court has complicated simplicity with
some of its decisions.

The equal protection clause states that
no State shall deny any person within
its jurisdiction the equal protection of
the laws. This means that a State can
not treat differently by law or by State
action persons similarly situated. In
other words, it means the State must
treat everybody in like circumstances in
like manner.

There is no possible system for as
signing children to public schools which
is more in harmony with the equal pro
tection clause than a freedom-of-choice
system, as it is called in the South, or an
open enrollment system, as it is called in
the learned city of Boston. That is true
because when the school board says to
the schoolchildren under its charge,

I do not know what the Supreme Court
will do in the future, but it would be
tragic if the Supreme Court were not to
strike down segregation in the North. I
see no difIerence between de jure and de
facto segregation. They are both wrong.

The Supreme Court says that de jure
segregation is wrong. I think that they
must say that de facto segregation is also
wrong.

I do not understand the implications of
the decisions of the Supreme Court to
day.

I have a copy of an item that just ap
peared on the wire, if I may read it. It
reads:

"De3egregatlon plans cannot be lImited to
the walk-In school," said Chief Justice War
ren E. Burger In announcing the most im
portant ruling of the term.

At the same time, the Court held fixed
racial ra tlos are not required in all the
schools of a community.

As Burger !laid:
"The constitutional command to desegre

gate schools does not mean that every school
In every community must always reflect the
racial composition of the school system as a
whole,"

However, the Court ruled valId the use of
a white-black ratIo system for schools In
Charlotte, Mecklenburg County, N.C.

"The very limited· use of mathematical
ratios was within the equitable remedial dIs
cretlon of the dIstrict court," said the Chief
Justice.

In all respects the Court was unanimous as
It ruled on school cases from MobIle County,
Ala., and Clarke County, Ga., as well as the
Charlotte case.

I suppose it depends on one circum
stance or another. We can have a fixed
ratio or not have a fixed ratio. Whatever
the district judge says is right. There is
no general rule, as I say, so far.

Mr. ALLEN. The Senator is correct.
That is the court-created chaos the jun
ior Senator from Alabama is talking
about.

Mr. RIBICOFF. Mr. President, the very
use of a mathematical ratio is Within
the discretion of the district judge. Since
we can apparently have a ratio, I am say
ing, let us adopt a uniform, metropolitan
proposal. Let us establish a goal that
each and every school district in a metro
politan area should have a perce·ntage of
minority group children equal to one
half the percentage of minority group
children in the entire metropolitan area.
Then we will have a fixed ratio that will
apply all over the Nation.

Mr. President, we have no right to
complain about the Supreme Court, be
ca~se we have placed all of our burdens
on its back. Let us begin to do the legis
lating here instead of complaining when
we are not satisfied with the legislative
process of the Supreme Court. The Court
should be a judicial body and not a leg
islative body. However, since the Senate
of the United States has failed to legis
late about desegregation, we have placed
the burden of legislating on the Supreme
Court.

When the Supreme Court hands do\\n
a decision that we are unhappy about, we
complain and condemn the Justices. The
Supreme Court should not be condemned.
The blame should fall on the Senate of
the United States because we have
duckf'd the issue and yet we complain
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ligious purposes and discriminate against
people who do not worship Almighty
God in preciselY the same way those in
stitutions believe Almighty God should
be worshipped.

This bill represents a major effort to
violate the first amendment and to make
tax moneys available for the use of
schools supported and controlled by re
ligious institutions. It has a lot of pious
protestations on the basis of race, Mr.
President, such as that you cannot dis
criminate on the basis of race, color, or
national origin in the operation of any
school activity, but it expressly provides
in many sections that you can discrim
inate against anyone on account of his
religion.

I introduced an amendment yesterday
which I propose to call up at the ap
propriate time that will strike out every
provision of this bill which undertakes
to make the money of taxpayers avail
able for the support of schools operated
by religiou.s institutions.

I contend that it is not only unconsti
tutional but also it is tyrannical to tax
Protestants and Jews for the support of
Catholic schools. I maintain that it is
not oply unconstitutional, but it is ty
rannic:.l to tax Catholics and Jews for
support of Protestant schools. I main
tain it is not only unconstitutional but
tyrannical to tax Jews for the support of
Catholic and Protestant schools. I main
tain it is likewise not only unconstitu
tional but tyrannical to tax agnostics or
even infidels to support Catholic, Jewish,
or Protestant institutions teaching their
respective religions.

When Thomas Jefferson phrased the
statute of Virginia for religious freedom,
he said that-

It is both sinful and tyrannical to compel
a man to make contributions of money for
the dissemination of religious doctrines
which he disbelieves.

His protege, James Madison, who
piloted the Virginia statute of religious
freedom through the Legislature of Vir
ginia, stated that-

We had better resIst the first incursion
upon our liberties.

The bill before the Senate provides
that tax moneys can be taken from
Americans of all religions and of no re
ligions for private schools conducted by
religious institutions just as they can be
taken for ,the public schools of the States.

As I stated a moment ago, I prepared,
and introduced on yesterday, a proposed
amendment, which I shall call up at the
appropriate time, amendment No. 45 to
S. 1557, which strikes from the bill every
provision which undertakes to violate
the first amendment to the Constitution
of the United States.

For the information of Senators, I ask
unanimous consent that a complete copy
of the amendment be printed at this
poin t in the body of the RECORD.

There being no objection,' amendment
No. 45 was ordered to be printed in the
RECORD, as follows:

AMENDMENT No. 45
On page 18, line I, strike out "and private

nonprofit".
On page 18, line 9, strike out "and private

nonprofit".

On page 18, line 11, strike out "nonpubllc"
and insert in lieu thereof "public".

On page 19, beginning with line 6, strike
out through the words "section 5" in line 9
and insert in lieu thereof the fol!owing:

"(A) local educational agencies eligible for
assistance under section 5 to develop cur
ricula".

On page 19, strike out lines 19 through 21.
On page 19, line 22, strike out "(0)" and

insert in lieu thereof "(B) ".
On page 19, line 25, beginning with the

word "clauses" strike out through line 3 on
page 20 and Insert in lieu thereof "clause
(A)".

On page 20, lines 7 and 8, strike out "clause
(0)" and Insert in lieu thereof "clause (B)".

On page 20, line 11, strike out "clause
(0)" and Insert in lieu thereof "clause (B) ".

On page 20, beginning with line 15, strike
out through line 5 on page 21 and insert
in lieu thereof the following:

"(2) (A) In order to be eligible for a grant
or contract under this subsection a local
educational agency must establish a program
or project committee meeting the require
ments of subparagraph (B), which w1l1 fully
participate in the preparation of the appli
cation under this subsection and in the im
plementation of the program or project and
join in submitting such application."

On page 27, strike out lines 10 through 21.
Renumber the succeeding paragraphs in

section 9(a) accordingly.
On page 31, line 12, strike out "or private

nonprofit".

Mr. ERVIN. Mr. President, I have pre
pared another amendment in the nature
of a substitute. I think that the Federal
Government owes exactly the same obli
gation to assist in promoting the educa
tion of every schoolchiid in this Nation,
regardless of his race, regardless of his
language, and regardless of whether he
lives south of the Potomac and Ohio
Rivers or north of the Potomac and Ohio
Rivers, and regardless of whether he
lives east of the Mississippi or west of
the Mississippi.

So I have prepared an amendment in
the nature of a substitute in the hope
that the Senate will adopt it, and in the
hope that we will not have to debate all
these emotional issues like the question
of Federal tax aid to parochial schools,
and the emotional issue that it is the
c~uty of the Federal Government to brow
beat the South.

My substitute, which I had printed in
the record this morning, would provide
for equality of treatment of every child
in the United States. regardless of all
matters of race and of matters of reli
gion and regardless of all other matters.
It would strike out everything after the
enacting clause of the pending amend
ment and substitute an entirely different
formula for the distribution of the $1.5
billion, Under this formula, every State
in the Union, north, south, east, or
west, would receive an absolute grant
from the Federal Government, free from
an Federal commands, based upon the
proportionate number of schoolchildren
it has enrolled in its public schools in
relation to the number of schoolchildren
enrolled in all of the public schools of
all of the 50 States.

My amendment in the nature of a
substitute would be quite in harmony
with the President's revenue-sharing
proposals. It would insure equality of
treatment for schoolchildren throughout
the entire Nation. and it would insure

that every State in the Union would .be
treated exactly alike in the distribution
of those Federal funds.

Furthermore, its adoption would sig
nify a willingness on the part of Mem
bers of the U.s. Senate to readmit into
the Union on the basis of equality with
the other States of the Union, the States
which happen to have been members of
what we may caIl the old Confederacy. 1
think it is high time that we put an end
in the Congress of the United States to
browbeating one section of the country
and making a whipping boy of one sec
tion of the country because it is political
ly profitable in some areas to do so.

I have to confess that during the 17
years I have been a Member of the Sen
ate I have seen the area from which I
come continuously browbeaten by legis
lative enactments. I have seen it brow
beaten by judicial decisions. These legis
lative actions a.nd these judicial decisions
are something which neither the Con
gress nor the Court has dared to make
applicable to other sections of the Nation.

This is a bill aimed at the South. Every
thing in this bill is designed to integrate
the bodies of southern schoolchildren,
but not to enlighten .their minds. There
is not a single provision in the bill which
has as its primary purpose the enlighten
ment of the minds of any of the school
children attending any of the schools
under the auspices of any of the local
school authorities which could receive
money under this bill.

Not only that, Mr. President, the bill
actually contains a provision which is de
signed to prevent the enlightenment of
the minds of bright and diligent students,
I refer to subsection <C) of subsection
(1) of SUbsection <d) of section 5.

This provides:
(d) (1) No local educational agency shal!

be eligible for assistance under this Act if
it has, after the date of enactment of this
Act-

• • • • •
(0) in conjunction with desegregation or

the conduct of an activity described in sec
tion 5, had in effect any procedure for the
assignment of children to or within classes
which results in the separation of minority
group from nonminority .group children for
a substantial portion of. the schOOl day.

By these words, the bill forbids any
speciallnstruction for bright or gifted or
diligent stUdents in any schOOl where it
happens that those.children belong to a
particular race or are of a particular na
tional origin, or are children who speak
specified languages, if the giving of such
special instructions separates minority
and nonminoritystudents for any sub
stantial period of a day. And I would
think that,· since schools operate about
4 or 5 hours a daY,a half hour or even
15 minutes would be a substantial period
of a day.

In other words, this bill says, in effect,
that no school system can receive any
money under this bill if it has at any
time after the enactment of the bill had
any procedure which afforded gifted or
diligent stUdents an opportunity to learn
anything more than it undertakes to
teach to dull or lazy stUdents, if it re
sults in any separation of minority from
nonminority children at any time during
the course of the day. Presumably, this
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is based upon the theory that this Nation
is desirous of attaining an equality of
inferiority among the children who are
educated in its schools.

I think that this provision is utterly
inconsistent with a fundamental prin
oiple upon which this Nation is founded,
and that is the principle that the object
of education in our country is to give
every child an opportunity to make of
himself everything which the Almighty
gave him any possibility of being.

Many states of this Union have con
stitutional provisions which, like the first
amendment, prohibit the use of State
tax funds for religious purposes. In those
States, the members of local educational
agencies, such as school boards, have to
take oaths to support State constitutions
containing provisions similar to that out
lined by me.

Yet, this bill says that those public
officials who have taken an oath of that
character must first consult with the
officials of private schools belonging to
institutions that teach religion, and must
agree with them upon provisions to be set
forth in their application for the funds
which will insure to the private schools
controlled and operated by religious in
stitutions, the same benefits under this
act that public schools are eligible to
receive.

"Oh," they say, "but we may separate
secular activities from sectarian activi
ties."

The Supreme Court has declared in a
number of cases that you cannot sep
arate the secular from the sectarian In
education, where a school exists for the
purpose of teaching both. Justice Douglas
has declared, in a concurring opinion in
one of the school prayer cases, that giv
ing the benefit of tax moneys to a re
ligious institution is an aid to that in
stitution forbidden by the first amend
ment. And this is so, he said, even though
the tax moneys are ostensibly to be used
for a secular purpose. He declares quite
correctly that such action on the part
of government enable such institutions
to use their own funds for their religious
purposes, and render it unnecessary for
them to use their funds for secular pur
poses, and that the gift of tax moneys
ul'lder those circumstances supports the
institutions in teaching religion, because
it enables them to engage in proselyting
with their own funds.

The private schools that would receive
money under this measure are estab
lished for the purpose of giving children
instruction in a particular religion, which
is usually the religion of their parents,
and they are established so that the chil
dren can receive something which the
Constitution forbids them to receive in
the public schools.

The Supreme Court of the United
States held, in what are popularly
known as the school prayer cases, that
it is unconstitutional under the first
amendment to reqaire children to say a
prayer or to listen to a Bible reading. Yet,
these private schools conducted by reli
gious institutions are ordained and
established for the purposenf making it
certain that the children who attend
them will receive religious instruction,
and will say or listen to prayers, and will
read or listen to the reading of the words

of the holy books revered by the institu
tion which establishes these schools.

Mr. President, if it is unconstitutional
to use for the teaching of religion a
school building constructed and main
tained for public use by tax moneys, how
can it possibly be constitutional, as this
bill provides, to give tax moneys to as
sist religious institutions in operating
schools which are ordained and estab
lished for the primary purpose of teach
ing religion? I do not believe that the
first amendment can be twisted to make
one of these uses of tax moneys uncon
stitutional and the other constitutional.

Let us see what this bill authorizes in
respect to the use of these tax moneys
for grants and contrac:;s relating to these
moneys. Section 6 reads, in part, as fol
lows:

SEC. 6. (a) Sums appropriated pursuant to
section 3{a) and apportioned to a State pur
suant to section 4 (which have not been
reserved under paragraph (2) or (3) of sec
tion 4{a» shall be available for grants to,
and contracts with. local educational
agencies in that State which have been estab
lished as eligible under sectIon 5(a), to assist
such agencies in carrying out the follOWing
programs and projects under the compre
hensive dlstrictwide plan submitted pur
suant to section 5(a) as necessary and ap
propriate to carry out the purposes o~ this
Act:

It then proceeds to say that one of the
activities shall be "the development and
use of new curricula and instructional
methods." J

Mind yOU, these' applications for funds
must set forth the activites for which
they are to be used, and the use for these
activities must be approved by the Fed
eral Commissioner of Education before
he can make the grant or the contract.

Here, for the first tinIe, so far as I
know, in the history of the United States,
we have an indirect method of giving to
the Commissioner of Education the
power to prescribe curricula in the ele
mentary and secondary schools.

This appears in section 6(a) (1) on
page 15.

I wish to invite attention to another
thing in subsection (a) (1) on page 15.
One of the activities is "to support a
program of instruction for children from
all racial, ethnic, and economic back
grounds, inclUding instruction in the
language and cultural heritage of minor
ity groups." Does that mean that if you
have a student who came indirectly, by
his family descent, from Hindustan, it
is necessary or proper to have a course
of instruction in the language of that
country?

It has always been my idea that Amer
ica has the objective of making all its
inhabitants American. This bill repre
sents another effort to fragmentize the
American people, not to give their chil
dren an edu;:ation befitting all Ameri
cans, but to give them an education
based on the cultural heritage of the par
ticular minority group to which they
belong.

I will not digress to point out who
is a member of a minority group under
the definition of this bill. Many of us
belong to very small minorities who are
not minority groups within the purview
of this bill. But it is not customary for
the powers that be in American Gov-

ernment to be very much concerned
about some of us minorities, so we are
not included in the minority group.

Then, as appears on page 15, subsec
tion (2), a permissible activity may be
the provision 'of remedial services, which
is teaching.

The bill also provides that guidance
and counseling services constitute a per
missible activity.

Then it provides that providing for
administrative and auxiliary services
constitute a permissible activity. This
clearly authorizes the use of the tax
money authorized to be appropriated by
the bill for school administrators and
their helpers.

The bill then provides that the tax
moneys can be used to support commu
nity activities, including public informa
tion efforts; for re::ruiting, hiring, and
training teacher aides; to provide for in
service teacher training designed to en
hance the success of the schools assisted
under this bill through contacts with in
stitutions of higher learning. In other
words, the tax moneys can be expended
to send the teachers from the schools to
institutions of higher learning to receive
additional education. And finally, the
bill provides that the tax moneys can
be used to repair or remodel existing
school facilities.

As I have pointed out, the bill expressly
provides that the local educational agen
cy which applies for these loans has to
take care of private schools belonging
to religious institutions in exactly the
same way it takes care of the public
schools within the boundaries subject to
its jurisdiction.

That provision is in section 9, which
relates to the applications. It provides:

Any local educational agency desiring to
receive assistance under this Act for any
fiscal year shall submit to the Commissioner
an application therefor for that fiscal year
at such time, in such form. and containing
such information as the Commissioner shall
require by regulation.

The Commissioner may approve such
an application only if he determines that
such application complies with many
different requirements, including one set
forth in subsection (8) of section 9, on
page 27:

To the extent consistent with the num
ber of minority group children in the area
to be served who are l'nrolled in private non
profit elementary and secondary schools
which are operated in a manner free from
discrimination on th~ basis of race, color. or
national origin. and which do not serve as
aiternatives for children seeking to avoid
attendance in desegregated or integrated
public schools, whose participation would
assist In achieving the purpose of this Act,
provides assurance that such agency (after
consultation With the appropriate private
school omclals) has made provision for their
participation on an eqUitable basis;

Hence, there can be no doubt that the
bill would extend Federal tax aid to pri
vate schools controlled and operated by
religious institutions in violation of the
first amendment.

This bill also has another peculiar pro
vision in it. It has become fashionable
nowadays to propose legislation to en
courage ambulance-chasing lawyers to
chase ambulances. The bill contains pro
visions which exceed the most vivid
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dream of the most pronounced ambu
lance chaser to be found in the legal
profession. It contains a provision to en
courage litigation, which is on page 3,
Unes 21, 22, 23, and 24, as follows:

3(b) From the sums appropriated pursuant
to subsection (a), the Commissioner shall
reserve $5,000,000 for the period ending June
30, 1972, and $10,000,000 for the fiscal year
ending June 30, 1973, for the purposes of
section 11.

Let us see what section 11 states:
SEC. 11. (a) Upon th~ entry of a final order

by a court of the United States against a
local educational agency, a State (or any
agency thereof), or the Department of
Health, Education, and Welfare for failure
to comply with any provision of this Act or
title I of the Elementary and Secondary Edu
cation Act of 1965, or for discrimination on
the basis of race, color, or national origin in
violation of ti tIe VI of the CivlI Rights Act
of 1964, or of the Fourteenth Article of
amendment to the Constitution of the United
States as they pertain to elementary and
secondary education, such court shall, upon
a finding that the proceedings were neces
sary to bring about compliance, award, from
funds reserved pursuant to section 3(b) (3),
reasonable counsel fees, and costs not other
wIse reimbursed, for services rendered, and
costs incurred, after the date of enactment
of this Act to the party obt:tlning such order.
In any case in which a party asserts a right
to be awarded fees and costs under such sec
tion, the United States shall be a party with
respect to the appropriateness of such award
and the reasonableness of counsel fees.

In other words, any private individual,
or any organization, can sue any state
or other agency of the State, or even the
Department of Health, Education, and
Welfare of the United States, and recover
counsel fees to be paid out of the $15
million.

Continuing reading from section 11:
(b) The Commissioner shall transfer all

funds reserved pursuant to section 3(1'1) (3)
to the Administrative Office of the United
States Courts for the purpose of making
payments of ['ees awarded pursuant to sub
section (a).

Mr. President, this is done by the
authors of the bill for the avowed pur
pose of encouraging people to bring suits
for the enforcement of the prOVisions of
the equal protection laws and acts of
Congress implementing the equal pro
tection laws of the 14th amendment.

I believe that the first &.mendment is
as sacred as the 14th amendment. It is
the first amendment that gives us the
right to bend our knees to God in our
own way, and which gives us the right
not to be taxed for the support of reli
gious doctrines which we disbelieve.
Accordingly, I am going to offer an
amendment, at the appropriate time, to
provide that no less than 20 percent of
this $15 million shall be set· aside and
used to pay counsel fees and costs in
curred by Americans who are so devoted
to the U.S. Constitution that they desire
to bring suits to contest the constitution
ality under the establishment clause or
the freedom of religion clause of the
first amendment of any outlays of Fed
eral tax moneys made as proposeC: to be
made under the provisions of the bill or
lmder any act of Congress.

Mr. President, if Congress is going to
be concerned about the enforcement of
the Constitution, it should be concerned
about the first amendment.

If any provision of the Constitution
can be said to be the very soul of the
Constitution, it is the first amendment.

The first amendment was placed in the
Constitution to make the minds and
spirits of Americans free and exempt
them from taxation for the support of
violations of the first amendment.

I believe that all the amendments I
shall propose at appropriate times are
worthwhile. The one that would divide
this money among the 50 States accord
ing to the student populations of those
States and not for the purpose of brow
beating certain areas of the country
would promote the equality of the States
and equality of schoolchildren in all
areas of the Nation.

Mr, President, I hope that amendment
will be adopted. The adoption of iny sub
stitute amendment would render it un
necessary for me to offer the amend
ments on the emotional issues. But if it
becomes necessary, I will offer the other
amendments. As I have said, it is as im
portant to enforce the first amendment
as it is to enforce the 14th amendment.
For that reason, I propose to offer the
amendment to make some of the $15 mil
lion available for the purpose of paying
counsel fees and costs of litigation neces
sary to make the first amendment a vi
able part of the Constitution.

Mr, President, I yield the floor.

MESSAGES FROM THE PRESIDENT
Messages in writing from the President

of the United States were communicated
to the Senate by Mr. Geisler, one of his
secretaries.

ANNUAL REPORT OF THE HEALTH
RESEARCH FACILITIES CON
STRUCTION PROGRAM-MESSAGE
FROM THE PRESIDENT (H. DOC.
NO. 92-91)
The PRESIDING OFFICER (Mr.

ALLEN) laid before the Senate the fol
lowing message from the President of the
United States, which was referred to the
Committee on Labor and Public Wel
fare:

To the Congress of the United States:
I transmit herewith the Fourteenth.

Annual Report of the Health Research
Facilities Construction Program for ac
tivities during Fiscal Year 1969.

RICHARD NIXON.
THE WHITE HOUSE, April 20, 1971.

EXECUTIVE MESSAGE REFERRED
As in executive session, the Presiding

Officer (Mr. ALLEN) laid before the Sen
ate a message from the President of the
United States submitting the nomination
of William T. Pecora, of New Jersey, to
be Under Secretary of the Interior, which
was referred to the Committee on the In
terior.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA
TION ACT OF 1971
The Senate continued with the consid

eration of the bill (S. 1557) to provide
financial assistance to local educational
agencies in order to establish equal edu-

cational opportunities for all children.
and for other purposes.

The PRESIDING OFFICER. What is
the will of the Senate?

QUORUlloICALL

Mr. ERVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
therolI.

Mr. JAVITS. Mr. President, I ask unan
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, I speak as
the ranking member of the Committee
on Labor and Public Welfare which re
ported this bill. I participated very ac
tively in the development of the pend
ing bill, and so feel that I should have
made the opening statement yesterday.
Unfortunately, however, I necessarily
had to be in my home State and was
unable to do so. Hence, I wish to make
the statement today especially since I
was literally the nexus of the negotia
tions which resulted in the agreement
between the administration, the Senator
from Rhode Island (Mr. PELL) , the
chairman of the Education Subcommit
tee, and the Senator from Minnesota
(Mr. MONDALE), the chairman of the
Select Committee on Educational Op
portunity.

Mr. PELL. Mr. President, will The
Senator yield?

Mr. JAVITS. I yield to the Senator
from Rhode Island.

Mr. PELL. Mr. President, I would like
to express my thanks to the senior
Senator from New York from being the
nexus of the negotiations. That is very
much the correct word to use. He was
of great help in bringing the varying
views together and in providing a habi
tat in which to do so.

I do oppose the use of the word
"secret" that has been used by the press.
It was a simple effort to get those pri
marily interested in the legislation to
gether. There was nothing secretive
about it, although the newspapers around
the country refer to the discussion in
that manner.

Mr. JAVITS. Mr. President. I thank
the Senator from Rhode Island for his
gracious reference to me and for ex
pressing so unqualifiedly the truth.
There was nothing secret about the
matter. It was a matter of getting to
gether the interested men to discuss the
matter. It would hardly have been en
tertaining to the press to sit for 4 or 5
hours and watch those men try to reach
agreement. That is what happened.
Every explanation of how the matter
was arrived at has .been made in the
most complete way.

There is no question that few bills
have been so carefully gone through in
the testimony given in support of what
is proposed or in the detailed under
standing of the original provision as
this one.

This bill has had the careful scrutiny
of the administration as well as of
the chairman of the subcommittee, the
Senator from Rhode Island; his entire
subcommittee; the Committee on Labor
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and Public V/elfare; and the chairman
of the select committee and the members
of that committee.

Eyery suggestion which could possibly
be considered in terms of educational ex
cellence, desegregation, and integration
of the educational process has been taken
into consideration.

I \\"ish to point out that the only ex
ception made by the administration in
support of this measure is section 11.
relating to attorneys' fees. That has been
excepted, according to our understand
ing. As I understand it, the Senator from
Colorado (Mr. DOMINICK) will seek to
strike it and has so indicated in his views
found in the committee report. So the
issue will be raised before us and decided
by the Senate. I wish to make it clear,
therefore, that the bill, except for section
II, is not a subject of disagreement with
the administration.

I would like also to pay tribute to the
Senator from Rhode Island (Mr. PELL)
for his leadership and the fine tact and
taste which he displayed in bringing the
parties with different views together and
to the Secretary of HEW, Hon. Elliot
Richardson, who personally handled the
effort in hammering out the terms of this
legislation.

We are also very deeply indebted to all
who participated in the demonstration of
what could be done with $25 million
which the Congress appropriated as a
lead installment last year as part of the
Education Appropriation Act for the cur
rent fiscal year.

The evidence adduced before us by
many public witnesses was very well
worthwhile in teaching us what we are
now seeking in the bill.

The bill is the product of much testi
mony and scrutiny.

Mr. President, we have the hope and
exocctation that the action will be favor
abie. The declarations of the President
last year and this year upon this subject
are entirely consistent with what is con
tained in the bill. The bill is very much
a product of, although by no means ex
actly like, the Emergency School Aid Act
of 1970, the administration's proposal of
last year. That act was passed by a 2
to 1 margin in the other body with
a wide spectrum of the Representatives
from all States, including the border and
Southern States, supporting it.

It is very interesting that among those
. voting for the bill in the other body last
year were Representatives from Arkan
sas, Delaware, Florida, Kentucky, Loui
siana, Maryland, North Carolina, Okla
homa, South Carolina, Texas, and West
Virginia.

Indeed, as the Senator from Mississippi
(Mr. STENNIS) pointed out to this body
last year: "We are going to have a con
tinuation of integration in the South."
I would like to add that, with the assur
ance of the resources given in this bill,
we will have it in the North and in the
West as well.

The policy of the Congress as finally
expressed after a long struggle on the
Stennis-Ribicoff amendment, which is
section 2 of Public Law 91-230, is being
carried out in this proposal.

Mr. President, I ask unanimous consent
that the section be printed at this point
in the RECORD.

There being no objection, the section
was ordered to be printed in the RECORD,
as follows:

SECTION 1. It Is the polley of the United
states that guidelines and criteria establlshed
pursuant to title VI of the Civil Rights Act of
1964 and section 182 of the Elementary and
Secondary Education Amendments of 1966
deallng with conditions of segregation by
race, whether de jure or de facto, In the
schools of the local educational agencies of
any State shall be applled uniformly in all
regions of the United States whatever the
origin or cause of such segregation.

Mr. JAVITS. Mr. President, this deals
with all phases of the proposal and the
laying on with an equal hand, wherever
it is and whatever might be the legal sit
uation which impeded the educational
attainment and educational goal,
whether it was de jure or de facto, wher
ever the schools might be located.

Also, this is by no means a partisan
issue. Twenty-one Senators joined as
sponsors of the bill, which finally became
the bill which is pending before the Sen
ate at this time. Republicans and Demo
crats, members of the committee consid
ering the bill, as well as those not mem
bers of the committee considering the
bill, all joined together in presenting this
measure to Congress.

This is an historic opportunity. It is a
commitment for a very large sum of
money, $1.5 billion, to be targeted at a
given target in a short period of time.

It is a way in which to accomplish a
breakthrough. We have the commitment
of the administration to it, which gives
every hope that the appropriation will
match the amount authorized. So we are
dealing here with the real thing and not,
as we sometimes have to do, with passing
a bill which represents a project and
then haVing our hopes dashed by having
the administration refuse to imple
ment it.

I think we have every right to expect
that the $1.5 billion will be the amount
.appropriated and that the conditions we
specify will be the conditions that will be
complied with. I think our Committee on
Labor and Public Welfare, and the Sub
committee on Education headed by the
Senator from Rhode Island (Mr. PELL)
and the select committee chaired by the
Senator from Minnesota (Mr. MONDALE)
all assure us of that.

Mr. President, had I made this state
ment on yesterday, I would not have in
cluded this following matter, but mak
ing it today I feel it proper that I do so.

The Supreme Court has just helped
us enormously in an understanding of
the guidelines which should be followed
in terms of the effort which is the ob
jective of this bill; namely, excellence in
education attained by the process of de
segregation and integration of our public
school systems in terms of racial and
ethnic origin.

The opinions of the Court, which are
unique, are so decisive upon this whole
subject that I deeply believe they are es
sential as they confirm so profoundly
everything we are trying to do to

achieve a full understanding of this mat
ter.

Mr. President, I ask unanimous con
sent that the opinions of the Court ren
dered today in four leading cases which
have been before the Court for a consid
erable period of time may be made print
ed in the RECORD.

There being no objection, the opinions
were ordered to be printed in the REC
ORD, as follows:
[Supreme Court of the United States, No.

436.-0ctober Term, 1970]
BIRDIE MAE DAVIS ET AL., PETITIONERS,

v.
BOARD OF SCHOOL COMMISSIONERS OF

MOBIl.E COUNTY ET AL.
(On Writ of Certiorari to the United States

Court of Appeals for the Fifth Circuit,
April 20, 1971)
Nil'; CHIEF JUSTICE BURGER delivered the

opinion of the Court.
Petitioners In this case challenge as In

adequate a school desegregation plan for
Mobile County, Alabama. The county Is
large and populous, embracing 1,248 square
miles and the City of Mobile, The school
system had 73,500 pupils In 91 schools at
the beginning of the 1969 academic year;
approximately 58% of the pupils were white
and 42% Negro. During the 1967-1968 school
year, the system transported 22,000 pupils
dally In over 200 school buses, both in the
rural areas of the county and In the outly
Ing areas of metropolltan Mobile.

The present desegregation plan evolved
from one developed by the District Court in
response to the decision of the Court of Ap
peals for the Fifth Circuit In Davis v. Board
01 School Commissioners, 414 F. 2d 609 (CA5
1969). tha.t an earller desegregation plan
formulated by the District Court on the
basis of unified geographic zones was "con
stitutionally Insufficient and unacceptable,
and such zones must be redrawn." The Court
of Appeals held that tha.t earlier plan had
"ignored the unequivocal directive to make
a conscious effort In locating attendance
zones to desegregate and eliminate past seg
regation." Id., at 610.

The Dlstrlot Court responded with a new
zoning plan which left 18,623, or 60 %, of
the system's 30.800 Negro children In 19 all
Negro or nearly all-Negro schools. On appeal,
the Court of Appeals reviewed all aspects of
desegregation In Mobile County. Additional
Information was requested regarding earlier
desegregation plans for the rural parts of
the county, and those plans were approved.
They are not before us now. The Court of
Appeals concluded that with respect to fac
Ulty and staff desegregation the board had
"almost totally failed to comply" wlt-h earlier
orders. and directed the District Court to
require the board to establish a faCUlty and
staff ratio In each school "substantially the
same" as that for the entire district. We
affirm that part of the Court of Appeals'
opinion for the reasons given In Swann v.
Charlotte-Mecklenburg Board of Education,
ante, at 14-16.

Regarding junior and senior high schools,
the Court of Appeals reversed the District
Court and directed implementation of a
plan which was Intended to ellmlnate the
seven all-Negro schools remaining under the
District Court's scheme. This was to be
achieved through pairing and adjusting grade
structures within metropolitan Mobile, with
out bus transportation or spllt zoning. The
Court of Appeals then turned to the dllficult
problem of desegregating the elementary
schools of metropolitan Mobile. The metro
politan area Is divided by a major north-south
highway. About 94%of the Negro students
In the metropolitan area live on the east side
of the highway between It and the Mobile
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River. The schools on that side of the high
way are 65% Negro and 35% white. On the
west side of the highway, however, the schools
are 12 % Negro and 88 % white. Under the Dis
trict Court's elementary school plan for the
metropolitan area, the eastern and western
sections were treated as distinct, without
either interlocking zones or transportation
across the highway. Not surprisingly, it was
easy to desegregate the western section, but
in the east the District Court left 12 all-Negro
or nearly all-Negro elementary schools, serv
ing over 90% of all the Negro elementary stu
dents in the metropolitan area.

The Court of Appeals rejected this solution
In favor of a modified version of a plan sub
mitted by the Department of Justice. As fur
ther modified after a second appeal, this
plan reduced the number of all-Negro or
nearly all-Negro elementary schools from
12 to six schools. pr3jected to serve 5.310
students, or about 50% of the Negro elemen
tary students in the metropolitan area. Like
the District Court's plan, the Court of Ap
peals' plan was based on trcatin~ tl:.e west
ern section in isolation from the eastern.
There were unified geographic zones, and no
transportation of students for purposes of de
segregation. The reduction in the number of
all-Negro schools was achieved through pair
Ing. re-zoning, and adjusting grade struc
tures within the eastern section. With yet
further modifications not material here, this
plan went into effect at the beginning of the
1970-1971 school year.

The enrollment figures for the 1970-1971
school year show that the projections on
which the Court of Appeals based its plan
for metropoli~n Mobile were inaccurate.
Under the Court of Appeals' plan as actually
implemented, nine elementary schools in
the eastern section of metropolitan Mobile
were over 90% Negro as of September 21,
1970 (instead of six as projected), and they
housed 7,651 students, or 64% of all the
Negro elemen~ry school pupils in the metro
politan area. Moreover, the enrollment fig
ures indicate that 6,746 Negro junior and
senior high school studen,ts in metropolitan
Mobile, or over half, were then attending
all-Negro or nearly all-Negro schools, rather
than none as projected by the Court of
Appeals. These figures are derived from a
report of the school, board to the District
Court; they were brought to our attention in
a supplementaJ. -brief for petitioners filed on
October 10, 1970, and have not been chal
lenged by respondents.

As we have held, "neighborhood school
zoning," whether based strictly on home-to
school distance or on "unified geographic
zones" is not the only constitutionally per
missible remedy; nor is it per se adequate to
meet the remedial responslbl11ties of local
boards. Having once found a violation, the
district judge or school authorities should
make every effort to achieve the greatest
possible degree of actual desegregaitlon, tak
ing Into account the practicalities of the
situation. A district court may and should
consider the use of all avallable techniques
including restructuring of attendance zones
and both contiguous and noncontiguous at
tendance zones. see Swann, ante, at pp. 18
27, The measure of any desegregation plan
is its effectiveness.

On the record before us, it is clear that the
Court of Appeals felt constrained to treet the
eastern part of metropolitan Mobile in Isola·
tion from the rest of the school system, and
that inadequate consideration was given to
the possible use of bus transpotration and
split zoning. For these reasons, we reverse
the judgment of the Court of Appeals as to
the parts dealing with student assignment,
and remand the case for the development of
a decree "that promises realistically to work,
and promises realistically to work now."
Green v. County School Board, 391 U. S. 430,
439 (1968).

It is so ordered.

[SUPREME COunT OF THE UN1TED STATES, No.
420. ARGUED OCTOBER 13. 197D-DECIDED
APRIL 20,1971)

McDANIEL, SUPERINTENDENT OF SCHOOLS, ET
AL. V. BARRESI ET AL.

(Certiorari to the Supreme Court of Georgia)
(NoTE.-Where it Is deemed desirable, a

syllabus (headnote) will be released, as is be
ing done in connection with this case, at the
time the opinion Is issued. The syllabus con
stitutes no part of the opinion of the Court
but has been prepared by the Reporter of
Decisions for the convenience of the reader.
see United States v. Detroit Lumber Co., 200
U.S. 321, 337.)

The Board of Education of Clarke County,
Ga. (with a two-to-one white-Negro elemen
tary school system ratio), devised a student
assignment plan for desegregating elemen
tary schools which establishes geographic
zones drawn to promote desegregation and
also prOVides that pupils in heavily concen
trated Negro "pockets" walk Cir go by bus to
schools in other attendance zones. The re
sulting Negro elementary enrollment ranges
from 20% to 40% in all but two schools,
where it is 50%. Respondent parents sued to
enjoin the plan's operation. The state trial
court denied an injunction. The Georgia Su
preme Court reversed, holding that the plan
violated (1) equal protection llecause it
"[treated) students differently because of
their race," and (2) the Civil Rights Act of
1964, because Title IV prohibits a school
board from requiring busing to achieve a ra
cial balance. Held:

1. In compliance with its duty to convert
to a unitary system, the school board properly
took race into account in fixing the attend
ance lines. Pp. 2-3.

2. Title IV, a direction to federal officials,
does not restrict state officials in assigning
students within their systems. P. 3.

226 Ga. 456, 175 S.E. 2d 649, reversed.
BURGER, C. J., delivered the opinion for a

unanimous Court.

[Supreme Court of the United States, No.
420.-0ctober Term, 19701

CHARLES McDANIEL, SUPERINTENDENT OF
SCHOOLS, ET AL., PETITIONERS, v. JOSEPH
BARRESI. Jr., ET AL.

(On Writ of Certiorari to the Supreme Court
of Georgia April 20, 1971)

MR. CHIEF JUSTICE BURGER delivered the
opinion of the Court.

We granted certiorari in this case to re
view a state court order enjoining the opera
tion of So school desegregation plan. The
action was brought in the Superior Court of
Clarke County, Georgia, by parents of chIl
dren attending pUblic elementary schools in
that county. Named as defendants were the
Superintendent of Education and members
of the Clarke County Board of Education.
The trial court denied respondents' request
for an injunction, but on appeal the Supreme
Court of Georgia reversed, 226 Ga. 456, 175
S. E. 2d 649 (1970). This Court then granted
certiorari, 400 U.S. 804 (1970).

Beginning in 1963, the Clarke County
Board of Education began a voluntary pro
gram to desegregate its public schools. The
stUdent-assignment plan presently at issue,
involving only elemen~ry schools, has been
in effect since the start of the 1969 academic
year. The plan, adopted by the Board of
Education and approved by the Department
of Health, Education, and Welfare,' relies
primarily upon geographic attendance zones
drawn to achieve greater racial balance. Ad-

1 It may well be that the Board of Educa
tion adopted the present student-assign
ment plan because of urgings of federalof
ficials and fear of losing federal financial as
sistance. The state trial court, however, made
no findings on these matters. No federal of
ficials are parties in this case.

ditionally, the pupils in five heavlly Negro
"pockets" eIther walk or are transported by
bus to schools located in other attendance
zones.' As a consequence the Negro enroll
ment of each elementary school in the sys
tem varies generally between 20% and 40%,
although two schools have a 50% Negro en
rollment. The White-Negro ratio of elemen
tary pupils in the system is approximately
two to one.

Respondents contend in this action that
the board''; desegregation plan violates the
Fourteenth Amendment of the Federal Con
stitution and Title IV of the Civil Rights Act
of 1964. The Supreme Court of Georgia up
held both contentions, concluding first that
the plan violated the Equal Protection Clause
"by treating students differently because of
their race." The court concluded also that
Title IV prohibited the board from "requir
ing the transportation of pupils or students
from one school to another in order to
achieve such racial balance " We reject
these contentions.

The Clarke County Board of' Education,
as part of its affirmative duty to disestablish
the dual school system, properly took into
account the race of its elementary school
children in drawing attendance lines. To have
done otherwise would have severely ham
pered the board's abillty to deal effectively
With the task at hand. School boards that
operated dual school systems are "clearly
charged with the affirmative duty to take
whatever steps might be necessary to convert
to a unitary system in which racial discrimi
nation would be eliminated root and branch:'
Green v. County School Board, 391 U.S. 430,
437, 438 (1968). In this remedial process,
steps wlll almost invariably require tha.t stu
dents be assigned "differently because of
their race. See Swann v. Charlotte-Mecklin
burg Board Of Education, No. 281; Young
blood v. Board Of Public Instruction, 430 F.
2d 625, 630 (CA5 1970). Any other approach
would freeze the status quo that is the very
target of all desegregation processes.

Nor is the board's plan barred by Title IV
of the Civil Rights Act of 1964. The sections
relied upon by respondents (42 U.S.C. §§
2000c (b), 2000c-6) are directed only at fed
eral officials and are designed simply to fore
close any interpretation of the Act as ex
panding the powers of federal officials to en
force the Equal Protection Clause. Swann,
ante, at 13. Title IV clearly does not restrict
state school authorities in the exercise of
their discretionary powers to assign students
within their school systems.

Reversed.

[Supreme Court of the United States, No. 444.
Argued Oct. 13, 197D-Decided Apr. 20,
1971)

MOORE ET AL. V. CHARLOTTE-MECKLENBURG
BOARD OF EDUCATION ET AL.

(Appeal from the U.S. District Court for the
Western District of North Carolina)

(NOTE.-Where it Is deemed desirable, a
syllabus (headnote)· will be released, as is
being done in connection With this case, at
the time the opinion is issued. The syllabUS
constitutes no part of the opinion of the
Court but has been prepared by the Reporter
of Decisions for the convenience of ,the
reader, See United States v. Detroit Lumber
Co., 200 U.S. 321,337.)

Since both parties in this action challeng
ing a school desegregation plan seek the same

• Where the distance between the student's
residence and his assigned school is more
thanlY2miles, free transportation is pro
Vided. There is no challenge here to the
feasiblllty of the transportation provisions of
the plan. The annual transportation ex
penses of the present plan are reported in
the record to be $11,070 less than the school
system spent on transportation during the
1968-1969 school year under dual operation.
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Affirmed.

result, viz., a holding that North Carollna's
Anti-Busing Law Is constitutional, there Is
no Art. III case or controversy. AdditiOnally,
on the facts of this case, no direct appeal to
this Court lies under 28 U.S.C. § 1253.

312 F. Supp. 503, appeal dismissed for lack
of jurisdiction.

[Supreme Court of the United States, No.
444.-0ctobcr Term, 1970]

MRS. RODERT LEE MOORE ET AL., ApPELLANTS,
V. CHARLOTrE-MECKLENBURG BOARD OF EDU
CATION ET AL.

(On appe!l.l from the United States District
Court for the Western District of North
Carolina, April 20, 1971)

PER CURIAM.
Appellants seek review of the decision of

the United States District Court for the
Western District of North Carolina declaring
a p3rtion of the North Carolina anti-busing
statute unconstitutional, and enjoining its
enforcement. It Is a companion case to No.
498, ante, North. Carolina State Bd. v. Swann..
We postponed decision on the question of
jurisdiction, 400 U.S. 803 (1970), and after
hearing on the merits we now dismiss the
appeal for lack of jurisdiction.

At the hearing both parties argued to the
three-judge court that the anti-busing law
was constitutional and urged that the order
of the District Court adopting the Finger
plan should be set aside. We are thus con
fronted with the anomaly that both litigants
desire precisely the same result; namely, a
holding that the anti-busing statute is con
stitutional. There is, therefore, no case or
controversy Within the meaning of Article
III of the Constitution. Muskrat v. United
States, 219 U.S. 346 (1911). Additionaliy,
since neither party sought an injunction to
restrain a state officer from enforcing a state
statute alleged to be unconstitutlonai, 28
U.S.C. § 2281, this is not an appeal from "any
civil action, suit or proceeding required ...
to be heard ... by a district court of three
jUdges," 28 U.S.O. § 1253, and hence no di
rect appeai to this Court is available.

Dismissed.

[Supreme Court of the United states, No.
498. Argued October 13, 197D--Decided
April 20, 1971]

NORTH CAROLINA STATE BOARD OF EDUCATION
ETAL. V. SWANN ET AL.

(Appeal from the United States District Court
for the Western District of North Carolina)

(NOTE: Where it Is deemed desirable, a
syllabUS (headnote) wllI be released, as is
being done In connection with this case, at
the time the opinion is Issued. The syllabus
constitutes no part of the opinion of the
Court but has been prepared by the Reporter
of Decisions for the convenience of the read
er. see United States v. DetrOit Lumber Co
200 U.S. 321, 337.) .,

North Oarolina's Anti-Busing Law, which
flatly forbids asslgnment of any student on
s{;count of race or for the purpose of creat
ing a racial balance or ratio in the schools
and which prohibits busing for such pur
p:lses, held invalid as preventing implementa
tion of desegregation plans reqUired by the
Fourt.eenth Amendment. Pp. 2-4.

312 F. Supp. 503, affirmed.
BURGER, C. J., delivered the opinion for a

unanimous Court.

[Supreme Court of the United States, No.
498.-OCtober Term, 1970]

NORTH OAROLINA STATE BOARD OF EDUCATION
ET AL., APPELLANTS, V. JAMES E. S~ANN ET AL.

(On Appeal from the United States District
Court for the Western District of North
Oarolina, April 20, 1971)
MR. CHIEF JUSTICE BURGER delivered lhe

opinion of the Court.

This case is here on direct appeal pursuant
to 28 U.S.C. § 1253 from the jUdgment of a
three-judge court in the United States Dis
trict Court for the Western District of North
Carollna. The District Court declared uncon
stitutional a portion of the North Carolina
General Statutes know as the Anti-Busing
Law,' and granted an injunction against Its
enforcement.' The proceeding before the
three-judge court was an ancillary proceed
ing connected With the school desegregation
case heretofore discussed, Swann v. Char
lotte-Mecklenburg, supra, p. --. The in
stant appeal was taken by the North Carolina.
State Board of Education and four state
officials. We granted the Oharlotte-Mecklen
burg SChool Board's motion to join In the
appeal, 400 U.S. 804 (1970).

When the litigation in the Swann case
recommenced in the spring of 1969, the Dis
trict Oourt specifically directed that the
school board consider altering attendance
areas, pairing or consolidation of schools, bus
transportation of students, and any other
method which would elfectuate a racially
unitary system. That litigation was actively
prosecuted. The board SUbmitted a series of
proposals, all rejected by the District Court
as Inadequate. In the midst of this litigation
over the remedy to Implement the District
Court's order, the North Oarolina Legislature
enacted the anti-busing bill, set forth in
relevant part in footnote 1.

FollOWing enactment of the anti-busing
statute the plaintilfs in the Swann case ob
tained leave to flle a supplemental com
plaint which BOught Injunctive and declara
tory relief against the statute. They sought
to convene a three-judge court, but no action
was taken on the requests at that time be
cause the school board thought that the anti
busing law did not interfere with the school
board's proposed plan to transport about
4,000 Negro children to white SUburban
schools. 306 F. Supp 1291 (WDNO 1969).
Other parties were added as defendants by
order of the District Court dated Febru
ary 25. In addition certain persons who had
brought a suit in state court to enjoin or im
pede the order of the federal court, the at
torneys for those litigants, and state jUdges
who at various times entered injunctions
against the school authorities and blocked
compliance with orders of the District Oourt
were also joined; a three-judge court was
then convened.

We observed in Swann, ante, p. 12, that
school authorities have wlde discretion in
formulating school policy, and that as a
matter ot educational policy school author
ities may well conclude that some kind of
racial balance in the schools is desirable
quite apart from any constitutional require
ments. However, if a state-impOSed limita
tion on a School authority's discretion oper
ates to inhibit or obstruct the operation of a
unitary school system or impede the dis
establishing of a dual school system, it must
fall; state policy must give way when it
operates to hinder Vindication ot federal
constitutional guarantees.

1 So far as here relevant, North Carolina
General Statute § 115-176.1 reads as follows:

"No stUdent shall be assigned or compelled
to attend any school on account of race,
creed, color or national origin, or for the pur
pose ot creating a balance or ratio of race,
religion or national origins. Involuntary bus
ing of students in contravention Of this
article is prohibited, and public funds shall
not be used for any such bUsing."

, 312 F. 8upp 503 (1970). The opinion as
printed grants only declaratory reliet. How
ever the District Court amended its original
opinion by withdrawing Part V and entering
an order dated June 22, 1970, which en
joined all parties "from enforcing, or seeking
the enforcement Of," the portion of the stat
ute found unconstitutional.

The legislation before us flatiy forbids as
signment of any student on account ot race
or for the purpose of creating a racial baiance
or ratio in the scpools. The prohibition is
absolute, and it would inescapably operate
to obstruct the remedies granted by the Dis
trict Court in the Swann case. But more
important the statute exploits an apparently
neutral form to control school assignment
plans by directing that they be "color blind";
that requirement, against the background of
segregation, would render illusory the
promise of Brown v. Board Of Education, 347
U.S. 483 (1954). Just as the race of students
must be considered in determining whether
a constitutional violaticn has occurred, so
also must race be considered In formulating
a remedy. To forbid, at this stage, all assign
ments made on the basis of race would de
prive school authorities of the one tool abso
lutely essential to fulfillment of their consti
tutional obligation to eliminate existing dual
school systems.

Similarly the flat prohibition against as
signment of students for the purpose of
creating a racial balance must IneVitably
conflict With the duty of school authorities
to disestablish dual school systems. As we
have held in Swann, the Constitution does
not compel any particular degree of raclal
balance or mixing, but when past and con
tinuing constitutional violations are found,
some ratios are likely to be useful starting
points In shaping a remedy. An absolute pro
hibition against use of such a device--even
as a starting point-contravenes the implicit
command of Green v. County Sch.ool Board,
391 U.S. 430 (1968), that all reasonable meth
ods be available to formulate an effective
remedy.

We likewise conclude that an absolute pro
hibition against transportation of students
assigned on the basis of race, "or for the pur
pose of creating a balance or ratio," will
similarly hamper the ability of local authori
ties to elfectlvely remedy constitutional vio
lations. As noted in Swann, ante, p. 25, bus
transportation has long been an Integral part
of all public educational systems, and it Is
unlikely that a truly elfective remedy could
be deVised without continued reliance upon
It. Cf. McDaniel v. Barresi, post, p. 3.

The remander ot the order of the District
Oourt is affirmed for the reasons stated in its
opinion, 312 F. Supp. 503.

[Supreme Court of the United States, No.
436. Argued october 13-14, 197D--Decided
Aprll 20, 1971]

DAVIS ET AL. V. BOARD OF SCHOOL COMMIS
SIONERS OF MOBILE COUNTY ET AL.

(Certiorari to the United States Oourt of
Appeals for the Fifth Circuit)

(NOTE.-Where it Is deemed desirable, a syl
labus (headnote) will be released, as Is being
done In connection with this case, at the
time the opinion is issued. The syllabus con
stitutes no part of the opinion of the Court
but has been prepared by the Reporter of
Decisions for the convenience of the reader.
See United States v. Detroit Lumber Co., 200
U.S. 321, 337.)

East of the major highway that divides
the metropolitan area of Mobile, Ala., live
94% .of the area's Negro stUdents, and tbe
schools there are 65% Negro and 35% White.
West of the highway the schoois are 12%
Negro and 88 % White. The Court of Appeals
approved a desegregation plan which, like
the District Court's plan, Insofar as those
areas were concerned, treated the western
section as Isolated from. the eastern, with
unified geographic zones and providing no
transportation of students for desegregation
purposes. Though some reduction in the
number of all-Negro schools was achieved
for the 1970-1971 school year, nine elemen
tary schools in the eastern section (attended
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by 64% of all Negro elementary school pupils
in the metropolitan area) were over 90 %
Negro. and over half of the Negro junior and
senior high school students went to all-Negro
or nearly all-Negro schools. With regard to
the faculty and staff ratio in each of Mobile
County's schools. the Court of Appeals
directed the District Court to require the
SCl1001 board to establish "substantially the
same" ratio as that for the whole district.
Held:

1. The Court of Appeals decision dealing
\\1th the faculty and staff ratio Is affirmed.
Su:ann v. Charlotte-Mecklenburg Board 0/
Education. ante, p.-. at 14-16. P. 2.

2. The Court of Appeals erred In treating
the east-ern part of metropolitan Mobile in
Isolation from the rest of tIle school system.
and in not adequately considering the pos
sible use of all available techniques to
achieve the maximum amount of practicable
desegregation. P. 4.

430 F. 2d 883 and 889. affirmed in part and
reversed and remanded In part.

BURGER, C. J .• delivered the opinion for a
unanimous Court.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. JAVlTS. I yield to the Senator
from Minnesota.

Mr. MONDALE. Mr. President, I wish
to state for the record my admiration for
the gifted contribution made to this leg
islation by the distinguished Senator
from New York. He is known, and prop
erly so. as one of the Nation's key advo
cates for human rights. The devotion,
concern. attention, and detail he showed
in the development of this legislation and
the bipartisan spirit with which he
sought to develop a proposal in which
men of good will of both parties could
join. including the support of the admin
istratio:1. was indispensable to what I
regard as one of the most creative and
hopeful measures proposed in the field of
education in a long time.

I think the decisions handed down this
morning, to which the Senator from New
York has referred. make this kind of
legislation all the more necessary because
the decisions this morning have many
ramifications. However, one thing the
Court made very clear is that where
there is racial discrimination which is
not the byproduct of official discrimina
tion, the Court will not be involved. We
do not know how many instances in
which that is the case.

While I personally believe, and I am
sure the Senator does, that many de
facto situations reveal themselves to be
the product of official discrimination,
nevertheless it is patently clear that if
this Nation is serious about eliminating
racial and ethnic separation there is a
clear and broad responsibility in the po
litical and social arena beyond that
which the Court is prepared to under
take.

With all the overwhelming evidence
that education of poor and disadvan
taged racial minorities in isolation has
been ineffective. and all the evidence
shows the need of bringing all children
together so that they can come to know
each other as an essential element in a
united society, the role of Congress and
the Senate in the public and political
arena becomes all the more essential.

I am proud that the proposal is a cre
ative proposal incorporating all the
hopeful strategies we have been aware of

and it does not stop with any legal rem
edies, but is bottomed on what is good
for the schoolchildren of this country,

Mr. President, no person deserves
more credit for the development of this
legislation than the distinguished Sena
tor from New York.

Mr. JAVITS. Mr. President, I am
grateful to my colleague. the Senator
from Minnesota. It is a fact that the very
creative concept of a stable and inte
grated school system, which is a great
part of this bill, is due to the work of the
Senator from Minnesota and his select
committee. of which I am a member.
Without the two negotiating poles; to
wit. the Senator from Minnesota and
the administration represented by Sec
retary Richardson, we never would have
had this amalgam which in a way has
reflected what the Court has done.

Mr. President, to me the most signifi
cant aspect of the decisions of the Su
preme Court today is that when you deal
with desegregation you do not deal with
that subject in isolation, but you have a
right to make educational judgments as
a part of it. The Court will distinguish;
it will not condemn a plan because it is
not dedicated to desegregation, but it will
be willing to accept a plan which con
tains problems of educational excellence
as well as problems of desegregation.
That is precisely the gifted contribution
as a result of the collaboration between
the Senator from Minnesota and the
Secretary of Health, Education, and
Welfare, and it is exactly the thing, al
though often we missed each other's se
mantics, upon which we came to final
agreement in the Stennis-Ribicoff
amendment, section 2 of Public Law
91-230.

Mr. MONDALE. Mr. President, will £he
Senator yield?

Mr. JAVITS. I yield.
Mr. MONDALE. The Court. in effect,

said it is a constitutional requirement of
every school district to remove all ves
tiges of official discrimination; and these
decisions dealt with the remedy of racial
discrimination and finding what rem
edies are necessary.

But the Court said at the same time
it would not act where official discrimi
nation was not found, so that presumably
there (·an be many places, instances,
communities, and school districts in
which there is racial separation and
separation of other ethnic minorities,
and where presumably or possibly dis
crimination was not the cause, or dis
crimination did not cause such sepa
ration.

But for the school children there is
no distinction. Every study has shown
it makes no difference to a child being
educated in a racially isolated school that
it came about because of, or in the ab
sence of, official discrimination. What
makes this measure doubly important in
light of tl)at decision is that this measure
draws no such distinction. This measure
tries tn afford quality integrated educa
tion to all the schoolchildren of this
country, whether or not there is a legal
requirement to do so.

Mr. JAVITS. There is one other point.
The Court now confirms our authority
to proceed with both concepts, even

though they are intermingled. and holds
that we can at one and the same time,
by the exercise of our judgment and au
thority respecting. the use of Federal
funds, move to the achievement of a
constitutional objective where segrega
tion had been official policy,

Mr. ERVIN. Mr. President. \\ill the
Senator yield so I may ask a question?

Mr. JAVITS. I yield.
Mr. ERVIN. As I construe this bill. it

acts in three areas. The first area is where
there is a court decree requiring a school
district to desegregate; the second area
is where HEW has adopted a plan order
ing the school district to desegregate un
der the Civil Rights Act of 1964; and the
third is where there is a voluntary plan
on the part of the school district to de
segregate the school.

Mr. JAVITS. The Senator is correct
about the first two points. The third is
not hinged upon the desegregation proc
ess in response to some legal mandate.
The third is hinged on the desirability of
dealing with the inhibitions to the edu
cational process in schools which have a
heavy impact on youngsters of a partic
ular color or race.

Mr. ERVIN. But the third is only to
facilitate voluntary action; there is no
compulsion.

Mr. JAVlTS. When the Senator says
there is no compulsion, one would be un
able, at this stage of the law, to go into
court and seek a mandatory injunction
as one does in the case where official
segregation has been practiced. But what
the court is opening the door to-and
that is what we would be doing-is that
the court says this is a proper province
for a local educational agency or a Gov
ernment agency to deal with a situation.
given the inducement of money to deal
with it as we do in this bill, where a
restraint because of race and racial com
position has placed upon the educational
process the inability to obtain an equal
education.

Mr. ERVIN. The point I make is that
there are three areas in which action can
be taken, and two of them are areas which
can be applied only to Southern States,
because neither HEW nor the courts have
done anything in the Northern States;
so the only impact this bill would have on
the North would be entirely voluntary in
nature.

Mr. JAVITS. I am sorry; I cannot
agree. As others have said, I was very
much a party to these negotiations, and
I beg the Senator to believe that we really
proceeded on the theory that. the Su
preme Court had not yet really dug into
the so-called de facto situations enough
to say they were not de jure as well. We
clearly did not assume this was solely a
southern problem. We did not assume
that segregated situations-I am using
that term rather than "official discrimi
nation," as we have heretofore defined
it-would not come now, or. ultimately,
under the inhibition of law.

So I cannot accept the proposition that
parts 1 and 2 were solely applicable to the
South; ,and· part 3. relatively speaking,
was solely applicable to the North. We
were anticipating that in many so-called
de facto situations the court, now or
hereafter, would find a violation of the
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constitutional protection, and we tried
very hard, for that reason, to obey what
is the policy of the Senate, certainly as
expressed in Stennis-Ribicoff, and we
feel the policy of the President, to deal
with the substance of what was inhibit
ing education, in terms of racial compo
sition of school bodies rather than try
ing to cut the cloth according to the
decisions which had been rendered up to
now.

Mr. ERVIN. Can the distinguished
Senator from New York inform the Sen
ator from North Carolina of any school
north of the Mason-Dixon line that is
under order of a Federal court to deseg~

regate?
Mr. JAVITS. In the first place, the

Senator does not have to do that, in line
with his argument, which was that the
decisions could come now or hereafter;
but it is a fact that even in my State
and my recollection does not extend to
whether it was a State or a Federal court
decision-the schools of Mount Vernon,
N.Y., were ordered to desegregate. I am
told it was a State court. Also, the schools
of Los Angeles, Calif., in a very, very
extensive decree, again by the State
court.c;, were so ordered.

It seems to me, with all respect, the
State courts have the power to enforce
and do enforce-the Constitution of the
United States, and therefore there should
not be a distinction between the acts of
compulsion as between a State court de
cree and a district court order.

Mr. ERVIN. The Senator has furnished
me with two exceptions Which prove the
rule which I was stating. Does the Sena
tor know of any case where HEW has
threatened to withhold funds from any
northern school on the condition that it
desegregate?

Mr. JAVITS. First, my attention is
called to another case, the Pasadena
case, which is a Federal court decree as
is the Pontiac, Mich., case and a State
court decision in Harrisburg, Pa.

As to the solicitude of HEW, it is my
tmderstanding-and our committee has
legislative oversight in these matters
that precisely in response to the cli
mate which was created by the Stennis
Ribicoff amendment, HEW has sent peo
ple into the field and is making a very
real campaign with respect to finding
any evidences of school situations-and
is undoubtedly finding them-where the
intercession of law or the withholding
of funds under the Civil Rights Act is
justified. I think, in the first place, we
have taken account literally 0: the kind
of concern expressed by the Senator
from North Carolina, and second I
believe that the practice is n~w catchIng
up with the situation which he refers
to.

Mr. ERVIN. I understood that a mo
ment ago the Senator from New York
put into the RECORD a copy of the deci
sion handed do",n this day by the Su
preme Court in the case of Swann
against Charlotte Board of Education.
Did he not?

Mr. JAVITS. Yes.
Mr. ERVIN. Does not the Senator from

New York consider that to be a holding
to the effect that the Sllpreme Court
has no jurisdiction in cases in this field

except where it finds State-imposed seg
regation?

Mr. JAVITS. Yes; the Senator has so
stated. Incidentally, I have argued it
constantly on the law in this situation,
but I have also stated that the Supreme
Court has not yet gotten to cases which
would pierce the veil of so-called de
facto segregation because, in my judg
ment, many of those cases are also cases
of de jure segregation, and will be de
cided by the courts if that ever becomes
necessary. In drafting this bill we were
giving consideration in a very real way
to that possibility, either presently or in
the future.

Mr. RIBICOFF. Mr. President-
Mr. JAVITS. Mr. President, I have the

floor.
Mr. RIBICOFF. Mr. President, will the

Senator yield?
Mr. JAVITS. I yield.
Mr. RIBICOFF. I have listened to this

colloquy with interest. I think for the
purpose of the RECORD it should be stated
that the Department of Justice has been
involved in six suits in the North and 229
in Southern and border States. HEW
has been involved in desegregation plans
in 4,349 districts in Southern and border
states, and nine in Northern States.

Mr. JAVITS. I am glad the Senator
from Connecticut mentioned those fig
ures, because I think the time should not
obscure the fact that there was blatant
and unconstitutional and profound in
justice to millions of Americans, includ
ing millions of American children, which
was practiced in the South for years and
years and years, even with courts going
along with it on a separate-but-equal
doctrine. So I am not surprised that the
impact was properly where there was the
greatest, most numerous injustice.

I think it is right that after the period
of time which we have now had, some 17
years since the decision in the Brown
case, that we should be going after other
areas, no matter where they are, and we
properly are doing so, where this prac
tice takes place. That is the basic reason
for the bill. But I must say I cannot at
all condone the tremendous evil and the
concentration which was intended to be
met, and which was met, by the meas
ures which were undertaken since 1954
by the courts, and finally by law which
was enacted in the Congress.

I must say, too, there is still echoing in
my ears the tremendous concern, even
threats, that the whole educational sys
tem of the South would be destroyed;
that its young people would be mongrel
ized, or some other horrible appellation,
if we ever took the steps we took. Here it
is 16 years later and the argument now
is not that all those terrible things took
place, but, on the contrary, that we
should extend the process, which indeed
we should, to the North, West, and other
parts of the country in which such con
ditions may exist.

I credit my colleagues with enough
statesmanship and Americanism so that
I do not think they advocate these things
out of resentment or "getting even," but
that they genUinely now feel that this is
the way the educational systems ought to
be run. and in that I fulh' join.

I yield now to the Senator from North
Carolina.

Mr. ERVIN. I would say to the Sen
ator that I construe the Swann case as
holding that the only kind of segregation
which the Supreme Court has the power
to reach under the Constitution is State
imposed segregation.

I would also say to the Senator from
New York that, during the first 86 years
that the equal protection clause was in
the Constitution, it was perfectly con
stitutional, according to all interpreta
tions placed upon it, to maIntain segre
gated schools.

Mr. JAVITS. I always enjoy debating
with my learned colleague from North
Carolina, who is a very accomplished
lawyer and has great feeling for the law.

With all respect, however, I have stated
the way I feel this bill affects the situa
tion of the law. My analysis of the Su
preme Court decision just announced, as
I say, after all has been very cursory;
so far none of us have had the oppor
tunity to study these measures.

I hope the money provided in this bill
may achieve its true purpose, which is
a real, honorable effort to raise the level
of education in order to get over those
restraints and inefficiencies which have
existed because of what we call racial
isolation or segregation, whether official
or actual.

Whatever may be the view of the Su
preme Court on the so-called de facto
issue, the fact is that this bill does not
place any such limitation by section, by
purpose, or by objective upon the use of
these resources, but requires only that
they should really and substantively be
used to raise the educational level of all
our children, where the level-and I
think the Supreme Court certainly rec
ognizes this-has been depressed by the
incidence of undue numbers of black
youth, partiCUlarly, though of other mi
norities as well, in given concentrations
in educational institutions.

Mr. ERVIN. Am I correct in my inter
pretation of this bill to the effect that
it makes no provision whatever for the
use of any of this money in areas which
are inhabited entirely by what we call
nonminority groups? After all, there is
such a condition in many places in the
United States.

Mr. JAVITS. I would not say that. The
bill contemplates what is defined as a
stable integrated school, in terms of edU
cational excellence, in any district which
qualifies for resources under this bill. I
would not exclude, in that regard, any of
the distlicts which, as I say, can qualify
under the terms of the bill for that kind
of assistance.

Mr. ERVIN. I have tried to stUdy the
bill very diligently. In fact, for the last
24 hours I have spent most of my time in
doing that. I did not see the bill until
yesterday morning. But I have been un
able to find a single syllable in this bill
which would give any of the money to be
appropriated to any school district which
has no students belonging to what is
defined in the bill to be members of the
minority.

Mr. JAVITS. I refer the Senator to
the following statement on page 38 of
the report, where the provisions of the
bill are summarized:

Subsection (b) of section 5 authorizes the
Commissioner to make grants to. and con-
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tracts with. local educational agencies in
which the number of minority group chil
dren in average dally membership in its
schools for the fiscal year proceeding the year
for which assistance Is sought (1) is at least
15.000, or (2) constitutes more than 50 per
cent of the t{)tal number of children in aver
ae;e dally membership at such schools.

Mr. ERVIN. That does not--
Mr. JAVITS. If I may finish: There

could be an educational district in which
there were 15,000 or more black children,
even if they constituted more than 50
percent of the total number of children
in average daily attendance in that
school district. It seems to me that that
covers exactly the point which the Sen
ator had in mind.

Mr. ERVIN. No, it covers exactly the
reverse of the problem I had in mind.

My problem is that that would give
aid to children belonging to minorities
as defined in this act; but my point was
that there is nothing in the bill that gives
any aid to any school district or any
school board which has jurisdiction over
an area where there are no minority
children.

Mr. JAVITS. Well, that is true, but 11
the Senator will remember, we have a
whole network of laws providing billions
of dollars for assistance to the poor, and
various others, the Elementary and Sec
ondary Education Act and many other
such laws. This is a specialized law to
deal with this particular problem. I think
in that respect. the breadth and the
reach it has, and the philosophy it fol
lows, are most admirable.

Mr. ERVIN. That is the point I have
been making: This is a specialized law
to bring about the integration of the
bodies of schoolchildren.

Mr. JAVITS. I think. with all respect
to the Senator from North Carolina, it
is as much a specialized law as any to
improve. for example, the merchant ma
rine of the country, or any to enable stu
dents to study at Military Academies.
which are certainly specialized. or any
with respect to thousands of other things.
Practically everything we do is special
ized.

Mr. President, I shall reserve debate
on the Ribicoff amendment for a more
appropriate time, as I have sought only
to make my opening statement, though
in all frankness, I shall be compelled to
oppose the Ribicoff amendment.

But, Mr. President, I do wish to state
now that personally, and I think this
was true of both committees, we did not
have extensive hearings on so vast a
measure as the Senator from Connecti
cut is proposing-and we will-but we
certainly paid attention to him and to
it, and gave respect to the idea. I know
the Senator knows that very well. We
referred specifically to his bill, and we
made provisions using the same type of
units which the Senator has used-that
is, the standard metropolitan statistical
area-for exactly the kind of planning
and experimentation which represents
the threshold of his own measure. This
is specifically cited on page 17 of the
committee report.

I am not saying that that satisfies en
tirely the concept which the Senator has
in mind. I am speaking now only in a

preliminary way of the respect and the
consideration which the Senator was en
titled to and did receive from both com
mittees, and the fact that there is actu
ally an element of his handiwork in the
bill which is presented to the Senate.

Mr. RIBICOFF. May I say to the dis
tinguished Senator from New York. the
Ribicoff proposal is now the pending
business before the Senate. The yeas and
nays have been ordered. So far, I do not
see anyone else addressing himself to
the proposal, and I would imagine. if
there is no further discussion, there will
be soon a vote up or down. So perhaps
now is the time to discuss it.

Mr. DOMINICK. Mr. President, will
the Senator yield?

Mr. RIBICOFF. I am pleased. to yield
to the Senator from Colorado.

Mr. JAVITS. The Senator from Con
necticut is very kind. I shall address my
self to it, perhaps even today, but I am
not prepared to at this particular
minute.

Mr. DOMINICK. Is the Senator willing
to state some kind of time limit? Be
cause it is my understanding that either
the Senator from Rhode Island or my
self ",rill offer a motion, or perhaps the
Senator from New YOTk will, to table the
Riblcoff amendment. I just wondered if
there was any possibility of setting a time
limit on it, so we could get a vote, as I
know that a lot of Senators are inter
ested in some kind of time certain.

Mr. RIBICOFF. I do not see the lead
ership here. As far as I am concerned,
speaking for myself, I am willing to set
any time limit on the Ribicoff amend
ment.

Mr. PELL. Mr. President, as the man
ager of the bill, I would like to add, the
sooner the better as far as I am con
cerned, but I do not want anyone to feel
shortchanged. I would suggest--

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. PELL. Mr. President, I ask unani
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, I ask unani
mous consent that there be a vote within
30 minutes on the Ribicoff amendment
15 minutes allocated--

Mr. ERVIN. I object.
The PRESIDING OFFICER. Objection

is heard.
Mr. JAVITS. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The legislative clerk proceeded to call

the roll.
Mr. JAVITS. Mr. President. I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, I said
earlier that I would make some remarks
on the Ribicoff amendment, and I shall
do so now.

Mr.· DOMINICK,Ml". President, will
the senator yield?

Mr. JAVITS. I yield.
Mr. DOMINICK. For the purpose of

the RECORD, and so that everybody will
know, at 2:30 p.m. I will move to table
the· Ribicoff amendment, as a member
of the committee. I think everyone knows
that that was my intention, if someone
else did not do it. I do not intend to im
pinge upon the debate, but nobody seems
to have been too excited about extending
the debate on this amendment for very
long. We all know what the issues are.
By that time, everybody will be here, I
believe, so that we can get a vote on that
motion.

Subsequent to disposing of that, it is
my intention, subject to getting the floor,
to bring up my amendment to delete the
section concerning attorneys' fees. I am
perfectly willing to agree on a time cer
tain on a vote on that, if we can do so.
It is my understanding that the Senator
from North Carolina does not particu
larly object to that. I will ask for it at
the appropriate time.

Mr. MA..l\l'SFIELD. Mr. President, will
the Senator yield?

Mr. JAVITS. I yield.
Mr. MANSFIELD. Mr. President, I

should like to direct the officials on the
Democratic side to immediately notify
all Senators that there will be a vote
at 2:30, and I would hope that the act
ing minority leader would do so on his
side.

UNANIMOUS-CONSENT AGREEMENT

Mr. President, I ask unanimous con
sent that. on the laying down of the
amendment by the distinguished Sen
ator from Colorado dealing with lawyers'

. fees, there be a time limitation of 2 hours,
the time to be equally divided between
the sponsor of the amendment and the
manager of the bill or whomever he
may designate.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.
Mr. JAVITS. I hope the Senator will

add to that 5 minutes on a· side, in the
event there are amendments to the
amendment.

Mr. MANSFIELD. I will be delighted.
Mr. RIBICOFF. Reserving the right

to object, I wish to point out that I do
not assume that the Dominick motion
to table is going to carry. There is a
strong possibility that it will not.

Mr. MANSFIELD. I said on the lay
ing down of it. I think the Senator knows
my position on it.'

Mr. PASTORE. Do we hav,) a unan
imous-consent agreement on the vote
at 2:30?

Mr. MANSFIELD. No, but the an
nouncement has been made. Word hal!
gone out.

Mr. PASTORE. Why cannot we get a
unanimous-consent agreement to vote on
the motion at 2:30?

Mr. MANSFIELD. The Senator has a
point.

Mr. President, I ask unanimous con
sent that the tabling motion by the
Senator from Colorado (Mr. DoMINICK)
occur at the hour of 2:30 o'clock.

Mr. PASTORE. Now we have got it
laid down.
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Mr. MANSFIELD. And the other pro

posal.
The PRESIDING OFFICER eMr.

CRANSTON). The Senator will be recog
nized at 2: 30 o'clock, to make that
motion.

Mr. MANSFIELD. And the amendment
will be offered by the distinguished Sen
ator from Colorado when it is laid down,
there being a time limitation of 2 hours,
one-half of the time to be under the con
trol of the sponsor of the amendment
and the other half to be under the con
trol of the manager of the bill whomever
he may designate.

The PRESIDING OFFICER. And 10
minutes on amendments thereto.

Mr. MANSFIELD. Yes.
Mr. JAVITS. Five minutes on a side.
The PRESIDING OFFICER. Is there

objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

Mr. JAVITS. Mr. President, I shall be
brief. Others may debate this issue but,
as I said before and repeat now, I have
the greatest respect for what the amend- .
ment of the Senator from Connecticut
(Mr. RIBICOFF) is trying to accomplish.
I pointed out that in the agreement
which was entered into by us, which
resulted.in this bill, we took account of
that and prOVided $125 million for exact
ly the kind of planning and demonstra
tion proposals which are encompassed
within the Ribicoff proposal. This is
found in section 8(a) (2). So his stamp is
very much upon the bill.

But, Mr. President, I feel, With all re
spect, that if we tried now to legislate
for 12 years hence-and that is what it
comes down to, the period of 1973 to
1985, which is the period encompassed
with an expenditure of over $20 billion
for this purpose, when we have no ad
ministration commitment whatever and
have not yet had any hearings remotely
apposite in this kind of enormous com
mitment, we will be drowned in a much
bigger sea than the one we are already
in.

Thus, with the greatest respect for
what the Senator is trying to do, and
having pointed out that our own agree
ment which is the basis for this bill, ex
perimented with his own ideas, I feel
that it would only result in our getting
mired rather than providing for a mon
umental achievement on the road to an
infinitely better educational system for
the country.

I find, most regretfully-and, as I say,
with the greatest of respect-that I will
have to support the motion to table.

Mr. RIBICOFF. Mr. President, I must
confess a deep disappointment in the
statement just made by the Senator
from New York. The Senator from New
York is one of the leading advocates of
civil rights in this Nation. Year in and
year out, during his tenure in the Sen
ate, he has pointed his finger at the
South, at their derelictions in the field
of segregated education.

The Senator from New York makes
the statement that there have been no
hearings on this particular issue. A year
ago, the Select Committee on Equal
Educational Opportunity was appointed
and received an appropriation of $500,-

000, and it spent a year on this very
issue. My understanding is that the com
mittee went up and down the country,
north, south, east, and west, holding
hearings on this issue. Now I find that
the distinguished chairman of that com
mittee, the distinguished Senator from
Minnesota (Mr. MONDALE), supports my
position. The Senator from New York
wp.s the ranking minority member of
that select committee and I am assum
ing, therefore, that he participated in
the hearings on the Mondale committee.

Fourteen months ago, on the floor of
the Senate, when I supported the Sten
nis amendment, I was opposed by the
Senator from New York and the Senator
from Minnesota. I was seeking, 14
months ago, approval of the proposition
that the time had come in the United
States of America to treat the North and
South the same.

Mr. President, what have we found in
the past 14 months? The 1970 census in
dicates that what I was warning this
country about 14 months ago is the case.
We are becoming a divided country.

I should like to point out a few north
ern segregation techniques. It is all very
well and good for us Senators in the
North to point our finger at a situation
2,000 miles from where we live. But if
we are honest with ourselves in the
Northern States, we will acknowledge
that these are the techniques we use to
segregate the races:

We draw school boundary lines to make
sure that we separate white stUdents from
black students. We select sites for new
schools to make sure that we separate
white students from black students. We
have zoning ordinances for housing and
buildings which segregate whites and
blacks. We make decisions on building
permits which segregate whites and
blacks. We locate sewer and water facili
ties granted by municipal authorities to
make sure that we prevent black students
of low income families from integrating
with white students. We have building
inspection standards which discriminate
against blacks. We have land use require
ments to make sure that we do not con
taminate white students with black stu
dents. We use the power of eminent do
main. We have FHA mortgage insurance
programs and Federal highway and ur
ban renewal programs all employed to
separate the races.

These techniques, however, are not con
sidered part of de jure segregation. In
stead they lead to de facto segregation.
But if there is anything as vicious as these
practices, which are the equivalent of de
jure, I do not know what they are.

The basic school statistics resulting
from these practices in the North should
make every northern Senator bow his
head in shame.

We find today, in the North, only 27.6
percent of black stUdents attend major
ity white schools, while in the South, the
figure is nearly half again as high-38.1
percent.

So here we are in the North, the great
civil libertarians that we are, telling the
South what to do, when the South has
exceeded integration in the North.

Let us take some other f.gures. Con
sider the percentage of blacks in 80 to

100 percent minority schools. The per
centage of blacks attending such schools
stayed at 57.4 percent in the North from
1968 to 1970. In the South, the percentage
dropped from 78.8 percent to 41.7 per
cent.

So, Mr. President, who is doing the job
in desegregation, the North or the South?

Let us take the case of blacks in 100
percent minority schools. The percentage
of blacks in such schools dropped from
12.3 percent to 11.9 percent in the North
from 1968 to 1970, from and 68 percent
to 18.4 percent in the South during the
same period.

Mr. President, I want to say to my dis
tinguished northern colleagues that if
this motion to table carries, you will be
painting yourselves into a corner. I do
not see how you can ever point your fin
gers P.t a southern Senator or a southern
school district and tell them that they
are discriminating against black children
when you are unwilling to desegregate
schools in your own cities.

Let me say to my distinguished north
ern colleagues that the reason you are
unwilling to do it, and let me say it
frankly, is fear of political reprisal. The
question is whether northern Senators
have the guts to face their liberal white
constituents who have fled to the suburbs
for the sole purpose of avoiding having
their sons and daughters go to school
with blacks.

Mr. President, let me give you some
more flgures, these on population
changes. The population changes in this
country have been dramatic. All across
the country, from 1960 to 1970, the cen
tral cities have become blacker while
the suburbs continue to remain lily
white.

Let me give you some examples, Mr.
President.

In the North, in Detroit, the central
city went from 28.9 percent black in
1960 to 43.7 percent black in 1970.
Yet the suburbs remained 96 percent
white.

In Chicago, the central city went from
22.9 percent black to 32.7 percent black.
Yet the suburbs remained 96 percent
white.

In Baltimore, the central city is now
46.4 percent black, and Washington it
is 71.1 percent black. In both cities, the
suburbs are over 90 percent white.

The irony of this is that now the same
thing is happening in the South. The
South is learning from the North and
they are resegregating. I suppose, what
is good or bad enough for the North, is
good or bad enough for the South.

Now, Mr. President, in the South, the
South is rapidly urbanizing along North
ern lines. Southern suburbs will soon be
just as white as their Northern counter
parts, while the central cities will be
just as black. Atlanta's central city pop
ulation went from 38.3 percent black in
1960 to 51.3 percent black in 1970, while
its suburbs went from 91.3 percent white
to 93.6 percent white during the same
period.

The Hou~ton suburbs are now 90 per
cent white.

The New OrlEans suburbs are 87 per
cent white.
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We compound the problem that we
have. When the whites move to the sub
urbs, they take the jobs ,'lith them. In
the past 2 decades, 80 percent of the jobs
created in America have been created in
the suburbs. That means that the blacks
get pushed back into the poor sections of
their own cities where there are no jobs
and no places for them to turn.

If we read the papers-read the New
York Times of today-we find that in
the state of the Senator from New York,
the Mayor and the Governor are fight
ing over the financial situation in New
York City. The Mayor of New York City
says that he has to layoff 90,000 city
employees because there are insufficient
funds to take care of the needs of New
York City.

The reason that New York City is in
the mess it is in is because the blacks are
moving into New York City and the mid·
dIe class whites are moving out of New
York City and into the subui'bs of New
York. When they move out, they take
their jobs and their tax base with them
and leave New York as a hollow shell
with an increasing welfare load and
health and educational problems.

I think the time has come for those
of us in the Senate to have the courage
of our convictions lind to say that if the
practice of segregation is evil in Missis
sippi or in Alabama, it is just as evil in
New York City or elsewhere. I cannot
understand how any Senator can refuse
to stand up for what is right and can ad
vocate double standards. If we continue
to do this we are hypocrites and our hy
pocrisy will be shown in the vote in a
half an hour.

Mr. JAVrI'S. Mr. President, the Sena
tor from Connecticut is my friend and
has been for years and will continue to
be after today.

I heard exactly the same words ut
tered with respect to the Stennis amend
ment, which was also supposed to be the
end-all with regard to the desegregation
of schools and educational excellence.
Ultiniately the Senate held with me and
not with him. So did the other body, and
so did the conferees.

But I have lived long enough, Mr. Presi
dent, to believe that the people of my
State or the people of the country will
not talce the word of the Senator from
Connecticut (Mr. RIBICOFF) for the fact
that I turned against desegregation in
the public schools and against the civil
rights of Americans. That will be the
day. That does not worry me. The Sena
tor is not panicking me. I do not think
that he will panic anyone else into a
position that should not be taken.

The long and short of the matter is
that this is the idea of the Senator from
Connecticut. It may be good and it may
be bad. However, I know that it would
sink this bill.

I have been sent here by the people of
the State of New York to produce action
and not be panicked by what a colleague
thinks of me. We will try that out in New
York in 1974, as we have tried it out on
three occasions before.

The essence of the situation is that I
support the educational process. The fact
is that whatever the select committee
chaired by the Senator from Minnesota

will do, the committee has not acted on
the matter as yet. I am a member of the
committee. It has another year to run.
The committee has not made its final
report. It may end up with the Ribicoff
plan. However, if that plan is adopted
now, we will los~ $1.5 billion for that
very purpose, desegregation and integra
tion of our schools.

I was not sent here to do that. I will
not do it, and I will not be panicked into
doing it.

:Mr. RIBICOFF. Mr. President, our
problem is that time is running out. This
country is on its way to total apartheid.
It is not a question of why the Senator
from New York was sent here by his
people or why the Senator from Connect
icut was sent here by his people.

One of the reasons that, I assume, we
are here is to exercise leadership. An
other reason we are here is to look into
the problems of our Nation and to be
willing to take a position that may be un
popular in our States.

One of the reasons we are sent here
is to study the problems that bedevil
our country and come to a decision con
cerning them.

Is there any question that there is a
race toward apartheid in our country
today? We have blacks and whites exist
ing with distrust between both. We have
reached a state in America where am
bassadors will soon have to be sent across
the lines dividing the blacks and the
whites. We should be here today trying
to arrest the trend toward total racial
isolation in this Nation.

The committee bill is a southern
oriented bill. I do not think there is any
local politician or school board member
in the North who has the guts to initiate
a pilot program on his own and, there
fore, the money provided for the pilot
program will be for naught.

Let us take the opportunity to attack
segregation in the North now and not
delay it for 2 or 3 years. We cannot de
lay it for 2 or 3 years the way the whites
are galloping to the suburbs and the way
the blacks are left in charge of hollow
cities.

Look at the city of New York. Look at
the city of Cleveland. Look at theprob
lems of Mr. Hatcher in Gary. Then we
can realize the problems that America
faces.

The distinguished Senator from Mis
sissippi a year and a half ago brought up
the Stennis amendment by which he
said, "let us treat everyone, North and
South, alike." I supported the amend
ment, and the Senate went along with
the Stem1is amendm!lnt. However, the
Stennis amendment merely laid down a
statement of hope and said there shall
be a general policy of treating the North
and South exactly the same. Now, after a
general policy, they came up with no
implementation of that policy.

I thought it was incumbent upon me,
having supported the Senator from Mis
sissippi before, to try to come up with a
solution. We worked, my staff and myself,
for 1 year. We did not have $500,000
given us by the Senate to come up with
a solution.

The Senator from New York has had
over a year of study. What is the solu
tion of the Senator from New York? If

the Senator from New York has a better
plan, he should advance it. The Senator
from New Yorkhas worked in the field
of education. Why does he not come up
with an amendment or a substitute? He
is the ranking minority member of this
committee. He has a knowledge concern
ing the field. He has the help of his com
mittee and special committee. If the Sen·
ator thinks he has a better plan, he
should gve it to the Senate or vote for
my proposal.

I do not know what the Members of
the Senate will do. However, we northern
Senators who have been trying to push
desegregation down the reluctant throats
of the Senators from the Southern States
have an obligation to have the situation
corrected in our own States and to do in
the North what we seek to have those
Senators do who come from below the
Mason-Dixon line.

Mr. DOMINICK. Mr. President, I will
not be very long on this matter. I want
to make a few points to indicate why I
think the amendment shOUld be tabled.
I will offer that motion in 10 or 15
minutes.

First of all, as the Senator from New
York has aptly pointed out, we are talk
ing here in E'. relatively short time, with
out a specific b1ll having been worked out
on this matter in the subcommittee or
in the special committee, of an amount
which is in excess of $20 billion, even
though the original Administration
emergency school aid bill was for $1.5
billion or $1.75 billion.

Furthermore, I think it is important
to note that by the Ribicoff amendment
we are not really accelerating in any way
Whatsoever the so-called desegregation
of schools which many of us would like
to see.

We would not really accomplish very
much by adding it to the b1ll and we
would run the real risk" of losing the en
tire bill, a bill 1 t!1ink is of real impor
tance.

There are other th~ngs which I think
are worthy a.! comment. It is my under
standing that the Supreme Court today
has ruled that the Constitution does not
require that the schools within a school
district reflect a minority population of
that school district. That ruling was in
the case of Charlottesville-Mecklenburg.
This is very interesting because it is the
first time a ruling has been made of this
kind, and it was the unanimous opinion
of the Supreme Court.

In our part of the country there have
grown up areas of culture, areas of mi
nority groups, areas of race and of creed;
there are people living in a certain par
ticular area because that is where they
want to live and not because it is the
only place to go.

To require in each area of 50,000 or
more that children must attend the
school in that area under a statistical
quota system for each school seems to me
to be going far beyond either the man
date of the Court as given today or the
mandate of the American people on a
very explosive and emotional issue.

For example, I refer to the State of
Wisconsin and simply point to the Mil
waukee area, as I have before in public
hearings, where a very large number of
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NAYS--43
Pearson
Percy
Prcxmire
Ribicotr
Spong
Stennis
Stevenscn
Symington
Talmadge
"'"hurmond
Tower
Tunney
Wllliams

Ml1ler
Pastore
Prouty
Roth
Saxbe
S~h\\eiker

Scctt
Smith
Taft
Weick~r

Young

NOT VOTING-21
!Ia:'t MelsS
HoilL."1gs ~run1t

Humphrey Muskie
Kennedy Nelson
Long 'Qfln~r!n'1

Magnuson Sparkman
Al~Govern Stevens

Bayh
Brock
Chiles
Eagleton
Gambrell
Gravel
Harris

Allen Ervin
Bellmon Fulbright
Bentsen Hartke
Bible Fatficld
Brooke Hughes
Burdick Inouye
Byrd, Va. Jackson
Byrd. W. Va. Jordan, N.C.
Cannon Mansfield
Case McClellan
Church M'oIntvre
Cranston Metcalf
Dole MC'ndale
Eastland l\Iontoya
Ellender Packwood
PRESENT AND GIVING A LIVE PAIR AS

PREVIOUSLY RECORDED-l
Pell, for.

Aiken
Allott
Anderson
Baker
Beall
Bennett
Boggs
Buckley
Cook
Cooper
Cotton
Curtis

The rollcall was resumed and
concluded.

Mr. BYRD of West Virginia. I announce
that the Senator from Indiana (Mr.
BAYH) , the Senator from Missouri (Mr.
EAGLETON), the Senator from Oklahoma
(Mr. HARRIS), the Senator from Michi
gan (Mr. HART) , the Senator from Min
nesota (Mr. HUMPHREY), the Senator
from Louisiana (Mr. LONG), the Sen
ator from South Dakota (Mr. Mc
GOVERN), the Senator from Maine (Mr.
MUSKIE), the Senator from Wisconsin
(Mr. NELSON), the Senator from West
Virginia (Mr. RANDOLPH), and the Sena
tor from Alabama (Mr. SPARKMAN) are
necessarily absent.

I further announce that the Senator
from Georgia (Mr. GAMBRELL>, the Sen
ator from Alaska (Mr. GRAVEL), the Sen
ator from South Carolina (MI'. HOL
LINGS), the Senator from Massachusetts
(Mr. KENNEDY), the Senator from Wash
ington (Mr. MAGNUSON), the Senator
from Florida (Mr. CHILES) , and the Sen
ator from Utah (Mr. Moss) are absent
on official business.

I further announce that. if present and
voting, the Senator from Oklahoma (Mr.
HARRIS), the Senator from Minnesota
(Mr. HUMPHREY), the Senator from In
diana (Mr. BAYH) , the Senator from
West Virginia (Mr. RANDOLPH), and the
Senator from Massachusetts (Mr. KEN
NEDY) would each vote "nay."

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BROCK) is
absent on official business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of 1llness.

The Senator from Alaska (Mr.
STEVENS) is necessarily absent.

If present and voting, the Senator from
South Dakota (Mr. MUNDT) would vote
"yea."

The result was announced-yeas 35.
nays 43, as follows:

[No. 42 Leg.]

YEAS-35
Dominick
Fannin
Pong
Goldwater
Griffin
Gurney
Hansen
Hruska
Javits
Jordan. Idaho
Mathias
I\1cGee

and the opportunity to upgrade their
skills.

For all those reasons and because I
think the RibicofI amendment would be
the tail wagging the dog, I oppose the
amendment. r do not oppose ~he amend
ment because I am anticivil rights or be
cause I do not want to see quality in our
schools. I think it is £, bad thing. It is a
case of the tail wagging the dog and it i~

in contradiction of the opinion of the
Suprpme Court which was released today.

It is for that reason I will shortly offer
a motion to table the pending amend
ment, keepi:lg in mind that we will con
sider the proposal in committee and have
full hearings I am sure on similar legis
latiO:l-whether it is this proposal or
another-and we will be able at that
point to bring; it to the floor for consid
eration.

Mr. ALI,EN. Mr. President, the junior
Senator from Alabama feels he would be
remiss in his duty if he sat silent and did
not pay tl.'ibute to the distinguished Sen
ator from Connecticut for his most elo
quent and stirring speech, for in the
judgment of the junior Senator from
Alabama it is the greatest speech that
has been made on thls subject since he
has been in the Senate.

The junior Senator from Alabama ap
plauds the statesmanship and the lead
ership of the distinguished Senator from
Connecticut. He feels he has taken a lofty
position in this matter, one that only a
true leader and a true statesman would
take.

In'espective of the outccme of the mo
tion to table, the junior Senator from
Alabama feels that the great and dis
tingu1shed Senator from Connecticut
added luster to his distinguished career
by his stand and his position in this mat
tel', that of seeking to find some way to
provide for a uniform national desegre
gation policy as to public schools.

The junior Senator from Alabama pays
tribute to this great statesman for his
contribution and he states further that
he will vote against the motion to table
in order that this amendment may be
considered on its merits. He feels the dis
tinguished Senator from Connecticut has
a right to have his amendment voted on
on its merits and not to have the short
cut taken of having the amendment laid
on the table.

Mr. DOMINICK. Mr. President, under
the unanimous-consent request, as I
understand it, a motion to table is now
in order. I make such motion, and I ask
for the yeas and nays.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the
Senator from Colorado to table the
amendment of the Senator from Con
necticut. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk proceeded
to call the roll.

Mr. PELL (when his name was called).
On this vote I have a pair with the sen
ior Senator from Michigan (Mr. HART).
If he were present and voting, he would
vote "nay." If I were permitted to vote,
r would vote "yea." r, therefore, with
hold my vote.

Polish citizens, very fine citizens, have
settled, not because that is the only place
in the city of Milwaukee in which they
could settle, but~hey settled there be
cause of their culture, tl1eir desire to be
near each other, similar types of work,
and to be able to exchange greetings
with friends. To have those people re
moved, under the terms of th(~ Ribicoff
proposal, to other schools would create
chaos.

I shall cite some examples from the
Ribicoff amendment as now proposed.
Despite the fact that the opinion states
that no metropolitan area shall cross
state boundaries, that is not considered
true under section 407 (a) of the Ribicoff
amendrnent. It states it includes Mont
gomery and Prince Georges Counties i:n
Maryland, Arlington, Fairfax, and Prince
William Counties in Virginia, and the
cities of Falls Church and Alexandria in
Virginia, notwithstanding the provisions
of section 301 (f). So the statistical area
would encompp.ss not only the District of
Columbia but suburban are~s in other
jurisdictions and one State in which the
Supreme Court just ruled today.

It seems to me if we try to get an emer
gency school aid bill through, it would be
the height of folly at this point to put
into effect, through the Senate, a bill
which would have the effect in certain
areas of Virginia of overriding the very
thing the Supreme Court said. It strikes
me this does not make sense at all.

Now, we come to the question of the
evidence we had before the Select Com
mittee on Equal Educational Opportu
nity. I serve on that committee along
witI' the Senator from Minnesota and
the Senator from New York, and others
who have done very excellent work there.
There have been widely divergent opin
ions as to what constitutes "quality" in
education. For example, Dr. Coleman,
and he is a well-known man in this field
and issued the Coleman report, stated
specifically that in his opinion there are
certain areas of the country in which, for
economic reasons, there is no reason in
the world why the children of one mi
nority group should be bused and that
educationally they could do just as well
in another type school.

We have had black educators come be
fore us and tell us there were certain
areas of the country in which it is physi
cally impossible to create a situation in
which there would be total integration or
quota integration, as proposed.

I take the position I do with all of those
factors in mind. and with all due defer
ence to the Senator from Connecticut,
whom r admire and respect, and I have
for a 10ng time. and ,,,'ith full knowledge
that I have been one of the very strong
supporters in the field of civil rights ever
since I hai'e helC: office. I have advocated
much stronger fair housing laws than we
have because I consider this one of the
answers to the problem we have with
minority groups. r think the right to ac
quire property is as much a right as to
dispose of it. I think we should have a
very strong housing law which would
sJl';e many of these problems automati
cally and thereby employment opportu
nities would increase. This will cc-me
about wiLl} the manpo-''''er training bills
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So Mr. DOMINICK'S motion"to lay Mr.
RIBICOFF'S amendment on the table was
rejected.

LEAVE OF ABSENCE
Mr. ALLOTT. Mr. President, I ask

unanimous consent that I may be ex
cused from attendance in the Senate
when I will be absent on official business
during Wednesday, Thursday, and Fri
day of this week.

"The PRESIDING OFFICER. Without
objection, it is so ordered.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA
TION ACT OF 1971
The Senate continued with the con

sideration of the bill (S. 1557) to provide
financial assistance to local educational
agencies in order to establish equal edu
cational opportunities for all children,
and for other purposes.

The PRESIDING OFFICER. The ques
tion recurs on the amendment of the
Senator from Connecticut.

Mr. MANSFIELD. Mr. President, if I
may have the attention of the Sen
ate-

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order in the Senate,
so that the majority leader can be
heard?

The PRESIDING OFFICER. The Sen
ate will be in order.

UNANIMOUS-CONSENT REQUEST

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that on the Ribicoff
amendment there be a time limitation of
4 hours, the time to be equally divided
between the distinguished Senator from
Connecticut (Mr. RIBCOFF) and the man
ager of the bill or whomever he may
designate.

Mr. COTTON. Mr. President, I object.
The PRESIDING OFFICER. Objection

is heard.
Mr. JAVITS. Mr. President, the Sen

ate has expressed its will with respect
to this measure, that it wishes to con
sider and debate it. Nobody would be
happier than I if, instead of spending $1.5
billion for the purpose of raising educa
tional excellence in our country and de
segregating the schools, we spent many
times that amount and even had a long
range program.

I should like to point out that there
are many ways to kill a bill and that this
bill was put together with great effort as
a b1ll which could be passed with the
administration's support and the sup
port of a majority of Senators.

Mr. BYRD of West Virginia. Mr. Presi
dent, may we have a little better order in
the Senate?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. BYRD of West Virginia. And would
the Chair ask Senators to take their
seats?

The PRESIDING OFFICER. Senators
will please take their seats.

Mr. JAVITS. We are now on an un
charted sea. I hope we find the port. But
I should like all of us to bear in mind
the heavy responsibility we bear. We had
$1.5 billion which the administration and
everyone else had agreed to for a 2-year
term which occurred long before the in-

cidents into which this amendment will
come into play, and hence the bill we had
in no way interfered with an ultimate
plan, which would be Senator Ribicoff's
plan.

But I do think it very important that
all Senators, as we consider this amend
ment on its merits, which is the will of
the Senate, bear in mind the possibility
I think it is not only a possibility but a
probability as well-that what we are
doing is putting weights of lead around
this measure which will sink it.

I intend, as a Senator's responsibility,
in good faith, to go ahead with the debate
and to vote my judgment upon this
measure.

Normally, we are all very unhappy with
tabling measures. I suppose I offer as
many amendments as any other Senator,
and I do not like to have the "sudden
death" motion pulled on me. But in this
case-and in other cases where it is per
tinent--I thought it was proper, because
the Ribicoff proposal was entitled to
deliberate jUdgment, really int€nsive
committee consideration, on a long-range
basis and not to be judged on the merits
swnmarily, which is what we are going
to do now.

So, Mr. President, I simply wish to
pledge that I will, in good faith, do my
utmust as a Senator to find our way to
a safe port across this uncharted sea.
But I wish to make it very clear" to all
friends of desegregation of the public
schools and of raising the standard of
excellence in the public schools that this
is a 2-year bill, Senator Ribicoff's plan
is a 12-year plan. It takes up where this
bill leaves off. I have a very deep feeling
that however we act finally on the merits,
we should act bearing in mind that we
do not stand alone. There is a President;
there is another body. I hope we will
not play games with the President in
respect of this bill just to put him on
the spot in a sterile exercise which will
only be costly to the children of the
United States and to nobody else.

I have the deep disquiet that, as I
have said, we may be hanging weights of
lead around this bill which will sink it
in a sea of $20 billion for 12 or 14 years,
instead of $1.5 billion for 2 years.

Mr. RIBICOFF. Mr. President, I am
not willing to admit that the only
Member of this body who has a sense
of responsibility to the country and the
Senate is the senior Senator from New
York. When he stands and talks about
sinking this bill, it is my judgment that
the $2 b1llion we will spend beginning
4 years from now under my prOPOSal,
will do more for desegregation and more
for education than the $1.5 billion· that
came out of this committee.

Year in and year out, Congress has
been spending billions of dollars for edu
cation. It was started under President
Kennedy, when I was Secre.tary of
Health, Education, and Welfare, and
continued under President Johnson.
President Nixon was absolutely right
when he pointed out recently that some
thing must be done to consolidate these
education programs.

I have heard time and time again" in
this Chamber that we must vote billions "
of dollars for categorical grant programs
because they were going to improve edu
cation. Is there any question in the mind

of allY Senator or anyone else in this
country that the education in our coun
try has never been in as Iowa state as it
is at present time? The billions of dol
lars we have spent have not brought us
better education. I do not know at this
time what will bring us better educa
tion. But I know that the billions of dol
lars we have spent have not brought ex
cellent education, and have not brought
good education, but are bringing us bad
education.

One of the reasons for this is that in
creasing amounts of the education of
this country is segregated education. One
of the greatest problems we have in this
country is the problem of segregation
and the education of all our children in
our cities and in our suburbs. What I am
trying to do here is to develop a national
policy. The members of the Education
Committee have been wrestling with this

"problem, and have not, in all the years,
come up with a bill to desegregate edu
cation in the North. They know what to
do in the South. They know they can get
court orders and do it in the South and
they call it de jure, while hiding behind
the words de facto for educational
segregation in the North.

And yet, educational segregation is
greater and more virulent in the North
than in the South today.

If my amendment is a bad proposal, I
am still waiting for a better one or for a
substitute proposal. The Mondale com
mittee was given $500,000 by the Senate
to look into this problem. After 14
months and hearings across the Nation,
the Senator from Minnesota (Mr. MON
DALE), the chairman, has come to the
conclusion that the best proposal that
has come forth is the Ribicoff proposal.
I am honored and appreciative to have
the support of the Senator from Minne
sota (Mr. MONDALE).

Again, I hesItate to keep repeating this,
but the fact remains that we in the North
cannot continue hypocritically to tell the
South what they must do in the field of
desegregation, when we in the North are
unwilling to desegregate our education.

We must have a uniform and national
policy in this country. What we are try
ing to"achieve by the Ribicoff proposal is
establish a national and uniform policy.

It is said that IllY proposal will take 12
years. That is true. But I ask every Mem
ber of this body to think back to the
Brown against Board of Education deci
sion of 1954, It is now 1971 and 17 years
later we are still wrestling with this prob
lem.

It was said, after 1954, to those who
proposed, "Let us desegregate one grade
at a time," that it would take too long
and" the proposal was stricken down.
Ironically, we all would have been de
lighted 12 years later, in 1966, to have
complete integration.

Instead, we have fought with this prob
lem constantly. All of us have been on
the fioor when Northern Senators have
stood on this fioor and accused the South
of draggingjts feet, for being unwilling
to ."bite the bullet" or to abide by the
Constitution. Yet we in the North have
ducked our responsibilities as legislators
in this field as well.

The time has come for the entire Na
tion to have a uniform policy. But we will
never have a uniform policy unless it is
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a national policy founded on a metropoli
tan basis. If we refuse to adopt this na
tional policy by refusing to pass such a
measure as this, we will never achieve
integration.

If this Senate is willing to say that they
are against desegregated education, that
they are against integration, then, by all
means, defeat this bill. But if you are for
integration and you feel that every area
in this country and every school district
and every region in every State should be
treated alike, then I think that you have
no alternative but to support the RibicofI
proposal.

To me, this is a test of the bona fides of
we northern liberals. This is a test of
whether we believe that all the regions
in this country should be treated alike,
or whether we believe that there should
be one rule for the North and another
ruIe for the South. It is a question
whether we believe that the time has
finally come in the United States of
America to face up to this problem.

I will vote for the bill that the commit
tee has brought to us. It is better than
nothing, but it is not much better than
nothing. It will accomplish very little
toward integration and we will be coming
back here, 2 years from now, for another
billion and a half dollars or two billion
dollars for education, bemoaning the fact
that education is declining in the United
States all across the land.

Mr. President, I want to thank the
Members of the Senate for voting against
tabling and allowing my proposal to be
voted up or down.

ORDER FOR ADJOURNMENT TO
10 A.M. TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Senate
completes its business today. it stand in
adjournment until the hour of 10 a.m.
tomorrow.

The PRESIDING OFFICER, (Mr.
BUCKLEY). Without objection, it is so
ordered.

SENATOR DOLE SPEAKS ON FARM
ISSUES AND THE NIXON ADMIN
ISTRATION
Mr. CURTIS. Mr. President, on Mon

day, April 19, 1971, the distinguished
senator from Kansas (Mr. DOLE) ad
dressed the annual banquet of the News
paper Farm Editors of America at the
National Press Club in Washington, D.C.

The distinguished Senator from Kan
sas comes from an important agricul
tural State. He is a member of the Com
mittee on Agriculture and Forestry. He
spoke out on aU phases of the field of
agriculture and I believe his remarks
merit placing in the CONGRESSIONAL
RECORD.

I therefore ask unanimous consent to
have his address printed in the RECORD.

There being no objection, the remarks
were ordered to be printed in the REC
ORD, as follows:

REMARKS OF SENATOR BOB DOLE

I wish to thank the Newspaper Farm Edi
tors ot America. for the inVitation to speak
this evening about farm Issues and the NiXon
Administration.

It seemed sign1fl.cant to me that when your
vice president and my good friend Don Ken-

dall wrote me about the banquet, he ad
:dressed the letter to the Republican National
Chairman. I have to assume from this that
he expects me to be at least partially part!san
in my remarks.

The fact that President Nixon choEe for
the top GOP post a man from a Western
Kansas wheat town with ten years in Con
gress and membership on both the Senate
Committee on Agriculture and Forestry and
the select Committee on nutrition and Hu
man Needs, is a strong indication of his in
terest in Amerioan agriculture.

It has been many years since the Chair
man of either the Republican or Democrat
party has had such clear agriCUltural cre
dentials. It should be obvious that the Re
publican Party and President Nixon care
about the farmer-and not just at eiection
time.

And just as Secretary of AgriCUlture Clif
ford Hardin represents our farmers in the
councils of government, this GOP Chairman
is prepared to fight for farming interest both
on the Senate fioor and in the political arena.

AGRICULTUltE'S CONSUMER STORY

On several occasions you have been ex
horted by Secretaries of Agriculture that
food is a good buy-thanks to the productive
genius of the American farmer wedded to a
superlative processing and distributive sys
tem. You have been told that Amer!cans pay
a smaller share of their income for food than
anyone else: about 16.5 per cent of disposable
income is used for food. (In Canada, the fig
ure is about 20 per cent; Western Europe and
Japan, about 37 per cent; Russia up to 50 per
cent, and not to mention the developine:
countries.)

Speaking in terms of per capIta incomes,
between 1960 and 1970, per capita disposable
incomes increased from $1,937 to $3,333, while
per capita food expenditures rose only from
$388 to $558. In other words, per capita food
expenditures inoreased only about one
eighth as much as per capita income, and
notably, during a decade when meat con
sumption showed a marked increase.

This is trUly a remarkable record of pro
duction, especIally considering the shrink
Ing number of farm men and women-a story
that I hope the press wlll help to make clear
to all Americans.

We know that in terms of income, working
time and in comparison With other coun
tries, food in America Is a great buy, but not
all of the 95 percent of the American people
Who do not live on farms know agriCUlture's
consumer story. Perhaps you and I, and your
editors, need to do a better job of conveying
both sides of the farm pioture to the general
public.

I hope my remarks this evenlng tell a little
of both the consumer and producer stories of
agriculture.

PAST AND NET FARM INCOME

First, I wlll reView briefly the past.
From 1961 to 1968 (during Democrat Ad·

m1n1strations), American farmers posted a
realiZed net farm income level that averaged
$13.8 blllion. From 1969 to 1970, however,
during the Nixon-Hardin period, farm in
come averaged $16.0 billion-up 16 percent
(for a cumUlative total increase of $4.4 bil
110n.)

Farmers must get Incomes commensurate
to their work, as do most workers in other
segments of the economy. Secretary Hardin
ha.s told President Nixon he wlll do every
thing economically feasible to meet this
need. We intend to do even better With the
new farm programs. La.st year farmers re
ceived only 78 per cent as much per capita
income as the non-farm people. That was
an increase compared with the 55 per cent
level in 1960, but far from our plans tor fur
thl'l' increase by 1976.

The Republican party knows that in 1972
it will have to run on its record. We wlll have
a successful story to tell about this Ad
ministration's work for American a.gTiculture.

I know that you good people will tell it like
it is-both its strengths and weaknesses.

NEW FARM PROGRAM

Never before in history has a new departure
in farm programs been developed with such
a truly bipartisan approach. You are famillar
with the night "€SSions that Secretary Hardin
and his staff spent with Chairman Poage
trying to hammer out an acceptable program.
I think it can be honestly sta.ted that a true
spirit of compromise carried this matter to
iegisla tive victory.

The Agricultural Act of 1970 is a break
with the past by enabling farmers to em
ploy their land and ca.pital resources in
planting the crops they can best produce.
At the same time, the Act continues the
protection of farm income through pay
ments and loans. The 1971 programs give
farmers a much wider choice in using their
acreages without losing program benefits.

The new provisions place greater em
phasis on market needs as the gUide for
producers' planting decisions. The acreage
provisions are designed primarily to keep
the overa.ll excess ot productive capacity in
check to prevent surpluses.

The Act is encouraging shifts in crop acre
ages from farm to farm that will make each
0. more succes:fUI financial operation.

The basic facter in the new appnach is
that it enables farmers to devote a much
larger portion of their acr~age to the market
as they determine and continue to partici
pate. As a result, the interplay of market
need+s and farmers' plans wlll play a much
graa.cr role In price determino.tion than for
some time.

Now there are still a few-albeit a few
snipers at this program. But, let none of
the political carpers overlook the fact that
this p.rogram is more popular than any pro
gram III years-as demonstrated by the num
ber of grain farmers enrolling in the pro
gram during the current signup period.

AGRICULTURE EXPORTS

We are on the threshold of a "triple" rec
ord for U.S. agriCUltural exports in the cur
ent fiscal year.

First: The value of total shipments wlll
approximate $7.5 blllion-an all-time high
record by a margin of $700 million.

Second: Sales for dollars wlll be a record
$6.5 blllion. This means that agriculture, on
the dollar account, could earn a favorable
balance of about $800 million. That's the
amount by which sales for dollars should
exceed the value of agriCUltural imports.

Third: The volume of these exports wlll
be about 6 per cent above the volume of
the previous record export year.

In the 1970 crop year, almost one cropland
acre out of every four is produced for the
export market. In soybeans, we are export
ing well over one-half the 1970 crop. We
are exporting well over one-half of our wheat
crop, two-thirds of the rice crop, and one
third of the cotton crop.

The growth in farm exports this year came
because the market is working. An unfet
tered market can move farm products from
the people who produce to the people who
consume. That is the real underlying mean
ing of this year's trade figures: The inter
national market--while not obstacle free
is working. It is working to the benefit of
our farmers.

American producers of grains and other
feedstUffs are returning as a part of the
world economY-Where the market works to
favor the ellicient producer and reward the
holder of comparative economic advantage.

The Republican Administration Is alert to
defend agriculture's trading rights. We have
been concerned about the growth of re
strictionist thinking in many countries in
recent years. We have been particularly un
easy about the growth of trade-restrictive
policies of the European Community-and
concerned that these policies might be ex
tended at such times as the COmmunity may
be enlarged.


