
UNITED STATES OF AMERICA

ltongrcssional1Rc(ord
d

PROCEEDINGS AND DEBATES OF THE 92 CONGRESS

FIRST SESSION

VOLUME 117-PART 9

APRIL 20, 1971, TO APRIL 27, 1971

(PAGES 10871 TO 12302)

UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1971



April 26, 1971 CONGRESSIONAL RECORD-SENATE 12015
the first form. Therefore, the right to
table would not be lost.

Is there objection to the request of the
Senator from Montana?

Mr. GRIFFIN. Mr. President, further
reserving the right to object, may it be
understood, particularly in view of the
fact that the so-called amendment has
not yet been offered and is not yet before
the Senate, this amendment and any
proposed thereto on which there would
be a time limitation of 10 minutes, would
be germane to the bill; is that correct?

Mr. MANSFIELD. Oh, yes; it would
have to be. Yes; I include that in my re
quest, Mr. President.

The PRESIDING OFFICER (Mr. TuN
NEY) . Is there objection to the request
of the Senator from Montana? The Chair
hears none, and it is so ordered.

Mr. MANSFIELD subsequently said:
Mr. President, if I may go out on a long
limb, I ask unanimous consent that the
vote on final passage occur no later than
the hour of 6: 30 p.m. tonight and that
rule XII be waived.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

APPOINTMENT BY THE
VICE PRESIDENT

The PRESIDING OFFICER (Mr. TuN
NEY). The Chair, on behalf of the Vice
President, appoints the following Sena
tors to the Plenipotentiary Conference on
Definitive Arrangements for the Inter
national Telecommunications Satellite
Consortium, Washington, D.C., beginning
April 14, 1971:

The Senator from Rhode Island (Mr.
PASTORE) and the Senator from Tennes
see (Mr. BAKER) .

MESSAGES FROM THE PRESIDENT
Messages in writing from the Presi

dent of the united States were commu
nicated to the Senate by Mr. Leonard,
one of his secretaries.

EXECUTIVE MESSAGE REFERRED
As in executive session, the Presiding

Officer (Mr. TuNNEY) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
Committee on the Judiciary.

(For nominations received today, see
the end of Senate proceedings,)

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA
TION ACT OF 1971
The Senate continued the considera

tion of the bill (S. 1557) to provide fi
nancial assistance to local educational
agencies in order to establish equal edu
cational opportunities for all children,
and for other purposes.

Mr. CHILES. Mr. President, I send to
the desk an amendment and ask that it
be stated. I offer this amendment, Mr.
President, on behalf of myself, the
Senator from Georgia (Mr. GAMBRELL).
the Senator from Texas (Mr. BENTSEN).

and the Senator from Virginia (Mr.
SPONG) .

The PRESIDING OFFICER. The
amendment will be stated. The legisla
tive clerk read as fellows:

(c) NotWithstanding any of the prOVi
sions heretofore set forth in section 6, sums
appropriated as therein set forth shall be
aval1able for. grants to, and contracts With,
any local educational agencies in such State,
to assist such agencies in carrying out pro
grams as may be required or provided for In
the court order applicable to such agency
referred to in section 5(0.) (1) (A) (I) I.

Mr. CHILES. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The
Senator from Florida is recognized for
5 minutes.

Mr. CHILES. First, Mr. President, I
ask for the yeas and nays on the amend
ment.

The yeas and nays were ordered.
Mr. CHILES. Mr. President, in section

5 (c), it provides that those districts
under a court order may make applica
tion.

In section 6 of the bill, it sets forth
the authorized activities.

This amendment would add a new
paragraph (c), at the end of section 6,
that, in addition to the authorized
activities, it would provide that those
districts under a Federal court order
would be entitled to receive funds in
order to carry out the requirements of
the court order that they were under.

It is the feeling of the movers of the
amendment that where we are under a
Federal court order in a school district,
we should be entitled to seek and receive
funds to implement that order, and that
it should not be necessary to have to go
to the HEW and say, "We need funds,"
at the risk of the possibility of HEW's
saying, "Yes, you are under a court
order but before we will give you any
funds, even to carry out that court order,
we will require you also to come forward
with some additional activities that you
meet some additional requirements be
fore we give you funds."

We feel the overall purpose of the bill
is to entitle those districts to assist
schools that are desegregating, and cer
tainly if they are under a court order,
they are meeting the requirements of
the courts of the land in order to deseg
regate. If they are under a court ap
pointed and approved plan, that plan
should be suIDcient. They should be en
titled to attempt to carry out the pro
visions of the act under the funds pro
vided by the bill.

Many of us are from States that ha':e
many of the boards under court order
at this time. They are today SUffering
und~r the requirements of carrying out
the act and how to properly desegregate.
They should not be required to be put
under court order again to determine
whether they should meet additional re
quirements. They should be entitled now
to seek a determination of whether they
are now under a valid court order.

Mr. GAMBRELL. Mr. President, will
the Senator yield for a question?

Mr. CHILES. I yield for a question.
Mr. GAMBRELL. Mr. President, is it

the Senator's understanding pursuant to
the amendment he has offered that if a

school district which is under a court
ordered plan of integration submitted
a request to HEW for funding to carry
out the financial requirements of that
court order, that by itself would qualify
that school district for money without
any further additional requirements
being put upon them?

Mr. CHILES. The Senator is correct.
I think it would make them eligible for
funding to carry out the provisions of the
court order. There are provisions of the
bill that make such grants if they carry
out special requirements. I do not think
they would be eligible for those special
funds, but for those requirements that it
would be necessary to accomplish to
carry out the court order, I think they
would be eligible to seek and receive
funds.

Mr. GAMBRELL. Would it be neces
sary in accordance with the Senator's
understanding of the amendment that
any other requirements of section 6 be
met or be added to the plan, or would
the plan as required by the court be suf
ficient in and of itself, if that is what
the school district is supposed to do?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. CHILES. Mr. President, I yield
myself an additional 5 minutes.

The PRESIDING OFFICER. The Sen
ator is recognized for an additional 5
minutes.

Mr. CHILES. Yes. The plan required
by the court would be sufficient to make
them eligible to receive funds to carry
out that plan. It would not make them
eligible to receive some of the spe
cial funds in the bill. They would have
to meet those requirements to receive
the special funds. But for the basic
eligibility, I think the amendment would
meet the requisite of being eligible.

Mr. GAMBRELL. They would be eligi
ble for funds to carry out the plan with
out having other things to do?

Mr. CHILES. Yes. I think they would
be eligible to try to meet as speedily as
possible the order of the Federal court.

Mr. SPONG. Mr. President, will the
Senator yield?

Mr. CHILES. I yield.
Mr. SPONG. Mr. President, I associate

myself with those who have offered the
amendment. What we are trying to do is
assure that money will be readily avail
able to school districts that are under
court order that could help them to com
ply with those orders.

General dissatisfaction has been ex
pressed by many parties concerning how
the money already appropriated has been
spent for desegregation. There have been
questions raised about the administrative
abilities and capacities of those who have
had these funds to disperse.

Those of us from States that have
school divisions under court order want
those divisions to have assistance to com
ply with the court orders without being
told by an administrative agency, "All
right: you have got to do this in addi
tion to what you have already been or
dered to do in order to qualify for these
funds,"

If buses are needed, they are needed
and the money is needed for them. But
we do not want to leave the door open
for an administrative agency to come in
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and pose additional reqUirements over
and above what the court order spells out
before that school division is eligible for
funds.

It is not provided for in the bill. I un
derstand that the amendment the Sen
ator from Florida has offered would take
care of that situation. I commend the
Senator from Florida and the junior Sen
ator from Georgia.

Mr. President, I am happy to join with
them in offering the amendment.

Mr. BENTSEN. Mr. President, will the
Senator yield?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. CHILES. Mr. President, I yield
myself an additional 5 minutes.

The PRESIDING OFFICER. The Sen
ator from Florida is recognized for an
additional 5 minutes.

Mr. BENTSEN. Mr. President, I asso
ciate myself with the amendment. It is an
amendment of some substantial signifi
cance because of the number of school
districts throughout the country that are
now under court orders and who are un
der the insistence of the courts that they
proceed with integration in the proper
manner.

I do not think that this precludes HEW
from coming in at a later date or at a
later time and asking for additional
things to be done. However, this does
bring about an implementation of what
the court has directed to be accomplished
up to that point.

Many school districts are under a fi
nancial burden because of the tax situa
tion, and it will be extremely difficult for
them to comply with the court order.

That is one of the specific reasons that
I support the measure. We will support
the measure today, but when we run into
the situation where we find that the HEW
or the administrator brings in extraneous
issues at a time when the district is try
ing to comply with the court order, I
think we can find a situation where we
actually impede a school district in com
plying with the court order.

That is the reason for my support of
the amendment.

Mr. President, I yield back the re
mainder of my time.

Mr. PELL. Mr. President, I yield my
self such time as I may require.

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized.

Mr. PELL. Mr. President, I have not
had a chance yet to look at the amend
ment. I do not have a copy of the amend
ment, even though I am the manager of
the bill.

From the Senator's description of his
amendment, I understand that the
amendment would take what is presently
a voluntary program and make in into a
mandatory entitlement program. It
would mean that the money would be
divided among the school districts in
States where court orders exist.

I wonder if that is the case. I ask the
authors of the amendment how the
money would be divided? Would it be an
entitlement program on the basis of
school age population?

Mr. GAMBRELL. Mr. President, the
language of the amendment simply

adopts the language already being used
in section 6 which provides that sums
appropriated shall be available for grants
to agencies carrying out certain pro
grams as set forth in section 6.

The amendment simply says that in
addition to and notwithstanding the pro
grams set forth in section 6, this money
shall be available for use in carrying out
court ordered integration. In other
words, it allows for another type of pro
gram which can be funded under sec
tion 6.

It is not anything more mandatory
than now under section 6.

Mr. PELL. Mr. President, does this not
mean that it changes the bill to provide
that on application of a school district.
the money would be granted if it is un
der court order?

Mr. GAMBRELL. No, I do not think so.
I think it simply states that HEW funds
will be available and that HEW is to
make some allocation among those dis
tricts who apply under a plan, that those
districts are eligible for consideration
that include a plan which is carried out
under court order.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. PELL. I yield.
Mr. HUMPHREY. Does the Senator

from Rhode Island feel that the amend
ment offered would preempt certain
funds, or does he feel that the amend
ment offered would permit the school
districts under court order to qualify for
the funds that are provided in the bill?

Mr. PELL. If it were an amendment
that would merely permit them to ap
ply-that is what the bill says already
there would be no problem with it. But if
it would give what would be an entitle
ment that would give a different thrust
to the bill. That is why I do not under
stand it. Certainly, as I heard the
amendment read, it would become an
entitlement.

The bill now provides an award to
those districts that are making bona fide
efforts in the direction the court directs.

Mr. HUMPHREY. Does not the bill
without the amendment entitle those
agencies that meet certain criteria to
receive funds?

Mr. PELL. There is a grant authoriza
tion.

Mr. HUMPHREY. So there is entitle
ment for that group.

Mr. PELL. That group is eligible.
Mr. HUMPHREY. This amendment

would merely add another entitled "roup.
In other words, if a school district that
is under a court order feels it '.-lQuld be
advantageous for that school district, in
order to comply with the court order, to
receive these funds, then the school dis
trict, in its application, would be eligible.
Is that a fact?

Mr. PELL. That is correct. But as man
ager of the bill I must admit to some
confusion since I have not studied the
amendment. I do not fully understand
what the amendment would do, nor do
the members of the committee.

Mr. PASTORE. Mr. Prasident, will the
Senator yield?

Mr. PELL. I yield.
Mr. PASTORE. Why can we not

straighten it out by changing the word

"shall" to' "InaY"?~'Why wbuldthatnol;
do it? . .

·IIi· other words, it would not preclude,
but it would not make it compulsory,
changing it from an entitlement to a
grant upon application. Is that not what
we are trying to do?

Mr. JAVITS. I did not hear the Sena.;.
tor's suggestion.

Mr. PASTORE. I suggested that we
change the word "shall" to "may".

Mr. JAVITS. Where?
Mr. PASTORE. I read it just a moment

ago. The amendment, as now proposed,
reads:

Notwithstanding any of the provisions
heretofore set forth in section 6. sums ap
propriated as therein set forth shall be avall-
able-- .

In other words, this may be a prefer
ence and to avoid preferential treatment,
make it "may". It would not preClude
them buttt would cover'them.

Mr. JAVITS. I concur with the Sena
tor. I do not know if the proponents of
the amendment intend this or not, but
it seems to me they .are saying to the
administrator or the Commissioner, "You
may not make it a grant to a district
which is under a court "order unless you
make it only in connection with a decree.
You may not put in any other provision
on how to' use the money set forth in
section 6."

That is the only reason I see the propo
nents would want it. It seems to me that
completely negates the entire bill. The
reason we are doing what we are dOing is
to .improve education in the districts
which are under court order.

If they mean something else, for the
protection of all of us Senator PASTORE'S
suggestion should be adopted.

Mr. HUMPHREY. Mr. President, will
the Senator from Rhode Island yield?

Mr. PELL. I yield.
Mr, HUMPHREY. Is there language in

the amendment which says-notwith
standing any other provisions, that those
districts, under court order, shall be
eligible for the special benefits in this leg
islation?

Mr. PELL. Yes. They shall be avail
able for grants. The suggestion of the
Senator from Rhode Island was "may
be available."

Mr. HUMPHREY. For the purpose of
my cross examination with the manager
of the bill, what the Senator from Florida
was seeking to do was to make it possible
for those districts that are under court
order to implement and expedite fulfill
ment of that court order by the use of
the funds and the resources that are au
thorized by this bill.

That brings us to the proposal of the
Senator from Rhode Island (Mr. PAS
TORE) of using the word "may" rather
than the word "shall."

The point that needs to be clear is that
notwithstanding anything else in this
bill those districts may be eligible that
may apply.

Mr. JAVITS. Mr. President, will the
Senator yield further?

Mr. PELL. I yield.
Mr. JAVITS. I think weare getting

the picture now. It depends on what the
sponsors wish. It is a fact that a district
which is desegregated is eligible, and that
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provision is made in section 5(a) (1) (AL
It begins at the top of page 6 with lines 1
through 8. It would be noted that those
words state: "which has been under
taken pursuant to a final order issued by
a court of the United States, or a court
of any State, which requires the deseg
regation of minority group segregated
children or faculty in the elementary and
secondary schools of such agency, or
otherwise requires the elimination or re
duction of minority group isolation in
such schools; or"

In view of the word "or" they fulfill
the initial requirement for qualification.
What these gentlemen are trying to get
at is in section 6 where we specify an
entire group of things for which the
Commissioner can grant funds. They say
when a school district is under court
order to desegregate he may not insist
that the district should do any of the
things specified in section 6.

I say I cannot go along with that
mandatorily. But if the proponents of
the amendment take the Pastore for
mula, and give the Secretary power to
waive that provision, I am for that.
Therefore, I would go for the Pastore
proposal. I think he has put his finger on
the problem being raised by the sponsors
of the amendment, to wit, that the list
of authorized activities enumerated in
section 6(a) shOUld not serve to limit the
Commissioner in funding other activities
required by a court order to desegregate.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. PELL. I yield.
Mr. PASTORE. As I understand the

proponents of the bill they fear if they
are precluded in receiving this money
while under court order they will not
have the wherewithal to carry out the
court order if I understand the Senator
from Texa~. I think he made his pcsi
tion clear. I think all of us want them
included to carry out the court order.
But there is some fear that if we use the
word "shall" we give preference. There
fore, to avoid the preferential treatment
we are leaving it to the discretion of
HEW in a case where they are under
court order. By using the word "may" I
think the Senators will accomplish their
purpose.

Mr. PELL.I would like to ask the
authors of the amendment if they would
be willing to accept the suggestion of the
Senator from Rhode Island (Mr. PAS
TORE). After consultation with my col
leagues on the committee, I understand
that we can accept the amendment with
the substitution of the word "may" for
the word "shall."

Mr. CHILES. I think the Senator from
New York has a different interpretation
than the Senator from Rhode Island as
to what "may" means. That is something
that concerns us. We trace the language
of section 6 at the top of page 15 of the
bill, and section 6 and paragraph (a)
when we said:

Sums appropriated to section 3(a) and ap
portioned to a State pursuant to section 4
(Which have not been reserved under para
graph (2) or (3) of section 4(a» shall be
available. for grants to. and contracts with
local educational agencies in that State--

That is where we came up with the
word "shall." They say that sections 5
through 9 "shall be." We are only adding
subsection (C) that says:

They shall be eligible for funds to help
carry out a Federal court order.

It is the same "shall" as before. Now,
the senior Senator from Rhode Island
makes the proposal that if the word
"may" is used, if they were under court
order, they would be entitled to f~ds,

but not to the exclusion of every project
that might come in.

I think that is a proposition with
which we are in concurrence.

However, the Senator from New York
said regardless of whether they are
under court order the proponents of the
bill want the administrator of HEW to
have the final say-so as to whether they
are going to give the money or not.

The purpose of our amendment is
clear and it is so that the administrator
of HEW will not have the final say-so.

We feel that if a district is under a
Federal court order, that should be
sufficient to enable it to be eligible and
to share in the proceeds of the bill in
order to carry out the provisions of the
court order. That would entitle it to
proceed under section 7, which sets up
an additional requirement. The "not~

withstanding" provision of the amend
ment would not prevent a district, even
if it were under a Federal court order,
from complying with paragraphs 1
through 6, to seeking additional funds,
but it would allow it, without the ap
proval of the administrator saying, "I
am going to approve your application
that you would be eligible," to share in
the funds.

Mr. JAVlTS. Mr. President, will the
Senator yield?

Mr. CHILES. I yield.
Mr. JAVITS. The Senator said "with

out the approval of the Secretary." He
cannot mean that. If I understood the
Senator from Rhode Island, he said we
will do two things \vith respect to this
provision. Once a school district is eli
gible, we will make its court-ordered
activities eligible--there is no question
about that-and we will allow the Com
missioner to weigh any part of section 6
regarding the districts which are under
court order to desegregate. We always
use the word "may" where we are trying
to give the administrator discretion in
respect to a mandatory requirement. The
Senator proves the case himself when he
says section 6 says "shall." Therefore, it
makes that mandatory. Therefore, if the
Senator wants to give discretion with
respect to the mandatory power, the
discretion is given by saying "may."
Remember that the "notwithstanding"
provision of Section 6 is kept.

I see no difference between the Sena
tor from Florida, the Senator from Rhode
Island, and myself. They are eligible, and
the Secretary is given discretion to re
lieve the district of any part of section 6,
notwithstanding that. as it now stands,
section 6 is mandatory. That is what I
understand will result from the legal
situation.

Mr. CHILES. If I understood the dis-

tinguished Senator from New York, he
would make me eligible ill one breath,
but take it away in the other. He says I
am eligible, but he leaves it up to the
Secretary as to whether I get any funds.
I do not see what I gain.

Mr. JAVITS. What the Senator gains
is that he does not have to comply with
section 6(a) if the Commissioner frees
him of it. The Senators offering the
amendment say they do not want prefer
ence over all other districts. If they do,
we ought to know it so we know how to
vote. They say they do not want funding
preference over the other districts; yet,
if we adopt this proposal as presented,
they would have it. They want the right
for court-ordered activities to be eligible
and the requirement of the right to be
relieved of section 6(a). They are achiev
ing it if they adopt the suggestion of the
senior Senator from Rhode Island (Mr.
PASTORE). But if they argue in the same
breath that it is mandatory that the dis
trict be given the money, but that it is
not mandatory to do what is required,
then we had better know about that. If
the Senator contends funding is manda
tory on the part of the Commissioner, it
destroys the bill.

Mr. GAMBRELL. Mr. President, will
the Senator yield?

Mr. CHILES. I yield.
Mr. GAMBRELL. All we are asking is

that all districts under court orders be
given the same treatment in executing
the court plan in comparison with a dis
trict that says, "We have a voluntary
plan and we want to be eligible." Under
section 6, these funds shall be available to
finance a plan. All we are saying is that
we should add to that another program
which is carrying out a court-order plan
of integration. The words "shall be avail
able" in section 6 mean to me "may," in
any event. In other words, to say funds
shall be available does not say they shall
be granted.

Mr. PASTORE. Mr. President, if the
Senator will yield, the trouble with that
is that the Senator uses the words "not
withstanding any of the prOVisions" of
section 6. If they were taken out, the
Senator would have an argument. That
is where the confusion comes in. The
Senator is obviating completely section
6 and he is making a new category. If the
Senator did not use "notWithstanding
the provisions of section 6," he would
have a case made.

Mr. PASTORE. We either have to use
the word "may" if we say "notwithstand
ing," or we have to take "notwithstand
ing" out if we use the word "shall." It is
as simple as that.

The PRESIDING OFFICER. The
Chair wishes to inquire on whose time
the Senators are speaking.

Mr. PASTORE. Mr. President, it is
everybody's time.

The PRESIDING OFFICER. Is it on
the time of the Senator from Rhode
Island or the Senator from Florida?

Mr. PELL. Mr. President, we are now
on my time. I yield myself as much time
as I may consume.

Under the bill, both those districts
under court order and other school dis
tricts can apply for funds.
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What the amendment would do, as I

understand it, would be that those dis
tricts that are under court order could
come in without offering any further
program or plan and would then be en
titled to these funds and would be given
a priority or preference. If that is the
case, I think that would nullify a great
portion or part of the purpose of the bill.
On the other hand, if they want equal
treatment, that would be accorded under
the suggestion of my colleague from
Rhode Island (Mr. PASTORE), and the
manager of the bill would be willing to
accept it.

I apologize for not having understood
the amendment more quickly. I think I
understand it now.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. PELL. I yield.
Mr. MONDALE. There are two sections

of the bill that should be emphasized.
S~ction 5 is the eligibility section. It es
tablishes what a district must do in or
der to be eligible for funds. Section 6 is
a permissible expenditure section. It de
fines the ways in which money can be
spent to assist a district that has been
determined to be eligible under section 5.

A school district under court order can
be eligible under section 5, but it is not
necessarily eligible under section 6. It
must comply with the requirements set
forth in the bill.

Therefore, the amendment offered by
the Senator from Florida, in effect, re
moves the requirements of section 6 re
garding districts under court order. The
word "shall" defines the basic standards
of what one has to do to apply. This gets
to the question of whether we are pass
ing a bill consistent with the theory of
the original bill, in which case we should
not provide a grant until a plan has been
approved by the HEW, or whether we
should create a mandatory entitlement,
by which any district under any kind of
court order is entitled to be funded for
activities not found in section 6. That is
what the amendment of the Senator from
Florida does.

Let me remind the Senate that there
is a whole host of invalid Federal court
orders today, and even more now be
cause of the recent Supreme Court deci
sion. If all those district court orders
were approved for funds-freedom of
choice orders, plans for segregation, or
ders based on the neighborhood school
theory-regardless of how illegal they
are, all of them would receive funding
under this amendment.

I have some sympathy with the prob
lem the Senator from Florida is con
cerned with. There have been cases in
which the Department of Health, Educa
tion, and Welfare has been offlcious.
There have been cases where it has been
incompetent. That is regrettable.

I think the way to resolve this issue
is by way of the compromise offered by
the senior Senator from Rhode Island,
because it does two things to meet the
objective of the Senator from Florida.
First, it gets away from the requirements
of section 6, which is quite a victory.
Second, it has the requirement, not of
preference, but a requirement that spe
cial consideration should be given to

school districts under court orders. But
it does not require the Secretary to fund
a di~trict which should not be funded.
I thmk if we go that extra step, which
the present amendment in the present
form requires, we will be destroying the
present intention of the bill. Therefore,
I would oppose it. I wish the spOnsors
would accept the compromise proposal
offered by the senior Senator from Rhode
Island.

Mr. C~ES.Mr. President, I yield my
self some tIDle.

I would like to ask the junior Senator
from Rhode Island his opinion if we
c~anged the"amendment and if we pro
VIded that sums appropriated as set
forth in section 6 shall also be available
for grants to, and contracts with" would
that be sufflcient to comply? '

Mr. PELL. As long as the Senator says
"may also," and not "shal~ also," that
would be fine.

Mr. CHll..ES. We are knocking out the
"notwithstanding." Following the sug
gestion of the senior Senator from Rhode
Island that you cannot have the "not
withstanding" and the "shall" we are
taking out the "notWithstanding."

Mr. PASTORE. Read it again.
Mr. CHll..ES. "Sums appropriated as

set forth in section 6 shall also be avail
able." All we are adding is an additional
eligibility requirement, that they shall
also be available.

Mr. MONDALE. Mr. President will the
Senator yield? '

Mr. CHll..ES. I yield.
Mr. MONDALE. The Senator under

stands by this amendment that the dis
trict shall be eligible, but not necessar
ily funded; is that correct?

Mr. CHILES. That is right.
Mr. MONDALE. If that is correct, I be

lieve it meets our problem.
The PRESIDING OFFICER. Does the

Senator so modify his amendment?
Mr. CHll..ES. Yes.
Mr. JAVITS. Mr. President, reserving

the right to object-and I shall not ob
ject-may we have it read?

Mr. CHll..ES. Yes. We would strike the
provision that was in the amendment be
fore, "notwithstanding any of the provi
sions heretofore set forth in section 6."
That would be stricken, and the amend
ment would start: "Sums appropriated
as set forth in section 6 shall also be
available for grants to and contracts
with," and the rest of the language would
continue the way the language of the
amendment was originally.

The PRESIDING OFFICER. Will the
Senator please send his modification to
the desk?

Mr. CHll..ES. Yes.
Mr. PELL. Mr. President, will the Sen

ator yield?
Mr. CHILES. I yield.
Mr. PELL. That sounds fine. I want

to ask the senator one question. This
does not mean an automatic entitlement,
does it?

Mr. CHILES. It would mean automatic
eligibility. I think in effect we would say,
"You shall be eligible just like anyone
else shall be eligible."

Mr. MONDALE. In other words the
district is theoretically eligible, but the
question of funding, what kind and what

amount, remains a question for the Sec
retary of Health, Education, and Wel
fare. I think we can accept that.

Mr. PELL. Is that correct, according
to the Senator from Flordia?

Mr. CHILES. Mr. President, I got a
little scared, on the last statement that
it would again put it up to the Admin
istrator to determine any qualifications
or anything he would set up. It just
states that they would share just like
anyone applying for anything under the
other nine provisions would share.

Mr. TAFT. Mr. President, will the Sen
ator yield?

Mr. CHll..ES. I yield.
Mr. TAFT. I would like to propound

this question to the Senators. It seems to
me he has excluded the language in lines
24 and 25 on page 14 application.
That is the leading language of section
6(a). which reads: "Sums appropriated
pursuant to section 3(a) and apportioned
to a State pursuant to section 4," and so
forth, may get entitlement under section
5. Is the Senator taking out the appor
tionment under that section between the
States, so that under his amendment, it
would not result in the apportionment
between the States applying as provided
here, but would give a superiority, as I
understand it, to claims arising under
court orders? Is that correct?

Mr. CHILES. No, I do not think so,
because the language "notwithstanding"
those provisions is stricken. The amend
ment says only that they shall be eligible.
I do not think that would affect the first
portion of the paragraph.

Mr. TAP!'. With that clarification I
hope the Senator is correct. '

The PRESIDING OFFICER. The Sen
ator from Florida still has the time.

Mr. PELL. Will the Senator from
Florida yield?

Mr. CHILES. I yield.
Mr. PELL. As manager of the bill, after

consultation with my colleagues--on the
committee, I would be able to accept the
amendment of the Senator from Florida
as modified, and congratulate him on his
good work.

The PRESIDING OFFICER. Who
yields time?

Mr. PELL. I yield back the remainder
of my time.

Mr. JAVITS. Mr. President, a parlia
mentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. JAVITS. Has the amendment been
modified?

The PRESIDING OFFICER. Yes.
Mr. GRIFFIN. Mr. President, have the

yeas and nays been ordered on this
amendment?

The PRESIDING OFFICER. They
have been.

Mr. GRIFFIN. I wonder if I might
have the attention of the distinguished
sponsor of the amendment. I wish to ask
unanimous consent that the order for
the yeas and nays be rescinded, unless
the Senator wants them.

Mr. CHILES. That is agreeable.
Mr. GRIFFIN. Mr. President, I ask

unanllnous consent that the order for
the yeas and nays be rescinded.

The PRESIDING OFFICER. Is there
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PACKWOOD), and the Senator from Kan
sas (Mr. PEARSON) are necessarily ab
sent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Utah (Mr. BENNETT)
is detained on official business.

If present and voting, the Senator from
Utah (Mr. BENNETT), the Senator from
Colorado (Mr. DOMINICK), the Senator
from South Dakota (Mr. MUNDT), and the
Senator from Kansas (Mr. PEARSON)
would each vote "yea."

The result was announced-yeas 74,
nays 8, as follows:

[No. 54 Leg.)
YEAS-74

So the bill (S. 1557) was passed, as
follows:

s. 1557
An Act to provide financial assistance to local

educational agencies In order to establlsh
equal educational opportunities for all
children, and for other purposes
Be it enacted by the Senate and House

01 Representatives 01 the United States 0/
America in Congress assembled, That this
Act may be cited as the "Emergency SChool
Aid and Quallty Integrated Education Act of
1971".
POLICY WITH RESPECT TO THE APPLICATION OJ'

CERTAIN PROVISIONS OF FEDERAL LAW

SEC. 2. It is the pollcy of the United states
that guidelines and criteria established pur
suant to title VI of the Civil Rights Act of
1964. section 182 of the Elementary and Sec
ondary Education Amendments of 1966. and
this Act, shall be applied uniformly In all
regions of the United States In dealing with
conditions of segregation by race whether
de jure Or de facto in the schools of the local
educational agencies of any State without
regard to the origin or cause of such segre
gation.

FINDINGS AND PURPOSE

SEC. 2A. (a) The Congress hereby finds
that the process of establishing and main
taining stable. quality, integrated schools
and eliminating or preventing minority
group isolation Improves the quality of edu
cation for all children and often involves the
expenditure of additional funds to which

local educational agencies do not have ac
cess.

(b) It Is the purpose of this Act (1) to en
courage comprehensive planning for the
elimination of minority group isolation In
school systems throughout the Nation, (2)
to provide financial assistance to encourage
the establishment and maintenance of
stable, quality integrated schools through
out the Nation. serving students from all
backgrounds, Which offer enriched educa
tional opportunities derived from the pres
ence of children from diverse backgrounds
in an environment sensitive to the poten
tial contribution of each child to the educa
tion of all. through the use of modern edu
cational methods. practices. and techniques,
including, Where appropriate. programs of
integrated blllngUal, biCUltural education,
(3) to assist in eliminating minority group
Isolation In pUblic school systems through
out the Nation, and (4) to aid schoolchildren
In overcoming the edUcational disadvantages
of minority group isolation.

APPROPRIATIONS

SEC. 3. (a) The Commissioner, shall. in
accordance with the provisions of this Act.
ca.rry out a program designed to achieve the
purposes set forth In section 2A(b). There
are authorized to be appropriated to the
Commissioner. for the purpose of carrying
out this Act. $500.000,000 for the period
beginning with the enactment of this Act
and ending June 30. 1972, and $1,000,000,000
for the fiscal year ending June 30. 1973.
Funds 50 appropriated shall remain available
for obligation and expenditure during the
fiscal year succeeding the fiscal year for
which they are appropriated. except that
funds reserved pursuant to subsection (b)
shall remain available until expended.

(b) (1) From the sums appropriated pur
suant to subsection (a) for any fiscal year,
the Commissioner shall reserve an amount
equal to 15 per centum thereof for the pur
poses of section 8.

(2) From the sums appropriated pursu
ant to subsection (a) for any fiscal year, the
Commissioner shall reserve an amount equal
to 15 per centum thereof for the purposes of
section 7(a) and (c), and 10, of whlch-

(A) not less than an amount equal to 4
per centum of such sums shall be for the
purposes of section 7 (c); and

(B) not less than an amount equal to 3
per centum of such sums shall be for the
purposes of section 10.

APPORTIONMENT AMONG STATES

SEC. 4. (a) (1) From the sums appropriated
pursuant to section 3 (a) which are not re
served under section 3 (b) or 12 for any fiscal
year. the Commissioner shall apportion to
each State for grants and contracts within
that State an amount which bears the same
ratio to such sums as the number of minor
ity group children enrolled in elementary
and secondary schools in that State bears
to the number of such children In all the
States. except that the amount apportioned
to any State shall not be less than $100.000.

(2) Of the amount apportioned to each
State under paragraph (1), the Commis
sioner shall. In accordance with criteria es
tablished by regulation. reserve not In excess
of 22 per centum thereof for grants to, and
contracts with. local educational agencies In
that State pursuant to section 5(b).

(3) Of the amount apportioned to each
State under paragraph (I). the Commis
sioner shall reserve not less than 15 per cen
tum thereof for grants and cO:ltracts In that
State pursuant to section 7(b).

(b) The amount of any State's apportion
ment under subsection (al which' exceeds
the the amount which the Commissioner de
termines. In accordance with criteria estab
lished by regulation. will be required during
the period for which the apportionment Is
available for programs and projects Within
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objection? Without objection, it is SO
ordered.

The question is on agreeing to the
amendment of the Senator from Florida,
as modifted.

The amendment was agreed to.
Mr. CHILES. Mr. President, on behalf

of myself, the Senator from Texas (Mr.
BENTSEN), the Senator from Georgia
(Mr. GAMBRELL), and the Senator from
Virginia (Mr. SPONG), let me say that the
purpOse of this amendment is to make
clear that there is nothing in the bill to
prevent those districts that are under
court order from. being eligible and,
therefore,able to share in the funds and
benefits available under the bill.

The PRESIDING OFFICER (Mr.
TuNNEY). The bill is open to further
amendment. If there be no further
amendment to be proposed, the question
is on the engrossment and third reading
of the bill.

Mr. PELL; Mr. President, as debate
closes on S. 1557, I urge the Senate to
adopt the bill. It·is a measure which I
believe will aid our Nation in its effort
to reduce minority group isolation in our
schools. All parts of the country, North,
South, East, and West are treated equally.
The funds may be used for programs
designed by local. educational agencies
to meet their own needs, while approxi
mately 30 percent of the authorized
funds would be utiliZed by the Secre
tary of Health, Education, and Welfare
for exemplary programs.

The PRESIDING OFFICER. The ques
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER (Mr.
TuNNEY). The bill having been read the
third time, the question is, Shall it pass?
On this question, the yeas and nays have
been ordered, and the clerk will call the
roll.

The legislative clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that. the Senator from Alaska
(Mr. GRAVEL) ,. the Senator from Indiana
(Mr. HARTKE), the Senator from Wash
ington (Mr. JACKSON), the Senator from
Massachusetts (Mr. KENNEDY), the Sen
ator from Louisiana (Mr. LONG), the
Senator from South Dakota (Mr. Mc
GOVERN), and the Senator from Maine
(Mr. MUSKIE) , are necessarily absent.

I further announce that the Senator
from Oklahoma (Mr. HARRIS) and the
Senator from South Carolina (Mr. HOL'
LINGS) are absent 011 official business.

I further announce that, if present and
voting, the Senator from Alaska (Mr.
GRAVEL), the Senator from Oklahoma
(Mr. HARRIS), the Senator from Massa
chusetts (Mr. KENNEDY), the Senator
from Washington (Mr. JACKSON), and
the Senator from South Dakota (Mr.
MCGoVERN) would each vote "yea."

Mr•. GRIFFIN; I announce that the
Senator from Tennessee (Mr. BROCK),
the Senator from Kentucky (Mr. COOK),
the SenatOr from Colorado (Mr. DOMI
NIcx);the Senator from' AriZona (Mr
GoLDWATER) .. the Senator from Iowa (Mr.
MILLER), the Senator from Oregon (Mr.
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such State. shall be available for reappor
tionment from time to time, on such dates
during such period as the Commissioner shall
fix by regulation, to other States in propor
tion to the original apportionments to such
States under subsection (a). If the Com
missioner determines, in accordance with
criteria established by regulation, that the
amount which would be reapportioned to a
State under the first sentence of this subsec
tion exceeds the amount which will be re
quired during the period of the apportion
ment for programs and projects within such
State, the amount of such State's reappor
tionment shall be reduced to the extent of
such excess, and the total amount of any
reduction pursuant to this sentence shall be
available for reapportionment under the first
sentence of this subsection. Any amount re
apportioned to a State under this subsection
during the period of any apportionment shall
be deemed a part of its apportionment for
that period. Any amount reserved pursuant
to paragraph (3) of subsection (a) and reap
portioned under this subsection shall be used
solely for the purposes for which It was orig
inally reserved.

ELIGIBILITY FOR ASSISTANCE

SEC. 5.(11.) (1) (A) The Commissioner is au
thorized to make a grant to, or a contract
with, a local educational agency-

(i) which Is implementing a plan-
(I) which has been undertaken pursuant

to a final order issued by a court of the United
states, or a court of any State, which requires
the desegregation of minority group segre
gated chlldren or faculty In the elementary
and secondary schools of such agency, or
otherwise requires the ellmlnation of reduc
tion of minority group isolation in such
schools; or

(II) which has been approved by the Sec
retary as adequate under title VI of the
Civil Rights Act of 1964 for the desegrega
tion of minority group segergated chlldren or
faculty in such schools;

(ll) Which, Without having been required
to do so, has adopted and is Implementing,
or Will, if assistance is made available to it
under this Act, adopt and Implement, a plan
for the complete elimination of minority
group isolation In all the minority group
isolated schools of such agency; or

(Ill) which has adopted and Is implement
Ing, or will, if assistance Is made available to
it under this Act, adopt and implement, a
plan-

(I) to eliminate or reduce minority group
isolation In one or more of the minority group
Isolated schools of such agency,

(II) to reduce the total number of minority
group children who are in minority group
Isolated schools of such agency, or

(III) to prevent minority group Isolation
reasonably llkely to occur (in the absence of
assistance under this Act) In any school of
such agency, in which school at least 20 per
centum, but not more than 60 per centum,
of the enrollment consists of such chlldren.

(B) No local educational agency shall be
eligible under subparagraph (A) unless the
Commissioner determines, In accordance with
regUlations, that the local educational agency
wlll establish or maintain Or has established
and will maintain at least one stable, quality
integrated school and that the agency has
adopted a comprehensive distrlctwlde plan
for the elimination of minority group Isola
tion, to the maximum extent possible, in all
schools of such agency.

(2) (A) The Commissioner is authorized,in
accordance with special ellgiblllty criteria
established by regulation for the purposes of
this paragraph, to make grants to, and con
tracts with, local educational agencies for
the purposes of section 8(11.) (I).

(B) A local educational agency shall be eli
gible for assistance under this paragraph only
if-

(i) such agency is located within, or ad
jacent to, a Standard Metropolitan Statistical
Area; .

(ii) the schools of such agency are not at
tended by minority group children in a sig
nificant number or proportion; and

(i1i) such local educational agency has
made joint arrangements with a local educa
tional agency, located within that Standard
Metropolitan Statistical Area, and the schools
of which are attended by minority group chil
dren in a significant proportion, for the es
tablishment or maintenance of one or more
stable, quality integrated schools as prOVided
in section 8(11.) (1).

(3) (A) Upon a determination by the Com
missioner-

(i) that more than 50 per centum of the
number of children in attendance at the
schools of a local educational agency Is mI
nority group chlldrell;

(il) that such local educational agency has
adopted a comprehensive districtwide plan
which meets the requirements of subpara
graph (B) of paragraph (1) of this section;
and

(iii) that such local educational agency has
applied for and wlll receive at least an equal
amount of assistance under subsection (b);
the Commissioner is authorized to make a
grant to, or contract With, such local educa
tional agency for the establishment or main
tenance Of one or more stable, quality inte
grated schools as defined in sUbparagraph
(B).

(B) For the purposes of this paragraph (3),
an integrated school shall be a school with
(i) an enrollment in which a substantial pro
portion of the children is from educationally
advantaged backgrounds, and in which the
Commissioner determines that the number
of nonminority group children constitutes
that proportion of the enrollment which wlll
achieve stability, in no event more than 60
per centum thereof, and (il) a faculty which
is representative of the minority group and
nonminority group population of the larger
community in Which it is located, or, when
ever the Commissioner determines that the
local educational agency concerned in at
tempting to increase the proportions of mi
nority group teachers, supervisors, and ad
ministrators in its employ, a faculty Which
is representative of the minority group and
nonminorlty group faCUlty employed by the
local educational agency.

(b) The Commissioner is authorized to
make grants to, or contracts with, local edu
cational agencies, which are eligible under
subsection (a), for unusually promising pilot
programs or projects designed to overcome
the adverse effects of minority group isola
tion by improving the academic achievement
of children in one or more mInority group
isolated schools, if he determines that the
local educational agency had a number of
minority group children enrolled in its
schools, for the fiscal year preceding the fiscal
year for which assistance is to be provided,
(l) is at least 15,000, or (2) constitutes more
than 50 per centum of the total number of
chlldren enrolled in such schools.

(c) No local educational agency making
application under thIs sectIon shall be eligi
ble to receive a grant or contract In an
amount In excess of the amount determined
by the Commissioner, In accordance with
regUlations setting forth criteria established
for such purpose, to be the additional cost to
the applicant arising out of actiVities au
thorized under thIs Act, above that of the
activities normally carried out by the local
educational agency.

(d) (1) No local educational agency shall
be eligible for assistance under this Act if it
has, after the date of enactment of thIs
Act-

(A) transferred (directly or indirectly by
gift, lease, loan, sale, or other meims) real
or personal property, to, ormade any services

ava~q~~ W. anynonpuqncSChOOlQr.l$Ch<iQl
system (or any organization controlling, or
intending to establish, such a sChool or
school system) without prior determination
that such nonpublic school or' school system
(i) is not operated on a racially segreg!l.ted
basis as an alternatlvefor children seeking
to avoid attendance In desegregated publlc
schools,and (11) does not otherwise practice,
or permit to ,be practiced, discrlm1nation on
the basis of ni.ce, color, or national origin In
the operation of any school actIVity;

(B) had in effect any practice, policy, or
procedure which results (or has reSUlted) in
the disproportionate demotIon or clismissal of
Instructional or other personnel from minor
ity groups in conjunction with desegregation
or the conduct of an /Lctivlty described in
section 5, or otherwise engaged In discr1Inl
nation based upon race, color, or natIonal
origin in the hIring, promotion, or assign
ment of employees of the agency (or other
personnel for whom the agency has any ad
mInistrative responsiblllty);

(C) in conjunction with desegregation or
me conduct of an actiVity described In sec
tion 5, had in effect any procedure for the
assignment of children to or Within classes
which reSUlts In the sep/Lration of mInorIty
group from nonminorlty group children for
a substantial portion of the school day:
Provid~d. however. That the foregoing does
not prohibIt the use of _bona fide ablllty
grouping by a local educatIon agency as a
standard pedagogIcal practlclil; or
. (0) had In effect any other practice, pol
icy, or procedure, such as limiting curricular
or extracurricular activities (or participa
tion therein by children) in order to avoid
the participation of minorIty group children
in such activities, which discrimInates among
children on the basis of race, color, or na
tional origin;
except that, ill the case of any local educa
tional agency which Is Ineligible for assist
ance by reason of clause (A), (B). (C), or
(0), such agency may make application for
a waiver of ineliglblllty, which applicatIon
shall specify the reason for its ineligiblllty,
contain such InformatIon and assurances
as. the Secretary shall require. by regUlatIon
in order to insure that any prJictice, policy,
or procedure, or other activity resulting in
the inellgiblllty has ceased to exist or occur
and include such provisions as are necessary
to insure that such actIVitIes do not reoccur
after the submission of the applIcation.

(2) (A) Except as is prOVided in subpara
graph (B), no local educatIonal agency shall
be eligible for assistance under this Act or
for a waiver under paragraph (1) If-

(i) after August 18, 1970, it has caused to
exist or occur, or has permitted to exist or
occur, any transaction,. practice, polIcy,or
procedure described in clause (A), (B), (C),
or (0) of paragraph (1) Which woUld have
rendered, it ineligible If such transaction,
practice, policy, or procedure existed. or oc
curred after the date of enactment of this
Act; and

(il) it has received assistance under ·the
paragraph headed "Emergency School As
sistance" in the Office of Education Appro
priations Act,19.71 (PublIc Law 91-380)_

(B) (i) In the case orany local educational
agency which is ineligible forassistanceun
der thIs Act by reason of sUbparagraph (A),
such agency may make a special applicatIon
for a waiver of its eligibility; whichappll
cation shall include (I) all the specUications,
procedures, assurances, and other Informa
tion required for a waiver under the excep
tion set forth in paragraph (1), anI! (II) in
addition, such other data, plans, assuranclilS,
and irlformation as the Secretary shall re
quire in order to Insure compHance·wIth this
SUbparagraph (B). .,:.

(il) The additional matters required by the
Secretary under clause (Il)Of subparagraph
(B) (i) shall.at least Incillde sUfflcientlnfor-
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mation .as to enable the Commissioner to
evaluate properly the appllcation SUbmitted
under section 9 by the applicant for a special
waiver under this subparagraph (B) and ad
vise the Secretary with respect to the merit
of the program for which assistance is sought.

(3) Applications for waivers under para
graphs (1) and (2) may be approved only by
the Secretary. The Secretary's functions un
der this paragraph shall, notwithstanding any
other provision of iaw, not be delegated.

(4) No application for assistance under
this Act shall be approved prior to a deter
mination by the Commissioner that the ap
plicant is not ineligible by. reason of this
subsection. No waiver under paragraph (2)
shall be granted until. the Commissioner has
determined that the special applicant has
submitted an application under section 9
proposing a program or project of extraor
dinary merit.

(5) All determinations pursuant to this
SUbsection shall be carried out in accordance
with criteria and investigative procedures
established by regulations of the Secretary
for the purpose of compliance with this
subsection.

(6) All determinations and waivers pursu
ant to this subsection shall be in writing.
The Committee on Labor and Public Welfare
of the senate and the Committee on Educa
tion and Labor of the House of Representa
tives shall each be given notice of an inten
tion to grant any waiver under this subsec
tion, which notice shall be accompanied
by a copy of the proposed waiver for which
notice is given and copies of all determina
tions relating to such waiver. The Commis
sioner shall not approve an application by
a local educational agency which requires
a waiver under this subsection prior to
thirty days after receipt of the notice re
quired by the preceding sentence by the
chairman of the Committee on Labor and
Public Welfare of the Senate and the chair
man of the Committee on Education and La
bor of the House of Representatives.

AUTHORIZED ACTIVITIES

SEC. 6. (a) Sums appropriated pursuant to
section 3(a) and apportioned to a State pur
suant to section 4 (which have not been
reserved under paragraph (2) or (3) of sec
tion 4(a» shall be aVailable for granta to,
and contracts with, local educational agen
cies in that State which have been estab
lished as eligible under section 5(a), to assist
such agencies in carrying out the follOWing
programs and projects under the compre
hensive districtwide plan submitted pursu
ant to section 5(a) as necessary and appro
priate to carry out the purposes of this Act:

(1) The development and use of new cur
ricula and instructional methods, practices,
and techniques (and the acquisition of in
structional materials relating thereto) to
support a program of instruction for chil
dren from all racial, ethnic, and economic
backgrounds, inclUding instruction in the
language and cultural heritage of minority
groups.

(2) Remedial services, beyond those pro
vided under the regUlar school program
conducted by the local educational agency,
including student-to-student tutoring.

(3) Guidance and counseling services, be
yond those prOVided under the regualr school
program conducted by the local educational
agency, designed to promote mutual under
standing among minority group and non
minority group parents, children, and
teachers.

(4) Administrative and aUXiliary services
to facilitate the success of the project.

(5) Communlty activities, including pUb
lic information efforts, in support of a plan,
program, project, or other actiVities described
in this section.

(6) Recruiting, hiring, and training of
teacher aides: Provided, That in recruiting
teacher aides, preference shall be given to
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parents of children attending schools as
sisted under section 5(a).

(7) Inservice teacher training designed to
enhance the success of schools assisted
under section 5(a) through contracts with
institutions of higher education, or other
institutions, agencies, and organizations in
dividually determined by the Commissioner
to have special competence for such purpose.

(8) Planning programs and projects under
this sectlon, the evaluation of such programs
and projects, and dissemination of Informa
tion with respect to such programs and
projects.

(9) Repair or minor remodeling or altera
tion of eXisting school facilities (inclUding
the acquisition, installation, modernization,
or replacement of instructional equipment)
and the lease or purchase of mobile class
room units or other mobile educational
facilities.
In the case of programs and projects In
volVing activities described in paragraph
(9), the inclusion of such activities must be
found to be a necessary component of, or
necessary to facllltate, a program or proj
ect involving other activities described In
this section or subsection (b), and In no case
involve an expenditure in excess of 10 per
centum of the amount made avallable to the
applicant to carry out the program or proj
ect. The Commissioner shall by regulation
define the term "repair or minor remodeling
or alteration".

(b) Sums reserved under section 4(a) (2)
with respect to any State shall be avallable
for grants to, and contracts with, local edu
cational agencies in that State making ap
plication for assistance under section 5(b) to
carry out Innovative pilot programs and proj
ects which are specifically designed to assist
in overcoming the adverse effects of mi
nority group Isolation, by Improving the edu
cational achievement of children In minority
group isolated schools, Including only the
activities described in paragraphs (1)
through (9) of SUbsection (a), as they may
be used to accomplish such purpose.

(c) Sums appropriated as set forth in sec
tion 6 shall also be available for grants to,
and contracts with, any local educational
agencies In such State, to assist such agen
cies in carrying out programs as may be re
qUired or provided for in the court order
applicable to such agency referred to in
section 5 (a) (1) (A) (i) (I).

SPECIAL PROGRAMS AND PROJECTS

SEC. 7. (a) (1) Amounts reserved by the
Commissioner pursuant to section 3(b) (2).
which are not designated for the purposes of
clause (A) or (B) thereof, shall be available
to him for grants and contracts under this
subsection.

(2) The Commissioner is authorized to
make grants to, and contracts with State
and local educational agencies, and other
pUblio and private nonprofit agencies and
organizations (or a combination of such
agencies and organizations) for the purpose
of conducting special programs and projects
carrying out activities otherwise authorized
by this Act, which the Commissioner de
termines w11l make SUbstantial progress to
ward achieVing the purposes of this Act.

(b) From the amounts reserved pursuant
to section 4(a) (3), the Commissioner is au
thorized to make grants to, and contracts
With, public and private nonprofit agencies,
institutions, and organizations (other than
local educational agencies and nonpublic
elementary and secondary schools) for pro
grams and projects to promote equality of
educational opportunity, through fac1lltatlng
the participation of parents, students, and
teachers in the design and implementation
of. comprehensive educational planning: the
provision of services which will enable par~

ents to become effective participants In the
educational process; the condUct of activities
which foster understanding among minority

group and nonminorlty group parents, chil
dren, teachers, and school officials, including
public information and school-commUnity
relations activities; and the conduct of
school-related activities to reinforce student
growth and achievement.

(c) (1) The Commissioner shall carry out a
program to meet the needs of minority group
children who are from an environment in
which a dominant language is other than
Engllsh and Who, because of language barriers
and cultural differences do not have equality
of educational opportunity. From the amount
reserved pursuant to section 3 (b) (2) (B), the
Commissioner is authorized to make grants
to, and contracts wlth-

(A) private nonprofit agencies, Institu
tions, and organizations to develop curricula,
at the request of one or more educational
agencies which are ellgible for assistance
under sectlon 5, designed to meet the special
educational needs of minority group children
who are from environments in which a domi
nant language Is other than Engllsh, for the
development of reading, writing, and speak
ing skills in the English language and In the
language of their parents or grandparents,
and to meet the educational needs of such
children and their classmates to understand
the history and cultural background of the
minority groups of which such children are
members;

(B) local educational agencies eligible for
assistance under section 5 for the purpose
of engaging in such actlvitles;

(0) local educational agencies which are
eligible to receive assistance under section
5, for the purpose of carrying out activities
authorized under section 6(a) of this Act to
implement curricula developed under clauses
(A) and (B) or curricula otherwise developed
which the Commissioner determines meets
the purposes stated in clause (A).
In making grants and contract:! under this
paragraph, the Commissioner shall assure
that sufficient funds from the amount re
served pursuant to section 3(b) (2) (A) re
main avallllible to provide for grants and
contracts under clause (C) of this paragraph
for implementation of such curriCUla as the
Commissioner determines meet the purposes
stated in clause (A) Of this paragraph. In
making a grant or contract under clause (C)
of this paragraph, the Commissioner shall
take whatever action is necessary to assure
that the Implementation plan Includes pro
visIon adequate to insure training of teach
ers and other ancillary education personnel.

(2) (A) In order to be ellgible for a grant
or contract under this subsection-

(i) a local educational agency must estab
lish a program or project committee meeting
the requirements of SUbparagraph (B), which
will fully participate in the preparatIon of
the appllcation under this subsection and in
the implementation of the program or pro
ject and join in submitting such appllca
tion; and

(11) a private nonprofit agency, institu
tion, or organization must (I) establish a
program or project board of not less than
ten members which meets the requirements
of subparagraph (B) and which shall exer
cise policymaking authority with respect to
the program or project and (II) have demon
strated to the Commissioner that it has the
capacity to obtain the services of adequately
trained and qualified staff.

(B) A program or project committee or
board, established pursuant to SUbparagraph
(A) must be broadly representative of par
ents, school officials, teachers, and interested
members of the community or communities
to be served, not less than half of the mem
bers of which shall be parents and not less
than half of the members of which shall be
members of the minority group, the educa
tional needs of Which the program or project
is intended to meet.

(3) All programs or projects assisted un-
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der this sU.:lsection shall be specific811y de
signedro complement any programs or proj
ects carried out by the local' educational
8.gency under section 5. The Commissioner
shall insure that programs of Federal finan
cial assistance reia ted to the purposeJJ of
this subsection are coordinated and carried
out in a manner consistent with the provi
sions of this subsection, to the extent con
sistent With other law.

.~ETROPOLITAN AREA PROJECTS

SEC. 8. (a) Sums reserved pursuant to sec
tion 3(b) (1) shall be avallable for the fol
lowing purposes;

(l) A program of grants to, and contracts
with, local educational agencies which are
ellglble under section 5(a) (2) in order to
assist them In establishing and maintaining
stable, quality integrated schools. For the
purposes of this paragraph, an integrated
school shall be a school with an enrollment
in which a substantial proportion of the
children Is from educationally advantaged
backgrounds, in which the proportions of
minority group children are at least 50
percentum of the proportions of minority
group children enrolled in all schools of the
local educational agencies within the Stand
ard Metropolitan Statistical Area, and which
has. a faculty and administrative staff with
substantial representation of minority group
persons. .

(2) A program of grants to groups of local
educational agencies located In Standard
Metropolitan Statistical Areas, for the joint
development of plans to reduce and elim
inate minority group isolation, to the maxi
mum extent possible, in the public elemen
tary and secondary schools in Standard Met
ropolitan Statistical Areas, which shall, as
a minimUm, provide that by a date certain,
but In no event later than July I, 1983, the
percentage of minority groLip children en
rolled In each school in the Standard Metro
poiltan Statistical Area shall be at least 50
percentum ot the percentage 'of minority
childrell enrolled In all the schools In the
Standard and Metropolitan StatistiCal Area.

(3) A program of grants to local educa
tional agencies to pay all or part of the COflt
of planning and constructing Integrated
education parks. For the purpose of this
paragraph, the term "education park" me,;,\ns
a school or cluster of such schools located.
on a common site, within a Stlndard Metro
politan Statistical Area, of sufficient size to
achieve maximum economy cf scale con
sistent 'with sound educational practice,
providing the. full range of pre-school ele
mentary, and secondary education, With an
enrollment In which a substantial propor
tion of the children is from educationally
advantaged backgrounds, and which is rep
resentative of the minority group and non··
minority . group children in attendance at
the schools 'of the local educational agen
cies In the Standard Metropolitan Statisti
cal Area, or, if the appllcant is a single lo
cal educational agency, representative of that
of the local educational agency, and a fac
Ulty and administrative staff with substan
tial representation of .minority group per
sons.

(b) In making grants and contracts un
der this section, the Commissioner shall in_
sure that--

(1) at least one grant shall be for the
purposes of paragraph (2) of subsection (a):
and

(2) at least two grants shall be for the
purposes of paragraph (3) of subsection (a),
of which at least one shall be to assist an
education park being planned, established
and operated as an interdistrict project in
volving two or m9re local educational
agencies.

APPLICATIONS

SEC. 9. (a) Any local educational agency
desiring to receive assistance under this
Act for any fiscal year shall submit to the

Commissioner an application' therefor for
that fiscal yea.rat such tlme, in such form,
and containing such information as the
Commissioner shall. require by regUlation.
Such appllcation, together with all cor
re.spandence and other written materials
relating thereto, shall be xnade readily avall
able to the pUblic by the appllcant and by
the Commissioner. The COmmissioner may
approve such an application only if he deter
mines that such appllcatlon-

( 1) In the case of applications under sec
tion 5, sets forth a program under which,
and such policies and procedures as will
assure that, (A) the appllcant will use the
funds received under this Act only for the
activities set forth in section 6 and that the
applicant will use such funds for the im
plementation of a comprehensive district
wide plan for the elimination, to the ex
tent possible, of minority group isolation,
and that the use of such funds by the ap
plicant wlll inclUde the implementation of a
comprehensive program specifically designed
to establish or maintain at least one, or
more, stable. quallty, integrated schools
and, (B) in the case of an application under
section 5(bJ, the appllcant will ~Itiate or
expand an Innovative program specifically
designed to meet the educational needs of
clllldren attending one or more minority
group Isolated schools;

(2) has been developed-
(A) In open conSUltation with parents,

teachers, and, where applicable, secondary
school stUdents, Including publlc hearings
at which such persons have had a full op
portunit'j to understand the program for
which assistance is being sought and to
offer recommendations thereon, and

(B) except in the case of applications
under section 7(c), with the participation
and, SUbject to subsection (b), approval of
a committee composed of parents of chil
dren participating In the. program for which
assls ;ance is sought, teachers" and, Where
applicable, secondary school students, of
which at lea.st half the members shall be
suc1). parents, and at least. half shall be
per"ons from minority gr,mps;

(3) sets fortll such policies and proce
dures as will Insure that the program for
Wilich assistance Is sought will be operated
in consultation With, and the Involvement
ct, poarent·. of the children and representa
tives of the area to be served, including the
committee established for the purposes of
clause (2) (B);

(4) sets forth Such pollcies and procedures,
and contains such information, as will Insure
that funds paid to the appllcant under the
appllcation be used solely to pay the addi
tional cost to '.he appllcant in carrying out
the plan and program de&cribed in the appli
cation;

(5) contains such assurances and other In
formation as will insure that the program for
which assistance is sought w1ll be admin
istered by the applicant, and that any funds
received by the applicant, and any property
derived therefrom, wlll remain under the ad
miniStration and control of the appl1cant;

(e) sets forth such pollcles and procedures,
and contains such lllforxnatlon, as wlliinsure
that funds made available to the appllcant
(A) under this Act w1ll be so used (i) as to
supplement and, to the extent practicable,'
increase the level of funds that would, in the
absence of such funds, be made available
from non-Federal sources for the purposes
of the program for which assistance is sought,
and for promoting the Integration of the
schools of the appllcant, and for the educa
tion of chlldren participating In such pro
gram, and (11) In no case, as to supplant such
funds from non-Federal sources, and (B)
under any other law of the United States w1ll,
In accordance with standards establlshed by
regulation, be used in coordination with such
programs to the extent consistent with such
other law;

(7)' in the case of an a.JlPllc:atlC)n.foriill8ist~
ance under section 5. provldes'that the pro
gram or project to be assisted wlliinvolve,.an
additional expenditure per pupil to be served.
determined in accordancewlthregulat16ns
prescribed by the COmniissioner,of8U1li
clent magnitUde to provide reasonable as
surance that the desired educational Impact
will be achieved and that funds under this
Act will not be dispersed in such a way as to
undermine their effectiveness;

(8) to the extent consistent with the num
ber of minority group children In the area
to be served who are enrolled in private non
profit elementary and secondary schools
which are operated in a manner free from
discrimination on the basis of race,color, or
national origin, and which do not serve as
alternatives for children seeking ·toavoid
attendance in desegregated or integrated
pUbllc schools, whose participation., would
assist in achieving the purpose of this Act,
provides assurance that such agency (after
consultation with the appropriate private
school officials) has made provision for their
participation on an equltable basis;

(9) provides that the applicant has not
reduced its fiscal effort for the provision
of free pUbllceducation. for children In
attendance at the schools of such agency
for the :fiscal year for which assistance is
sought under this Act to less than that of
the second pre-,eding fiscal year, and that
the current expenditure per pupil which
such agency makes from revenues. derived
from its local sources for the fiscal year for
which assistance under this Act will be made
available to such agency is not less' than
such . expenditure. per pupil which , such
agency made from such revenues for (A)
the fiscal year preceding the fiscal year durO:
Ing which the Implementation of .a pIau:
described in section 5(a) (l)(A) was com
menced, or (B) the third flsca1year prece,d
ing the fiscal year for whIchsuch assistance
w1ll be made aval1able under this Act, "\Vhich..:
ever Is later; ..

(10) that the State educational agency or
agencies govern1r).g .. th,e school district ,or
school districts in which.•the approved pro
gram or .project w1ll be carried out have
been given reasonable. opportunity to offer
recommendations to the. applicant and to
submit comments to the Commissioner:
. (11) sets forth effective. procedures, in

cluding provisions for objective measure
ment of change In educational.achievement
and other change to be effected by programs
conducted under this Act, for the continuing
evaluation of programs or projects> under
this Act, including their effectiveness.· In
achieving clearly stated. program goals; their
Impact. on related programs and upon the
community served, and their .structure and.
mechanisms for the del1veJ;y.of services;"and

(12) ,provides (A) that ,theapJ;>llcant .will
make. periodic reports. at such time, in such
form, and containing such information as
the Commissioner shall require by regula- .
tlon, which regulation shall require .. at
least--

,(i) in the case of reports relating to per
formance, that the reports be consistent with
specific criteria related to the program ob~
jectlves, and .

(11) that the reports Include inforxnation
relating to educational achievement of cb,il
dren in the S<;:.hools of the applicant"
and (B) that the applicant w1ll keep such
records and 'afford SUCh access thereto ·ag....;.

(I) w1ll be necessary to assure the cor
rectness of such reports and to verifY' them,
and

(il) will be necessary: to assure the publlc
adequate access to such'creports and other
written materials.

(b) No appllcation under this section shall
be approved which is' not accompanied by a
detailed written statement of approval or dis
approval by the committee establlshed pur-



April 26, 1971 CONGRESSiONAL RECORD -SENATE 12023
suant, to clause [(2) (B) of subsection (a),
'lJihlchstatement shall be considered by the
POIlWllssioMr'ln making his determination,
after the committee has been given an appro
priate opport]luity for an Informal hearing,
that.. the, lopa~.educational agency ha~ sU!
ficiel1tcause .to proceed without committee
approval, and'the Commissioner shall provide
Q'wiitteIljex1l1ariation to the local educa
tional agency and, the committee.
( '. (c) :Tbe .Commissioner shall not approve
an llopplication .under this section. unless he
deterllJ.inesJllat- .... .'. .....
· (1) the compr~hensive dlstrictwide plan

submitted' pi,irsuiuit to section 5(0.) (1) (B)
or 5(0.)(3)' can)Je reasonably expected to
eliminate 'minority: group Isolation, to the
maximum extent possible, in all schools of
the'applicant; and,

(2L"theJundingJor establishment or
malnt~anceof the stable, quality integrated
scl\0ols operated,by~applicant will be ata
sufficient,le;yel,as to achieve the purpose set
forth.1nsection 2A{b) (2).
.. (d) In approving applications under sec
tion ,5,' the Commissioner shall take into
consideratH:lIl> (1)' the extent to which the
applicant will decrease minority group isola
,tion.and WlJl, prevent minority group isola
tion; (2) tlle, numbers, and proportions of
minqrity~oupchildren,which the applicant
will . place 'in stable,' qualitY. integrated
schools, and (3) applications which offer the
greatest promise of providing quality educa
tion for all chlldXenparticipating in the pro
posed. project; .and, he shall first· approve
those .applications from local education agen
cies Which place the largest numbers and
proportions of minority group' children in
stable, .qual1ty pi-tegrated schools.

(e) No State shall reduce the amount of
State aid' with respect to the provision of
free, public education in any school district
of ,any local, edUcational agency within such
State because. of assistance made or to be
Mr~v@.uablr-:1;0 such agency under this

, EDUCATIONAL TELEVISION'

Si:d:l0, '(a) The sums reserved pursuant to
section 3(b) (2) (Bl for the purpose of carry
ing out ,this section shall be available t(ir
grants and contracts in accordance with sub
section (b).
· (b)(I), The,Co~sslonershall carry out
a program of making grants to, or contracts
w1th, not more than ten public or private
nonprofit agencies, institutions, or organiza
tions with tlie capabll1ty of prOViding ex
pertise In the"development of television pro
graming, in sUflicientnti.lnber to assure di
versity, to pay the cost of development and
production of integrated children's television
PrograIIlS of cognitive andatrective educa-
tional' value.' .

(2) Television i>ragI'aIIlS developed in whole
or, in part' with. asslstl'J,nce provided under
tliis Act'sl1all be made' reasonably available
for transIn1ssion, free of charge, and shall not
be transmitted; .under commercial sponsor
ship.·.·
· (3) Thll CO~ssioner,may approve an ap
pl1cat1()nunder this section oIlly if he de
termines that the applicant-

. (A) wi.ll employ' members of ,minority
groups in responsible positions in develop
ment,production, and administratIve staffs:

(B)w1I1 use modern television techniques
01.resee,rch and production: and

(C) has adopted effective procedures for
evaluatIng., education' 'and other change
achieved by children vieWing the program,

;1. " ,DEFINITIONS
SEOvll•.,Except as otherWise specified, the

following detlnltiOns shall apply to the terms
used in thlsAct:" . , .
-(I) ;The tenn""CoInm1ssioner" 'means the
Commissioner of Education; and the term
"secr~:means the secretary of Health,
Educ:atlon" and2'WeJ.fIU'e" ,,;,

(2) The term "current expenditure per pu
pil" for a local educational agency means (1)
the expenditures for free public education,
including expenditures for' administration,
instruction, attendance and health services,
pupil transportation services, operation and
maintenance of plant, fixed charges, and net
expenditures to cover deficits for food serv
ices and student body activities, but not in
cluding expenditures for community serv
ices, capital outlay, and debt service, or any
expenditures, made from any Federal funds
pald to the agency, divided by (2) the num
ber of children In average daily attendance
to whom such agency prOVided free publlc
education during the year for which the
computation Is made.

(3) The term "elementary school" means
a day or residential school which provides
elementary education, as determined under
State law.

(4) The term "equipment" includes ma
chinery, utll1tles, and buUt-ln equipment
and any necessary enclosures or structures
to house them, and Includes all other Items
necessary for the provision of educational
services, such as instructional equipment
and necessary furniture, printed, pUblished,
and audiovisual Instructional materials, and
other related material.

(5) The term "institution of higher edu
cation" means an educational institution In
any State which-

(A) admits as regUlar students only Indi
viduals having a certificate of graduation
from a high school, or the recognized equiva
lent of such a certificate;

(B) is. legally authorized within such
State to provide a program of education be
yond high school;

(C) provides an educational program for
which It awards a bachelor's degree; or pro
videsnot less than a two-year program
which is acceptable for full credit towaxd
such a degree, or offers a two-year program
in engineering, mathematics,or the physical
or biological sciences which is designed to
prepare the student to work as a technician
and at a ,semiprofessional level in engineer
ing, scientlftc, or other technological fields
which require the understanding and appli
cation of basic. engineering, scientifie, or
mathematical principles or knowledge;

(D) is a public or other nonprofit insti
tution; and

(E) is accredited by a uatlonally recog
nized accrediting agency or association listed
by the Commlssioner for the purposes of this
paragraph,

(6) The term "integrated school" means a
schOOl With an enrollment in which a sub
stantial proportion of the children are from
educationally advantaged backgrounds, and
Which is SUbstantially representative of the
minority group and nonminority group en
rollment of the local educational agency In
which it is located, and a faculty which Is
representative of the minority group and
nonminority group population of the larger
community in which it is located, or when
ever the Commissioner determines that the
local educational agency concerned is at
tempting to increase the proportions of mi
nority group teachers, supervisors, and ad
ministrators in its employ, a faculty which
is representative of the minority group and
nonminority group faculty employed by the
local. ~ducational agency.

(7) Tbe term "local educational agency"
means a pUblic board of education or other
public authority legally constituted within
a State for either administrative control or
direction of, public elementary or secondary
schools in a city, county, township, school
dls~rlct, .or other political subdivision of a
~tate, or. a federally recognized Indian res
ervation, or such combinat.1on of school dis
tri.cts, or counties .as are recognized in a
State as ail:'admirill;tratlve agency for its
public elementary, or, secondary schoolS, or

a combination of local educational agencies;
and includes any other public institution
or agency haVing administrative control and
direction of a public elementary or second
ary school.

(8) (A) The term "minority group" refers
to (i) persons who are Negro, American In
dian, Spanish-surnamed American, Portu
guese, or Oriental: and (11) (except for the
purposes of section 4), as determined by the
Secretary, persons who are from environ
ments in which a dominant language is other
than English and who, as a result of language
barriers and cultural differences, do not have
an equal educational opportunity, and (B)
the term "Spanish-surnamed American" in
cludes persons of Mexican, Puerto Rican, Cu
ban, or Spanish origin or ancestry,

(9) The terms "minority group Isolated
school" and "minority group isolation" in
reference to a school mean a school and con
dition, respectively, in which minority group
children constitute more than 50 per centum
of the enrollment of a schooL

(10) Tbe term "nonprofit" as applied to a
school, agency, organization, or institution
means a school, agency, organization, or in
stitution owned and operated by one or more
nonprofit corporations or associations no
part of the net earnings of which inures, or
may lawfully inure, to the benefit of any
private shareholder or individual.

(11) The term "secondary school" melms
a day or residential school which provides
secondary education, as determined under
State law, except that it does not include any
education provided beyond grade 12.

(12) The term "Standard Metropolitan
Statistical Area" means the area in and
around a city of fifty thousand inhabitants
or more as defined by the Otfice of Manage
ment and Budget.

(13) The term "State' means one of the
fifty States or the District of Columbia.

(14) The term "State educational agency"
means the State boaxd of education or other
agency or officer primarily responsible for
the State supervision of public elementary
and secondary schools, or if there Is no such
officer or agency, an otficer or agency desig
nated by the Governor or by State law for
this purpose.

EVALUATIONS

SEC. 12. Tbe Commissioner is authorized to
reserve not In excess of 1 per centum of the
sums appropriated under this Act for any
fiscal year for the purposes of this section.
From such reservation, the Commissioner is
authorized to make grants to, and contracts
with, State educational agencies, Institutions
of higher education and private organiza-'
tions, institutions, and agencies, including
committees established pursuant to section
9(a) (2) for the purpose of evaluating spe
cific programs and projects assisted. under
this Act.

REPORTS
SEC. 13. The Commlssioner shall make pe

riodic detailed reports concerning hls activi
ties in connection with the program author
iZed by this Act and the program carried out.
with appropriations·' under the paragraph
headed "Emergency School Assistance" in the·
Office of Education Appropriations Act, 1971
(Public Law 91-380), and the effectiveness of
programs and projects assisted under this
Act in achieving the purposes of this Act.
Such reports shall contain such information
as may be necessary to permit adequate
evaluation of the programs authorized by this
Act, and shall be submitted to the President
and to the Committee on Labor and Publio·
Welfare of the Senate and the Committee on
Education and Labor of the House of Repre
sentatives. The first report submitted pursu
ant to this section shall be submitted no later
than nInety da.ys after the enactment'ot this
Act: SUbsequent' reports shall be submitted
no less often than four tinieS annually"



12024 CONGRESSIONAL RECORD -SENATE April 26, '1971
JOINT FUNDING

SEC. 14. Pursuant to regulations prescribed
by the President, where funds are advanced
by the Office of Education, and one or more
other Federal agencies for any project or
activity funded in whole or in part under
this Act, anyone of such Federal agencies
may be designated to act for all in adm1n1s
tering the funds advanced. In such cases,
any such agency may waive any technical
grant or contract requirement (as defined by
regulations) which is inconsistent With the
slm1lar requirements of the administering
agency or which the administering agency
does not Impose. Nothing in this section shall
be construed to authorize (1) the use of any
funds appropriated under this Act for any
purpose not authorized herein, (2) a variance
of any reservation or apportionment under
section 3 or 4 or (3) waiver of any require
ment set forth In sections 5, 6, 7, 8, 9, and
11(6).

NATIONAL ADVISORY COUNCIL

SEC. 15. (a) There is hereby established
a National Advisory Council on Equality of
Educational Opportunity, consisting of fif
teen members, at least one-half of whom
shall be representatives of minority groups,
appointed by the President, which shall-

(1) advise the Secretary with respect to
the operation of the program authorized by
this Act, InclUding the preparation of regula
tions and the development of criteria for the
approval of applications;

(2) review the operation of the program
(A) with respect to its effectiveness in
achieving its purposes as stated in section
2A, and (B) with respect to the Commission
er's conduct in the administration of the
program;

(3) meet not less than four times In the
period during which the program is author
ized, and submit through the Secretary, to
the Congress at least two interim reports,
which reports shall include a statement of
its actiVities and of any recommendations it
may have with respect to the operation of
the program; and

(4) not later than December I, 1973; sub
mit to the Congress a final report on the
operation of the program.

(b) The Commissioner shall submit an
estimate under the authority of section 401
(c) and part C of the General Education
Provisions Act to the Congress for the appro
priations necessary for the Council created
by subsection (a) to carry out its functions.

ATTORNEY FEES

SEC. 16. Upon the entry of a final order by
a court of the United States against a local
educational agency, a State (or any agency
thereof), or the United States (or any agency
thereof), for failure to comply with any pro
vision of this Act or for discrimination on
the basis of race, color, or national origin in
violation of title VI of the Civil Rights Act of
1964, or the fourteenth amendment to the
Constitution of the United States as they
pertain to elementary and secondary educa
tion, the court, in its discretion, upon a find
ing that the proceedings were necessary to
bring about compliance, may allow the pre
vamng party, other than the United States,
a reasonable attorney's fee as part of the
costs.

Mr. JAVITS. Mr. President, I move
that the vote by which the bill was passed
be reconsidered.

Mr. PELL. Mr. President, I move that
the motion to reconsider be laid on the
table.

The motion was agreed to.
Mr. PELL. Mr. President, I ask unani

mous consent that the Secretary of the
Senate be authorized to make technical
and clerical corrections in the engross
ment of S. 1557.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, the
Senate is greatly indebted to the distin
guished and able Senator from Rhode
Island (Mr. PELL). As the Chairman of
the Subcommittee on Education he de
voted his expert leadership and guid
ance to this highly important and com
plex measure. It concerns nothing less
than the quality of education of the Na
tion's children and there is no matter of
greater importance. Indeed, Senator
PELL has provided a great deal of in
sight and calm discussion throughout the
entire debate. His contributions were im
mense and assured the high quality of
the discussion. Senator PELL deserves the
Senate's highest commendation.

The Senate likewise deeply appreci
ates the contribution and assistance of
the distinguished Senator from New
York (Mr. JAVITS) and the distinguished
Senator from Minnesota (Mr. MON
DALE). Both joined to make certain that
the Senate's action on this measure would
be swift and efficient. Both provided
splendid leadership and cooperation. The
Senator from Connecticut (Mr. RIBI
COFF) is similarly to be commended. The
Senate is grateful for his always sincere
presentation of his deeply felt views on
this subject.

Joining also to enlighten the Senate on
the ramifications of this measure were
the distinguished and able Senators from
Mississippi (Mr. STENNIS) and North
Carolina (Mr. ERVIN). Both Senator
STENNIS and Senator ERVIN, with their
strong and sincere views added consid
erably to the discussion. Both cooperated
magnificentlY to assure the efficient dis
position of the proposal.

Others, too, are to be commended.
Senator DOMINICK, Senator SPONG, and
many other Senators participated in this
very important debate. To them goes our
deepest thanks for their contributions.
To the Senate as a whole goes the thanks
of the leadership for making possible
our efforts to continue to ke.ep up with
our business in a timely manner. Such
cooperation has enabled us to obtain
another outstanding achievement in or
derly fashion. Personally, I am deeply
grateful.

Mr. PELL. Mr. President, debate on
the bill has been constructive. I should
like to commend the Senate on the cali
ber of the debate. I regret that not
enough attention was devoted to the new
and fine parts of the bill such as the in
novative plans for educational television
and things of that sort. We sometimes
tend to go over the same ground a little
bit too often.

In any case, I thank Senators DOMI
NICK, ERVIN, RIBICOFF, and STENNIS for
their contribution to the debate.

Particularly I want to thank two Mem
bers who really made this bill possible.
If ever a manager of a bill acted as a
chairman, an element to bring together
the differing views, that was my role.

Particularly do I thank the ranking
minority member of the committee, the
senior Senator from New York .(Mr.
JAVITS), for all he did in every way, be
hind the scenes,. on the scene, over the
dinner table, and in his apartment, with-

out whose efforts this bill couId not have
come into being, for the constructive help
he gave throughout. I also want to thank
the distinguished Senator· from Minne
sota (Mr. MON-DALE), many of whose
ideas have emerged in the bill and to
whom ~.he bill is a great tribute. Without
their help and assistance, this bill would
not have come before the Senate.

I thank Secretary· Richardson and
Commissioner Marland, too, for accept
ing certain elements in the bill, not com
pletely what they wished, but they made
an agreement to support the bill and
have hung on to their commitments
punctiliously.

I also thank the majority staff mem
bers, Stephen Wexler and Richard
Smith, for all the valuable work they
did-it was simply tremendous; as well
as Roy Millehson of the minority staff
of the Committee on Labor and Public
Welfare, William Smith, Bert Carp, and
Len Strickman of the Select Committee
on Equal Educational Opportunity. They
made a considerable input to the bill. We
had joint hearings at different times at
the beginning and they helped right
through to the end.

Mr. JAVITS. Mr. President, first I
should like to join in all the very proper
praise which the Senator from Rhode
Island has just given to the staff and
to the other Members who facilitated
this debate. That includes the Senator
from North Carolina (Mr. ERVIN), al
though he had grave doubts about the
bill, and also the Senator from Missis
sippi (Mr. STENNIS) and the Senator
from Connecticut (Mr. RIBICOFF), and
other Senators who acted in the matter.

I also want to join the Senator from
Rhode Island in my deep appreciation to
the Senator from Minnesota (Mr. MON
DALE), who showed really gifted initia..
tive in the stable quality integrated
school concept and many other concepts,
yet who was not unbending· or stiff
necked but, rather, sought to accomplish
the result.

I think that the role of the Secretary
of HEW, Elliot Richardson, who per
sonally participated in our efforts to
come to a negotiation on this measure
and the Commissioner of Education of
the United states, Sidney Marland, was
very significant.

I am so pleased that the Senator found
the assistance of Roy Millenson of the
minority staff of the committee to be
valuable, as well as that of Mr. Len
Strickman from the staff of the Select
Committee on Equal Educational Oppor
tunity, a law professor whom I drafted
for Government service.

I .would say 'the same about Steve
Wexler and Dick Smith and all of the
members of the majority staff, as well as
Bill Smith and Bert Carp from the Se
lect Committee staff. However, I cannot
refrain from saying hail to the chair
man. He held the bill together.

The Senator from Rhode Island is a
man of character. He said what he did
or did not know about the bill, and the
Senate relied upon his character in vot
ing as it did.
~ •. I think the Senator showed traditional

humility. The Senator ·is a very dear
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friend. I know him very well and have
very deep appreciation for him. He dep
recates his own contribution. Without
the Senator from Rhode Island the bill
could not have passed the Senate.

For whatever I had to do with bring
ing the bill before the Senate, I am grate
ful.. However, without the Senator from
Rhode Island the bill could not have
passed the Senate. I am very grateful to
him;

I hope that this will be an initial effort
in. opening the door to a new chapter in
education, in an area which bears the
most scars and an area which in the past
has reflected so many deficiencies.

Mr. PELL. Mr. President, I thank my
friend, the Senator from New York, very
much' for his nice words which do not be
l1emy warm friendship and affection for
him.
, I. would also like to add another kudo

and that is to the :majority whip, the
Senator from West Virginia (Mr. BYRD)
who did a great job in keeping our noses
to the grindstone' and prolonging the
Pastore rule of germaneness at every
opportunity. '

Mr, JAVITS. Mr. President, it was he
and Senator Pastore· who came forth
with Solomon-like decisions.

Mr. BYRD of West Virginia. Mr. Presi
dent, I thank the Senator from Rhode
Island and also the Senator from New
York.

I

ADDRESS BY VICE PRESIDENT
AGNEW BEFORE THE SOUTHERN
GAS ASSOCIATION qONVENTION
Mr. HANSEN. Mr. President, today the

Vice President of the United States was
in New' Orleans, La., where he addressed
the Southern Gas Association at its con
vention. Because his remarks are timely
and add to the factual completion of the
record on a very distinguished member
of the FBI, the Director, J.Edgar Hoover,
I ask unanimous consent that the full
text of his remarks be printed In the
RECORD. . '

There being no objection, the remarks
w:ere ordered to be pril:l:ted in the RECORD,
as.. follows:
ADDRESS BY THE VICE PRESIDENT, SOUTHERrI'

. GAS" ASSOCIATION' CONVENTION, NEW
OJILEANS, LA" APRn. 26, 1971

. In the past several weeks we have Witnessed
a series ot vitrtollc attacks on one ot the
nattoh'S top law enforcement agencies and
partIcularly' Oll the man who buUt It Into
a' hIghly protesslonal and efficIent organIza
tIon respected throughout the world.

It Is not the first tIme that the FBI and
J;-" Edgar Hoover have been assalled. They
have: Withstood many assaUlts durIng
theIr long assocIatIon. The attacks gen
er'ally have' come trom expected quarters-
subversives, mobsters, extremists and anar
chIsts--enemies ot the AmerIcan system, who
quIte naturally detest an agency that stands
between them and the accomplIshment ot
their objectlveB---"the perversion or destruc
tIon ot our instItutIons.

But this time the scenario is somewhat
ditrerent, WhlIe the attacks appear to be as
well orchestrated as it they were beIng per~

formed-In .concert by the professIonals ot
disruption; this latest assault Is trom another
directiOn. It gives otr an unpleasant politIcal
odor--perhaps for the first· tIme in FBI hIs
tory-and it comes maInly trom Presidential
aspirants who apparently foresee some politi
cal accretIon from the radical lett it they

challenge the integrIty of the FBI and its
long-time director. These opportunists are
being aided and abetted by certain of theIr
friends in the liberal news medIa who auto
matically shout "Right onI" every time some
one claims hIs civil liberties have been
threatened, regardless ot the transparency ot
such charges.

Now I am sure that most of these charges
wlII fall ot their own welght-or rather
vaporize because of their lack ot weight.
Those that have an aura ot credlblIlty will
be disproved in the course ot thorough ex
amination of all the evidence. But in any
case. the very fact that these fractious alle
gations will be known by many more than
ever learn ot their successfUl retutation csn
not possibly be ot help, and indeed could
damage, an outstanding American Institu
tion. If the FBI suffers from these attacks,
all law enforcement in America wllI suffer.
And we can 1lI alford that, particularly at a
time in our history when the FBI and the
police ot this nation have their hands full
maintaining order and preserving our institu
tions of government from those who would
tear down our society.

So I would like to discuss with you today
this great law enforcement institution-what
it means to us as citizens and what it
means to our government. I also would
like to examine candidly the fitness ot its
director, whose ouster is energetically sought
by those now attacking the institutIon to
which he has devoted his life. And in doing
this we can look perhaps a littler closer at
some of the chM'ges that have been brought
against the FBI and Director J. Edgar Hoover.

In recognition ot the non-partisan nature
ot the FBI, I shall endeavor to keep politics
out ot this. It I succeed, I will have accom
plished more than the Irresponsible critics
who generated this controversy.

If you took lIterally some ot the more
dramatic statements In the news accounts
about the FBI controversy, you could only
conclude that there is an agent behind every
tree and monument in WashIngton, in the
closet of every congressman's office, in auto
moblIes trailing him from work to home to
parties, and in Ilstening posts monitoring his
wiretapped conversations.

Note caretully, If you wlII, these words
from Senator McGovern, a Presidential
aspirant and one the leaders. ot the "Dump
Hoover" movement, as reported In the Wash
ington Stat ot April 20th:

"There Is no doubt in my mind that
virtually every political figure, every student
activist, every leader for peace and social jus
tice is under the surveUlance ot the FBI."

Now let's think about that statement for
just a minute. ladies and gentlemen. I do not
know.how many political figures there are in
WashIngton, to say nothing of the rest ot
the country. But I do know that there are
535 members ot the Congress alone.

I assume that Senator McGovern is in
cluding all of these In his term "vIrtually
every political figure", and probably would
Include, In addition, key members ot their
statrs.

Even it the FBI were to use as few as
four agents per 24-hour-day to keep these
political figures under survelIlance-and sur
veUlance In this sense means constant, close
watch-It would tie up 2,140 agents just to
keep an eye on the members of Congress.
Since the FBI has a total ot only 8,365 agents
throughout the entire nation-and the great
majority of these operate outside Washing
ton-the agency would be hard pressed In
deed to keep the members of Congress under
survelIIance. And this doesn't even begin to
consider other poIltical figures or Senator
McGovern's generous additions ot "every stu
dent activist, every leader for peace and
social justice." Heaven only knows how many
ot those there are.

As we shall see In a few minutes--when we
look at some of the work that the FBI is

really involved In and is charged by law with
accomplishing-the Bureau does not have
the time or the manpower for the "surveil
lance" that It is accused of maintaIning on
innocent people.

But first I'd like to briefly mention twCl
other cases that have kept the FBI contro·
versy high In the news for several weeks.

Senator Muskie, who also is a presidential
candidate, is another who has gathered con
siderable publicity by attacking the FBI.
He shares the phobia ot those who believe
they are under surveillance. As proof. he re
leased publicly an FBI memorandum which
was a factual report of the Earth Day activi
ties In Washington last year, at which the
Senator happened to be a speaker. Agents
had been sent there primarily to watch the
activities of an incendiary radical, one
Rennie DaVis, and a few others also better
known for their subversive proclivities than
for their interest in ecology.

As there was with the other principal par
ticipants in the rally. there was a brief
mention ot Senator Muskle in the memoran
dum. Here it Is in full. I quote: "Shortly after
8 p.m., Senator Edmund Muskie (D) Maine,
arrived and gave a short anti-pollution
speech:'

That was the report's total reference to
Senator Muskle's participation, although you
would not know It from the news coverage
ot his startling revelation that he and other
innocents were spied on by the FBI.

Newsweek Magazine, for example, devoted
two pages ot its AprU 26th issue to the
incidents. which it headlined, "Who Dug for
Dirt on Earth Day?" Said Newsweek: "It is
becomIng plain that the Democrats sense
they have a powerful public issue in the
surveillance activities of the feds." It tea
tured a photograph of Senator Muskie, a
large photograph ot the Earth Day crowd,
and the top ot the FBI document made
public by the Maine Senator. The magazine
account observed that one ot those the FBI
was Interested In was Rennie DaVis, con
victed Chicago 7 member. Newsweek said
Davis "spoke at the rally but was mentioned
only briefiy In the report:' Actually, it was
Senator Muskie who got only one sentence
in the FBI document. In the report, Davis
rated two full paragraphs summarizing his
lO-minute speech. None ot the news accounts
that I've seen have quoted Davis. Here Is
what Davis had to say that apparently wasn't
worth mentioning in Newsweek.

"He called for tearing down the capital
istic structure:' the FBI reported. Atter he
was heckled. we are told by the FBI docu
ment, Davis proclaimed that he "opposed all
except (to) 'light up a joint and get
stoned:" He said "one way to fight for
ecology is to go to New Haven on May 1st
to stop Bobby Seale's trial:' That hardly
sounds like a speech on the environment,
but It certainly sounds like the kind ot ex
hortation to violence that merits FBI surveil
lance. How does a crowd stop a trIal without
violence?

Senator Muskle and his media supporters
apparently feel it is terribly wrong to send
the FBI to a rally where so many innocent
people gather In the name of ecology, even
it rad1cals have a prominent role In It and
seek to use It as a forum.

Well. I d1sagree with them. I hope law en
forcement officers will keep the Rennie
Davlses and the Abbie Hotrmans and their
Ilk under surveillance wherever they go to
preach sedition.

Another recent well-publicized attack on
the FBI was that ot the well-known con
gressman who claimed that his and other
members' phones had been tapped and de
manded the immediate resignation of J.
Edgar Hoover. We have now been given what
he cslls his evidence-a statement that if
the phone company denies your phone has
been tapped. it means that the FBI did the


