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ceed 15 minutes, with statements therein
limited to 3 minutes. . ..

The PRESIDING OFFICER. Without
objection,it is so ordered.

EDUCATION AMENDMENTS OF 1972
CONFERENCE REPORT

The Senate continued with the con
sideration of the report of the committee
of conference on the disagreeing votes
of the two Houses on the amendment of
the Senate to the amendment of the
House to the text of the bill (S. 659) to
amend the Higher Education Act of 1965,
the Vocational Education Act of 1963,
the General Education Provisions Act
creating a National Foundation for Post
secondary Education and a National In
stitute of Education, the Elementary
and Secondary Education Act of 1965,
Public Law 874, 81st Congress, and re
lated acts, and for other purposes.

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum
and ask unanimous consent that the time
be equally charged against both sides.

The PRESIDING OFFICER (Mr.
STAFFORD). Without objection, it is so
ordered, and the clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PELL. Mr. President, I ask unani
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
STAFFORD). Without objection, it is .so
ordered.

Mr. PELL. Mr. President, I yield 10
minutes to the Senator from Mississippi.

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized for
10 minutes.

Mr. STENNIS. Mr. President, I thank
the Senator from Rhode Island very
much.

Mr. President, would the Chair notifY
me when I have used 8 minutes of my
time?

The PRESIDING OFFICER. The
Chair will be glad to do so.

Mr. STENNIS. Mr. President, I thank
the Chair very much.

I commend the Senator from Rhode
Island for the long, hard hours he has
put in on this conference report. As al
ways, he is a skillful legislator. I do not
agree with him on many major points.
However, I admire greatly his work and
the skill he shows in fulfilling his re
sponsibilities and obligations to the
Senate.

Mr. PELL.Mr. President, I thank the
Senator very mUCh.

Mr. STENNIS. Mr. President, the
ORDER FOR RECOGNITION OF SEN- measure before us,S. 659, covers the en

ATOR ROBERT C. BYRD TOMOR. tire spectrum of Federal financial assist
ROW; AND ORDER FOR TRANSAC- ance for our public education programs
TION OF ROUTINE MORNING at all levels. This particular measure in
BUSINESS cludes amendments to extension and ad
Mr. ROBERT C. BYRD. Mr. President, .+ ditional .. authorizatio~s for the Higher

I ask unanimous consent that, on tomor- Education Act of 1965,. the Vocational
row, after the two leaders have been rec- Education Act of 1963, the General Ed
ognized under the standing order, the ucation Provisions Act, the Elementary
junior Senator from West Virginia (Mr. and Secondary Education Act of 1965,
ROBERT C. BYRD) be recognized for not to Public Law 874, and many other pro,
exceed 15 minutes; after which, that grams, including some new education
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QUORUM CALL
Mr. PELL. Mr. President, I suggest the

absence of a quorum and ask unani
mous consent that the time for the
quorum be equally divided.

The PRESIDING OFFICER (Mr. COT
TON), Without objection, it is so ordered,
and the clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
STAFFORD). Without objection, it is so
ordered.

inferior to the one he was getting before
the money was spent.

What appalls me, however, and I may
say even angers me is the fact that the
conferees have not seen fit to extend this
protection to the children of my State
who are locked in under final busing or
ders. Apparently, it is perfectly all right
to bus a Southern child to a school which
is worse than the one he left. It is equally
clear that such a practice is to be pro
hibited for children outside of the South.
This would seem to me to be a perfect
textbook example of calCUlated discrimi
nation resulting directly from State ac
tion. I have been led to believe that this
was exadly the thing the Supreme Court
attacked 18 years ago in the Brown deci
sion.

When such discrimination as this is
handed to me and I am asked to swallow
it on behalf of my constituents in the
name of quality education, it is more
than I can do. I cannot go home and face
the people of my State and tell them that
I succumbed without a fight to legislation
which allowed their children to be bused
to inferior schools, and protected chil
dren all across the Nation from the same
fate.

I devotedly share the desire for edu
cational excellence which has been ex
pressed on other quarters of the floor to
day. Like any other Senator in this
Chamber, I want the best that I can get
for my constituents. I doubt that any
Member of this Senate .would stand pas
sively aside and allow the children of his
constituency to be treated in such a
shabby, unfair, and discriminatory fash
ion. I know that I am unable to swallow
this bitter dase silently in the name of
lofty ideals expressed by the representa
tives of those who were not asked to take
the same medicine.

only be obtained by a majority of each
bodY, and despite my misgivings in some
respects concerning the legislation which
the conference report envisages, I be
lieve that the conference report, taken
as a whole, as we must take major legis
lation of this kind, contains features of
a wholesome nature which outweigh the
features which I consider to be of an un
desirable nature.

For these reasons, despite the fact that
I do not approve of all the provisions in
the legislation which the conference re
port will bring into being, I feel that it
is my duty, under the circumstances, to
support the conference report and,
therefore, I expect to vote in favor of
its adoption when that question comes
before the Senate.

Mr. PELL. I thank the distinguished
Senator from North Carolina for his in
terpolation and I am delighted at his sup
port.

Mr. TALMADGE. Mr. President, once
again the children of Georgia and the
children of the South are being asked to

.accept the short end of the stick. Once
again, the children of my State are being
turned into second-class citizens in the
world of education. It is ironic to me that
this should occur in a time when so much
is said about equality of opportunity.

The inherent unfairness of the confer
ence report can be clearly sho'WTI by com
paring the provisions contained in sec
tion 802a to those contained in section
804.

The latter section is what is left of an
amendment I introduced when the Sen
ate first considered this bill. Had it not
been for this amendment, no provision at
all would have been made for children
who were locked in under final busing or.,.
del'S. Apparently, their plight had es
caped the attention of the committee
which reported this bill. Section 804 al
lows existing busing orders to be chal
lenged if-

The time or distance of travel Is so great
as to risk the health of the student or sig
nificantly Infringe on his or her educational
pl\ocess.

The same language appears in section
802a. This section is the one which pro
vides protection for children throughout
the rest of the country who are not yet
subject to final busing orders. Keeping
this in mind, it is indeed significant to
note that they are afforded one addition
al protection; namely-

Where the educational opportunities avaU
able at the school to which it is proposed that
any such student be transported will be sub
stantially inferior to those opportunities of
fered at the school to which such stUdent
would otherwise be asslgned-

Now then, Mr. President, what does
this language mean? It seems to' me to
mean that these children cannot be bused
if the school to which they are being
bused is worse than the school which they
are leaving. This is commendable, Mr.
President, and it makes good sense.

Busing should not be employed when
the net result of it is to expose a child to
a poorer education than the one he left
behind him. Certainly, it is absurd and
even criminal to spend the taxpayers'
money to secure for a child an education
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support for such programs for the next
several fiscal years. If the bill is not en
acted, some of the programs will not ex
ist and others w1ll pave insufficient fi
nancial support.

The conference report before the Sen
ate for rejection or approval is far from
perfect. There are many features of the
conf(lrence report, and the massive bill
itself, which I do not approve, and if
these particular matters were standing
alone in separate bills, I could not sup
port them. For instance, I had hoped for
stronger measures to prohibit forced
busing of our school children and I would
much prefer approval of· the House
amendments relating to busing than the
amendments approved by the conferees.
This IS a measure, an example, of one
of the many flaws to which I refer.

Yesterday, I supported the motion by
the Senator frOm Michigan (Mr. GRIF
FIN) seeking to recommit the conference
report to the conferees with certain in
structions relating to acceptance of the
House amendments against busing. Un
fortunately, there was a motion to table
the motion to recommit and the motion
to table carried by a vote of 44 to 26. I
voted against the motion to table, be
cause I wanted the bill to be sent back
to the conferees in the hope that stronger
antibusing measures would prevail in the
reconvened conference.

That matter is not before us now and
the only question before the Senate now
is whether the. Senate will approve the
conference report, making it possible to
have an education bill this year, or
whether to reject the conference report
leaving the entire matter open to ques
tion. There is the chance, of course, that
if the Senate approves the conference
report, the House may not do so or might
recommit the conference report for fur
ther consideration by the conferees.

Mr. President, if the House does take
action, I believe a better bill could pos
sibly come out of the reconvened con
ference. And if it does on this subject
that I have mentioned, I would be glad
to support it.

On balance, considering all the factors
and the issue now before the Senate, I
think the needs for additional Federal fi
nancial assistance for education at all
levels are so great that I should support
the conference report and I will so vote.
I have stated, the bill is far from perfect
and I am not satisfied with the confer
ence report, but there are two basic
principles inclUded in the bill and in the
conference report, to a marked degree,
for which principles I have waged a con
tinuous fight for several years. For the
first time, these basic principles will have
been finally included in a final legislative
act if this bill is approved by the Con
gress.

First, I refer, of course, to the basic
principles of the Stennis amendment,
which I introduced 2 years ago calling
for a single national policy applied uni
formly in all regions of the United States
in dealing with conditions of segregation
by race in the schools of local education
agencies of any state without regard to
the origin or cause of such segregation.

Second, I refer to a measure of con
gressional control and restrictions on un
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necessary and unreasonable forced bus
ing of our schoolchildren, in all too
many instances apparently solely to
satisfy the whims of some social statisti
cian that there must be some kind of
racUd balance established in every school
of every school district in the South. For
the first time, if the pending measure is
enacted into law, Congress will have rec
ognized that this is a national problem
which must be solved and will have
taken affirmative steps toward correcting
the situation. I am disappointed that
stronger action was not taken, and I still
prefer such stronger action and espe
cially recommend the amendments ap
proved by the House on these subjects.
But at least the first step has been taken,
which I predict will lead to some impor
tant restrictions and actions which will
offer some relief and lead to additional
action later. For the first time, Congress
has recognized that forced school busing
without parental consent is frequently
injurious and hazardous to the health
and well-being of children and is subject
to regulation and control by the Con
gress. This also takes into account the
severe and often irreparable damage
done to the educational processes and the
education system by long miles of busing
to strange areas and classrooms, severely
hampering and interfering with the
proper academic atmosphere for our
children to learn and attain the educa
tion they must have. This action by the
Congress, although it does not go as far
as I would have liked, is an effective be
ginning and opens the door and paves
the way for more complete and perma
nent controls against busing soon.

With reference to the Stennis amend
ment, I originally introduced this
amendment in 1970 as an amendment to
the pem:ing Elementary and Secondary
Education Act. My amendment, in its
pure form, read as follows:

It is the policy of the United States that
gUidelines and criteria established pursuant
to title VI of the Civil Rights Act of 1964
and section 182 of the Elementary and Sec
ondary Education Amendments of 1966
shall be applied uniformly in all regions of
the United States in dealing with condi
tions of segregation by race in the schools
of the local educational agencies of any
state without regard to the origin or cause
of snch segregation.

As the Senate will recall, the debate
on my amendment was extensive. com
plete and called the attention of the Na
tion for the first time to the extent of
segregation in the North and West and
the unreasonable double standard that
had been followed by the courts, the De
partment of Health, Education, and Wel
fare and the Justice Department in
forcing desegregation in the South and
totally ignoring similar and frequently
worse conditions of segregation in the
North and West.

Duling the Senate debate, the COUl'a
geous Senator from Connecticut (Mr.
RIBICOFF) joined with me in sponsoring
the amendment referring to the situa
tion in the North as "monumental hy
pocrisy."

During the debate the Senate amended
my original amendment to include the
words "whether de jure or de facto" im-

mediately preceding the phrase "in the
schools of the local education agencies
of any State without regard to the origin
or cause of such segregation."

The Stennis-Ribicoff amendment was
approved by the Senate by the oyer·
whelmIng vote of 56 to 36.

In that year, the House bill had no
similar language and when the House
Senate conferees met they scuttled the
amendment completely, turned it around
180 degrees, adding language which pro·
vided that instead of one single uniform
national policy, as the Senate had ap
proved. we would have two policies, one
for de jure situations, code words for
segregation in the South, a theory long
since outmoded and exploded, and a sec
ond policy for de facto situations, code
words for segregation in the North.

Senator RIBICOFF moved to recommit
the conference report for the purpose of
reconsidering the Stennis amendment,
but that motion to recommit failed and
the conferees' version of the Stennis
amendment was signed into law on April
13, 1970, as Public Law 91-230.

Last year when the Senate had be
fore it the Emergency School Aid and
Quality Integrated Education Act of
1971, the Stennis-Ribicoff amendment
was offered again in the same words as
previously approved by the Senate, add
ing only the phrase "and this title" so
that it would apply to the pending bill.
After considerable debate, and the Sen
ate approved the amendment, for the
second time, by a vote of 44 to 34. re
affirming its preference and support for
the original wording of the Stennis
Ribicoff amendment.

When the bill reached the House, the
House subcommittee approved substan
tially similar language, leaving out ref
erences to title VI of the. Civil Rights
Act of 1964 and section 182 of the Ele
mentary and Secondary Education Act
of 1966 and also omitting the words
"whether de jure or de facto." This ac
tion was approved by the full House com
mittee and so far as I can determine, was
not even discussed on the floor of the
House. After passage by the House, the
bill with its amendments, combined witli
the higher education bill, was returned
to the Senate and to the Senate com
mittee, which reported the complete
bill, with the Stennis amendment in the
same form as originally passed by the
Senate and the complete bill was passed
by the Senate in that form.

Therefore, the matter before the
House-Senate conferees relating to the
Stennis amendment was to work out the
differences between the amendment ap
proved by the Senate on the one hand,
and the language approved by the House
on the other hand. The alternatives were
to add to the House amendments the
additional Senate language, in whole or
part, or to delete from the Senate lan
guage those words not included in the
House language, in whole or part. Of
course, the conferees could, in lieu of this
more obvious and logical approach,
adopt both amendments, leaving out of
the Senate language the words "and this
title." This is what the conferees did.

The language of the conference report
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speaks for itself. It is clear that the Sen
ate has approved and the House has ap
proved and the conferees have approved
a pOlicy for the United States that guide
lines and criteria established pursuant to
title VI of the Civil Rights Act of 1964
and the Elementary and Secondary Edu
cation Act and the Emergency School
Aid Act now pending shall be applied uni
formly in all regions of the United States
in dealing with conditions of segregation
by race in the schools of the local educa
tional agencies of any State without re
gard to the origin or cause of such segre
gation.

That is what the conferees have done
and that language speaks for itself. For
the first time, if this conference report
is adopted and the bill is signed into law,
we will have a uniform national policy
in school desegregation matters, North,
South, East, and West applied uniformly
without regard to the origin or cause of
such segregation. That is the Stennis
amendment, pure and simple. The con
ferees have approved it and in fact by
the rules under which the Congress op
erates, and especially the rules of the
Senate, they could have done no less and
did not.

I am aware that the statement of the
fioor managers, not a part of the con
ference report, not an effective part of
any legislative history, makes the state
ment:

The conference substitute's version of the
Senate provision. therefore, restates the pol
icy contained in section 2(a) of Public Law
91-230 and in no way supersedes subsection
(b) of such section.

This statement of the managers on
this subject is superfiuous and has no
standing whatever.

I am satisfied that the meaning of the
amendment, as included in the confer
ence report. is clear as a bell.

In any event. the Stennis-Ribicoff
amendment has been approved by the
conferees and I expect to remain con
stantly'informed as to the steps taken by
the Department of Health, Education,
and Welfare, the Justice Department
and other Federal agencies to make cer
tain that this statement of congressional
policy is complied with fully.

In view of all these considerations, I
am going to support the conference re
port to S. 659 with the hope and belief
that this measure is a step forward and
takes real affirmative action for a na
tional policy to get our public schools
back to their proper role of educating
our students without unreasonable and
unnecessary outside control and inter
ferences in matters having nothing to
do with education.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PELL. Mr. President, I yield the
Senator two additional minutes.

The PRESIDING OFFICER. The Sen
ator is recognized for two additional
minutes.

Mr. STENNIS. Mr. President, I have
conferred at length by telephone with
my colleague, the Senator from Missis
sippi. who is unavoidably detained from
the Chamber today. He authorizes me to
say for him that on the points I have

enumerated here, and for the reasons
given, if he were here he would vote for
the passage of this conference report un
der these circumstances with the same
hope for future consideration on the
matter of forced busing.

Mr. PELL. I thank the Senator.
Mr. STENNIS. I thank the Senator

and those Senators who worked on this
bill.

Mr. PELL. Mr. President, I thank the
Senator from Mississippi for his words
and for passing on the sentiments of his
senior colleague from Mississippi. I ex
press my deep appreciation to both of
them for supporting the conference re
port.

Mr. STENNIS. I thank the Senator.
Mr. JAVITS. Mr. President, I yield 5

minutes to the Senator from Georgia.
The PRESIDING OFFICER. The Sen

ator from Georgia is recogniZed.
Mr. GAMBRELL. I thank the Senator

from New York for yielding to me.
The PRESIDING OFFICER. The Sen

ator may proceed.
Mr. GAMBRELL. Mr. President, by

unanimous consent a vote has been
scheduled this afternoon on the confer
ence report on the higher education bill.
I supported the bill when it originally
passed the Senate, and still support its
principal components, exclusive of the
provisions dealing with forced school
busing. With reference to the busing pro
visions of the legislation, my position is
quite clear from the debates which have
occurred in the past on this subject. I
am opposed to school busing as is being
required by Federal court and HEW De
partment orders at the present time. I
am particularly opposed to discrimina
tory desegregation enforcement as is be
ing applied in Southern states, when no
such enforcement is being applied" in
other parts of the country.

Legislation which I have offered would
work toward equalized educational op
portunities, as well as equalized desegre
gation enforcement throughout the
country. It is obvious that the dictates of
current political expediency are opposed
to any such high-minded objectives.

'The provisions of the conference re
port in respect to forced school busing
are a compromise which smells to high
"heaven. It is an unwise program arrived
at by the unwilling, to be imposed on the
unrepresented. I put the blame for this
fiasco at the door of the White House.
Instead of providing positive leadership
toward equal education opportunities,
and a fair solution of the busing ques
tion, President Nixon has proposed a
plan which is neither fish nor fowl, and
as might have been expected, has at
tracted no support.

The provisions of the present legisla
tion are ambiguous. We have little indi
cation as to what it means, or to whom it'
might apply. Whatever antibusing relief
it contains is temporary and what is
most repugnant about the proposal is
that it discriminates agianst those most
deserving of relief. Forced busing will
continue to be rigidly applied to those
who have suffered with it the longest,
and those who have tried to voluntarily
comply with the patchwork orders of

Federal"districtcoUl·ts flnCl. tll~ Depart
ment. of Health, EduClltion,and. Wel
fare. In myview, it is such school sys
tems i-hich ought" to be the first to re
ceive relief from compulsion.

About the only thing which can be
said for the present proposal is that it
gives temporary relief to some, and pro
vides an opportunity fol' Federal financ
ing of court ordered busing. To me, this
is like mitigating a hanging by furnishing
an elastic. rope.

What bothers me most is the possibility
that this compromise will paint over the
sores of the busing controversy, and leave
it to erupt again in a year when the
American" people will have no oppor
tunity to forcefully express themselves
on the subject. In my opinion, this is the
year to solve the matter, and to give the
American public an opportunity to speak
for equal education opportunities while
expressing their resentment over bu
reaucratic abuse which lies at the heart
of the busing controversy.

In view of the sentiments which I have
expressed here I haVe decided to vote
against approval of the' conference re
port. This is not a vote against the higher
education bill. It is not a vote against the
emergency school assistance program. I
have voted for both of these bills when
presented separately, although each has
some defects that concern me.

Also, I do not relish or approve of the
practice of holding legislation "hostage,"
in order to piggyback. legislation in
which I am interested, Unfortunately.
this" tactic has been made necessary by
the stubborn and intolerant refusal of
the Senate leadership, and the refusal
of the Education Committees of both
Houses, to make" any effort to represent
the will of the people on the busing
issue.

Finally, I regret to say that the peo
ple's wishes on this matter have come
more nearly to being recognized, as more
busing has been required in areas of the
country outside the South. What was
once" detached support for" busing has
changed to frenzied and desperate ma
neuvers in search of compromise. Maybe
another court order or two. or a little
even-handed enforcement by the Nixon
administration, will bring this issue to a
pOint where it can be fairly and deci
sively disposed of. I reject any half-meas
ures. Let us get on with a final solution.

I yield the floor.
Mr. PELL. Mr. President, I suggest the

absence of a quorum.
The PRESIDING OFFICER. The

Chair will inform the Senator from
Rhode Island that he has"' insUfficient
time. He would have to suggest the ab
sence of a quorum on the time of the
Senator from New York.
. Mr. PELL. Insufficient time?

';rhe PRESIDING OFFICER. For a
quorum call.

Mr. PELL. Mr." President, how much
time do I have?

The PRESIDING OFFICER. The
Senat<;>r has 7 niinutes. . "
. Mr. PELL. How much time does the
Senator from New York have?

The" PRESIDING OFFICER. Fifty
two minutes.
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Mr. PELL. I ask unanimous consent

that the time for the quorum call be
taken out of the« Senator from New
York's time.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered. .The clerk will call the
roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MONDALE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING· OFFICER. Without
objection, it is so ordered.

Who yields time?
Mr. JAVITS. Mr. President, I yield

the Senator from Minnesota 10 min
utes.

Mr. MONDALE. I thank the distin;.
guished Senator from New York.

Mr. President, I approach this vote
on the conference report for the Edu
cation Amendments of 1971 with mixed
and troubled emotions.

I am proud of this bill, which· repre
sents years of hard work by myself and
other members of the Education Sub
committee under the dedicated chair
manship of the distinguished Senator
from Rhode Island (Mr. PELL), weeks
of consideration by the Senate and the
House, and 2 months of conference to
resolve differences between the House
and Senate bills.

The conference report establishes a
new program of basic educational op
portunity grants, a neW commitment
that no qualified American student
should be denied the resources to at
tend an institution of higher education.

It contains a desperately needed pro
gram of aid to institutions of highe}.·
education, to help them meet the soaring
costs of postsecondary education, which
cannot be met through tuition alone.

It contains the Emergency School Aid
Act, a $2 billion program to assist school
districts desegregating as a matter of
local choice or under legal requilement
in providing integrated education of
high quality to all students.

It contains the Indian Education Act.
sponsored by Senator KENNEDY and my
self, which passed the Senate unani
mously last October, a measure which, if
adequately funded, should go far toward
assuring real educational opportunities
for the 70 percent of Indian children at
tending public schools.

Just this one measure alone, embody
ing many of the fundamental recom
mendations of the. Special SUbcommittee
on Indian Education originally chaired
by the late Senator Robert Kennedy, is
of fundamental importance.

In addition, the conference report pro
vides for the establishment of a National
Institute of Education, modeled on the
National Institutes for Health, to pro
vide the coordinated educational re
search and development activity now so
clearly lacking-which includes a much
needed initiative for innovative and cre
ativity in higher education.

Mr. President, this as well is a long
overdue and fundamental reform. Serv.,
ing. as I have for nearly 2 years, as chair
man of the Select Committee on Equal

Educational Opportunity, I am appalled
by the amount we yet need to learn about
the best way to educate the children of
ou1' country, and particularly about
bringing equality of educational oppor
tunity to millions of what I call "cheated
children" in America, who are denied
the minimum ingredients for a hopeful
life, inclUding a decent education.

Hopefully, the National Institute will,
for the first time, undertake a broad,
thoroughgoing, highly sophisticated, and

··ongoing series of research and demon
stration projects to determine how best
to meet this compelling and heartbreak
ing problem in this country.

This measure also provides for ex
panding existing programs of assistance
to postsecondary education, for protec
tion against discrimination on the basis
of sex in educational programs, for a
National Student Loan Marketing As
sociation to support the guaranteed
student loan program. It provides for
the first time for ethnic heritage studies
centers in local communities and for
still other programs.

Ethnic heritage stUdies centers are
a long overdue proposal to fund stUdies
in the history and cultural tradition of
American ethnic groups. There is a
great deal of interest in this program.
In Minnesota, for example, representa
tives from the Iron Range would like to
establish an ethnic heritage center there,
and undertake. while there is still time
and while many of the oldtimers are
still around. a basic study of the ethnic
heritage of the people of that remark
able area of my State. And many other
areas of my State see great promise
in the ethnic heritage center studies
program as well.

This is perhaps the single most im
portant education bill ever before the
Congress. Preparation of the legisla
tion contained in this conference re
port has occupied much of my time for
the past 2 years. And the Senator from
Rhode Island (Mr. PELL) , along with
all other members of the committee, are
to be deeply commended for the land
mark legislation that has been reported
from the conference.

The Senator from Rhode Island (Mr.
PELL), above all, has spent hundreds of
hours listening to the best minds in this
country, listening to teachers, parents,
professors, and other persons interested
in education, and is most responsible for
the remarkable lind revolutionary meas
ure which now is before the Senate in
the form of a conference report.

But, to my great sorrow, I am unable
to support this report which contains so
much that is innovative and badly
needed.

The higher education bill left the
House encumbered with three amend
ments designed to cripple the capacity of
Federal courts and agencies to remedy
racially discriminatory school segrega
tion under the Constitution and title VI
of the Civil Rights Act of 1964.

These amendments would have pro
hibited use of Federal funds to sup
port desegregation-related transportion,
forcing financial hardship on numerous
school districts undertaking added trans-

portation under court order or title VI
plan.

These amendments would have pro
hibited the Departments of Health, Edu
cation, and Welfare and Justice from en
couraging or requiring any transporta
tion to achieve desegregation. effectively
barring Civil Rights Act enforcement in
many cases.

And they would have required exhaus
tion of appeals before implementation of
any court order involving either transfer
or transportation of students.

The Senate responded with the so
called "Scott-Mansfield compromise,"
which effectively nullified the worst fea
tures of the House amendments, permit
ting funding for transportation or volun
tary request of local officials, permitting
continued law enforcement under the Su
preme Court's guidelines for tr,:nspor
tation, and staying orders pending ap
peal only in multidistrict cases. a devel
oping area of the law where further clari
fication through judicial review is
needed, and where courts themselves
have shown willingness to stay orders
pending appeal.

The conference has substantially im
proved the original House provisions.
Funds will be available to support trans
portation, and law enforcement can con
tinue under reasonable guidelines. But
the conference report retains the so
called House "Broomfield" amendment,
relating to exhaustion of appeals,
through January 1, 1974. This provision
would represent the first congressional
retreat from the national commitment
to nondiscrimination in public education
embodied in the Civil Rights Act of 1964.

The amendment, in my opinion, is
badly drafted, and it may well be found
to have no legal effect. But the intention
of its principle sponsor seems clear
enough. The provision is designed to
postpone all orders, in all cases--how
ever simple-involving either the trans
fer or transportation of children to
achieve desegregation. All desegrega
tion-even straightening a "gerryman
dered" school zone line-requires "trans
fer" of students from one school to
another. And a clever lawyer can keep
the average case on appeal for years.

If the intention of its sponsor is given
effect, the Broomfield amendment will
halt 14th amendment enforcement in its
tracks for up to 18 months-6 months
longer than President Nixon's proposed
moratorium.

I cannot support this provision, for
two reasons. First, I believe the Broom
field amendment is unconstitutional. Its
provisions for extensive delay in the sim
plest cases contravene the Supreme
Court's rulings in Alexander v. Holmes
269 U.S. 19 (1969). and Carter v. West
Feliciana Parish. 396 U.S. 226 (1970),
where the Court ordered immediate im
plementation of plans pending appeal.

Under explicit holdings of this Court the
obligation of every school district is to ter
minate dual school systems at once and to
operate now and hereafter only unitary
schools.

Second. I believe .the Broomfield
amendment's vain and unconstitutional
attempt to halt all desegregation tragi-
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"Alexander makes clear that any order so
aproved should thereafter be implemented
in the minimum time necessary for accom
plishing Whatever physical steps are requlred
to permit transfers of students and person
nel or other changes that may be necessary
to effectuate the required rellef." 396 U.S.
at 292, 293.

Referring to two other cases, Justices Har
lan and White continued:

" ... this would lead to the conclusion that
in no event should the time from the find
ing of noncompliance with the requirements
of the Green case to the time of the actual
operative effect of the relief, including the
time for judicial approval and review, ex
ceed a period of approximately eight weeks.
This, I think, is indeed the "maximum" time
table established by the Court today for
cases of this kind." 396 U.S. at 293.

Justices Black, Douglas, Brennan and Mar
shall expressly disagreed with the conclusion
of Jllstices Harlan and White that an eight
weeks' delay in full integration would be
permIssible:

".•. those views· retreat from our hold
ing in Alexander v. Holmes county Board
of Education, 396 U.S.. at 20, 90 ROt., at 29,
that 'the obligationClf every school district
is to terminate dual school systems at once
and to operate now and hereafter only uni
tary schools.' " Id.

,
alRichmond, 382U.S.11l3, 105 (1965), it
stated, "Delays in desegregating school sys
tems are no longer .tolerable." Three years
later, the Supreme Court agaIn held that
these rights could no longer be suspended:

"The burden on a school~ today is to
come forward With a plan that promises to
work, and promises realistically to work
now." Greenv. Oounty School Board 01 New
Kent county, 391 U.S. 430, 439 (196a). Ac
cord, United States v. Montgomery County
Board 0/ Education, 395 U.S. 225, 235 (1969).

In October, 1969, the Supreme Court again
held that the constitutional right to an in
tegrated education could no longer be de
layed, but had to be enforced fUlly and im
mediately:

"The question presented is one of para
mount importance, involving as it does the
denial of fundamental rIghts to many thou
sands of school children, Who are presently
attending Mississippi schOOls. under segre
gated conditions contrary to the applicable
decisions of this Court. Against this back
ground the Court of Appeals should have
denied all motions for additional time be
cause continued operation of segregated
schools under a standard of alloWing "all de
liberate speed" for desegregation is no longer
constitutionally permissible. Under explicit
holdings of this Court the obllgationof every
school district is to terminate dual school
systems at once and to operate now and
hereafter only unitary schools." Alexander v.
Holmes County Board 01 Education, 396 U.S.
19,20 (1969).

A month and three days later, the Fifth
Circuit Court of Appeals authorized a one
semester delay in the full integration of
the student body in a number of school dis
tricts, although it ordered the complete and
Immediate integration of faculty,· staff, etc.
Singleton v. Jackson Municipal Separate
School District, 419 F. 2d 1211 (1969). Under
the name of Carter v. West Feliciana Parish
School Board, 396. U.S. 290 (1970),. the Su
preme Court reversed the Bingleton decisIon
six weeks after it was entered. JustIces Har
lan and White, In a concurring opinion,
stated that they understood Alexander to
require that, upon a prima lacie shoWing of
continued segregation, ••. "plaintiffs may
apply for immediate relief that Will at once
extirpate any lingering vestiges of a consti
tutionally prohibited d~ual school system.

cally distracts attention from the legiti
mate concerns of parents of all racial
and ethnic backgrounds.

We cannot address these real con
cerns-the concern of minority group
parents that their children will be vic
tims of further discrimination within
"desegregated" schools, the concerns of
all parents that their children not be
transferred to bad schools--while we de
bate futile legislative efforts to roll back
the clock, to suspend the Constitution
in hopes that the problem will disappear.

Perhaps the Broomfield amendment is
"the best we can do" in this Congress.
But I cannot bring myself to support
this provision which pits Congress
against the courts in an unconstitutional
effort to sanction continued maintenance
of officially imposed school segregation
for an additional 18 months.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JAVITS. I yield the Senator 2 ad
ditional minutes.

Mr. MONDALE. Mr. President, I think
most of us would agree that if someone
offered us a bargain-to reduce our free
dom of speech, our right to assemble, or
our right to practice our religion in ex
change for another· 10 miles of super
highways-we would all say, "we cannot
exchange our freedoms for such consid
erations." The freedoms found in the
Constitution, the freedoms fur.damental
to American life, ,are in a real sense non
compromisable. They are on a different
level, a different plateau, and bear a dif
ferent value from other disputes.

I do not think we can compromise the
basic human rights even for a magnifi
cent program of higher education such
as that embodied here. Therefore, in sor
row, and not in anger, I cannot support
the conference report.

Mr. President, I ask unanimous con
sent that a memorandum entitled "The
Constitutionality of the Nixon Adminis

·tration's Proposed Student Transporta
tion Moratorium Bill," prepared by Rich
ard T. Seymour and Lewis D. Sargentich
for the Washington Research Project Ac
tion Council,be printed in the RECORD
at the conclusion of my remarks. This
memorandum, which discusses the con
stitutionality of the administration's pro
posed student transportation moratori
um, also demonstrates the very doubtful
constitutionality of the so-called Broom
field amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. MONDALE. Mr. President, I close

by professing my profound admiration
for the gifted, creative and dedicated
work by the chairman of the subcom
mittee, the Senator from Rhode Island
(Mr. PELL), the Senator from New York
(Mr. JAVITS), the Senator from Colorado
(Mr. DOMINICK), the Senator from Mas
sachusetts (Mr. KENNEDY), the Senator
from Califomia (Mr. CRANSTON), the
Senator from Missouri (Mr. EAGLETON),
and many others who worked so hard for
all these years to develop one of the most
impressive and creative educational pro
posals ever to reach this stage of the leg-

islative process in the history of the U.S.
Congress.

EXHIBIT 1
THE CONSTITUTIONALITY OF THE NIXON

ADMINISTRATION'S PROPOSED STUDENT
'TRANSPORTATION MORATORIUM BILL

(By Richard T. seymour and
Lewis D. Ssrgentich)

Introduction and Oontents
This memorandum discusses the proposed

student transportation moratorium bl1l from
the standpoint of the ordinary principles of
Constitutional law by which the courts have
traditionally passed upon the validity of leg
islation. Other memoranda, pam of which
are still in preparation, w1l1 discuss other
issues.

The questions which this memorandum
seeks to answer are four:

1) Can Congress lawfUlly suspend the right
to an integrated education while it delib
erates on the second Nixon bill? See page 2.

2) Is the proposed legislation unlawfully
overbroad-i.e., so completely unrelated to
the evils it claims to redress that it Violates
the Constitution, even though other, nar
rower legislation having a closer relationship
to these eVils would be upheld by the courts?
See page 6. .

3) Does this legislation's difference in
treatment between school districts desirIng
to reInain segregated (Which are spared the
need to integrate) and school districts desir
ing to comply With the ConstitutIon (whiCh
can) violate the Constitution by making the
enjoyment of a constitutional rIght turn
upon a purely arbitrary decision by each
school district? See page 10.

4) Does the proposed moratorium violate a
57-year string of constitutional decIsions of
the Supreme Court by freeZing into place a
segregated status quo? See page 13.

Some of the discussions on these points is
as relevant to the proposed Equal Educa
tional Opportunities bill as to the transpor
tation moratorium blll.
I. THE CONSTITUTIONAL RIGHT TO AN INTEGRATED

EDUCATION CANNOT BE SUSPENDED WHILE
CONGRESS DELIBERATES

The bill seell:S to suspend for a year the
power of Federal courts to order any mean
ingful remedies 1 in dealing with de jure
segregated schools. This is ostensibly so that
Congress wUl have the necessary time to
dellberate about the problem of. school segre
gation and come up With appropriate reme
dies. The problem is that constitutional
rights can no longer lawfully be suspended
while a legislature contemplates means of
dealing with a problem. When the Supreme
Court handed down the second Brown deci
sion in 1955, 349 U.S. 294, it authorized a de
parture from the norInal rule that depriva
tions of constitutional rights should be
remedied immediately and totally, and al
lowed limited delays in achieving complete
desegregation if a school board could "estab
lish that such time Is necessary In the pUblic
interest" and was consistent with full com
pliance. 349 U.S. at 300.

As early as 1964, the Supreme Court an
nounced that the period in which these
rights could be suspended had come to an
end:

"The time for mere "deliberate speed" has
run out, and that phIase can no longer jus
tify denying these Prince Edward County
school children their constitutional rIghts to
an education equal to that afforded by the
pUblic schools in the other parts of Virginia."
Griffin v. Oounty School Board 0/ Prince Ed
ward County, 377 U.S. 218, 234 (1964).

The Court reiterated this point the next
year. In Bradley v. School Board 01 the City

Footnotes at end of article.

• • • • •
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In the unanimous decision In Swann v. And yet again, in United States v. Robel,

Charlotte-Mecklenburg Board 0/ Education, 389 U.S. 258, 265 (1967) :
91 S. ct. 1267. 1275 (1971), Chief Justice "When Congress' exercise of one of Its
Burger quoted the 'ianguage of Green ap' enumerated powers clashes with those Indl
pearlng above, and continued: vidual liberties protected by the Blll of

"This was plain language, yet the 1969 Rights, It Is our delicate and difilcult task
Term of Court brought fresh evidence of the to determine whether the resulting restrlc
dilatory tactics of many school authorities. tlon on freedom can be tolerated."
Alexander v. Holmes County Board of Educa- There, the statute was invalid because
tlon, 396 U.S. 19, 90 S. Ct. 29, 24 L.Ed.2d 19, Congress could have used "less drastic" means
restated the basic obligation asserted In Grlf- of achieving a valid legislative goal. 389 U.S.
fin v. County School Board, 377 U.S. 218, 234, at 268. Similarly, In Dean Milk 00. v. Oity oj
84 S.ct. 1226, 1234, 12 L.Ed.2d 256 (1964), and Madison, Wisconsin, 340 U.S. 349,254 (1951),
Green, supra, that the remedy must be Imple- the Court struck down an overbroad milk
mented jorthwith." .-inspectlon ordinance, since reasonllible al-

The moratorium b1ll provides for a year's ternatlves", having a lesser Impact on Inter
delay in all new court orders requiring any state commerce, were available.
additional or any different student trans- As recently as March 21, the Court reaf
portatlon, and affects equallY every school firmed these principles In Invalidating Ten
district In the' country whether It be a rural, nessee's duratlonal residency requirement for
two-school district with a total of 120 stu- voting:
dents or a large metropolitan district such as "It Is not SUfficient for the State to show
Richmond. Independently of the constltu- that duratlonal residence requirements fur
tional issues of overbreath discussed In the ther a very substantial state Interest. In pur
succeeding section, the moratorium bUl vlo- suing that Important Interest, the State can
lates the strong policy, to which the courts not choose means which unnecessarily bur
have time and again addressed themselves, den or restrict constitutionally protected ac
for closely tailoring the remedy In a school' tlvlty. Statutes affecting constitutional rights
desegregation case to the particular problems must be drawn with 'precision,' NAAOP v.
and needs of particular school dlstrlcts.- Button 371 U.S. 419, 438 (1963); United

Under the last eight years of controlllng States v. Robel, 389 U.S. 258, 265 (1967). and
decisions. the delay sought by this blll Is In must be 'tailored' to serve their legitimate
clear conflict with the Constitution, a conflict objectives. Shapiro v. Thompson, supra, 394
that appears In even starker relief by the U.S., at 631. And if there are other, reason
stay's lack of relation to any consideration of able ways to achieve those goals with a lesser
differing degrees of administrative burden burden on constitutionally protected actlv
and of differing types of court orders in dlf- ity, a State may not choose the way of greater
ferlng kinds of school districts. interference. If It flCts at all, It must choose
II. THE PROPOSED BILL IS UNCONSTITUTIONALLY 'less drastic means,' Shelton v. Tucker, 364

OVERBROAD U.S. 479, 488 (1960)," Dunn v. Blumstein, 40
U.S. Law Week 4269, 4273 (March 21, 1972).

The student transportation moratorium How fare the Nixon proposals under these
bill Is purportedly directed at the physical standards? Very poorly. For example:
and educational harm to children caused by 1. School District A, which has never made
excessive busing. If the legislation were any efforts to desegregate but Which could
closely linked to the prevention of such harm, be completely Integrated by a paring or other
it could well be upheld by the courts. The plan that would require some busing. Even if
Nixon proposals, however. are a blunderbuss no stUdent would have to ride for more than
approach that reach all student transporta- ten minutes, the Administration bill would
tlon and have not the remotest links to the prohibit the court from Issuing the order.
degree of harm present In any particular slt- 2. School District B, which has been at-
uation.

The artiCUlation of the purported goals of tempting to comply with Brown v. Board oj
this legislation in the "findings" of Section 2 Education for years, but which has so far
cannot save the legislation If It Is otherwise been given a bit more lenience by the local
overbroad. Since this bill affects fundamental Federal district court than the law allows.

d b hi h It has just one final step to take In order to
rights, the constitutional stan ard y w c be In full compliance but this step Involves
it must be judged Is that enunciated In Bates
v. City oj Little Rock, 361 U.S. 516, 525 a restructuring of the existing student trans
(1960) : portatlon. Fewer stUdents w1ll be bused and

"But governmental action does not auto- the average rIde w1ll be shorter, but the new
matlcally become reasonably related to the plan involves busIng some Ltudents not now
achievement of a legitimate and substantial being bused. Others now being bused would

tl i no longer be bused under the new plan. The
governmental purpose by mere asser on n AdmInistratIon blll prohibits a court from
the preamble of an ordinance. When it is
shown that state action threatens slgnIll.- orderIng the final step, even If the court

found that the new plan would be better
cantly to Impinge upon constitutionally pro- for the health and well-being of the children
tected freedom it becomes the duty of this
COurt to determine whether the action bears Involved than the existing plan.
a reasonable relationship to the achievement 3. School District C, run by segregationist
of the governmental purpose asserted as its diehards, has only two schools, a block from
Justlflcation," each other. Since it's a rural district, it has

And again, In Shelton v. Tucker, 364 U.S. always had a fair amount of busIng. But It
479, 488 (1960) (footnotes omitted): has never allowed black children to ride on

"IIi a series of decisions this Court has held the same school bus wIth whites and, even
that. even though the governmental purpose though all whites needing transportation are
be legitimate and SUbstantial, the purpose bused, a fair number of black children are
cannot be pursued by means that broadly forced to walk miles to school each day, whlle
stlll.e fundamental personal liberties when they're passed by half-empty "White" school
the end can be more narrowly achIeved. The buses. The NIxon b!ll would prohibIt a court
breadth of legislative abrIdgment must be from ordering the school dIstrict to pick up

these black children.
viewed In the light of less drastic means for 4. School District D, which Is operating
achieving the same basic purpose," under a final desegregation plan InvolvIng

"In N.AA.C.P. v. Button, 371 U.S. 415, 438 some busing, finds that a new black family
(1963), the Court stated: has moved Into the district. Under the Nixon

Precision of regulation must be the touch- bill, It could refuse to pick up the :lew black
stone in an area SO closely touching our most family's children pursuant to the existing
precious freedoms," plan, and a United States court would be

powerless to do anything about It.
Footnotes at end of article. 5. School DistrIct E, operating under a

plan that allows students to transfer from
a school In which their race Is a majority
to one in which their race is In a minority.
refuses to allow such majority-to-mlnorlty
transfers after the effective date of the NIxon
bill. Even If a student trying to volunteer
to transfer was already being bused, the
Nixon b1ll deprives the Federal court of the
power to order compliance with the existing
transfer provision. The proposed legIslation
does nothing to prohibit "harmfUl" levels
of busing In existing orders-assuming that
such levels have ever been ordered. Nor does
the legislation forbid a school board to vol
unteer a plan that would require such
"harmful" levels of busing. It does prevent
a student from volunteering to be bused In
order to enjoy an Integrated education.

The legislatIon under consideratIon, then,
forbids far more desegregation than its an
nounced purposes require, and leaves Intact
some of the claimed evils it purports to
redress. It has the same constitutional In
firmities as the· Tennessee voter residency
statute struck down March 21:

"Simllarily, the duratlonal residence re
quirements In this case founder because of
their crudeness as a device for achievIng the
articulated state goal of assuring the knowl
edgeable exercise of the franchise. The clas
sIfications created by duratlonal residence
requirements obviously permit any long
time resident to vote regardless . of his
knowledge of the issues-and obvIously
many long-time resIdents do not have any.
On the other hand, the classifications bar
from the franchise many other, admittedly
new, residents who have become minimally.
and often fully, informed about the issUes,"
Dunn v. Blumstein, 40 U.S. Law Week 4269.
4278.

There Is little room for doubt that the
AdminIstration transportation moratorIum
b1ll falls fatally short of "the exacting stand
ard of precision we require of statutes affect
ing constitutional rights", Dunn, supra at
4279.
111. THE EXCEPTION FOR SCHOOL DISTRICTS

VOLUNTEERING TO OBEY THE CONSTITUTION
IS AN UNCONSTITUTIONAL LEGISLATIVE CLAS
SIFICATION MAKING THE AVAILABILITY OF A
CONSTITUTIONAL RIGHT TURN UPON A PURELY
ARBITRARY DECISION BY EACH SCHOOL DISTRICT
Section 3(c) of the student transportation

moratorium bUl allows a school distrIct to
make a free-will offering to the Founding
Fath~rs. Section 405 of the Equal Educa
tional Opportunities bill has an IdentIcal
provision. If a school distrIct wants to deseg
regate, by means involving addItional or
dIfferent busing, the Administration bllls
wlll not block its way. A prohibition of a
school distrIct's voluntary obedience to the
Constitution would be even more glaringly
unconstitutional,' but the effort to evade
this problem chosen by the drafters runs
afoul of perhaps the two most frequently en
forced constItutional principles: that legis
lative classificatIons affecting fundamental
rights have some compelling basis, Bates v.
Oity of Little Rock, 361 U.S. 516, 524 (1960).'
and that the enjoyment of constItutional
rIghts cannot be made to turn upon arbi
trary deC'lsions.

The Supreme Court most recently articu
lated the standards it uses In evaluating such'
classifications under the Equal ProtectIon
Clause' in Dunn v. Blumstein, 40 U.S. Law
Week 4269 (March 21, 1972). Discussing Ten
nessee's duratlonal residence requirements
for voting, which the court held to be un
constItutional, the decision stated:

"Duratlonal residence laws penallze those
persons who have traveled from one place
to another to establish a new residence dur
Ing the qUalifying perIod. Such laws dI~'ide
residents Into two classes, old residents and
new residents and dIscriminate against the
latter to the ~xtent of totally denying them
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the opportunity to vote. The constitutional
question presented is whether the Equal Pro
tection Clause of the Fourteenth Amendment
permits a State to discriminate In this way
among Its citizens.

"To decide whether a law violates the Equal
Protection Clause, we look, In essence, to
three things: the character of the classifica
tion In question;' the Individual Interests af
fected by the classification; and the govern
mental Interests asserted In support of the
classification." 40 U.S. Law Week at 4271
(footnote omitted) .

This proposed legislation seeks to divide
all black school children Into two classes:
those attending school In school districts
Which wish to obey the Constitution, and
those attending school In districts that prefer
to continue each of the remaining vestiges
of dlscrlmlnation, the elimination of which
would require some degree of student trans
portation. The consequence of what district
a black child attends Is severe: In the first,
he will obtain full and immediate enjoy
ment of his constitutional rights; in the sec
ond, his rights will be suspended for a year
or, perhaps, be lost altogether.

. The only difference that accounts for such
a total disparity In the enjoyment of a con
stitutional right Is the choice of the school
board. The proposed legislation establishes
no standards for a school board to follOW in
deciding how to exercise its choice: a decision
based upon whim or caprice, or based upon
the sentiment that black children are in
herently inferior, is fully acceptable under
the Nixon plan. The children in both types of
school systems are equally entitled to redress.
and any legislative scheme that conditions
the enjoyment of constitutional rights on
so unprincipled a pivot must fall. The lan
guage of the Court in Yick Wo 11. Hopkins.
118 U.S. 356, 366-367 (1886) is telling:

"We are consequently constrained, at the
outset, to differ from the supreme court of
California upon the real meaning of the or
dinances in question. That court considered
these ordinances as vesting In the board of
supervisors a not unusual discretion in grant
Ing or withholding their assent to the use
of wooden bUildings as laundries, to be
exercised in reference to the circumstances
of each case, with a view to the protection
of the public against the dangers of fire.
We are not able to concur in that inter-

. pretatlon of the power conferred upon the
supervisors. There is nothing in the ordi
nances which points to such a regulation
of the business of keeping and conducting
laundries. They seem intended to confer,
and actually do confer, not a discretion to be
exercised upon a consideration of the cir
cumstances of .each case, but a naked and
arbitrary power to give or withhold consent.
... [If a mandamus action were brought
against supervisors who had arbitrarily with
held their consent,] It would be a SUfficient
answer for them to say that the law had
conferred upon them authority to Withhold
their assent, without reason and without
responslbll1ty. The power given to them is
not confided to their discretion In the legal
sense of that term, but Is granted to their
n.ere will. It is purely arbitrary, and acknowl
edges neither guidance nor restraint."

And, at 369-70:
"When we consider the nature and the

theory of our Institutions of government, the
principles upon which they are supposed to
rest, and review the history of their devel
opment, we are constrained to conclude that
they do not mean to leave room for the play
and action of purely personal and arbitrary
power." Accord, e.g.; Gulf, C.&S. F. Ry. Co. v.
Ellis, 165 U.S. 150, 155, 159-60 (1897); Mc
Laughlin v. Florida, 379 U.S. 184, 190-91
(1964) .

The conclusion of the Supreme Court in
striking down the San Francisco ordinance
serves as well to Indict the "free will" classi
fication of the two Administration bills:

"... [IJn the famous language of the
Massachusetts bill of rights, the government
of the commonwealth 'may be a government
of laws and not of men: For the very idea
that one man may be compelled to hold his
life, or the means of living, or any material
right essential to the enjoyment of life, at
the mere wlll of another, seems to be in
tolerable in any country where freedom
prevails, as being the essence of slavery it
self:'
IV. THE BILL WOULD FREEZE INTO PLACE A SEGRE

GATED STATt:S QUo
The justification for the transportation

moratorium bill rests in large part upon the
purported finding that it is necessary to
freeze the power of the courts to order any
school desegregation remedies involving new
busing, In order to preserve the status quo
while Congress deliberates on the problem of
school desegregation and the provision of
remedies therefor.

The constitutional flaw in this approach Is
that it is a segregated stat,us which would
be frozen into place over the next year. Su
preme Court decisions In both the voting and
the school areas have held that any action
which results in this kind of "freeze" of
discrImination' is unlawful. In Guinn v.
United States, 238 U.S. 347 (1915), the Su
preme Court Invalidated Oklahoma's "grand
father Clause", which had attempted to evade
the Fifteenth Amendment's prohibition of
voting discrimination by limiting voting eli
gibility to those who were qualified to vote
under Oklahoma law just prior to the adop
tion of the Fifteenth Amendment, and to
their lineal descendants. This legislation
"froze" the prior discrlmlnation in place, and
was therefore struck down. Twenty-four
years later, the Court faced a second attempt
by Oklahoma to freeze the status quo of past
discrimination by preserving for their life
times the voting privileges enjoyed by white
citizens prior to the Guinn decision, while
Imposing new and onerous registration re
quirements on all persons who had not pre
viously been voters. The Oklahoma statute
was struck down. Lane v. Wilson, 307 U.s.
268, 276 (1939) (Frankfurter, J.). And in
1965, the Supreme Court held that Louisiana
could be enjoined from enforcing a new
voter-qualification test for new registrants,
even though no attack was made on the
constitutionality of the new test, because it
was more onerous than prior standards and
because It did not apply to voters who had
previously registered. Since the previous reg
Istrants were white, the Court held that this
statute would freeze the status quo of past
discrimination, and that it could not be en
forced. Louisiana v. United States. 380 U.S.
145, 154-56 (1965).

In addition, the Court held in Alexander
v. Holmes County Board Of Education, 396
U.S. 19 (1969), that the process of staying
the Implementation of a plan prOViding for
full desegregation froze the status quo of
past discrimination, even if for only a short
period, and that school districts were con
stitutionally reqUired to desegregate first,
and litigate later. And less than a year ago,
the Court again held that each formerly dual
school system must eliminate racial discrimi
nation "root and branch":

"In this remedial process, steps wlll almost
invariably require that stUdents be assigned
"differently because of their race:' See Swann
v. Charlotte-Mecklenburg Board of Educa:
tlon, No. 281, 402 U.S. 1,91 S. Ct. 1267, 28 L.
Ed. 2d -; Youngblood v. Board of Public
Instruction, 430 F. 2d 625, 630 (C.A. 5, 1970).
Any other approach would freeze the status
quo that is the very target of all desegrega
tion processes." McDaniel v. Barresi, 402 U.S.
39 (1971) (emphasis supplied).

Under this unbroken, 57-year string of
Supreme Court decisions, it is clear that; any
governmental action freeZing the status quo
of prior discrimination, even if the freeze

be only temporary as in Alexander and Car
ter, violates the Constitution.

FOOTNOTES

1 Virtually every meaningful remedy for
segregated schools-pairing, zoning, educa
tional parks. etc.-necessarily involve some
degree of student transportation. And the
vast majority of school districts, Which have
traditionally used some degree of stUdent
transportation for reasons unrelated to de
segregation, cannot possibly have any level
of desegregation that does not involve some
change In transportation. A prohibition of
stUdent transportation, therefore, strikes at
the Jugular vein of school desegregation and
makes any meaningful remedy impossible.

The proposed bill not only prohibits the
transportation of any child who was not
being transported prior to its etrective date,
but also prohibits assigning to a different
school any child who is presently being
transported for any reason. The bill thus
ImmUnizes from new pupil assignment orders
more than 40 % of the students in the coun
try-those Who have to take a school bus in
order to get to school anyway.

• This polley was expressed most clearly in
the second Brown decision, 349 U.S. 294,
299-30 (1955) (footnotes omitted):

"Full implementation of these constitu
tional principles may require solution of
varied local school programs. School author
ities have the primary responsibility for elU
cidating, assessing, and solving these prob
lems; courts w1ll have to consider whether
the action of school authorities constitutes
good faith implementation of the govern
Ing constitutional principles. Because of
their proximity to local conditions and the
possible need for further hearings, the courts
which originally heard these cases can best
perform this judicial appraisal. Accordingly,
we believe it appropriate to remand the cases
to those courts.

"In fashioning and effectuating the de
crees, the courts w1ll be gUided by eqUitable
principles. Traditionally, equity has been
characterized by a practical fiexlbillty in
shaping its remedies and by a facility for ad
justing and reconciling public and private
needs. These cases call for the exercise of
these traditional attributes of equity power.
At stake Is the personal interest of the plain
tiffs in admission to public schools as soon
as practicable on a nondiscriminatory basis.
To etrectuate this interest may call for elimi
nation of a variety of obstacles in making
the transition to school systems operated in
accordance with the constitutional principles
set forth In our May 17, 1954 decision. Courts
of equity may properly take into account the
public Interest In the elimination of such ob
stacles in a systematic and effective manner.
But it should go without saying that the
Vitality of these constitutional principles
cannot be allowed to yield simply because of
disagreement with them:'

In Green v. County School Board of New
Kent County, 391 U.S. 430, 439, the Court
stated:
. "The obligation of the district courts,' as
it always has been, is to assess the effective
ness of a pr()posed plan in achieving desegre
gation. There is no universal answer to com
plex problems of desegregation; there is ob
viously no one plan that will do the job in
every case. The matter must be assessed in
light of the circumstances present and the
options available in each instance. It is In
cumbent upon the school board to establish
that Its proposed plan promises meaning
fUl and immediate progress toward disestab
lishing state-Imposed segregation. It is In
cumbent upon the district court to weigh
that claim in light of the facts a.t hand' and
In light of any alternatives which may be
shown as feasible and more promising in
their effectiveness."

In Montgomery county. 395 U.S. at 235, the
Court again stated its \dherence to the polley
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that "in this field the way must always be
left open for experimentation." The courts
deciding remedial questions are to be: "Local
courts so far as practlllable, those courts to be
guided by traditional equitable ll.exib11ity to
shape remedies in order to adjust and recon
cUe publ1c and private needs." 395 U.S. at
227.

This policy was strongly endorsed by Chief
Justice Burger in Swann, 91 S. ct. at 1276:

"If school authorities faU in their affirma
tive 'obl1gations urider these holdings, judi
cial authority may be invoked. Once a right
and a violation have been shown, the scope
of a district court's eqUitable powers to
remedy past wrongs is broad, for breadth and
fiexib1l1ty are inherent in eqUitable remedies.

"The essence of eqUity jurisdiction has
been the power of the Chancellor to do equity
and to mould each decree to the necessities
of the particular case. Flexibll1ty rather than
rigidity has distinguished it. The qual1ties
of mercy and practical1ty have made equity
the instrument for nice adjustment and rec
onciliation between the pUbl1c interest and
private needs as wel! as between competing
private claims." Hecht Co. v. Bowles, 321 U.S.
321, 329-330, 64 S. ct. 587. 592, 88 L. Ed. 754
(1944), cited in Brown II, s1lpra, 349 U.S. at
300, 75 S. ct. at 756,"

3 North Carolina State Board 01 Education
v. Swann, 91 S.ct. 1284 (1971).

• This is especially true. where, as here,
the legislation gives local school districts the
option to maintain their classification of stu
dents based on race. A long I1ne of Supreme
Court decisions have held such classifications
to be inherently "constitutionally suspect",
and subject to the "most rigid scrutiny".
E.g., McLaughlin v. Florida, 379 U.S. 184, 192
(1964); Bolltng v. Sharpe, 347 U.S. 497. 499
(1954); Korematsu v. United States, 323 U.S.
214,216 (1944); Anderson v. Martin, 375 U.S.
399 (1964); Watson v. City 01 Memphis, 373
U.S. 526 (1963).

• The due process clause of the Fifth
Amendment is coextensive with the Equal
Protection Clause of the Fourteenth Amend
ment in the area of school desegregation.
Bolling v. Sharpe, 347 U.8. 497 (1954).

• The Fifth Circuit explained the concept
of freezing the status quo of discrimination
in the United States v. Duke, 332 F.2d 759,
768-69 (1964) :

"WhUe theoretically applicable to all,
these new requirements primarUy affect those
who bore the brunt of previous discrimina
tions and tend to maintain the position of
advantage which one class has already ob
tained over the other••..

"It may be said that when megal discrimi
nation or other practices have worked in
equal1ty on a class of citizens and the court
puts an end to such a practice but a new
and more onerous standard is adopted be
fore the disadvantaged class may enjoy their
rights, already fully enjoyed by the rest of
the citizens this amounts to "freezing" the
privileged status for those who acquired it
during the period of discrimination, and
"freeZing out" the group discriminated
against,"

The three-judge court in United States v.
LOUisiana, 225 F.Supp. 353, 393 (E.D. La.,
1963), affirmed, 380 U.S. 145 (1965), stated:

"A court of equity is not powerless to
eradicate the effects of former discrimina
tion. If it were, the State could seal into
permanent existence the injustices of the
past."

The PRESIDING OFFICER. Who
yields time?

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum, on my time.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MONDALE. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
obj,ection, it is so ordered.

Who yields time?
Mr. MONDALE. Mr. President, will the

Senator yield me 2 minutes.
Mr. PELL. I yield.
Mr. MONDALE. I thank the Senator.

For the purpose of legislative history,
I would like to ask the manager of the
conference report, the distinguished Sen-

.·ator from Rhode Island, about the intent
of section 961 in the conference report.
Am I correct that this section, which
refiects a similar provision in the Senate
bill, is specifically designed to authorize
the Department of Health, Education,
and Welfare to assume the administra
tion of the highly successful CLEO pro
gram which, in 3 years, has assisted
approximately 1,000 students from dis
advantaged background in gaining
admittance to law school?

Mr. PELL. The Senator is correct. The
CLEO program is currently being jointly
funded and administered by OEO and
HEW through the Council on Legal
Education Opportunity. The transfer to
HEW, which this section will provide, is
supported by the administration.

Mr. MONDALE. I thank the Senator.
The PRESIDING OFFICER. Who

yields time?
Mr. PELL. Mr. President, I suggest the

absence of a quorum, and I ask unani
mous consent that the time be taken out
of the time of the Senator from New
York.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The legislative clerk proceeded to call

the roll.
Mr. JAVITS. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
STAFFORD). Without objection, it is so
ordered.

Mr. JAVITS. Mr. President, I yield 2
minutes to the distinguished Senator
from Louisiana (Mr. LONG).

The PRESIDING OFFICER. The Sen
ator from Louisiana is recognized for 2
minutes.

FORCED BUSING

Mr. LONG. Mr. President, a national
newspaper. the National Enquirer. re
cently devoted nearly three full pages of
space in three' separate issues to the
question of school busing. I am on recQrd
as opposing the forced busing of children
to achieve racial balancing and very
much in favor of a constitutional amend
ment to prevent this injustice.

The National Enquirer ran both sides
of the issue. A letter written by my dis
tinguished colleague, Senator GEORGE
McGOVERN, was in favor of school busing.
The newspaper asked me to present my
views and our letters ran side by side.

In addition, other issues of the Na
tional Enquirer presented the views of
two Members of the House of Repre
sentatives and two prominent educators
on this question. A ballot was printed in
each issue, asking the readers to express
their sentiments.

Mr. President the first result of

this nationwide poll is overwhelmingly
against school busing. After a third
weekly tally of ballots, the total of 11 ,270
received by the newspaper through May
5 shows that 98.4 percent registered a
protest against forced busing of little
children to achieve racial balancing of
our public schools.

A total of 11,094 were against busing,
with only 176 in favor of it. That is an
astounding ratio of more than 73 to 1
against busing.

Mr. President, I might point out that
the National Enquirer took no sides on
the question, but rather presented the
pro and con statements to help its read
ers form an opinion.

I would like to commend the National
Enquirer for its efforts and its interest
in how readers feel about such issues.
This kind of journalistic curiosity is a
credit to the Fourth Estste and certainly
a help to this Congress. The huge na
tional circulation of this publication
over 3,200,OOO-and its distribution
through supermarkets and other places
handy to everyone provide a good barom
eter of public opinion against forced
school busing.

I ask unanimous consent that the ex
cerpt from the April 23, 1972, issue of the
National Enquirer be printed in the
RECORD.

There being no objection, the excerpt
was ordered to be printed in the,R.EcoRD,
as follows:
ENQUIRER READER POLL ON FORCED SCHOOL

BUSING
This is another Enquirer opinion poll. We

beHeve your opinion is Important and that
you should have an opportunity to express
your views on the vitai Issues of the day. We
take no side on these Issues. but we do pro
vide space for expert opinions both for and
against every question. And we also present,
impartially. a brief summary of the issues
and events surrounding each question. Then
you tell us what you think by completing the
ballot which appears at the bottom of this
page and malIlng it to The Enquirer. As soon
as the ballots are counted. we w1l1 publ1sh
the results. So speak out. Mt:.ke your opinion
heard.

THE FACTS

One of the most hotly disputed issues of
the day is the forced busing of school chl1
dren to achieve racial balance in our public
schools. Legislators, clergymen, educators and
ordinary citizens have I1ned up on both sides
of this issue. Both blacks and whites have
publicly spoken out on both sides of this
question.

An amendment to the U.S. Constitution
has been introduced in Congress that would
prevent busing to achi<:ve integration. In one
state-Florida-voters have had a chance to
register their feel1ngs on a proposed anti
busing amendment in a straw vote on March
14. By a margin of nearly 3 to 1 (1,096,025 for,
384,303 against) the voters endorsed the idea.
of an anti-busing amendment.

Now, The EnqUirer extends the chance to
people in all 50 states to make their opinion
known on this important questicn.

FOR

DEAR ENQUIRER READER: All of my pol!tical
Ufe I have fought for the principle and the
practice of integrated schools, based on sim
ple justice and the unanimous view of all
who have studied the problem that in
tegrated education is better for the chlldren
and the community. I w11l not change that
position regardless of the political cost.

I beli~ve that school buslng and redistrict
ing, as ordered by the federal courts. are
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among the prices we are paying for a century
of segregation In our housing patterns. For
more than a generation, black children were
bused to avoid Integrated schools, and one of
the more cynical aspects of our present de
bate Is that President Nixon, seeking to
make poUtical capital of this d1fficultsltua
tlon, Is ignoring history and asking the na
tion to believe this problem began yesterday.

Talk about a Constitutional amendment to
prevent busing Is sheer demagoguery,
Whether it comes from Governor Wallace or
the President. This Is an attempt to divert
Americans from the enormous frustrations
which now beset us. An anti-busing amend
ment will not bring our POWs home one day
sooner from Vietnam. It will not make our
income or property tax system any less un
fair. It will not put a single unemployed
American back to work, nor will it take one
milligram of filth from our air or water. All
it will do Is to Increase racial tension and
despair.

We would be better served If the Pres
ident announced, as I have, that he intends .
to enforce the law, and not turn Americans
against their neighbors on this Issue. Then
we could all turn our attention to the real
problem: How to achieve quaUty education
at the end of the bus Une, and neighborhood
schools in neighborhoods in which every
American can live.

Senator GEORGE MCGOVERN.
AGAINST

DEAR ENQUIRER READER:
I feel It is idiotic and discriminatory to bus

children around the countryside to achieve
some misguided do-gooder's concept of racial
balance.

In 1954, the Supreme Court decision meant
to me that every child was entitled to go to
the school nearest his home. The logic of that
decision was that it was discriminatory to
tell a child that he could not go to a particu
lar school because of his race.

Now in 1972, that's exactly what the courts
are ordering to achieve racial balance--tell
ing children that they cannot go to a partic
ular school near their home because of their
race. It is discriminatory and an outrage to
send children 20 or 30 miles from their homes
in bad weather and across dangerous inter
sections, to achieve someone's social aim.

I have yet to find a parent-black or
white-whose child is being bused for several
hours a day, who approves of forced school
busing. The only people who want it are the
intellectuals and even they don't want it for
their own children.

A good education for every child should
come first. It's far better to spend our money
on teachers and building better classrooms
than to spend it on buses and drivers which
contribute nothing to a child's education.
The only logical answer Is to say that every
child is entitled to go to the school nearest
his home and that If he does not want to go
nearest his home, he can go wherever he
pleases.

I am very much in favor of a Constitu
tional amendment which would prevent
forced school busing. And I believe that if
the Congress approves this amendment, the
voters in each state will make their feelings
known so strongly that this amendment will
be ratifie<1 with record-breaking speed.

Senator RUSSELL LONG.

ORDER OF BUSINESS
Mr. JAVITS. Mr. President, I again

suggest the absence of a quorUIn.
The PRESIDING OFFICER. The clerk

will call the roll.
The legislative clerk proceeded to call

the roll.
Mr. CHILES. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, how much
time remains to the manager of the bill?

The PRESIDING OFFICER. Six min
utes remain to the Senator from Rhode
Island, and 12 minutes remain to the
Senator from New York.

Mr. JAVITS. Mr. President, I yield 3
minutes to the Senator from Florida.

The PRESIDING OFFICER. The Sen
ator from Florida is recognized for 3 min
utes.

Mr. CHILES. Mr. President, I under
stood that under the previous unani
mous-consent agreement I was to be rec
ognized for up to 15 minutes prior to the
time of the vote.

Mr. PELL. The Senator is absolutely
correct. He has already spoken for 2
minutes. That means that he has 13
minutes remaining. We h~tVe to vote at
3 :30 this afternoon.

Mr. JAVITS. Mr. President, I yield 5
minutes to the Senator from Florida.

Mr. PELL. Mr. President, I yield the
remainder of my time to the Senator
from Florida.

The PRESIDING OFFICER. The Sen
ator from Florida is recognized for 11
minutes.

Mr. CHILES. Mr. President, I thank
the Senators. I do not think I will use r,II
the time.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator from Florida yield me 2
minutes, with the understanding that he
get the time back? It may not take me
that long.

Mr. CHILES. With that understanding,
I yield to the Senator from West Vir
ginia.

FOREIGN RELATIONS AUTHORIZA
TION ACT OF 1972 AND FISHER
MAN'S PROTECTIVE ACT-UNANI
MOUS-CONSENT REQUEST
Mr. ROBERT C. BYRD. Mr. Presi

dent, with the authorization of the ma
jority leader and having discussed the
following request with the assistant Re
publican leader and with the Republican
leader and other Senators, I propose the
following unanimous-consent request.

I ask unanimous consent that the fol
lowing limitations on the following
amendments to the unfinished business,
the State authorization bill, be agreed to:

That on amendment No. 1203 offered
by the senator from Pennsylvania (Mr.
SCOTT) there be a I-hour limitation.

That on amendment No. 1201 offered
by the Senator from Tennessee (Mr.
BAKER) there be a I-hour time limita
tion.

That on amendment No. 1196 offered
by the Senator from Virginia (Mr. HARRY
F. BYRD, JR.) there be a 2-hour limita-
tion. .•

That on amendment No. 1174 offered
by Mr. BROOKE, there be a 2-hour time
limitation.

That on amendment No. 1176, offered
by the Senator from Colorado (Mr.
DOMINICK), there be a time limitation
of 1% hours.

That on an amendment to be offered
by the Senator from lllinois (Mr; PERCY),
there be a time limitation of 1 hour.

That on the bill, H.R. 7117, there be a
time limitation of 1 hour.

That the time on each amendment be
equally divided between and controlled
by the mover of the amendment and the
manager of the state authorization bill.

That with respect to the bill, H.R.
7117, the time be equally divided between
the Senator from Washington (Mr. MAG
NUSON) and the Republican leader or his
designee.

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized.

Mr. GRIFFIN. Mr. President, reserv
ing the right to object--

Mr. JAVITS. Mr. President, reserving
the right to object--

The PRESIDING OFFICER. The Sen
ator from Michigan has been recognized.

Mr. GRIFFIN. Mr. President, I be
lieve that it would be helpful if the bill
which the Senator referred to by nUIn
ber could be identified by title.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield me an additional
2 minutes with the same understand
ing?

Mr. CHILES. With the same under
standing, I yield 2 minutes to the Senator
from West Virginia.

Mr. ROBERT C. BYRD. H.R. 7117 is
an act to amend the Fisherman's Pro
tective Act of 1967. It is Calendar No.
736.

Mr. GRIFFIN. Mr. President, I must
say that I did not realize this earlier.
However, the Senator from Texas (Mr.
TOWER) has an amendment to offer to
that bill. I do not know what time limita
tion he would agree to. For the time
being, could we eliminate that portion of
the request.

Mr. ROBERT C. BYRD. Mr. President,
for the time being I withdraw that por
tion of the unanimous-consent request.

Mr. JAVITS. Mr. President, reserving
the right to object, may we know whether
this would foreclose other amendments
to the State authorization bill?

Mr. ROBERT C. BYRD. It would not.
Mr. JAVITS. Is any time limitation

sought to be put on any other amend
ments?

Mr. ROBERT C. BYRD. No.
Mr. JAVITS. Just those that have been

enumerated?
Mr. ROBERT C. BYRD. The Senator

is correct.
The PRESIDING OFFICER. Is there

objection to the unanimous-consent re
quest of the Senator from West Vir
ginia?

Mr. HUGHES. Mr. President, reserv
ing the right to object, and I do not wish
to object--

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the
time not be charged against the time
of the Senator from Florida.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? The Chair hears
none, and it is so ordered.

Mr. CHILES. Mr. President, we are
approaching the 3 :30 p.m. deadline.

Mr. HUGHES. Mr. President, some
thing has arisen smce' my conference
",ith the majority whip. I would like to
request that he withhold his request to
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give me an opportunity to talk to him
for a couple of minutes. I would rather
not do it in colloquy if that is possible.

Mr. ROBERT C. BYRD. Mr. President,
I withdraw my request for the time
being, and I ask unanimous consent that
the time of the Senator from Florida
be allotted a full 15 minutes prior to the
rollcall vote.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia?

Mr. JAVITS. Mr. President, reserving
the right to object, I do not think we
have enough time remaining between us.
We have no requests for speakers. I am
willing to yield all the time that I have
remaining, with the exception of 2 min
utes, to the Senator from Florida.

Mr. CHILES. That will be sufficient.

EDUCATION AMENDMENTS OF 1972
CONFERENCE REPORT

The Senate continued with the con
sideration of the report of the committee
of conference on the disagreeing votes
of the two Houses on the amendment of
the Senate to the amendment of the
House to the text of the bill CS. 659) to
amend the Higher Education Act of 1965,
the Vocational Education Act of 1963,
the General Education Provisions Act-
creating a National Foundation for Post
secondary Education and a National In
stitute of Education, the Elementary and
Secondary Education Act of 1965, Public
Law 874, 81st Congress, and related acts,
and for other purposes.

Mr. CHILES. Mr. President, in dis
cussing the conference report, we are of
course talking about a number of im
portant subjects encompassed in this
conference report.

I think that the conference commit
tee has done some yeoman work in bring
ing back to the Senate a report that
they could reach agreement on with the
conferees. I compliment the chairman
of the Senate conferees as well as the
other members of the Senate conferees
for being able to reach some agreement.

Mr. President, I think the distin
guished Senator from Rhode Island has
performed a great task in coming back
to the Senate with a report.

Mr. President, in May of 1971, I in
troduced S. 1755, a bill to establish a
student loan marketing association, and
S. 1756, a bill to strengthen the student
insured loan program.

The program provides for student
loans. The program for insured loans is
excellent. However, it did and does need
some adjustment.

Over the past 5 years it has gone from
$77 million in 1966 to $863 million in the
first 9 months of fiscal year 1971.

In 1970, there were 921,896 students
receiving assistance from this program.
And dollar for dollar the taxpayers'
money goes to providing more students
with a guaranteed student loan program
than any other form of student loan
assistance.

It is also important because it provides
that students can get assistance under
the main requirements having to do with
poverty and those having to do with
their needed amount of economic as-
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sistance. Yet with the high cost of tui
tion and the high cost of obtaining a col
lege education, for many students in the
lower middle class and the middle class
this is the only way they have an oppor
tUnity to obtain an education. They
will eventually pay the money back into
the program and it can be reused.

The changes in the bill are essential.
Their provisions would enable more stu
dents and more leading institutions to
join together and help insure that the
financial barriers to higher education
will become less and less significant.

I believe that the student loan sections
of the conference report will get the fed
erally insured loan program to more
stUdents by removing many hitches in
the current law, encourage many more
lending institutions to participate, and
multiply the number of outlets through
which to obtain insured loans.

Many banks, while acknowledging that
the program is valid and that they would
like to participate, because the period of
these loans is for 10 years and because
they cannot turn over their loans to com
mercial banks, do not want to have pa
per they cannot turn over for 10 years,
and they have failed to come under the
program or they have done so on a lim
ited basis. Therefore, they have not pro
vided the resources they would have pro
vided if we set up a marketing situation
so they could market these loans as they
will be able to do so if the bill becomes
law.

The enactment of this legislation is of
tremendous importance to the young
people and the colleges themselves.

Mr. President, another section of the
conference report to which I lend my
strong support is the language that pro
vides where a local school district may
be in violation of the law with regard to
Federal funds, a technical or inadvertent
violation, and where the violation is
clearly unintentional, the school district
will be given the opportunity to correct
the situation and not lose the Federal
funds or the right to obtain Federal
funds under the emergency integration
portions of the loan or be required to
pay back money it has already received,
as happened in some school districts, be
cause of technical or minor violations
of sections of the program.

I think the conference report adds
clarity to that section and evidences the
congressional intent that we are not go
ing to allow these Federal funds under
the impact program to be used to foster
segregation, but at the same time we are
not going to work a penalty on a school
board, because of an inadvertent viola
tion of one of these provisions.

Mr. President, before I come to the
most controversial section of the con
ference report I 'wish to touch on one
other section that I think adds greatly
to the present law. I refer to the provi
sion having to do with the impact funds
for segregation for trying to help an area
that is trying to enter into its plan for
integration, that provides that where dis
tricts are under a court order, being un
der that court order itself is sufficient
reason if they are trying to comply and
carry out the terms of that order, and
they will be eligible for emergency funds

without having to go through further re
quirements as to whether or not HEW
would like to add something to the court
imposed plans. Where the district is un
der a court order and is attempting to
comply, and requests funds to comply
with that order, HEW would not be able
to add additional requirements. That is
a great benefit to the present law.

With respect to provisions having to
do with busing, many of us are not hap
py with the provisions that come forth
from the conference committee, but
what we have to look at is not whether
we are satisfied that this is our answer
to busing or to stop busing, but I think
we have to look at what we were able to
pass in the Senate, what the House
passed, and what came out of the con
ference committee. When one looks at
that, it will be seen the conference re
port should be agreed to. Certainly, it
should be from the standpoint of the
Senator from Florida because there are
several provisions in the report of bene
fit to our State in this regard.

Had the Ashbrook amendment, which
is the House provision, been agreed to, it
would have cut off all Federal funds to
be used for busing. What would that
have done in Florida and in the South?
In my State we are under a court order
to bus and we have to bus, but that meas
ure said we could not use Federal funds
to comply with that order. That would
have meant that the city of Jacksonville
and other cities in Florida would have
had to bus, but they would have to use
local tax dollars to buy the buses and not
use Federal dollars, so it would have
meant an increasing burden on the tax
payers, who are the prime source of
revenue. It would have placed that in
tolerable burden on the district, in ad
dition to the burden of busing under the
conference report, if the school board
requests in writing the use of Federal
funds for the purpose of carrying out a
busing order. Then, they would be able
to use these funds. That is a benefit to
my State rather than having the Ash
brook amendment, which would have
stopped busing, but it would have pre
vented us from using' any of the Federal
funds.

Mr. President, in addition, I think the
language of the Talmadge amendment
which is in the report, which states for
the first time that where busing is now
going on a parent can reopen a suit if
they can show the time or distance is so
great or that the educational oppor
tunities are unequal as a result of bus
ing, is the first time it appears to me to
give some recognition to Florida and
the South where busing is going on, and
we would be treated somewhat similar
to all others. Some seem ready to act to
stop future busing and to put into effect
the Swann decision, which has to do
With future busing, but gave no relief to
present busing. The Talmadge amend
ment is a part of this conference report
and would offer some relief.

While I would like to write antibusing
provisions so that they would be uni
formlY applied, I think the report. on
balance, is positive in that respect and
the conference report overall should be
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EDUCATION AMENDMENTS OF
1972-CONFERENCE REPORT

The Senate continued with the con
sideration of the report of the commit
tee of conference on the disagreeing
votes of the two Houses on the amend
ment of the Senate to the amendment
of the House to the text of the bill (S.
659) to amend the Higher Education, Act
of 1965, the Voca~A(mal Education Act

I Understand it may inclUde a vote to
morrow on the Dominick amendment,
so-called. ...

Mr. ROBERT C. BYRD. In reply to the
able Senator, it would be the intention of
the majority leader or myself later to
day to ask unanimous consent to clock
these amendments into sequence.

It would be our intention to ask that
the Senate tomorow, after routine morn
ing business, take up the Fisherman's
Protective Act of 1967, H.R. 7117; with
that to be followed, on the Foreign Rela
tions Authorization Act, by the amend
ment by Mr. BAKER (No. 1201); to be
followed by the amendment by Mr. DOMI
NICK (No. 1176\. That would constitute
the business for tomorrow, and the Sen
ate would then go over until Tuesday
next.

Mr. CASE. The Senator from New Jer
sey, unfortunatelY, has to be away. He
is not away very often, but he has made
a long-term commitment to be at a labor
gathering at Montreal, which is impor
tant in itsown right to labor and to the
Senator from New Jersey. The Senator
from New Jersey is' especially interested
in the Dominick amendment, because it
would strike a proVision which was in
serted in the bill at my instance.There
fore, I must be here. I would need about
a half hour, but I would not want either
to close debate on the Dominick amend
mentor to have a vote on it tomorrow.

Mr. ROBERT C. BYRD. The request
of the distinguished Senator from New
Jersey (Mr. CASE) will certainly be taken
into consideration. lam not asking at
this time for the clocking in, by sequence,
of any of these amendments, and the
Senator's wishes will be taken into con
sideration when such is done.

The PRESIDING OFFICER. Is there
objection to the several requests of the
Senator from West Virginia? Without
objection, it is so ordered.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, reserving the right to object, as
I understand it, the Senator from West
Virginia did not put it in the form of a
unanimous consent request at this time.

Mr. ROBERT C. BYRD. Mr. President,
in answer to the ablesenior Senator from
Virginia, the request at this time is only
with reference to a time limitation
on each of the various amendments that
have been enumerated. May I say this
has been cleared with the leadership.

Mr. HARRY F. BYRD, JR. It does not
apply to the so-called sequence?

Mr. ROBERT C. BYRD. Only with re
spect to amendment No. 1203 by Mr.
SCOTT, which would follow after the roll
call vote which is about to be had.

The PRESIDING OFFICER. Is· there
objection to the several requests? With
out objection, they are agreed to.

vided between the distinguished author
of the amendment and the distinguished
manager of the bill.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. ROBERT C. BYRD. Mr. President,
it is my understanding that there will be
a rollcall vote on that amendment.

Then I ask unanimous consent that on
the following amendments there be time
limitations as stated. I do this by direc
tion of the majority leader, having dis
cussed it with the distinguished Republi
can leader and the distinguished
assistant Republican leader.

Mr. President, I ask unanimous con
sent to proceed for 1 additional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on amend
ment No. 1201 by Mr. BAKER, there be a
limitation of 1 hour-these are amend
ments to the unfinished business, the
State authorization bill-that on amend
ment No. 1196 by Mr. HARRY F. BYRD, JR.,
there be a time limitation or 2 hours;
that on an amendment by Mr.· BROOKE
(No. 1174) there be a limitation of 2
hours; that on amendment No. 1176 by
Mr. DOMINICK, there be a time limitation
of 11/2 hours; that on an amendment by
Mr. PERCY, the number of which I do not
now have, there be a time limitation of
1 hour. In each case the time limitation
is to apply at such time as the amend
ment is called up.

The PRESIDING OFFICER. Is there
objection?

Mr. JAVITS. Mr. President, reserving
the rig"ht to object, what is going to hap
pen if any amendments are offered to any
of those amendments?

Mr. ROBERT C. BYRD. Mr. President,
that is a very pertinent question. I think
it was appropriate for the Senator to
raise the question.

I ask unanimous consent that time on
any amendment to an amendment be
limited to 30 minutes, and the same with
respect to any debatable motion Or ap
peal.

Mr. JAVITS. That does not exclude
motions to table?

Mr. ROBERT C. BYRD. It does not.
The PRESIDING OFFICER.. Is there

objection to the several requests?
Mr. GRIFFIN. Mr. President, reserving

the right to object-and I shall not ob
ject, because all these requests have been
cleared, as the distinguished majority
whip has indicated-I want to make it
clear, however, to some of our colleagues
who have inqUired of me that these
amendments do not involve any of the
so-called end-the-war amendments. The
Senator from Massachusetts (Mr.
BROOKE) has one, but the one the Sena
tor referred is not another amendment
that he has in that category.

Mr. CASE. Mr. President, reserving the
right to objec~

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have laddi
tional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CASE. I am sorry I was not here
when the Senator read his request, but

FOREIGN RELATIONS AUTHORIZA
TION ACT OF 1972-UNANIMOUS
CONSENT AGREEMENT
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that following
the disposition of the conference report,
the Senate proceed to the consideration
of amendment No. 1203 by Mr. SCOTT to
the State Department authorization bill,
and that there be a limitation of 1 hour
on that amendment, to be equally di-

ORDER OF BUSINESS
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent to proceed for
2 minutes before the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I take the fioor at this time, by authori
zation of the able majority leader, to
announce, first of all, that there will be
at least one more rollcall vote today.

Mr. STENNIS. Mr. President, may we
have order? We cannot hear.

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. ROBERT C. BYRD. After the
adoption of the conference report, there
will be at least one further rollcall vote
today.

agreed to. I support the conference
report.

Mr. JAVITS. Mr. President, I yield to
the Senator from Rhode Island.

Mr. PELL. Mr. President, I rise to urge
my colleagues of all political persuasions
and viewpoints to join together in sup
porting the conference report, which
covers such a broad spectrum. I think
that a large and overwhelming sup
portive vote in the Senate will playa
great role in the deliberations in the
House when they consider this matter.
I ask for that support.

Mr. JAVITS. Mr. President, as I have
maintained for 2 days of debate on the
conference report, this is a magnificent
education bill. However, it is terribly
unfortunate that it is marred by unjust,
oppressive, unconstitutional, as well as
legally vague provisions construed by
those who offered them in the other
bodY, and by the managers, as "anti
busing."

I close with the feeling that I have
expressed constantly that the vote is a
matter of deep conviction by each indi
vidual as to which preponderates, the
unjust provi&ion to which I have referred
or the benefit of a great education bill.
I have chosen the first course. I shall
vote "No" on the report. In addition, I
would like to urge the highest priority
in the litigation which will test this
proVision.

The committee invites it and I am very
pleased the managers do not eonstrue
the Bloomfield amendment to be retro
spective but prospective. The committee
invites early judicial consideration; I do,
too.

I will face no happier day than the
day the Supreme Court settles this ques
tion and strikes down the amendment
and leaves us all to enjoy the great bene
fits that inhere in this bill.
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of 1963, the General Education Provi
sions Act---creating a National Founda
tion for Postsecondary Education and a
National Institute of Education, the Ele
mental"Y and Secondary Education Act
of 1965, Public Law 874, 81st Congress,
and related acts, and for other purposes.

Mr. BEALL. Mr.President, as a mem
ber of both the Education Subcommittee
and the conference committee, I urge
favorable Senate action on the Confer
ence Report on. S. 659, the Education
Amendments of 1972.

The issues confronting the Congress
were both numerous and complex. The
bill that emerged from the conference
conunittee represents a compromise
hammered out in' extended conference
meetings.

When the legislation passed the Sen.,
ate on August 6 of last year, I said:

This measure is both massive and monu
mental. It is not only for the moment, but
for the future.

Truly, this bill is one of the most sig
nificant education measures ever en
acted by the Congress of the United
States. It is ciesigned to carry out the
historic pledge made by the President of
the Unite<:J, States when he declared:

No qualified student who wants to go to
college shall be barred for lack of money.
That has been a great American Goal; I pro
pose that we achieve it now;

The pending measure is designed to
bring about a realization of this great
national goal.

To achieve this goal'of making post
secondary education available to all with
the ability and desire to attend, the bill
authorizes a new student assistance pro
gram called "basic educational oppor
tunity grants", which. is viewed by the
conference committee as the founda
tion upon which all other Federal stu
dent assistance programs will be based.
Under this program, the student will be
entitled to receive Ii. grant of $1,400
minus expected family contributions.
The amount of the grant, however, could
not exceed one-half the actual cost of
attending the institution selected by the
student.

In addition, present student aid pro
grams such as work study, the national
defense .student lo'ans, the guaranteed
student loan program, and the educa
tional opportunities grants are extended
andimproved.~ermore,thereiscre

ated a stUdent loan marketing associa
tion whose function will be to buY, sell,
and warehouse guaranteed student loans,
therebY making it possible for more loan
funds to. be available to more stUdents.
The legislation also authorizes a new
program of matching grants to States
to encourage them to increase their ap
propriations for student scholarships.

Like other Members of Congress, I
have spoken to many presidents of col
leges throughout the states and know
of the financial di1llculties that many are
experiencing. The bill for the first time
provides a program of institutional as
sistance to the Nation's universities and
colleges. This new program of grants to
higher education institutions will be allo
cated under a formula which apportions
45 percent of institutional assistance on

the basis of the total amount of supple
mental educational opportunity grants,
work study, and national defense student
loan fundS paid to students at each in
stitution with a formula weighed to give
more funds to small institutions; 45 per
cent on the basis of the number of basic
grant recipients at each institution, again
with the formula weighed to give the
more funds to smaller institutions; and
10 percent of the funds appropriated will
be allocated on the basis of graduate stu
dents at each institution.

Realizing that there will probably be
insufficient funding initially for these
programs, various limitations and provi
sions dealing with this eventuality are
provided.

Finally, under institutional assistance,
there is a veterans cost of instructions
payment. Under this program each in
stitution of higher learning will receive
$300 for each veteran attending school
and an additional $150 for each veteran
who is in a special or remedial program.
To be eligible for this program, the in
stitution must increase its enrollment
of veterans by 10 percent to be initially
eligible.

Also under institutional assistance
provisions, I am pleased that the confer
ence committee adopted S. 2154, the
emergency assistance for institutions of
higher education, which was authored
by me and cosponsored by Senator
DOMINICK. The bill as introduced au
thorized $150 million over a 2-year
period, but the conference committee re
duced the authorization level to $40
million. I am convinced that this in
terim emergency assistance will be
needed to save some institutions from
financial disaster over the next 2-year
period until the appropriations level for
institutional aid is high enough to help
the Nation's colleges and universities.
I was disappointed, however, that the
provisions of this program authorizing
grants to improve the planning and
managing capabilities of institutions of
higher education were dropped. I be
lieve there is a great need for improv
ing management and encouraging
innovation in this respect. I hope that
the $145 million authorized by the legis
lation for improvement of postsecondary
education will be able to meet the intent
of this part of my proposaL

Also, I am delighted that the confer
ence committee included the community
college provision, which was found in title
X of the Senate bill, and in addition,
added the occupational education pro
gram of the House bill. This occupa
tional education program was siInilar to
S. 1856, cosponsored by me on the Sen
ate side.

The community college provision au
thOlizes a program for community col
leges designed to help them improve edu
cational opportunities in the various
States; $275 Inillion over a 3-year period
is authorized for the purposes of this
title. Grants can be made for planning,
development, establishing, and conduct
ing initial operations of the community
colleges. Along with Commissioner Mar
land and others, I have been speaking
on the need to improve and emphasize

occupational education programs in the
country and I am delighted that this is
included in the final product. The bill,
as before the Senate, authorizes a new
program to assist the States in the de
signing, establishing, and conducting
programs of postsecondary occupational
education with an authorization of $100
Inillion for fiscal year 1973, $250 million
for fiscal year 1974, and $500 million for
fiscal year 1975. Occupational and voca
tional education has been the stepchild
of education in this country for too long.
It is time that the country give the
occupational education the support and
resources that are needed to do the job.

The legislation also authorizes a Na
tional Institute of Education which is
designed to redress the sorry state of
educational research. It is no secret that
we know very little about the learning
process as, for example, how students
really learn to read.

As the President stated:
We must stop pretending we understand

the mystery of the process.

Our social probleIUS and rising expec
tations underscore the need for a
quantum leap in educational research,
development, and equally important, dis
semination of such results to the class
room. The need for expanded research
programs in education is evidenced by
comparing additional l'esearch expendi
tures with industry and other fields.

Industry, for example, spends about
4 percent or $8 billion of net sales on
basic and applied research.

In the health area, we as a nation
spend approximately 5 percent or $2.5
billion of the total national expenditures
for health on research.

In agriculture, we spend an amount
equivalent of about 6 percent, or $900
million annually, of the total net income
from farming on research development
and application by Government agencies,
colleges, and industry.

In the defense area, we spend approxi
mately 3.87 percent or $7.8 billion a year
for research and development.

Yet, in education research, expendi
tures only a few years ago were only
about one-tenth of 1 percent of the
total educational budget. Today research
expenditures amount to about one
fourth of 1 percent or about $125 million
a year.

Thus, there is little question that
educational expenditures for research
and development must be greatly ex
panded and I am delighted that these
two powerful vehicles for education
change and reform, the Institute and
provisions for support for improvement
in postsecondary education, are included
in this legislation.

The authorization for the national in
stitute is over one-half billion dollars
over a 3-year period. It is my hope that
the national institute will give particular
attention to the reading problem. I be
lieve that reading is the key to success in
school as well as success in later adult
life. It is my hope that this will be the
number one priority of the new national
institute.

There are numerous other 1mpor~ant
provisions of S. 659. such as the sectlOOS
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calling for a study of postsecondary ed
ucation; the provisions prohibiting sex
discrimination; and the sections creat
ing a new ethnic heritage and consumer
education programs. Furthermore, the
legislation extends various existing high
er education programs including coop
erative education, community services,
college library and library training and
research programs, developing institu
tions, and higher education facilities to
mention a few.

I am pleased that the conference in
cluded a small but important amendment
offered by me to make certain that chil
dren in institutions for neglected or de
linquent children or in adult correctional
institutions will be eligible for elemen
tary and secondary education funds. I of
fered this amendment to prevent the
hardships that would have resulted to
the Hagerstown Correctional Training
Center, as described by the Baltimore
Sun reporter Roger Twigg on July 30,
1971. I ask unanimous consent that the
article be printed in the RECORD follow
ing my remarks.

The conference committee also sus
tained the Senate's position and retained
the proposal amending the vocational
education definition to inclUde training
for volunteer firemen.

No group does more for their com
munities than this dedicated group of
citizen-firefighters, and this is a small
step in recognition of the public service
and sacrifice that these men make in
order to make all of our communities
safer,

The bill also authorizes a 2-year, $2
billion program of grants to facilitate
desegregation. The program will also be
used to aid schools in our inner-city areas
which have a large concentration of mi
nority students.

Finally, the conference committee
reached a compromise on the busing con
troversy. While no one is completely sat
isfied with this provision, it is the best
settlement the conference committee
could reach under the circumstances. I
ask unanimous consent that the language
of the conference report explaining the
busing provision, appearing on pages 219
and 220, be printed following my re
marks.

Mr. President, in the Nation's history
and in its education system, one can dis
cern a steadY, forward march in the ex
tension and the expansion of educational
opportunities for more of our young men
and women. This measure will be a giant
step in our constant pursuit of the na
tional goal of making certain that fi
nancial barriers will not prevent Ameri
can youth from continuing their edu
cation. I strongly urge the enactment of
this landmark legislation by the Senate.

There being no objection, the items
were ordered to be printed in the REC
ORD, as follows:

[From the Baltimore Sun, July 30, 1971]
CORRECTIONAL CENTER LOSES FEDERAL

EDUCATION FuNDS

(By Roger Twigg)
The education of nearly 1,000 young in

mates at the Hagerstown Correctional Train
ing Center will be curtailed because of the
elimination of federal financing for the pro
gram.

The funds to educate "youthful offenders"
at the minimum security Institution had
been prOVided for the past three years under
Title I of the Elementary and Secondary
Education Act.

A spokesman for the U,S. Department of
Health, Education and Welfare, which dis
tributes the funds, said money for the Mary
land program was cut off July I-the start
of the current fiscal year. The spokesman
added, "they will have to refund the balance
of unspent funds."

MONEY ORDERED RETURNED

The federal agency has ordered the state
Division of Correction to return $90,000 of
the $200,000 it received for the educational
program this year.

According to an informed source, the fed
eral agency has told the DiVision of Correc
tion that "it was not the intent of congress,
when the Education Act was passed in 1965,
to provide funds for educating Juveniles in
adult institutions."

The program was first authorized by Con
gress in 1965 to educate "youthful offenders
in juvenile Institutions," the source said.

AMENDED IN 1968

But, he added, the act was amended in
1968 to allow the Department of Health,
Education and Welfare to, "at its own dis
cretion prOVide funds for educating delin
quent children 16 to 21 years of age whether
or not they were housed 10 adUlt or Juvenile
institutions."

He said the lack of federal funds will seri
ously curtail-by as much as two-thirds
the education of nearly 1,000 young inmates
at the training center.

The majority of the inmates, the source
said, are 21 years old or younger and are
serving terms for what police describe as
"soft crimes," such as daylight burglary, lar
ceny and auto theft.

He said nearly 80 per cent of the inmates
at the traIning center have not completed
public school education, while 50 per cent
have less than a fifth-grade educatIon. About
90 per cent of them "are out of the ghetto
sections of BaltImore city," he added.

The federal spokesman said financIng for
such a program could be provIded only to
institutions Which "house children who have
been adjUdicated to be delinquent." He said
the age limit for the delinquent children
is 21.

"I can assure you that this has been given
very close scrutiny because of the very strong
efforts of Maryland officials to maIntain the
program," the spokesman said. "For some
reason or other, that institution does not
fall under the guidelines or else the program
would be continuing."

·'STRINGENT GUIDELINES"

The Informed source at the state Division
of CorrectIon accused the federal agency of
applying "stringent guidelines to tIe up, by
bureaucratIc red tape, funds which right
fully belong to the correctional instItution."

However, Senator J. Glenn Beall, Jr. (R.,
Md.), In a letter to state officials last week,
described the cut in funds as a "misunder
standing."

Senator Beall said he has introduced an
amendment to the Education Act which
would ciarify use of the funds. He said he
Introduced the amendment in the Labor and
Public Welfare Committee and that It was
adopted and would be sent to the Senate
fioor.

WILL ALSO HALT STUDY

The DivisIon of Correction source saId the
loss of federal funds wlll force the state
agency to release 16 teachers, an adminis
trator and a secretary from the traInIng
center unless "emergency state funds can be
obtained."

The loss of federal financing also will halt
a 5-year, $75,000 state-financed study by the
Department of Vocational Education to de-

velop a full-scale educational program for
Maryland correctional institutions, the
source said, The stUdy presently Is in Its
third year.

GENERAL PROVISIONS RELATING TO AssIGN
MENT OR TRANSPORTATION OF STUDENTS

Use Of funds for transportation.-(a) The
Senate amendment provided that no pro
vision of the Senate b1ll shall be construed
to require the assIgnment or transportation
of stUdents or teachers in order to overcome
racial imbalance. There was no comparabie
House provision. The House recedes.

(b) The House amendment amended the
General Education Provision Act to provide
that no funds appropriated for the purpose
of carrying out any applicable program may
be used for the transportatIon of students or
teachers (or for the purchase of equipment
for such transportation) in order to carry out
a plan of racial desegregatIon of any school
or school system. The Senate amendment
containeq .an identical prohibition but pro
vided an' exception "on the express written
request of appropriate local school officials"
and added a proviso that no court or ofllcer
of the United States shall order the making
of such a request and no funds shall be avail
able for transportation when time or distance
of travel Is so great as to risk the health
of the children or significantly impinge on
the educational process. The conference
agreement does not amend the General
Education Act, but contains the language of
the House amendment, which following ex
ception: "on the express written voluntary
request of appropriate local school ofllclals"
and adds a further limitation to that excep
tion by requiring that no funds shall be
available for transportation when the time
or the distance of travel is so great as to
risk the health of the children or sIgnifi
cantly impinge, on the educational process
and adds a further limitation that the edu
cational opportunities available at the school
to which It is proposed that such student
be transported must be substantially infe
rior to those offered at the school to which
the stUdent would otherwise have been as
signed.

(c) The House amendment prOVide that
no officer or employee of the Department of
Health, Education, and Welfare (including
the Ofllce of Eductalon) or of any other Fed
eral agency shall, by rule, regUlation, order,
gUideline, or otherwise, (1) urge, persuade,
induce, or require, any local educational
agency, or any private nonprofit agency, in
stitution, or organization, to use any funds
derived from any State or local sources for
any purpose for which Federal funds appro
priated to carry out any applicable program
may not be used, as provided in this section,
or (2) condition the receipt of Federal funds
under any Federal program upon any action
by any State or local public officer or em
ployee which would be prohibited by clause
(1) on the part of a Federal officer or em
ployee. Almost Identi.cal language appears 10
the Senate amendment modified as follows:
(1) The Department of Justice Is specifically
mentioned and (2) the prohibited actIvIties
enumerated in clause (1) are permitted if
constitutionally required. In addition, the
Senate amendment prohibited any officer
of any Federal agency from urging, persuad
Ing, ,inducing or requiring any local educa
tional, ,agency to undertake, transportation
of any students where the time or distance
of travel Is so great as to risk the health of
the..child or significantly impinge on his or
her educational process; or where the educa
tional opportunities avallable at the school
to which It is proposed that such student be
transported wlll be substantially inferior to
those offered at the school to which such stu
dent would otherwise be assigned under a
nondiscrimInatory system of school assign
ments, based on geographIc zone established
without discrimination on account of race,
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religion, color, or national origin. The House
recedes.

Court appeals.-The House amendment
provided that notwithstanding any other law
or provision of law, In the case of any order
on the part of any United States district
court which requires the transfer or trans
portation of any student or stUdents from
any school 'attendance area prescribed by
competent State or local authority for the
purposes of achieving a balance among stu
dents with respect to race, sex, religion, or
socioeconomic status, the effectiveness of
such order shall be postponed until all. ap
peals In connection With. such order have

,.been exhausted or, In the event no appeals
are taken, until the time for such appeals
has expired. An identical provision was con
tained in the Senate bill but Is applicable
only to court orders requiring transporta
tion of students between local educational
agencies or .' consolidation of two or more
such agencies;. The Senate amendment pro
vides, that the section shall expire at mid
night on June 30, 1973.

The conference agreement contains the
precise language of the House amendment
and provides that this section shall expire
midnight January 1, 1974. This section does
not authorize' the reopening of final orders,
however, appealable orders are considered to
be within the scope of this amendment. The
conferees are hopeful that the judiciary wlll
take such action as may be necessary to ex
pedite the resolution of the issues SUbject
to this section.

'Amendments authoTizing intervention in
court orders.-The Senate amendment, but
not the House amendment, provided that a
parent or guardian of a child transported to
a public school In accordance with a court
order to seek to reopen or intervene In the
further implementation of such order, cur
rently In effect, if the time or distance of
travel is so great as to risk the health of
the student or If the effect of the order Is
alleged to be significantly to impinge on the
quality of his or her educational process.
Such right' of intervention shall extend to
intervention as a class In respect of such
busing plan on behalf of such stUdent and
all other students similarly affected thereby.

The conference agreement contains the
substance of the Senate amendment. The
langauge relating to time or distance of
travel was conformed to be Identical with
the restriction contained in section 802.

Amendments affecting rules oj eVidence.
The Senate bill, but not the House amend
ment, requires that the rules of evidence
required to prove that, .State or local au
thorities are practiCing racial discrimination
In assigning s~udents to public schools shall
be uniform throughout the United States.

, The House recedes.
Application oj proviso oj section 407(a) oj

the Civil Rights Act.-The Senate amend
ment restated a portion of the language of
section 407(a)' of the Civil Rights Act of
1964 and provided that such language shall
apply to all public school pupils and sys
tems,under all circumstances and conditions
everywhere in' the United States, its terri
torities, arid posseSSions. There was no com
parable House provision. The House recedes.

Mr. DOMINICK. Mr. President, as the
ranking minority member of the Educa
tion Subcommittee, .I rise in support of
the conferenCe report of the Education
Amendments of 1972. The conference
report represents a fair compromise be
tween the House and Senate bills pains
takingly, structured· during 9, weeks of
conference concluding .with a marathon
15-hour final session. It represents a most
conscientiqus. efforttoresolve .differences
fairly t<i. the' ultimate. benefit of higher
~ducati~n:AIld,\finallY,it represents a

true compromise-one in which persons
on both ends of the ideological spectrum
are dissatisfied.

The bill has been variously referred to
as "the most significant piece of post
secondary education legislation to be
passed in a lifetime" and as "one of the
greatest accomplishments in higher edu
cation that has ever taken place in Con
gress." Platitudes aside, the report rep
resents, at the very least, approximately
an $18.5 billion Federal commitment to
postsecondary education improvement
and expansion through fiscal year 1975.
The greatness or importance of S. 659,
quite obviously, can only be judged with
hindsight, but It promises much to a
higher education system which, lacking
innovation, could well become moribund
during the next several years.

I mention several years, because, if we
fail to enact this bill, it may well be 2
years before Congress is able to again
devote the time and resources to higher
education extension legisla~ion. A con
tinuing resolution of old programs is all
that is possible this session, and next
year Congress will be concentrating on
extending and expanding the elementary
and secondary education programs-a
most challenging project in view of the
present financial problems besetting our
Nation's school districts. Even if Con
gress is physically able to act on higher
education legislation next year, I can
not see Congress approving two expen
sive education authorizations in 1 year,
and priorities being what they are, I
foresee higher education suffering as a
result. Thus, the issue becomes one of
not the future greatness of S. 659, but
rather, one of most emergent practical
need for such legislation.

Mr, President, unfortunately, the
emergent need for extending and ex
panding higher education legislation is
being held ransom by a busing contro
versy which is beginning to transcend
reason. It is particularly unfortunate for
American taxpayers, postsecondary stu
dents, their parents, and the postsec
ondary institutions themselves that the
merits of programs authorizing approxi
mately $18.5 billion will be overshadowed
and threatened by a busing issue which
was not even originally part of the bill.

I say that it is unfortunate that such
potentially promising and necessary pro
grams are jeopardized without attempt
ing to diminish the impacts and conse
quences of busing. I, perhaps as well as
any Senator, realize the controversies,
the fears, the violence, and unrest which
can fiow from mandatory busing. The
capital city of my State is presently
awaiting the Supreme Court's decision
on its case which well may provide the
definitive national busing statement we
have all been waiting for. Following the
Court's order in this case 42 schoolbuses
were burned up; one of our high schools
to which students were transferred was
closed on three separate occasions, once
for over 10 days; and school board mem
bers had to obtain police protection for
themselves and their families. My con
cerns for a sane resolution to the bus
ing controversy led me first to cosponsor
Senator GRIFFIN'S joint resolution to
amend the Constitution, and later to seek

national guarantees of equal educational
opportunity through introduction of
President Nixon's Equal Educational
Opportunities Act of 1972. My involve
ment in and concern for the problems
of mandatory busing are thus substan
tial. Yet, I do not intend that such an
issue should torpedo a bill as necessary.
as promising, and as comprehensive as
this.

Assuming that one can still remain
practical in the barrage of emotional
rhetoric swirling around the busing issue,
no Senator should allow busing alone to
dictate his vote on this report. The pro
ponents of mandatory busing must rec
ognize the political exigencies of the
present situation. A defeat of the confer
ence report will not end the busing de
bate. It will continue until the Supreme
Court finally deCides the issues or Con
gress works out other methods to support
quality education.

On the positive side, the conference
report contains language substantially
similar to the Senate-adopted Scott
Mansfield amendment concerning the ex
penditure of Federal funds and Federal
requirements concerning the expenditure
of State and local funds for busing. It
also contains the House-approved
Broomfield amendment staying the ef
fectiveness of busing orders until all ap
peals are exhausted or the time for ap
peals has run, effective to January I,
1974. In essence, the modified Broom
field· amendment guarantees schoolchil
dren the right to continue attending
their present school through final deci
sion of the case, rather than shuttling
them from school to school each time a
district court order is implemented and
then reversed. To guarantee less educa
tional tranquility would, in my opinion.
produce counterproductive educational
results.

A consequence for civil libertarians
advocating defeat at all costs of the
Broomfield amendment is the concur
rent death of numerous programs con
tained in the report expressly or sub
stantially for the disadvantaged or mi
nority student. The shallowness of such
logic is blatantly obvious for those who
read the bill instead of their own head
lines and rhetoric.

Killed in the heat of such anti-Broom
field rhetoric would be programs such
as the entire student assistance program
in S. 659 which is structured, more than
ever before, for the needy students by
the inclusion of the basic educational op
portunity grant "entitlement" for such
students. Even without the BEOG or the
expanded authorizations of S. 659, dur
ing fiscal year 1971, approximately 1,
280,000 national defense loans, college
work-study jobs, and educational oppor
tunity grants were distributed to Amer
ica's poor stUdents. Additionally, 1,080,
739 guaranteed student loans were made
in fiscal year 1971 with 70 percent of
them to students from families with ad
justed family incomes below $9,000. Also,
90 percent of the institutional assistance
program is specifically written to encour
age the enrollment of poor students. Part
I of title I contains a special graduate
fellowship program for students from
disadvantaged. backgrounds.·, A V?:e



18856 CONGRESSIONAL RECORD -SENATE

against the conference report is a vote
against authorizations of $96 million,
$100 million, $100 million, and $100 mil
lion for this year and the next 3 years,
respectively, for the special programs for
students from disadvantaged back
grounds. These three programs--upward
bound, talent search, and special services
for disadvantaged students-assisted
143,000 disadvantaged students toward
postsecondary education in 1971. Also
killed would be special educational pro
grams, such as the Indian Education Act
with authorizations of $116 million, the
strengthened Teacher Corps, and special
bilingual and migrant education pro
grams contained in part E of title I and
title V-all over the busing fight.

Mr. President, if the conference report
fails to pass, then the poor child's op
portunity to escape poverty through the
new $850 million Occupational Education
Act or the extended Vocational Educa
tion Act fails also. Dying with the bill
would be the $25 million ethnic heritage
program and the $80 million consumers
education program. And, finally, as a last
watery drop in a pool of chaos, the civil
libertarians would vote against a $2 bil
lion emergency school assistance pro
gram designed to assist school districts
in meeting the special needs incident to
desegregation, to encourage voluntary in
tegration, and to aid schoolchildren in
overcoming the educational disadvan
tages of minority group isolation. The
record should be clear that those who
vote against the conference report be
cause of special allegiflnces to manda
tory busing do so with the full knowledge
that they are consigning the above-men
tioned meritorious education programs
for the disadvantaged to the junk heap.

To those colleagues who oppose the
conference report because the effect of
the Broomfield language is ambiguous
or not strong enough may I' point out
that this was the best we could get. May
I quote to you some legislative history
from the House side describing exactly
what is intended by the language. On
March 8, 1972, the distinguished minor
ity leader (Mr. GERALD R. FORD) asked the
author of the amendment several highly
pertinent questions. Their colloquy went
like this:

Mr. GERALD R. FORD. I would like to ask the
gentleman several questions. First, Is the
Broomfield amendment retroactive?

Mr. BROOMFIELD. Yes; It Is.
Mr. GERALD R. FORD. Is It retroactive In its

entirety?
Mr. BROOMFIELD. In Its entirety.
Mr. GERALD R. FORD. The second question is

this: Your amendment states that the effec
tiveness of 'any order' to achieve a racial
balance of students 'shall be postponed.'

Now, does that mean that it would affect
orders which have already been put Into
effect or put into partial effect? In other
words, all would be suspended pending final
appeal?

Mr. BROOMFIELD. That Is correct.

The only limitations that the confer
ence placed on the express and clearly
intended language of the Broomfield
amendment are the termination date of
January I, 1974, and the statement of the
conference's qualification that it affects
only appealable orders. :&: understand this
qUalification to add nothing other than
to substantiate the finality of the order
language already contained in the

amendment. In view of the language and
the legislative intent, I believe that the
effect of Broomfield is clear, and my
colleagues should vote accordingly with
full knowledge of the consequences.

Hopefully, the above has been helpful
in clarifying and placing in better per
spective an issue which should be con
sidered secondary. The merits of the
crux of the conference report have al
ready been most thoroughly described
by the distinguished chairman of the
subcommittee (Mr. PELL) and certainly
do not require my reiteration.

Mr. President, I would, however, like
to make special reference to some sig
nificant provisions which I personally
took a substantial interest in. Section 133
of the bill creates a Student Loan Mar
keting Association to serve as a second
ary market and warehousing facility for
guaranteed stUdent loans. Sallie Mae,
as the association is referred to, would
provide much needed liquidity for pri
vate lenders dealing in the most active
Federal stUdent assistance program. The
guaranteed stUdent loan program, in its
5-year existence, has made more than
3.6 million loans totaling more than $3.3
billion to students attending more than
2,000 educational institutions. In spite
of the above-cited activity, private lend
ers are becoming more hesitant to de
vote a substantial portion of their loan
portfolio to low-interest loans which are
not fully paid off for as long as 10 years
after the student has completed grad
uate school, and served in the military,
the Peace Corps or VISTA.

The association would encourage
greater participation by furnishing a
source where the stUdent loan paper
could be discounted by such lenders thus
freeing money for more loans. The par
ticularly attractive aspect of Sallie Mae
is that except for $5 mlllion in seed
money and Federal guarantees on its
obligations, the capability of the guar
anteed stUdent loan program is immeas
urably expanded without the use of Fed
eral funds. After June 30, 1982, Sallie
Mae becomes completely independent
and self-operating as from that date for
ward, the association will not even be
able to issue Federal guaranteed obliga
tions.

In order to overcome funding con
tingencies and formUla restrictions con
tained in the new general institutional
aid program, Senator BEALL and I intro
duced a concept of emergency institu
tional assistance. It is intended to pro
vide interim emergency assistance
through fiscal year 1974 to institutions
faced with· financial distress serious
enough to threaten either the closing of
the institution or curtailment of quality
education programs. Whereas 45 percent
of the general institutional assistance is
contingent upon substantial appropria
tions for basic educational opportunity
grants and 90 percent of it is contingent
upon the enrollment of students receiv
ing stUdent assistance, this assistance is
available upon a determination of need
only. To insure against funding abuses,
the program requires that need be deter
mined for public institutions by both an
appropriate State agency and the Com
missioner after he has consulted with a
panel of non-Federal Government spe-

cialistS. Private institutions·have theop
tion of forgoing the need determination
by the State agency. Although the au
thorization level was cut to $40 million,
the program should prove most helpful to
those -institutions beyond the assistance
of the general institutional aid program.

To further educational opportunities
consistent \\'ith the included Indian Edu
cation Act, and more specifically to en
courage and stimulate developing Indian
institutions of higher education, I au
thored language to make Federal funds
more available to such institutions. Pur
suant to a recommendation made by the
old Special Subcommittee on Indian Ed
ucation, on which I had the pleasure to
serve as ranking minority member, I of
fered language authorizing the Commis
sioner of Education to waive the present
5-year existence eligibility requirement
for developing Indian institutions, if he
determines that such action will increase
higher education for Indians. This lan
guage which was strengthened by Sena
tor BELLMON on the floor and modified in
conference allows Indian institutions,
community -college or otherwise. which
are making -a reasonable effort to im
prove their quality. which are struggling
for survival and which are isolated, to
apply for 1965 Higher Education Act title
III funds whether they have been in ex-
istence for 5 years or not. .

In the original Senate report on S. 659.
which was ordered printed on August 3,
1971, I devoted the majority of my in
dividual views to advocating a more fiex
ible, postsecondary education system
with increased emphasis on the training
of skills for blue collar trades and careers.
Thus, I am delighted that the conferees
saw fit to provide such emphasis by ex
tending the Vocational Education Act of
1963, asamended in 1968,for 3 years and
authorizing a new $850 million occupa
tional education program. To provide
further diversity away from purely bac
calaureate degrees, the conference also
created a new community college plan to
encourage the planning, establishment
and expansion of state community col
lege sYstems. These actions are all con
sistent with Commissioner Marland's
concept of career education and my own
desire to restore the respect for and in
terest in trades and careers which liter
ally built our country and which are
necessary for its continuance,

Before closing, Mr. President, I must
cite the excellent and diligent efforts of
our Education Subcommittee chairman,
Mr.PELL, He guided this mammoth bill
through endless months of hearings, ex
ecutivesessions,fioor qebates, recom
mittal. and finally through the confer
ence itself. Also deserving special men
tion is the noteworthy attendance and
participation of the minority Senate con
1'erees. To Senators JAVITS, SCHWEIKER,
BEALL, and STAFFORD, I offer my profound
thanks for outstanding assistance
throughout. a very grueling conference.
The conference report contains part and
parcel of each man's labors and contribu
tions. It represents a most conscientious
effort by all Senate conferees to refiect
the will of the Senate. It substantially
accomplishes this result to the definite
benefit of American postsecondary edu
cation.
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Mr. President, I urge my colleagues to

vote in support of this substantial monu
ment to the improvement of higher edu
cation in America. The busing issue is of
great importance and must be faced but
there are many other opportunities to
debate the issue without jeopardizing
this landmark legislation.

Mr. KENNEDY. I face a dilemma with
this bill because, on the one hand, I vig
orously .support the truly landmark
higher education provisions approved by
the conferees, the. Indian education re
form provisions which I sponsored, and
the extension of Federal funds to aid
schools in the process of desegregation.

But, on the other hand, I speak with
equal vigor in opposition to the amend
mentsgrafted onto this measure in the
wake of public hysteria over the issue
of busing.

It is the latter issue which forced me
to reluctantly decide against signing the
conference report. I did so with regret be
cause I have worked for many years on
several of the major education concepts
contained in the bill reported by the con
ference committee. I believed these pro
visions. represent the most far-reaching
higher education legislation reported to
the Senate in modern times.

But today, the Nation's most pressing
social issue is not the manner nor the
level of Federal assistance to higher ed
ucation. Rather, it is the question of how
black Americans and white Americans
will live together. Therefore, I felt it
would be wrong to indicate in any way
that I recommend the conference report
to my colleagues with its antibusing de
segregation provisions.

It is painfully clear that providing end
less delays to desegregation orders is'a
slap in the face to the Nation's minority
citizens. It is a blow that is especially Un
wise because that legislation effectivelY
hampers any initiative by the Federal
Government or the courts to seek an end
to inequality in our Nation's public
schools.

Black and white families alike are dis
tressed and frustrated by the clamor over
school busing. White families feel that
orders requiring suburban students to
attend schools in deprived inner city
classrooms are wrong.

But for years, parents of black chil
dren have stood by helplessly as all
white suburban heavens were promoted
by official actions of Government agen
cies which could have prohibited racial
discrimination in real estate dealings,
had they wished.

If we argue that busing to erase the
inequalities in our schools must be
halted, then we must be prepared to
adopt other measures that seek toac
complish that goaL Outlawing busing
will not solve the problem of an inade
quate education for black or white Amer
icans.

Clearly, we are not in favor of busing
which endangers a child's health.

Clearly, we are not in favor of busing
which significantly impinges on the edu
cational process.

Clearly we are not in faVOl' of busing
for busing's sake.

But if it is wrong to send, white chil
dren, to schools that some people call
"inferior:' then it is wrong to tell black

children that they must stay in those
schools and keep quiet about it.

Measures that prohibit school author
ities from carrying out their constitu
tional mandate to adjust the deprivation
caused by segregated schooling are unac
ceptable. I cannot support them. And
they totally hide the real issue for equal
education under the emotional veil of
the busing issue. So long as we have pub
lic schools in this country, white and
black children will ride buses. They rode
them in the 1930's. They rode them in
the 1950's. And they will ride them long
after this debate is only a sorry memory
in Senate history. But, equally sorry will
be the chapter in the national history
showing that. we told millions of black
mell and women across the country that
their children were not permitted to at
tend decent schools.

Anyone who denies that this is the ef
fect of antibusing measures has not faced
up to the shameful results of years of
blatant neglect and discrimination.

Eighteen years after the surging thrust
of the Brown decision, Americans know
deep down that the real goal is and must
be quality education for all, regardless of
race. Busli1g was not conceived as a last
ing and permanent approach to that
problem. And it should not be. It is a
stop-gap measure to achieve the goal
of ending segregated education.

As it appears on the floor today, this
measure contains three basic discrimin
atory amendments, all designed to inter
fere with the ability of the courts to as
sure equality of education to the chil
dren of this land.

Although the conferees were success
ful in preserving the diluting language
of the Mansfield-Scott compromise in
both the Ashbrook and Green amend
ments reported by the House, we were un
successful in an important third area.
The provision known as the Broomfield
amendment was adopted Virtually intact
by the Senate conferees. The vote came
after an all-night bargaining session and
climaxed a 2-month conference. The
House proposal was accepted by a 7-to-5
margin.

The proposal meant that the Broom
field amendment as it had been passed
by the House would be accepted in its
entirety. There would be no change in
the text of the amendment: athough the
House conferees did limit its cluration to
18 months.

The Broomfield amendment signifies
exactly what the Presid~nt'smoratorium
symbolizes-willingness by the Federal
Government to see the fourteenth
amendment guarantees of equal educa
tional opportunity diluted, delayed and
diminished.

The amendment provides for the de
lay of any Federal court order requiring
the transfer or transportation of stu
dents, until appeals have been finaily ex
hausted. The measure clashes with the
Supreme Court decision in Alexander v.
Holmes County (396 U.S. 19 (1969»
where the Court specifically rules that
remedies must be enforced during the
appeals process in school desegregation
cases.

The Court had seen the same sorry
record that' we have seen since 1954, the
same delays, the same maneuvers, the

same refusal to respond affirmatively to
the Court ruling in Brown against Board
of Education.

An so the Court ruled that compliance
with the Constitution required that de
segregation orders be enforced, because
the constitutional rights of minority
children were being denied each day
they were forced to attend segregated
schools. Moreover, because the appeals
process may run for many years, the
courts demanded obedience to desegre
gation orders without further delay.

That the appellate process can take
many years is evident in the case of the
State of South Carolina. There, 16 years
elapsed between the Court's initial order
and the final decree to eliminate segrega
tion in the public schools. Within 2 years
of that date, the situation in South Caro
lina shifted dramatically. In 1970, before
the final order was implemented, only 15
percent of the State's black students
were in desegregated schools. By last
September, over 90 percent were in de
segregated schools.

Thus, for 16 years, the process of com
pliance with the Constitution was de
layed. For other States and school dis
tricts, that process continues to be
delayed.

For those districts, the Broomfield
amendment would offer still more time
for the constitutional rights to equal
education to be denied to minority
children.

At a time when we are committed to
law and order, it is inconsistent, and
probably unconstitutional, to pass legis
lation which has the specific objective of
preventing enforcement of constitution
ally protected rights. For the effect of
the Broomfield amendment would not
simply be to deny relief but to deny relief
required by the Constitution.

Some have argued that the amend
ment may be interpreted to apply only
to orders which require racial balance.
And since the Supreme Court never has
set forth that requirement-the Court
has merely ordered an end to segrega
tion-these observers argue that its ef
fect would be construed out of existence.
However, valid that claim may be, and
I hope that the Court places that inter
pretation on it, the author of the amend
ment stated quite clearly his intent when
he introduced and defended the amend
ment before the House.

His intent was to delay all orders re
quiring busing. While he ariSued that he
simply sought uniformity to end any un
fairness caused by differing district court
decisions around the country; in fact,
the House heard him well and under
stood that his course was first, delay,
and only second, uniformity.

And that view was reflected in the
conference. For in the interest of com
promise, I suggested that if the Broom
field amendment was substantially
shortened in time to a period of several
months, and a provision WtlS added re
quiring immediate review by the Su
preme Court of a district court order
by-passing the circuit court of appeals
then the demand for uniformity would
bernet. re-

However, the. House conferees
jeeted that JlroposaJ. argulngthat the
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intent of the House would not besatis
fied by my suggestion.

And so the final version is before us.
Its intent goes far beyond busing. It is
a measure, as was the President's, to
turn the clock back. It is a measure to
maintain confusion and uncertainty in
school districts across the land.

And it is a measure which denies to
minority children the rights that the
Constitution guarantees them.

Therefore, I found that I could not
sign the conference report recommend
ing this legislation to my colleagues.

And I did so with great reluctance be
cause of my regard for the yeoman work
accomplished by the chairman of the
Subcommittee on Education, Senator
PELL, in the field of higher education.

I believe that the provisions in the
Senate-passed version of S. 659, the basic
provisions of which are retained in the
conference report, represent a stellar
legislative achievement.

As a ::osponsor of the higher educa
tion bill and as a member of the Sub
committee on Education, I watched the
progress of this measure during hearings
both in the 91st Congress and in the
current session.

And the thrust of this legislation is
aimed at relieving the following three
gaps in our system of higher education:

First, postsecondary education has
been denied to young men and women
because of financial obstacles. The Com
missioner of Education told the subcom
mittee last year that a student from a
family with an income over $15,000 is al
most five times more likely to attend col
lege than a student from a family with
an annual income under $3,000.

Second, there is the growing financial
crisis among the colleges and univer
sities across the land. The Carnegie
Commission stUdy a year ago discovered
that 60 percent of the 2,340 institutions
of higher education in the Nation were
on their way to financial trouble or al
ready mired in the red. At a time when
enrollments are 60-percent higher than
in 1965, Federal support to colleges and
universities was declining to the lowest
level since 1966. The financial crisis
spans both public and private institu
tions. Public institutions find themselves
resting on the shaky foundation of prop
erty taxes and private institutions on the
even shaker ground of tuitions and do
nations. In my own State of Massachu
setts, where more than half of the 215
000 full-time undergraduates are en
rolled in private schools, the financial
conditions of those schools is dire. A
select committee reporting on the finan
cial problems of private higher education
in the State reported that we could prob
ably expect a deficit of $50 million with
in 4 years and two to three times that
amount by 1980 to 1981.

Third, there is the demand to provide
diversity in post-secondary education
and innovation and reform as well. The
growing population of high school grad
uates has swept around and over the
traditional 4-year college or university
Their demands frequently are better sat~
isfied by community colleges and voca
tional institutions.

At the same time, there has been a
recognition, forced on us in part by the

stUdents, and shared by many educators
a?~ administrators as well, that the
ngId structure of the traditional 4-year
college needs basic reform. The free uni
versity, the university without walls-
these were all responses to a need. But
research within the higher education
community has been relegated to a low
priori~y and the funding of promising
experIments has been inadequate.

The Senate higher education bill
grappled with these three problems and
it succeeded, I believe, in meeting them
head on and providing thoughtful and
far-reaching solutions. I believe the con
ference report preserves those solutions.

STUDENT ASSISTANCE

The pioneering aspect of the student
aid package is that it commits the Fed
e:al Government strongly to the prin
CIple that every qualified high school
graduate is entitled to further education
whether in community colleges voca~
tional institutes, or the traditi~nal 4
year college or university.

I have endorsed the concept of an edu
cational entitlement equivalent to the
01 bill of rights for several years. In
April 1969, I introduced a higher educa
tion bill of rights incorporating the rec
ommendations of the Carnegie Commis
sion on Higher Education. That measure
included the theory of an educational
guarantee similar to the basic grant pro
gram.

Senator PELL has refined and devel
oped this basic grant program so that it
will be the underpinning for Federal
student-assistance program.

And this program will reach 1,800,000
full-time students. This is six times the
number of students who receive aid un
der the current EOO program and three
times the number who would have re
ceived aid under the House bill.

For the first time, we put Federal
money behind the Federal promise to
permit every qualified individual the
right to obtain higher education regard
less of his income.

The measure provides $1,400 to each
student, less his family contribution. The
conference also accepted the House
limitation that the grant shall not exceed
the difference between the family contri
bution and the actual cost of instruction.
In the event appropriations are insuf
ficient to cover the full entitlement, they
are to be reduced to up to 60 percent of
the student·s actual need.

The philosophic underpinning of this
program is that students from low-in
come families have less access to other
sources of financial aid than middle- and
upper-income students, thereby increas
ing their dependence on Federal finan
cial assistance.

These students are less likely to obtain
guarantee and other loans since they
have l~ss collateral. They are less likely
to receIve support from relatives or civic
groups. Also, institutions of higher learn
ing serving predominantly disadvantaged
populations tend to have smaller endow
ments and thus are unable to offer their
o\vn ,stUdents any significant support.
. WIthout other alternatives, the ques

tlon whether these students receive Fed
eral assistance 'will determine their edu
cational future. And the importance of

this fact is. S1lnply 'that ':for·' IIllmYof
these students the primary means of
moving into the mainstream of American
economic and social life is to obtain a
college education.

The basic grant program reflects the
best possible public policy by supporting
these young citizens in their efforts tc
lead fuller and more creative lives.

Nor does it void in any way the existing
student assistance programs. The basic
grant program can be funded only after
the level of appropliations that was
available this year for the traditional
EOG program, the work-study program
and the student loan programs has been
matched.

We have accepted the House provision
to increase the EOG grant ceiling to
$1,500. We have adopted a new scholar
ship program providing for matching
funds to states for State scholarships
with a 3-year, $150 million-per-year au
thorization. We have raised the level of
funding for the special programs for dis
advantaged students increasing the au
thorization for upward bound, talent
search and special services for disad
vantaged students to $100 million for
each of the next 3 years. And we have
provided for the establishment in inner
city areas and poverty areas, educational
opportunity centers to provide guidance
to young people on entering college.

The s~udentloan program was retained
and a new student loan marketing as
sociation established to expand the
availability of credit. The association will
be able to buy up loan paper from banks
and other lending associations, thereby
permitting them to expand the number
of student loans.

In that program, Congress also tried
to end a discriminatory situation which
has existed for 4 years. Banks have been
requiring that students or their families
maintain accounts with them before they
grant loans. This clearly was· not the
intent of Congress. Three years ago we
passed legislation to prevent this f~om
occurring. However, the Secretary has
failed to issue any regulations on this
matter. This year, we adopted a provision
prohibiting such discrimination, and, al
though the House conferees opposed it,
a compromise was adopted which ex
empts smaller banks from this require
ment. Hopefully, we Will prevent most
students from beingdeniEJd a loan be
cause a bank demands a prior commit
ment to open an account.

These student aid and student loan
provisions combine to establish the
broadest and most expansive student as
sistance program ever offered by the
Federal Government..They offer viSible
evidence of the congressional intent to
assist students from low- and middle-In
come families to receive the· benefits of
higher education. It is a worthy goal and
the programs are designed to achieve
that goal.

INSTITUTIONALAID

Also,the conferees recognized the fi
nancial crisis facing higher education and
resp?~ded with direct college operating
SubSIdIes. The funds will be alloted to
colleges and universities partly according
to the number of Federal grant recipients
enrolled and partly according to the total
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volume of Federal student aid funds it
received. Ten percent of the allocation
Will depend on the number of graduate
studentS that a college enrolls.

These cost of instruction payments will
be geared to increase as the size of the
institution grows smaller. In this way,
the· conferees took note of the special
problem of the small liberal arts schools,
which have been hit hardest by the fi
nancial crisis.

Also, there was an attempt to proVide
$40 million in emergency assistance over
the next 2 years to help put the financial
props back under some. of the Nation's
colleges which are suffering the most.

In.· addition, the conferees increased
grant authorizations. for :undergraduate
and graduate facilities and expanded the
availabilit~of construction loans.

The conference version of S. 659 re
tains almost in its entirety th3 Senate
direct assistance package for the expan
sion of the Nations' community colleges.
Some $275 million has been authorized
over the next 3 years to provide for new
community colleges, and the Elxpansion
of existing colleges.

A similar effort. to expand the. voca
tional institutes of higher education
occurred as the bill establishes within the
Office of Education a Bureau of Occupa.,
tional and Adult Education and author
izes $850 million for the next 3 years to
strengthen occupational education pro
grams.

In this way, a major effort was under
taken to reverse the. trend of decreasing
Federal assistance to the institutions of
higher education.

EDUCATIONAL DIVERSITY AND REFORM

The conferees adopted major new pro
visions aimed at improVing the develop
ment of the teachers and counselors and
administrators who· direct our educa
tional system. The teacher corps is con
tinued and given new independence
within the Office of Education and the
efforts to recruit and train teachers for
elementary, secondary, vocational and
higher education are expanded. In addi
tion, new proVisions are included to im
prove the education of disadvantaged and
bilingual children through retraining
teachers, employing high school and col
lege students as tutors and improving
teacher training programs. In commit
tee, my amendment to focus greater
attention on the use· of these programs
for the needs of bilingual children was
adopted with specific earmarking for that
purpose.

The bill insures that there will be a
single Federal agency headed by an As
sistantSecretary for Education who is
spokesman for Federal education pol
icies.

To accomplish this purpose, the com
mittee establishes a DiVision of Educa
tion within the Department of Health,
Education,and Welfare. The DiVision will
include the Office of Education and a new
National Institute of Education.

The new Institute will continue its
function of proViding a coordinated sys
tem of research into higher education as
proVided by the original Senate amend
ment. But,·. in addition, it will also in
clude the grant authority of the pro
posed NationaI Foundation to promote

ilmovation in the design of post-sec
ondary education, in the modes of teach
ing and learning and in the ways in
which higher education can be opened to
all segments of our population.

In this way, the need for diversity and
reform and innovation in higher educa
tion can be opened to all segments of our
population.

In this way, the need for diversity and
reform and innovation in higher educa
tion has been met by the conferees. For
the first time, there is a focus of educa
tional reform efforts and $250 million
authorized over the next 3 years to fund
those reform efforts.

I believe the combination of these
programs represents a creative and
thoughtful effort at expanding the op
portunities of higher education and of
offering a Federal commitment to im
prove the standard and quality of that
educational product.

INDIAN EDUCATION

In a separate provision, the amend
ment I originally introduced to reform
our Indian education programs in this
country was accepted by the House con
ferees. The suggestions of Congressman
MEEDS of the House were helpful in re
fining the proposals. The Indian educa
tion program reflects the year-long hear
ings conducted by the Special Subcom
mittee on Indian Education in 1968. The
bill establishes three new programs:
first, to assist local educational agen
cies in meeting the special needs of In
dian students and in maintaining and
operating their schools; second, to pro
Vide funds for special programs and
projects to improve Indian educational
opportunities; and, third, to support
the improvement of adult Indian educa
tion.

DESEGREGATION ASSISTANCE

In addition to the higher education
bill, the current measure contains the
legislation that was passed by the Senate
previously as the Emergency School Aid
and Quality Integrated Education Act.
The combined provisions now in the bill
authorize $1 billion for each of the next
2 years.

While the House conferees objected to
the speciflcearmarking of funds for edu
cational parks, the basic provisions of the
Senate bill remain, although in modified
form. PartiCUlarly important is the suc
cessful effort to retain special incentives
for bilingual education programs.

The overall thrust of the measure is to
offer to the school districts across this
land which are actively seeking to pro
vide quality integrated education, the re
sources necessary for that purpose. And
there are protections present to avoid
the distortions which occurred in the use
of the original emergency desegregation
funds 2 years ago.

Thus, we have a monumental legisla
tive achievement which reflects the long
hours of bargaining between Senate and
House conferees. The credit for the rich
ness of the educational benefits set forth
in this omnibus measure are due not only
to Senator PELL but to senator MONDALE,
Senator DOMINICK, Senator JAVITS and
the other members of the Subcommittee
of Education as well. And the work of
Chairman PERKINS of the House Educa-

tion and Labor Committee, Congressman
BRADEMAS and the other House conferees
also was vital in molding the present leg
islation.

But for all of the benefits for the edu
cational system proVided by this meas
ure, the drastic effects on desegregation
called forth by the antibusing provisions
make it impossible for me to vote in favor
of the conference report.

What we would provide to the higher
educational system would be outweighed
by the blatant attack on equality of edu
cation contained within the busing
amendments. I could not answer the
question of a black student denied the
opportunity for an equal education by a
Senate provision I had voted for. If we
are to find the resolution of racial dis
unity, then it will only come if our politi
cal leaders can communicate their deter
mination to preserve equal opportunity
for all groups within this Nation.

To accept an amendment which could
be interpreted as calling for the delay of
all school desegregation orders undercuts
that determination and leads the Nation
away from an integrated society. I refuse
to turn in that direction and I therefore
must sadly vote against this bill.
, Mr. WILLIAMS. Mr. President, we are
today considering an historic piece of
legislation designed to provide new di
rections in the Federal effort to increase
educational opportunities in the United
States. It represents perhaps the most
far-reaching and significant program
ever developed and approved by the
Congress to insure continued excellence
in the American system of postsecondary
education. It has been called by one
newspaper "the most important piece of
legislation to come out of the 92d Con
gress."

S. 659 was first introduced in the Sen
ate on February 18, 1971. On August 6
of last year it passed the Senate by a
unanimous vote. Two months later the
House of Representatives passed its ver
sion of this bill, and on March 1 of this
year, after an extended debate sur
rounding the issue of school busing, the
Senate once again voted its approval of
this legislation.

As every senator knows, the confer
ence with the House has been a long and
grueling one. We were faced with almost
300 substantive differences which had to
be painstakingly discussed and carefUlly
reconciled; and aiter 10 weeks of hard
work which culminated in an all-night
session a week ago today, the conference
was able to reach the agreement which is
now before us.

I could, of course, speak at great length
about each of the important provisions
of this bill. Every change in an existing
law has been fashioned to sUbstantially
improve upon current programs and to
eliminate abuses and duplications which
have come to our attention. But there are
three major initiatives which are critical
to the future of higher education in the
United States and which merit our spe
cial attention.

The student assistance programs which
we enacted beginning in 1958 have gone
far in opening the doors to higher educa
tion for a large segment of our society.
National, defense student.: loans,. the
guaranteed student loan prograIl?-.edu-
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cational opportunity grants, and the
work-study program have all been a vital
part of our commitment to postsecond
ary education in the United states. Yet,
it was clear from all available evidence
before the Senate that these programs by
themselves have not been adequate to
meet the rising demands for higher edu
cation and the rising costs of attending
postsecondary education institutions. To
meet this need, the Senate bill created a
new program of basic education oppor
tunity grants for all students whose
available resources are insufficient to en
able them to attend a college or univer
sity. The basic education opportunity
grant provides for a payment of up to
$1,400, minus the amount which can rea
sonably be expected to be contributed by
the student's family for his education.
This program is designed to assure that
no student shall be denied the opportu
nity to avail himself of educational op
portunities beyond high school if he can
not afford it. There was no such provi
sion in the House bill and I think that we
can all take satisfaction from the fact
that the primary thrust of this new pro
gram has been retained in the conference
report.

The second landmark program pro
vides financial assistance for the schools
themselves. It is designed to lend finan
cial support to the postsecondary schools
for each student who is a recipient of
Federal financial assistance and who is
in attendance at such postsecondary in
stitutions. These institutional grants will
help reimburse the schools for improving
the quality of teaching and providing
specialized services which may be needed
by the less advantaged students we are
inducing to enroll. The House bill
had provided an across-the-board per
capita formula of institutional aid which
was primarily without regard to whether
their students were receiving Federal as
sistance. It was an important concept but
one which the conference ultimately de
cided against adopting. Rather, we de
termined that the basic institutional aid
approach of the Senate bill was better
justified and would more likely achieve
the goals which everyone felt were nec
essary. I view the adoption of this provi
sion as a significant step forward in help
ing our institutions of higher education
meet the demands which will be made
upon them in the future, and this provi
sion merits our enthusiastic support.

The third significant initiative in this
bill concerns the development of Amer
ica's community colleges. I have spoken
before this body many times about the
need for greater assistance for expand
ing and improving community college
education. These low-cost institutions
have experienced phenomenal growth in
the past decade and are of particular
appeal to students because of their
proximity to those they are designed to
serve, because of their flexible admission
arrangement, and because they offer a
comprehensive variety of programs grow
ing out of the needs of the communities
which these schools serve. In response to
the growing demand for community col
lege education and the relatively small
amount of Federal support for this new
form of education. I introduced legisla
tion in the 91st and 92d Congresses de-

signed to provide substantial assistance
for comprehensive community college
education. S. 659 adopts new provisions
for State planning, start UII, and expan
sion grants for community colleges and
represents a renewed commitment by the
Federal Government to these schools. In
addition, it calls for the establishment of
a community college unit within the Of
fice of Education which is expressly de
signed to coordinate all programs ad
ministered by the Commissioner which
affect community college education. I
am, indeed, pleased that these provisions
were retained in the conference report
and I think this action represents an
understanding by both Houses of Con
gress of the necessity to increase Fed
eral support for expanding and improv
ing community college education.

Mr. President, the directions for higher
education in the United States which are
contemplated in the conference report
are bold, innovative and of utmost im
portance to the future of this great Na
tion. In addition to the initiatives which
I have already discussed, the bill incor
porates numerous other programs which
will help raise the quality of our Ameri
can educational system. Among these are
the new National Institute for Educa
tion, the State student scholarship in
centive program, the provisions for creat
ing new educational opportunity for
American Indians, the establishment of
a student loan marketing association, the
provisions for a new postsecondary oc
cupational education program, the pro
gram designed to provide emergency as
sistance to institutions of higher educa
tion which are in serious financial dis
tress, and the establishment of an ethnic
heritage studies program and of a con
sumer education program.

Mr. President, I know that most of
us in the Senate felt it was, indeed, un
fortunate that legislation designed to
assist desegregation at the elementary
and secondary school level was added to
the House higher education bllliast year.
This, of course, made it necessary for the
Senate to add similar legislation to the
higher education bill which had been
passed early in 1971. And the most tragic
byproduct of these events was the neces
sity to undertake consideration of the
school busing issue in an atmosphere of
haste, confusion, and almost near panic
in the House and the Senate. We all are
aware of the agony which was involved
in the Senate debate which ultimately
culminated in the adoption of the Scott
Mansfield amendments regarding the
transportation of students. We all are
aware that the majority of the Senate
expressed its will that the school busing
issue should not be dealt with too harsh
ly and too precipitously. And we all are
aware that the majority of the House
felt that more drastic action must be
taken more immediately. Thus, it fell
upon the House and Senate conferees to
attempt to work out the best possible
compromise between these two measures.

Frankly, it is my judgment that the
agreement which was reached on these
matters is perhaps the best that we could
have reasonably expected. It does not
make me happy. Yet. my greatest fear is
that had we not reached an understand
ing at the time this issue came before

us in the conference, it is likely that. the
emotions in future days would force the
enactment of legislation"which would se..,
verely cripple •Federal efforts to. meet
the obligations of the Constitution which
have been articulated in Supreme Court
decisions since 1954. We must not let this
happen. And we must view the legislation
before us today in its entirety-for what
it does to bring new hope to thousands
of young Americans who could not pre
viously have the opportunity to pursue
their educations beyond high school, for
what it does to assw'estability and
growth in the American system of higher
education, and for what it does to pro
vide meaningful assistance to elementary
and secondary schools in their efforts to
provide quality. integrated educational
opportunties for all children.

Mr.. President, this conference report
is the result of long hard work and is a
tribute to the men and women who la
bored so bard. to. achieve a meaningful
conference a,greement.. Each one of the
conferees deserves the gi-eatest praise for
their interest and concern in the develop
ment of a rational and forward-looking
approach to. educational in the United
States. Congressman PERKINS. Congress
woman GREEN, GongressmanQUIE, Con
gressman BRADEMAS, Congressman
THoMPsoN,and all. of their colleagues
representing the House deserve the high
est praise for their efforts in this bill and
we owe them our deepest gratitUde for
their perseverance and integrity. Sen
ator MONDALE,Senator CRANSTON, Sena
tor JAVITS, Senator .DOMINICK, and in
deed, all of the Senate conferees made
immeasurable contributions of time and
energy in securing what we all consider
to be an excellent agreement. Yet above
all,· I must point· to .the tireless. efforts
of the chairman of the Senate Education
Subcommittee, Senator PELL. He has
demonstrated an understanding of the
problems of higher education which is
second to none among the Members of
this body. He has shown his compassion
for the needs of the students whose as
pirations have created the enormous de;.
mand for postsecondary education. And
his success in guiding this bill through
the conference clearly shows his brilliant
legislative ability.· He was always there.
He put the need to reach agreement
above any personal needs or concerns.
And we are all in his debt for the fine
service he has rendered to Congress and
the Nation.

Mr. President, the United States can
not afford to lock the doors to education.
Too much is at stake for ourselves and for
our children. Today we are in a unique
position to approve legislation which can
be the· key to opening those doors and
show the way to full educational opportu
nity for all Americans.

Mr. TOWER. Mr. President, it is with
some reluctance that I shall vote to sup
port the Higher Education Act Amend
ments of 1972; I am particularly pleased
that the compromise bill includes strong
suppOrt for bilingual education pro
grams.Earlier in the Senate, my amend
ment to increase these funds by $15
million was accepted and this additional
bilingual education authorization re
mains in the compromise version. In all,
the bill provides at least $80 million for
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tions. Far too long. we have been pre
occupied with the necessity of obtaining
a college degree to measure success,
while those who work with their hands
have been overlooked. This bill seeks to
strengthen occupational preparation for
students who do not seek the traditional
college education. The conference re
port designates a state commission to be
responsible for comprehensive planning
of programs of occupational education.
A greater emphasis is placed on counsel
ing and placement in elementary and
secondary schools, while the conference
report also improves post-secondary oc
cupational educational opportunities.

S. 659 provides for assistance to States
to develop State plans for expansion and
improvement of community colleges, in
cluding vocational and technical institu
tions, to make available to all residents
an oPPOltunity to attend a tuition-free
or low-tUition institution. Funds are ap
propriated for the research, planning.
and establishment of new community
colleges and the expansion of existing
community colleges to expand enroll
ment and educational services.

The bill also makes provisions for
strengthening developing institutions.

These provisions to which I have re
ferred-and there are many others of
great importance--are important to all
States. S. 659 is truly landmark legisla
tion. It is perhaps the most important
legislation dealing with higher educa
tion that many of us, as Senators, shall
have the duty to formulate. I am aware
of the great differences which have oc
curred over the busing issue, but I hope
that the overall concept of greater op
portunities for a better education for all
young Americans is not lost because of
this issue.

Mr. President, our Subcommittee on
Education, chaired so ably by Senator
PELL, and aU members of our subcom
mittee on which I serve and all members
of the parent Labor and Public Welfare
Committee, and the diligent staffers have
my commendation for their eiforts to
finalize a very vital legislative advance
in education to strengthen our country.

Mr. NELSON. Mr. President, the High
er Education Act of 1971 is the most sig
nificant step forward in the field of
education since the Land Grant College
Act of 1862. Unfortunately, it is burdened
with busing amendments which have no
proper place in this legislation. Even
more unfortunately. the House-Senate
conference agreement replaced the more
rational Mansfield-Scott busing amend
ment with language that creates more
problems than it solves.

Very few people support busing pro
posals for the purpose simply of creating
"racial balance." thus. we face this di
lemma. If we defeat the conference re
port, there will be no education bill this
year and possibly for sometime to come.
If we adopt the report, we will have en
dorsed a very questionable busing pro
posal. Neither. I would think, can any
one who believes in our system of gov
ernment, support officially created and
established segregation. The language of
the conference report is subject to that
interpretation,though its proponents
may argue otherwise.

The provisions on forced busing of
schoolchildren are not the ones I would
have desired. However, these provisions
are a step in the right direction of ter
minating forced busing to achieve a ra
cial balance.

The importance of these busing pro
visions is emphasized by the fact that
this is the first time the whole Congress
has provided some measure of relief from
undesirable forced busing. While I would
have preferred the House version of the
antibusing provisions, I feel that the
present provisions do provide a measure
of relief which is greatly needed in the
United States.

The conferees did a less than accept
able job on the busing question; how
ever, for the reasons stated above, I be
lieve that the present antibusing provi
sions are better than none at all.

This bill expands all existing Federal
educational programs and provides a
large number of programs which are
helpful to and desired by the States.

Although I cannot endorse all the con
tents of this comprehensive bill, I feel
that on balance it is advisable that I sup
port the conference report.
CONFERENCE REPORT ON HIGHER EDUCATION IS

PRACTICAL COURSE TO ADVANCE AID TO INSTI
TUTIONS AND STUDENTS

Mr. RANDOLPH. Mr. President, the
conference report on S. 659, the Educa
tion Amendments of 1972, is of major im
portance to education in West Virginia.
The educational needs of West Virginia
are great. S. 659, as reported from the
conference, will help to meet these needs.

The higher education provisions of the
bill provide a greater opportunity for
many young West Virginians to receive
a better education. The innovative con
cept of a basic educational opportunity
grant, combined with the continuation of
present student assistance programs. will
open the doors of colleges and univer
sities to many who previously could not
afford the high costs of a college educa
tion. The conference report provides that
each student is entitled to a $1,400 basic
grant, but such grant may not exceed the
difference between the actual cost of at
tendance of an institution and the
amount which the stUdent or his family
can be expected to contribute to his edu
cation.

There are many smaller colleges in
West Virginia which are having difficulty
meeting the high costs of operation. S.
659. as reported from the conference, in
cludes an authorization of $40 million for
emergency assistance for institutions of
higher education which are in "serious
financial distress." This provision pro
vides assistance to institutions of higher
learning which would need additional
funds to continue operation or to prevent
a curtailment of educational programs
to the detriment of a. quality education.
Also included in the conference report is
a provision containing general assistance
to institutions of higher education, which
revolves around students receiving Fed
eral assistance.

Apart from the student and institu
tional aid provisions, the Education
Amendments of 1972 place greater em
phasis on those students not wishing to
attend the traditional 4-year institu-

bilingual education. These funds are of
great importance in Texas where many
children from Spanish-speaking families
enter elementary public schools where
classes are taught mainly in English.
Bilingual education programs help these
Spanish-speaking children to learn Eng
lish more easily and teach them as well
to read and write in Spanish. Bilingual
education is making important strides
in giving Spanish-speaking children an
equal start in the educational process,
and I am glad that the Congress has
recognized· this important educational
concept and is authorizing more fund
ing for it this year.

The bill also provides an authoriza
tion for aiding needy stUdents to go to
college. Titled the Basic Educational
Opportunity Grants, this section is de
signed to provide the. difference between
a student's financial capability and the
cost' of his education. This Federal com
mitment to aid capable but needy stu
dents, is indeed, laudable. This commit
ment, when combined with the emer
gency assistance to institutions of high
er education, should help to solve the
financial crisis that many of our nation's
institutions of higher education are pres
ently facing.

I am concerned, however, Mr· Presi
dent, that the conferees have not done
enough on the subject of busing. While
the bill does contain a provision that
would stay any busing order now on
appeal or any new busing order until all
appeals are eXhausted, or until December
31, 1973, whichever is earlier, the con
ferees have, in effect, ducked the prob
lem. The great majority of busing will
continue in the country. Nothing in this
bill will prohibit Federal judges from
ordering still more busing in the Na
tion, thus disrupting still further the
education process. Also, it may lead
some lawmakers to think that we have
actually accomplished something in this
field, When, in fact, we have not. All we
are doing is postponing public relief on
this issue--relief that has been demand
ed in every primary where the issue was
on the ballot, and in every poll taken on
the subject.

President Nixon has proposed a pro
gram that would prohibit further busing
orders, coupled with a proposal that
would end busing for all practical pur
poses within 5 years of enactment. Sev
eral of my colleagues and I have proposed
a constitutional amendment that would
prohibit the use of forced busing in order
to overcome racial imbalance· I shall
continue to press for action on these
measures. We must have substantive re
lief. We can no longer afford to duck the
issue. With the elections coming up, the
American people will be demanding that
we provide a resolution to the problem
of busing. The proposal in this bill will
satisfy no one.

Mr. THURMOND. Mr. President, the
higher education conference report
which is before the Senate today, is the
most important and comprehensive
achievement in the field of higheredu
cation. This bill provides appropriations
for many worthwhile educational pro
grams which would be of great benefit to
the States.
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Randolph
Roth
Saxbe
Schweiker
Scott
Smltll
Sparkman
Spong
Statford
Stennis
Stevens
Stevenson
Symington
Taft
Talmadge
Tllurmond
Tower
Tunney
Williams
Young

Muskie
Nelson
Packwood
Rlblcotf
Weicker

NAYS-I5
Hughes
Inouye
Javits
Kennedy
Mondale

Anderson
Bellmon
Brooke
Ohurch
Eastland
Fong
Goldwater

Buckley
Oase
Gambrell
Gravel
Hart

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORD~1

Mansfield, against.

NOT VOTING-'-21
Hansen Matllias
Harris McOlellan
Hartke McGee
Hatfield McGovern
Humphrey Moss
Jordan, N.C. Mundt
Jordan, Idaho Percy

FON~),. the Senator .. from. .Oregon (Mr.
HATFIELD) , and the Senator from IDinois
(Mr.. PERCY) are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Arizona (Mr. GOLD
WATER) is detained on official business.

If present and voting, the Senator from
Hawaii· (Mr. FONG). the Senator from
Oregon (Mr. HATFIELD), anc. the Senator
from nIinois (Mr. PERCY) would each
vote "yea."

On this vote, the Senator from WyO
ming (Mr. HANSEN) is paired with the
Senator from Massachusetts (Mr.
BROOKE) . If present and voting, the Sen
ator from Wyoming would vote "yea"
and the Senator from Massachusetts
would vote "nay."

The result was announced-yeas 63,
nays 15, as follows:

[No. 185 Leg.)
YEAS-63

Aiken Dole
Allen Dominick
Allott Eagleton
Baker Ellender
Bayh Ervin
Beall Fannin
Bennett Fulbright
Bentsen Griffin
Bible Gurney
Boggs H::>lllngs
Brock Hruska
Burdick Jackson
Byrd. Long

Harry F., Jr. Magnuson
Byrd, Robert C. McIntyre
Cannon Metcalf
Ohlles Miller
Oook Montoya
Oooper Pastore
Ootton Pearson
Oranston Pell
Ourtis Proxmire

So the conference report was agreed to.
Mr. PELL. Mr. President, I move to

reconsider the vote by which the con
ference report was agreed to.

Mr. SCOTT. I move to lay that mo
tion on the table.

The motion to lay on. the table was
agreed to.

Mr. PELL. Mr. President, at this time
I would like to pay particular tribute
and to· express .my personal· thanks to
my colleagues who were of such great
assistance during both the development
of S. 659 and in the conference recently
conclUded.

Initially, I would like to thank the ju
nior Senator from Colorado (Mr. DOM
INICK) for the. excellent and .conscienti
ous way he fulfilled his responsibility as
ranking minority member of the sub
committee. Moreover, without his help
there could not have been a conference
report.

economic plights, and at the same time,
colleges would be competing for these
students, who would be bringing addi
tional Federal funds for their particular
institution. I believe this will expand the
educational opportunities for needy stu
dents and at the same time create pres
sure on these institutions to continually
upgrade their facilities and their cur
riculae.

It is significant that the Carnegie
Commission on Education has charac
terized this bill as the most important
piece of legislation to be brought before
the Congress since the passage of the
Morrill Land Grant Act of 1862. We
must have a modern education system
to meet the demands of this society, and
an educational system that will provide
assistance for those students who are
melitorious, deserving, and capable of
pursuing a college-level work. I believe
this bill goes a long way toward meeting
these needs. I commend the chairman
of the Education Subcommittee and the
other members of the Labor Committee
for their diligence and perseverance, in
being able to report and carry through
the legislative process, to this stage, this
important legislation.

Mr. JAVITS. Mr. President, I ask for
the yeas and nays on the conference re
port.

The yeas and nays were ordered.
The PRESIDING OFFICER. The hour

of 3 :30 having arrived, the Senate, un
der the previous order, will proceed to
vote on the conference report on S. 659,
and the clerk will call the roll.

The legislative clerk called the roll.
Mr. MANSFIELD (after having voted

in the negative). Mr. President, on this
vote I have a pair with the distinguished
senior Senator from Mississippi (Mr.
EASTLAND). If he were present and vot
ing, he would vote "yea." If I were at
liberty to vote, I would vote "nay."
Therefore, I withdraw my vote.

Mr. ROBERT C. BYRD. I announce
that the Senator from New Mexico (Mr.
ANDERSON), the Senator from Idaho (Mr.
CHURCH), the Senator from Mississippi
(Mr. EASTLAND), the Senator from Okla
homa (Mr. HARRIS), the Senator from
Indiana (Mr. HARTKE), the Senator from
Minnesota (Mr. HUMPHREY), the Sen
ator from North Carolina (Mr. JORDAN),
the Senator from Arkansas (Mr. Mc
CLELLAN), the Senator from Wyoming
(Mr. McGEE), and the Senator from
South Dakota (Mr. MCGOVERN) are nec
essarily absent.

I further announce that the Senator
from Utah (Mr. Moss) is absent on offi
cial business.

I further announce that, if present and
voting, the Senator from North Carolina
(Mr. JORDAN), the Senator from South
Dakota (Mr. MCGOVERN), and the Sena
tor from Milmesota (Mr. HUMPHREY)
would each vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON) ,
the Senator from Idaho (Mr. JORDAN) ,
the Senator from Wyoming (Mr. HAN
SEN), and the Senator from Maryland
(Mr. MATHIAS) are absent on official
business.

The Senator from Massachusetts (Mr.
BROOKE), the Senator from Hawaii (Mr.

It is all further complicated by the fact
that there is no doubt some busing pro
posal will be adopted and that proposal
is likely to raise even more serious con
stitutional and practical problems.

Nothing will be accomplished by de
feating the report and a major education
bill will be lost in the process. I hope,
therefore, that the conference report is
adopted. If my vote is needed, I will
support it. If not, I will vote "no" as a
protest against the conference modifica
tion of the Senate busing amendment.

Mr. ROBERT C. BYRD. Mr. President,
I wish to express my strong support for
the conference report on S. 659, the
Higher Education Act of 1972. I believe
this legislation represents one of the
greatest steps we have taken in the edu
cational field and certainly it is legisla
tion which is sorely needed.

This conference report represents far
more than individual amendments aimed
at improving our existing system. This
measure, if enacted, will establish a new
type of Federal assistance to educational
institutions, in that it will provide the
necessary assistance, without allowing
the Government to interfere with the
institutions' independence of action.

The key provision of this bill is a new
program of grants for needy college stu
dents. These grants will provide a maxi
mum $1,400 annual subsidy to every
needy college student, minus the amount
his family can reasonably be expected to
contribute toward his education. This
Government contribution to his educa
tion would be reduced gradually, accord
ing to his family income level, until it
would disappear at the $13,000 income
level. This bill would continue funding
the present student grants, low-interest
direct loans, and work-study pay pro
posals.

One of the most innovative features in
this bill is a new type of college operating
subsidy, also called a "cost of education"
grant. These funds are distributed to
educational institutions based on the
number of federally assisted students en
rolled, and additional funds would also
be allocated to institutions based on the
number of their graduate student enroll
ment.

This bill also authorizes: A National
Institute of Education, which will finance
educational research at all levels of
schooling.

Immediate aid to those educational
institutions which are in the worst finan
cial shape by authorizing $40 million to
be spent over the next 2 years.

Funds to finance reforms in educa
tion.

The establishment of a student loan
marketing association, designed to ex
pand Government-backed private loans
to students by buying up loan paper
from banks and other lending institu
tions.

I believe this is one of the most com
prehensive approaches to educational
assistance which has been considered by
the Congress in the last decade, in that
students may now have a choice of
which schools they wish to attend, re
gardless of their economic condition.
This legislation will make it possible for
them to select a school of their choice
without being wholly infiuenced by their
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I should like to pay particular thanks
to Senator RANDOLPH for his valued as
sistance. The new division of adult and
vocational education can be directly at
tributed to his efforts. Indeed the as
sistance found in this bill for small col
leges is due to JENNINGS RANDOLPH'S
stron~ advocacy of their cause.

During the conference Senators STAF
FORD, SCHWEIKER, and BEALL were of
great help as were Senators WILLIAMS
and CRANSTON. .

In closing, Mr. President, I would like
to pay a special tribute to those con
ferees .who fully supported the educa
tion provisions of S. 659 but who had to
oppose the bill because of moral con
sideration. Senators JAVITS and MON
DALE were indeed architects of the bill.
Senator JAVITS time and again used his
great skill and knowledge to help create
solutions and resolve problems. Senator
MONDALE made an immense contribu
tion by the role he played in developing
the· remarkably imaginative emergency
school aid program portion of the bill.
Senators KENNEDY and MONDALE to
gether developed the Indian education
portions of the bill, which is a very real
tribute to the work done by our former
colleague, the late Senator Robert F.
Kennedy.

Finally, these remarks would not be
complete if I did not pay tribute to the
fine, thoughtful, and creative work done
by Steven J. Wexler, the Education Sub
committee's counsel, and Richard Smith,
the subcommittee's associate counsel.
Roy Millenson, the minority staff di
rector, likewise contributed to the
development of this remarkable bill.
And it fell to Blair Crownover of the
Legislative Council's office to put to
gether· and make coherent sense out
of the many, often very complicated
decisions of the conferees.

FOREIGN RELATIONS AUTHORIZA
TION ACT OF 1972

The PRESIDING OFFICER. Under
the previous order, the Chair now lays
before the Senate the unfinished busi
ness, which the clerk will report.

The legislative clerk read as follows:
A blll (s. 3526) to provide authorizations

for certain agencies conducting the foreign
rolations of the United states, and for other
purposes.

The PRESIDING OFFICER. Pursuant
to the previous order, the Senate will
proceed to the consideration of amend
ment No. 1203 by the Senator from
Pennsylvania (Mr. SCOTT), which will be
stated.

The assistant legislative clerk read as
follows:

On page 3D, line 19, strike all through
"(b)" on Une 6, page 31, and insert:

. "STATE DEPARTMENT CEILING

"SEC. 504,".

The PRESIDING OFFICER. Under
the unanimous-consent agreement, there
is a limitation of one hour on the amend
ment, the time to be equally divided be
tween and controlled· by the Senator
from Pennsylvania (Mr. SCOTT) and the
Senator from Arkansas (MI'. FuLBRIGHT).

Who yields time?

Mr. SCOTT. I yield myself 10 minutes.
The PRESIDING OFFICER. The Sen

ator is recognized for 10 minutes.
Mr. ROBERT C. BYRD. Mr. Presi

dent, will the distinguished Senator from
Pennsylvania ~ield for a question?

Mr. SCOTT. I yield.
Mr. ROBERT C. BYRD. Is it the in

tention of the distinguished minority
leader to have a rollcall vote on the pend
ing amendment?

Mr. SCOTT. Yes, it is; and I now ask
for the yeas and nays.

The yeas and nays were ordered.
Mr. ROBERT C. BYRD. Mr. Presi

dent, will the distinguished minority
leader yield again?

Mr. SCOTT. I yield.
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that it
be in order to order at this time the yeas
and nays on the following amendments,
with one show of hands, with the under
standing that no Senator's right to mod
ify his own amendment is prejudiced by
virtue of the action taken on the amend
ment by ordering the yeas and nays.
These are amendments on which we al
ready have agreed to time limitations.
The amendments are as follows: amend
ment No. 1~01 by Mr. BAKER, amend
ment No. 1176, by Mr. DOMINICK, amend
ment No. 1174 by Mr. BROOKE, amend
ment No. 1196 by Mr. HARRY F. BYRD,
and the amendment by Mr. PERCY, the
number of which I do not have.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask for the yeas and nays on
each of the amendments.

The yeas and nays were ordered.
Mr. SCOTT. This does not include the

so-called Church-Case amendment?
Mr. ROBERT C. BYRD. It does not.
Mr. SCOTT. Mr. President, I do not

intend to use my full time. I hope I can
be through in 10 minutes, more or less,
and therefore we may come to a vote
rather shortly, if not too much is said
by other speakers.

Section 504, subsection (a), requires
a 10 percent reduction in the number of
Federal civilian employees in foreign
countries. Specifically excluded from this
cutback are State Department employees,
Peace Corps volunteers and leaders, and
other Federal employees who are as
signed to the Department of State on a
reimbursable basis. In addition, the Sen
ate acted last week to extend this ex
emption to employees of the Department
of AgriCUlture. Section 504 also requires
a 10 percent cutback in members of the
Armed Forces detailed as military at
taches or to military assistance advisory
groups or military aid missions. The cut
back will apply against overseas strength
as of July 1, 1972, and must be realized
by the end of the fiscal year on June 30,
1973.

The total number of personnel under
the jurisdiction of diplomatic mission
chiefs amount to 26,000. After excluding
employees to which the cutback does
not apply, some 11,800 personnel are
subject to the cut. A cutback against a
base of 11,800 personnel means that al
most 1,200 positions must be cut before
June 30, 1973.

I am not against cutbacks for pro
grams that are overstaffed. Substantial
reductions in overseas Federal employ
ment have already been effected-about
20 percent since 1967. Perhaps there is
more fat to cut. My point is simply that
some of the programs affected by this
across-the-board cut are under the juris
diction of other committees of Congress,
and that these committees should have
the opportunity to consider the value to
the United States of these programs and
the personnel who staff them. Some of
these programs are vital to our national
security and cannot be effectively oper
ated if they are reduced. I assume the
very same reasoning was behind the ac
tion of the members of the Foreign Re
lations Committee who voted to exclude
state Department personnel from the
cut, and instead placed an overall ceiling
on these other employees.

I hope my remarks have made it clear
why I cannot support section 504 as writ
ten and why I have proposed an amend
ment which would strike section 504(a).

Summarizing, then, the Committee on
Armed Services, for example, has a very
great interest in these military missions
and in the military personnel involved.
The Committee on Appropriations, of
course, has an interest in this matter.
Yet, the Department of Agriculture has
received an exemption; the Committee
on Foreign Relations has added an ex
emption to a number of personnel under
its jurisdiction, but has not yet applied
the same exemption elsewhere.

So that we are proceeding without
regard to the committee system, it seems
to me. We are proceeding without re
gard to the actual needs in accordance
with our national security position and
without regard to the views of those com
mittees which have not had an oppor
ttmityto act or to consider this matter.

Therefore, I hope that my amendment
will be adopted. The effect of the amend
ment will be to prevent the loss of 1,200
employees, many of whom are in vital
positions and in positions of extreme
importance to the security of the United
States

Mr. President, I reserve the remainder
of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. FULBRIGHT. Mr. President, I
yield myself 5 minutes.

The other day, in dealing with the
amendment by the distinguished Senator
from Oklahoma. (Mr. BELLMON) , I
covered much of the basic material and
information on this subject. I hesitate to
take the time of the Senators to repeat
it, but I will just cover the highlights.

This is a problem of long standing,
going back particularly to the height of
the cold war a few years ago. According
to the most recent information available
to the committee, there are some 26,000
personnel overseas under the jurisdic
tion of diplomatic mission chiefs. Of this
total. State Department personnel en
gaged in regular department-related
activities number 3,409, or about 13 per
cent

If to this total are added those carrIed
on the Department rolls as reImbursable
personnel, those with dU~ies on behalf of
other agencies-that is, the USIA and


