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I am concerned that there Is still a need for
adequate measures to hold production in
check.

The action by the department also fur
ther points out the Inadequacy of the set
aside approach. We now have to payout
additional money to move production levels
back to the point we bad attained under the
1965-69 supply management program.

The Administration doesn't need this leg_
Islation we are discussing today. It has stat
utory authority to increase loan rates on
wheat and feed grains and to make other
needed adjustments In these programs ad
ministratively.

However, even though the Secretary of
Agriculture promised. before his confirma
tion, that he would take prompt action to
improve farm prices, little has been done.

Soon after the Secretary took office, he
announced that the Department of Agri
culture would begin buying corn in the open
market. My first concern was that such an
action, without proper safeguards, might
bring short-term increases in price but would
result in the buildup of burdening inven
tories which would overhang the market.

As you know, Mr. Chairman, when he an
nounced the purchase, the Secretary did not
say how much would be purchased or how
the Department would handle the inventory.

But, so far, my concerns about the buying
program have been unnecessary. Purchases
have been so small, they have no effect. Corn
prices have only made a normal after-harvest
rise. But they are still 20¢ a bushel below
those of a year ago.

During the first four weeks of the USDA
buying activity, only 7.7 million bushels of
corn were purchased. That Is like trying to
unload a grain elevator with a teaspoon. We
have at least 25 counties In the State of
Minnesota which each produce more than
7.7 million bushels annually. Five of those
counties produce double that amount.

Therefore, Mr. Chairman, I am convinced
that Congress must take action requiring the
Administration to implement a more sub
stantial program.

Another objection the Administration has
expressed is that Increased prices will dull
our competitive edge in export markets. The
Department of AgriCUlture has been using
exports as an argument In several aspects
of the farm situation. I know that the export
market Is Important to farmers. But higher
prices due to this loan Increase we're asking
for will not cut into the size of export sales
of farm commodities. In fact, since devalu
ation of the dollar, our grain prices have
been exerting downward pressure on world
prices. Devaluation has cut the wheat prices
by 15¢ a bushel in world trade. Japan, for
exampie, is now able to purchase as much
wheat for 225 yen as it could for 265 yen
two months ago.

At the recent annual convention of the
National Association of Wheat Growers,
guest speakers representing the European
Common Market, Canada and Australia,
urged the United States to stop depressing
world prices. These distinguished spokesmen
expressed concern that U.S. moves toward
an export polley which uses low prices to
gain new markets may inspire cut throat
competition.

Mr. Chairman, we should not allow the
American farmer to be forced into a position
of subsidizing that type of cut throat com
petition. I urge immediate passage of H.R.
1163, and S.J. Res. 172.

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore. The
time for the transaction of morning busi
ness has expired.

EQUAL EMPLOYMENT OPPORTUNI
TIES ENFORCEMENT ACT OF 1971
The PRESIDENT pro tempore. The

Chair now lays before the Senate, un
der previous order, S. 2515, the unfin
ished business, with the amendment by
the Senator from Colorado (Mr. DOMI
NICK) pending.

The clerk will read the bill by title.
The legislative clerk read as follows:

A bill (S. 2515)to further promote equal
employment opportunities for American
workers.

The senate resumed the consideration
of the bill.

The PRESIDENT pro tempore. Under
the previous order, 90 milJutes remain
under this amendment. Who yields time?

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum.
I ask unanimous consent that the time
may be equally charged against both
sides.

The PRESIDENT pro tempore. Is there
objection? Without objection, it is so
ordered, and the clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. DOMINICK. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With
out objection, it is so ordered.

Mr. DOMINICK. Mr. President, I yield
myself 10 minutes.

The PRESIDENT pro tempore. The
Senator may proceed.

Mr. DOMINICK. Mr. President, since
the adoption last Thursday of the inde
pendent General Counsel amendment,
there has been substantial speculation
and discussion about its effect on my
amendment. Some people interpret the
vote on the independent General Coun
sel as a unanimous statement of approval
for the amendment created machinery.
I believe that the unanimous vote indi
cates instead a universal dissatisfaction
with the cease and desist enforcement
procedure. It represents a recognition
that almost anything, however slight,
can improve upon a poor system. The
distinguished Senator from North Caro
lina (Mr. ERVIN) described the amend
ment best when he characterized its
contribution toward an equitable en
forcement procedure as being similar to
starting off on the lengthy trip to heaven
by stopping off at the first saloon on the
way. I personally voted for the amend
ment because it does represent a first
step, albeit into the saloon, toward im
partial court enforcement of unlawful
employment practices.

It is a step into the saloon, though, as
it misleads many people into believing
that an independent General Counsel
actually will cure the defects and in
equities of cease and desist enforcement.
I submit that it will do no such thing. Its
chief accomplishment will be to provide
salve for the conscience of cease-and-de
sist proponents and throw a rather
skimpy bone to respondents whose due
process rights will continue to be vio
lated.

An independent General Counsel is
not the panacea for cease and desist en-

forcement because it does not even ad
dress itself to crucial problems inherent
in the mechanism which frustrate em
ployment grievance resolution.

Perhaps the most crucial defect the
cease-and-desist mechanism promises is
administrative snarls and unconscion
able backlog delays. I say "promises"
because use of a weaker verb would be
misleading. What else can you expect
from a system faced with an expanded
jurisdiction of approximately 21 million
potential aggrieved, substantial new
"pattern and practice" and Federal con
tract compliance responsibilities, more
complex and time consuming proceed
ings, only one available tribunal to issue
cease and desist orders, and a staff lack
ing approximately 100 trained trial ex
aminers, when the present commission
backlog is over 32,000 cases and approx
imately 20 months on just investigation
and conciliation cases? Contrast this
with an existing Federal district court
system of 93 courts and 398 judges with
established reputations for fairness, dis
cretion, and impartiality and a present
median backlog, according to the most
recent figures available, of 10 months
from issue to trial.

Additionally, utilization of the courts
as initial adjudicators of title VII actions
will SUbstantially increase the likelihood
of voluntary settlements and thereby re
duce the number of cases presented to
the courts.

The imminence of court action,
coupled with the threat of adverse pub
licity and immediately enforceable orders
will serve as a powerful inducement to
voluntary settlements.

A further factor that must be consid
ered when determining the expediency of
the two procedures is the effectiveness
of the enforcement order. The independ
ent General Counsel does not address
itself to the defects in the cease and de
sist procedure which requires a two-step
enforcement. The district court makes
decisions and renders appropriate orders
immediatelY enforceable by contempt ci
tations issued by a person knowledge
able of the facts-the judge who heard
the case and entered the order. On the
other hand, a reluctant respondent who
disregards a Commission-entered cease
and-desist order cannot be compelled to
comply with the order by the Commis
sion. Instead, the Commission must pe
tition an appropriate U.S. Court of Ap
peals, file the Commission hearing rec
ord, and then prove that their findings
are supported by substantial evidence in
the record before a judge not familiar
with the case enforces an order that he
originally had no part in entering. Now
the reluctant respondent is subject to
contempt proceedings if he disobeys the
court of appeals dictates. If the Com
mission wants to avoid shO\ving that the
findings are supported by substantial
evidence in the record, they can wait for
60 days after the issuance of the order,
at which time their findings are recog
nizedby the Court as being conclusive.

This, in and of itself, puts enormous
power in the hands of the Commission.

The ineffectiveness of the two-step
cease and desist enforcement procedure
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and its concomitant delay is best put into
perspective when one realizes that with
a similar enforcement procedure under
the National Labor Relations Board,
more than 60 percent of the enforce
ment orders in fiscal year 1967 had to
go to the court of appeals. Arnold Ord
man, past General Counsel of the NLRB,
told the Separation of Powers Subcom
mittee on March 29, 1968, that the num
ber of Board decisions proceeding to the
courts of appeals were increasing from
the 54.3 percent in fiscal year 1973. Con
trast these figures with the 1969 annual
report of the Director of the Administra
tive Office of the U.S. Courts which indi
cates that only 7 percent of all U.S. dis
trict court deCisions were appealed. How
ever expeditious and effective cease and
desist orders may be, if almost two-thirds
of the disputes must ultimately be taken
to the court of appeals, it seems obvious
that they are not getting the quick reso
lution of the dispute that is considered to
be necessary by the people who are sup
porting this bill.

Also these figures present the most
convincing testimony possible concern
ing the public's confidence in decisions
rendered by politically appointed boards.
The public generally and the respondents

>specifically realize that these quasi-ju
dicial decisions are quite often politically
inspired and as such will not stand up to
the nonpartisan judgment of the courts
of appeals. On the other hand, public
confidence in Federal court judges utiliz
ing stare decisis is such that approxi
matelY only one out of 15 of their deci
sions is appealed.

If the Senate is truly interested in an
effective, expeditious grievance resolution
procedure we should place our trust in
our Federal court system. Although cease
and desist promises much, a shiny new
administrative procedure designed to re
dress grievances is no better than its per
formance, and if it requires 2 to 3 years
to achieve justice, its potential is noth
ing but a frustrating promise of what
might have been.

Our Federal court system provides an
established forum of known perform
ance. Let us not gamble with the rights
of both respondents and aggrieved on a
most suspect administrative procedure
when we can rely on our court system.

Another cease-and-desist defect which
the independent General Counsel fails to
remedy is that of increasing concentra
tion of Executive power. As I mentioned
last Friday, legislative concessions of
power-in this case a clearly judicial
function-to the executive branch
threatens concepts of separation of power
and checks and balances which our
Founding Fathers thought imperative to
our tripartite system of government. It
seems incongruous to me for my col
leagues to continually complain about
the excessive abuses of power exercised by
the steadily growing ranks of executive
agencies on 1 day, and then the next day
place substantial quasi-judicial powers
in just such an executive agency.

The PRESIDENT pro tempore. The
Senator's 10 minutes have expired.

Mr. DOMINICK. I yield myself 5 ad
ditional minutes.

Not only does the independent General

Counsel fail to remedy other cease de
fects, it fails to effectively accomplish its
one avowed purpose-the separation of
the prosecutory and adjudicatory func
tions, so as to accomplish a medium of
impartiality. Consider the following
facts, and then decide for yourself
whether the General Counsel actually is
an independent and separate body.

First, the amendment is not clear
whether the General Counsel's office
would be placed in the Commission of
fices, but it is assumed that it would be.
Also, the amendment is silent as to who
would pay the salaries of the Counsel,
but once again, I assume that the Com
mission would. Although the amend
ment's silence on the above two topics is
confusing, some of the things it does say
are even more confusing. Language in
the newly added section 705(b) express
ly indicates that no employer or agent
of the commission may engage in both
the prosecution and adjudication of the
same case-dearly an attempt to sepa
rate the two functions. Yet, the same
section, 705(b) gives the chairman con
currance power in the appointing of re
gional attorneys. Other language in the
bill gives the General Counsel concur
rence powers over the appointment of
regional directors. I fail to see how a
General Counsel can be independent
from a Commission which has final Say
on whether or not he is to be hired. Con
versely, I fail to see how regional direc
tors can be inlpartial in hearing cases
prosecuted by a General Counsel's office
which ultimately hired him. With this
overlapping hiring power it is impossi
ble to have an impartial adjudication.

Whereas the independent General
Counsel amendment attempts and fails
to separate the adjudicatory function
from the prosecutory function, it does
not even attempt to separate the adjudi
catory function from the investigatory
function. Presumably, a respondent's due
process rights are not violated if an offi
cer or employee of the Commission files
an unlawful employment practice
charge, serves notice of the charge on
the respondent, investigates the charge,
determines that reasonable cause for the
filing exists, attempts to conciliate the
charge, and, that proving unsuccessful,
recommends that the General Couru:el
file a complaint so the Commission can
hear the case and make findings of fact
and enter a cease-and-desist order
thereon.

It is absurd to claim that the adjudi
catory institution can be substantially
and directlY involved in the investiga
tory process right up through recom
mending the filing of the complaint and
still be able to reach an impartial de
cision. The distinguished senator from
North Carolina (Mr. ERVIN) last Friday
cited Justice Jackson's opinion in Wong
Yang Sung against McGrath as requir
ing the separation of investigatory and
adjudicatory functions to achieve a
"genuinely impartial hearing conducted
with critical detachment:' The fact that
field staff members did the actual in
vestigatory work while different officials
within the same organization conducted
the hearings was not sufficient in Justice
Jackson's mind to provide a "guarantee

of insulation and independence of the
presiding official." Justice Jackson went
on to recommend that judges be con
fined "entirely to the duties customary
for a judge."

Mr. President, I too, believe that
judges be confined entirely to the duties
customary for a judge; and, as we know,
the forum where this is most expertly
practiced is in the Federal district
courts. I fail to see whY so many of my
colleagues continue to avoid the un
avoidable logic of Federal court enforce
ment. It offers an existing network of
forums staffed by competent, experi
enced judges known for their imparti
ality, yet famous for their protection of
individual civil rights. Yet, many of my
respected colleagues continue to advo
cate the establishment of a vast new and
untested administrative apparatus which
is contrary to our constitutional separa
tion of powers concept, jeopardizes the
aggrieved employee's rights with a po
tential administrative nightmare of un
conscionable backlogs and ineffective
enforcement orders and the respondent's
due process rights with a star chamber
proceeding. The importance of equal em
ployment opportunity makes it inappro
priate to desert our proven and respected
Federal court system at this point. I
urge my colleagues to support this
amendment.

The PRESIDENT pro tempore. The
time of the senator has expired.

Mr. DOMINICK. I yield myself 1 ad
ditional minute.

Mr. President, I believe that this
amendment is of great significance. The
issue we are really coming down to is
whether we are going to follow what al
most every person investigating the
agencies has said: Let us separate the
enforcement procedures from the in
vestigatory procedures so that we can
utilize the expertise of the commissions
in investigations and rulemaking while
utilizing the expertise of the court sys
tems in determining whether enforce
ment should or should not be properly
carried out.

This is a fundamental concept of ex
traordinary importance. I am glad we are
entering this year with this principle be
fore the Senate for decision. If we can
decide it right, in behalf of the court
system, then I think we are on a good
start for a productive year for Congress,
in the legislative field.

I reserve the remainder of my time.
The PRESIDENT pro tempore. Who

yields time?
Mr. WILLIAMS. I yield 5 minutes to

the Senator from Minnesota.
Mr. MONDALE. Mr. President, I rise

to oppose the amendment offered by the
Senator from Colorado to eliminate the
cease and desist powers inclUded within
the pending EEOC legislation.

I think the case for providing the
Commission with cease and desist powers
is overwhelming. The Commission has
clearly found that more effective and
more timely relief is required by those
who have been discriminated against.
Turning this problem over to the alreadY
crowded court system is not the answer.

The chief issue here is not a dry pro
cedural one. It is a question of whether
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we believe that human rights are impor
tant enough to be accorded the same
remedy which is found very widely in
other administrative organizations with
in the Federal Government and in most
state and local governments. The ques
tion is whether we are of the opinion
that human rights, as against commer
cial rights or labor rights, are of such a
low priority that we should continue ac
cording the Equal Employment Opportu
nity Commission a second-cousin status,
thereby consigning it to a largely advi
sory and conciliatory role. With such a
role, the agency cannot fully and effec
tively support what I regard to be the
fundamental objective of equality in em
ployment opportunity.

WhY is there so much concern about
putting an effective remedy in the hands
of an administrative agency? It has been
charged that this amounts to making the
same agency both judge and jury. Of
course, the charge is insupportable. This
is not a new administrative remedy. It is
really widely accepted remedy which is
thought to be absolutely indispensable to
an effective administrative structure in
government. We find it running through
out the Federal administrative appara
tus-the National Labor Relations Board,
the Atomic Energy Commission, the
Transportation Board, the FCC, the FPC,
the Securities and Exchange Commission.
Even the Subversive Activities Control
Board has this power. The Departments
of Agriculture, HEW, Justice, Transpor
tation, Defense, and the Interior, the
ICC, the Treasury Department, and the
Department of Labor have routinely been
armed in their administrative agencies
with this indispensable power called
cease-and-desist authority. Throughout
the states, we find the existence of this
remedy. It is well established in constitu
tionallaw. It is well established as a fair
and proper way to proceed administra
tively.

There is no longer any dispute about
that by the law schools and the legal
scholars of this country. Indeed, it is
such an indispensable tool to an effective
administrative agency that today when
you find an administrative agency with
out cease and desist powers, you are
pretty sure that it was intended to be an
ineffective and unresponsive agency.

Thus, what we are asking to do is
not something new or something revolu
tionary. It iS'something long overdue,
something elementary. and something
which is very sensible. Under the present
system, the EEOC tends to be largely an
agency limited to conciliation. Many
times, its hearings can only be called a
dress rehearsal; because if the employer
disagrees with the finding of the special
ists and the Commission, itself, he can
make them start all over again-what
the lawyers call de novo-as though
nothing had ever occurred in the agency.
Thus, the whole administrative procedure
often is not given the serious considera
tion it should have; because if an em
ployer really wishes to discriminate, why'
shOUld he take it seriously? He simply
goes through the ritual. In fact, he uses
it as an additional way to delay the time
when he must comply with the law of the
land.

CXVIn--59--part 1

The PRESIDENT pro tempore. The 5
minutes of the Senator have expired.

Mr. MONDALE. I ask for 2 additional
minutes.

If a party does not agree with the or
der issued by the EEOC under the bill,
it will have full access to the courts. It
can appeal the order and the Commis
sion, itself, has to go to court to secure
compliance with an order which was dis
regarded.

The hearing procedures under the pro
posed legislation provide ample protec
tion for all parties. The Administrative
Procedure Act will apply. Fully qualified
hearing examiners are required. Rules of
evidence will be applicable. Conciliation
will be used to avoid cease and desist or
ders wherever practicable. Sufilcient no
tice of actions will be required. There is
an appeal to the courts, but the appeal to
the courts is on the basis of whether the
Commission, first of all, agreed on an
order on the basis of, and supported by,
a preponderance of the evidence. In other
words, the Commission cannot go off
without a record of the evidence which
proves strongly that the defendant was
guilty of discrimination in employment
practices.

IV£r. ERVIN. If the Senator will yield
there, I know that he does not want to
make an erroneous statement--

Mr. MONDALE. I certainly do not and
I am glad to yield to the Senator from
North Carolina.

Mr. ERVIN. This bill provides that it
does not require a preponderance of evi
dence. It requires merely substantial evi
dence.

The courts hold that substantial evi
dence is less than a preponderance of evi
dence.

Mr. MONDALE. Let me say to the Sen
ator from North Carolina that I welcome
his correction. The Senator from North
Carolina is correct at this moment. I
think that the distinction is not one of
substance. Substantial evidence requires
essentially the same burden of proof.

Mr. ERVIN. It is quite different. The
courts say that the-

The PRESIDING OFFICER (Mr.
CHILES). The time of the Senator from
Minnesota has expired.

Mr. MONDALE. I will say to the Sen
ator from North Carolina, in terms of
the burden of proof as now found in the
pending bill, that he is correct.

Will the Senator from New Jersey
yield me 2 more minutes?

Mr. WILLIAMS. I yield 2 minutes to
the Senator from Minnesota.

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized for
2 minutes.

Mr. MONDALE. The same point ob
tains. It is a distinction without signifi
cance, in my opinion. It is valid if prov
able before a court under the present
bill, that the plaintiff and the commis
sion did not have adequate evidence to
sustain its findings. Moreover, there is a
valid appeal to the courts that the com
mission dealt with it in an arbitrary or
capricious way and that it was not fair
treatment of all of the parties.

Mr. DOMINICK. If the Senator will
yield there, .is it not also true that the
commission can get an enforcement

order without proving that the findings
are supported by substantial evidence
after 60 days as such findings are deemed
conclusive?

Mr. MONDALE. That is only true if
there is no appeal. A party has 60 days
to determine if he has a grievance. Sure
ly, that is sufilcient time. And there must
be substant.1al evidence that the defend
ant was guilty of the discrimination and
if that has not been proved then the
courts can strike down the findings. Also
if the commission deals in a procedural
way which is unconstitut.1onal, or deals
unconstitutionally in any other way,
through a valid challenge of the order,
the court can reverse the actions of the
commission.

Once again, these grounds for appeal
are well accepted--

The PRESIDING OFFICER. The time
of the Senator from Minnesota has ex
pired.

Mr. WILLIAMS. If the Senator will
yield, we can have enough time now for
this colloquy to proceed and to be con
cluded. I ask unanimous consent, Mr.
President, that we have such time as we
may need to conclude this colloquy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MONDALE. Mr. President, these
procedures and the scope of the chal
lenge of appeal involve one of the most
well established and accepted principles
of administrative law. This is a mini
mal, well established and traditional
remedy that is being asked here today.

The only thing surprising is why it
has taken so long to do this.

Mr. WILLIAMS. I am very grateful
that the Senator has made that point
and so clearly. There is nothing novel
about procedure in the bill that deals
with enforcement through cease and de
sist. In so many agencies vf the Govern
ment this is the method that supports
enforcement. In the States it is also hon
ored, time-honored, and a general prac
tice in many areas.

I want to ask the Senator from Min
nesota with regard to this whole area
of equal employment in the State of
Minnesota, through his long period of
public service in that State, where he
served as attorney general, it is my un
derstanding that that State has an equal
employment commission and that it is
armed with exactly what we propose to
do here; namely, an effective and fair
enforcement through cease and desist.

Mr. MONDALE. The Senator is cor
rect. As a matter of fact, I served nearly
5 years as attorney general in my State of
Minnesota. It is fair to say that any
administrative tribunal which did not
have cease-and-desist powers almost in
variably came to the State legislature
and said this:

If you do not give us these powers, we
are a second cousin as an administrative
tribunal. We cannot do our job.

Time and again, the State legislature
has responded to that and granted such
powers.

The remarkable thing is that, under
the present system at the Federal level,
if we have a commercial dispute sur
rounding, say, securities, then we get the
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here wl,1en r :flrst came to the Senate, and
he sat In this body for many years.

At that time, there were the most dire
predictions as to harassment and the
thousands of suits and the tremendous
load which American business would
have to take which it could not possibly
defend itself against. In 26 years, this
was found to be invalid-the cease-and
desist authority has worked and worked
effectively, and the backlog of work has
been kept 'Within reason. The court re
view has been more than adequate in
terms of the ultimate practices to which
the litigant is entitled.

The difference between cease and de
sist and a court suit which is instituted
is a vast gulf. With a cease-and-desist
order, the possibility of conciliation be
comes very great, and it is precisely those
agencies which have cease-and-desist
power which have had the greatest suc
cess in respect to conciliation. Without
that backup power, there is a backlog
which is what is happening. The backlog
in the EEOC is bound to continue to rise
and rise and rise, because there is no way
of having anything de:flnitive except over
a long, dragged out period of litigation
which then goes into another department
of Government and does not give the
crisp opinion which would bring the CMe
to a conclusion in the agency, as the
cease and desist power would do.

The statement is made that there is an
average of 10 months' delay because of
the case backlog in our Federal courts.

Mr. President, I ask unanimous con
sent to have printed in the RECORD a
statement prepared by the Senator from
New Jersey (Mr. WILLIAMS) on this mat
ter. It shows the time interval in months
the median time interval in months. '

There being no objection, the state
ment was ordered to be printed in the
RECORD, as follows:

u.s. DISTRICT COURT BACKLOG

Prepared by the Subcommittee 0iI1 Labor
of the Committee on LabO'l' and Public Wel
fare, Harrison A. Williams, Jr., chairman.

Based on Annual Report of the Director of
the Administra.tive Office of the United
States Courts, 1970. Reprinted a.t pp. 508-513
Hearings on S. 2515.

Time interval from filing to disposition of
tried civil cases (fiscal year 1970).

CIRCUIT AND DISTRICT

[Time interval in months-median)
Total All Districts, 17

District of Columbia__________________ 21
First CirCUit. 17]Jalne _

]Jassachusetts 19
New Hampshire 14
Rhode Island 18
Puerto Rico 21

full range of a.dministrative remedies.
If we have a la.bor dispute-a labor-man
agement dispute on either side--cease
and-desist powers are to be found. If
we have a dispute with the Department
of Transportation before one of the tri
bunals, there are cease-and-desist pow
ers. We are dealing with basic, funda
mental human rights: The right to a
job, the right to challenge the denial of
employment on grounds of color. And
the only right we have now is that if we
do not use the traditional court system,
we must be content to come before a
commission which does not have the
power to do much more than conciliate.

Mr. wn..LIAMS. I thank the Senator.
Mr. MONDALE. r am glad to yield.
The PRESIDING OFFICER. Who

yields time?
Mr. JAVITS. Mr. President, this is a

long-standing quarrel. The arguments
which have been made on both sides re
:fleet the situation accurately. I shall not
endeavor to add to what has already
been said. But there are a few new points
which I think are critically important.
Let us remember that many Federal
agencies have the cease-and-desist power
and that this is the new and the more
modern rather than the less modern
and older method of enforcement. It was
invented for a purpose. That is why we
paired the Administrative Procedures
Act in order to regularize it, and to deal
with the division of functions, which is
the main argument made against the
cease-and-desist authority, not only on
this motion but also on other motions
which have been made like it. We also
adopted an independent general counsel
amendment on this bill in re:flection of
that concern.

r pushed that before the committee
and am very glad it was passed here on
the :floor of the Senate.

There is a long list of agencies which
have cease-and-desist authority and they
are worth reading off because it indicates
the new concept and the trend through
out the Government.

In addition to the National Labor Re
lations Board, the list includes the
Atomic Energy Commission, the National
Transportation Board, the Federal Com
munications Commission, the Federal
Power Commission, the Securities and
Exchange Commission, the Subversive
Activities Control Board, the Depart
ment of Agriculture, the Department of
Health, Education, and Welfare, the De
partment of Justice, the Department of
Transportation, the Department of De
fense, the Department of the Interior,
the Interstate Commerce Commission,
the Treasury Department, and the De
partment of Labor.

Then to show that this is the way the
administration is going, we have 32 of
the 50 States which have cease-and-de
sist authority in their States on fair em
ployment practice commissions.

r have had a rather vivid experience
with this matter in the State of New
York where we passed the bill which was
called the rves-Quinn bill 26 years ago.
The principal architect of that bill was
Senator Irving Ives who was my senior
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If we really want to enforce the law

and want the Commission to do it, we
have to give them this authority.

I was here when this deal was made
which resulted in the Commission having
so little authority.

It was the price of buying support for
the Civil Rights Act of 1964. It is as sim
ple as that. There was no other reason for
it, no other reason in logic or in law. We
have paid that price for 7 years and it is
time, in my jUdgment, with such a sensi
tive matter before us, to stop paying it.
We should have done it 7 years ago. We
made our deal and we stuck to it. Now the
moment in history has come to take a
step forward not backward. That is why
we should agree to the bill as is and re
ject the amendment.

Mr. President, I yield back the remain
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. DOMINICK. Mr. President. I yield
10 minutes to the Senator from Ala
bama.

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized.

Mr. ALLEN. I thank the Senator from
Colorado for yielding to me at this time.
I wish to commend the Senator on this
amendment which would give some
measure of due process to the procedure
in resolving alleged unlawful employ
ment practices or alleged discrimination
practices.

At the outset, however, I would like
to suggest tho. t this bill does not create
one single job in Private industry or
private business. It might create several
hundred bureaucratic jobs; it might put
hundreds of people on the Federal pay
roll; but it does not create one single
job in private business or private em
ployment.

All of us favor the right of every per
son to seek and to obtain employment
without discrimination where employ
ment is available. But it must be kept in
mind that for every person who obtains
employment by use of the procedure
provided for in this act, someone else
loses his job. No jobs are created by the
act, excel>t the hundreds of people placed
on the Federal payroll.

One of the prime tenets of Anglo
Saxon jurisprudence is that a man is
presumed to be innocent until proven
guilty. While the bill before us does not
presume to go so far as to repeal this
concept, it certainly subverts it. It ar
rogantly undermines and brushes aside
the guaranteed and fundamental prin
ciples of due process and invokes a
panoply of repressive procedures as alien
to justice as the rack and the thumb
screw.

Under the bill, the Equal Employment
Opportunity Commission would be given
a "judicial" function, permitting it to
order respondents to "cease and desist"
from alleged unlawful employment prac
tices with such orders subject to limited
review in a U.S. court of appeals.

What is government by cease and de
sist? Government by cease and desist is
government according to the personal
convictions, inclinations, predllections
and precipitant notions of government
bureaucrats rather than government

This is the modern way to deal with
the problem. That is why many agencies
have gone in that direction. We would be
taking a retrograde step which would be
damaging to ourselves and to our coun
try if were to agree to this.

Mr. WILLIAMS. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.
10 Mr. WILLIAMS. Mr. President, I think
10 it should be pointed out that the Sena
10 tor from New York, as is also true of
13 the Senator from Minnesota, has devoted

a great deal of his public life to work
and dedication to the matter of inequal
ity. We are talking here about equal em
ployment opportunity. Again, the Sena
tor from New York has a background
of law enforcent in his State. He was
attorney general of the State of New
York. So, he does not come to this debate
without a background of work as attor
ney general in this area.

It is my understanding that New York
has this method of enforcement as to
human rights legislation, together with
equal employment opportunity and has a
cease and desist enforcement procedure.

Mr. JAVITS. The Senator is exactly
correct. I was attorney general of my
State. I did have general authority over
court proceedings which rose from the
actions of our local commission on fair
employment. I pointed out in my speech
that for years we have had this author
ity under a bill called the Ives-Quinn bill.

That procedure has worked superbly
well. We are merely recognizing the mod
ern concept of administration in giving
this urgently needed power. We will have
infinitely more cases consolidated and a
crispness in the decisions which will but
tress the enforcement of the law.

After all. we are here because we want
the law to be enforced. The law has been
passed. It is the law. And if it is the law,
we want the law enforced. And the most
effective way to enforce that type of law
is through cease and desist authority. So,
all we are doing is bringing the United
States abreast of the best practice.

What we would do if we were to agree
to the pending amendment would be a
very distinct step backward, which I
hope we do not take, especially in such
days when the grievances of the minor
ities are very much in danger as far as
our Nation is concerned.

Mr. WILLIAMS. Mr. President, I do
not believe that enough attention has
been given today to this matter in the
debate. Perhaps we can do it now. The
Equal Employment Opportunity Com
mission is now unarmed other than being
able to attempt to conciliate through
persuasion and agreement where there is
now discrimination. There can be little
incentive to agreement because there is
no enforcement authority behind that
conciliatory practice.

Mr. JAVITS. Exactly. This can be
shrugged off by any employer who can
say. "You can go into court. It will be a
long time, and we will then see about
it."

The fact that the wortdoad has pyra
mided because it is weak and emasculated
is now being used as a means of cutting
down its workload because it can deal
with cases with finality.

So he himself sees this situation
and that the desire here in a highly sensi
tive area, which deeply involves problems
of the greatest tension in our country,
to equip the agency with a remedy which
would be the best and most useful in
its field.

If we do that and if it has complete
range, up to and including a finding,
then it is in the best position to conciliate
and settle cases. Otherwise it can be
shrugged aside as the EEOC is now being
shrugged aside, and indeed in the most
impatient way. We should give the EEOC
this power because it is being shrugged
off. The Chairman of that authority so
testified.

We have the Administrative Proce
dures Act which controls administrative
hearings leading up to cease-and-desist
orders now. That power is possessed by
a whole range of agencies, the names of
which I have already read into the
RECORD. The courts are overloaded. All
this amendment would do would be to
overload them more.

In an area of job opportunities for the
minorities, we ought to have the most
complete action and complete remedy for
an agency which has the greatest exper
tise and the most authority with the most
delicate understanding.

oregon 13

Washington:Eastern 12
Western 14

Guam _

Tenth Circuit, 12Colorado 13
Kansas 24
New Mexico___________________________ 11
Oklahoma:Northern _

Eastern _
western _

Utah _
Wyoming _

Mr. JAVITS. Mr. President, the im
portant point is that when we look at the
big industrial States, that is where we
have the big delay. Massachusetts has a
delay of 19 months. Rhode Island has a

. delay of 18 months. New York has a delaY
of 20 months. Indeed, in the southern dis
trict of New York, there is a delay of
35 months-almost 3 years.

Similarly, as we go down the list, we
see that it is in the big circuits where the
major problems occur. We see in the
northern circuit of minois, which I be
lieve includes Chicago, that there is a
delay of 20 months.

So, we can see that the average of 10
months picks up the small States where
there are no major industrial problems.
Of course, where we have the big indus
trial problems, then we have a tremen
dous court delay.

No one less than Chief Justice Burger
in a recent address pointed this out and
he said in his speech to the American Bar
Association in July 1970:

From time to time Congress adds more
judges. but the total jUdicial organization
never qUite keeps up With the caseload. Two
recent statutes alone added thousands of
cases rela.tlng to commitment of narcotic ad
dicts and the mentally 1l1. These additions
came when civil rights cases, the voting cases
and prisoner petitions were expa.nding by the
thousands.
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certain and uniform laws applying alike
to all men and institutions in like situa
tions. That is something we want to
avoid by requiring the EEOC not to be
prosecutor, judge, and jury, but to sub
stitute the Federal district courts for the
judicial aspects of the Commission as
provided for by the bill. The Dominick
amendment would accomplish this re
sult.

One of the real difficulties in connec
tions with the type of authority being
sought here is the attitude of the Com
mission and its staff. The Commission
ers and the staff of the Equal Employ
ment Commission are appointed because
of So particular philosophical bent--it is
expected, however, that they are to be
objective and impartial advocates of
equal employment opportunity and to
conciliate charges found to be supported
by the facts adduced in their investiga
tions.

The Commission, however, has not
been and is not now the impartial agency
it was supposed to be and as charged to
be by law. Instead, the Commission has
been a rabid advocate of its own precon
ceived ideas of fair employment oppor
tunity and has been spending much of
its time assembling arguments in behalf
of its obsession with obtaining from Con
gress the power to issue coercive orders.
The Commission has degenerated into
performing a private pressure job for
cease-and-desist authority.

The mingling of the functions of con
ciliation and compulsion in this one
agency would be tragic. The EEOC con
ciliator, in such instances, cannot, in any
light, be viewed as a friendly counselor,
but only as an incipient prosecutor. In
other words, when he also possesses the
power not only of prosecuting, but also
of rendering an enforceable judgment,
his persuasion takes on the immediate
character of coercion.

Yet, this ambitious bill would lodge in
an unelected Federal agency the unfet
tered authority to act as investigator,
prosecutor, judge and jury-all racked
up in one power-laden bill. S. 2515 does
this by granting the Commission the
power to investigate complaints; grant
ing the Commission the power to prose
cute complaints, not withstanding adop
tion of the Taft-Schweiker amendment
last week; and granting the Commission
the power to pass judgment on com
plaints and to fashion a remedy enforce
able by a cease-and-desist order.

One would have to be blind indeed
not to see that this particular aspect of
the bill overbalances the scales of jus
tice against defendants in ways that do
absolute violence to the best of Anglo
American judicial traditions.

It is true that appellate review of or
ders by the Commission is provided, but
let me point out, Mr. President, that
the court entertaining the review would
be limited by the record of the hearing
examiner as reviewed by the Commission
and would be required to affirm the Com
mission upon a finding of some evidence
supporting the Commission's decision.

And what would the record of the
Commission consist of? Let us not forget
that many of these charges of discrimi
natory employment practices will be

made by persons who are motivated by
revenge, cruelty, persecution, and per
fidy. This is especially true inasmuch as
S. 2515 removes the requirement that
charges must be made under oath. In
addition, the bill permits the Commis
sion to deprive the accused of the cus
tomary and time-honored rules of evi
dence and procedure. Hearsay evidence
with its inflammatory effect can easily be
the entire basis of a finding by the Com
mission. What all of this boils down to
is that this bill seeks the enormous pow
er of "cease and desist," and yet provides
no safeguards against a possible arbi
trary determination by the Commission.
The Commission can, therefore, proceed
to issue a complaint and institute a pro
ceeding which could lead to the exercise
of enforcement powers based on a tenu
ous claim of discrimination and the
courts would be powerless to touch it. In
other words, the bill makes an out and
out mockery of our dedication to due
process of law.

This is not government by law. It is
government by the Equal Employment
Opportunity Commission, for better or
worse.

I believe the Dominick amendment
would cure one of the main evils of the
bill. It would not cure the evil that the
bill still would apply to the States, coun
ties, and cities; it would not cure the evil
that it would be applicable to educational
institutions and religious schools; it
would not cure the evil that it reduces
the required number of employees from
25 to 8 and makes it applicable to a small
business--not big business by any man
ner or means, but small business-with
government taxes, redtape, reports, in
vestigations, and injuries, making it al
most impossible for small businesses to
stay in business, and to add this inquisi
torial power to this Commission would
certainly force many small businesses to
the wall.

It has been stated that if this power is
placed in the hands of the Federal dis
trict courts there will be a big logjam
there. Let me point out that there are
398 Federal district judges in the coun
try; there is only one EEOC lodged right
here in Washington. I would be more
inclined to feel there would be less of a
logjam if the work is split up among 398
Federal judges than placed before one
Commission here in Washington.

Mr. ERVIN. Mr. President, will the
Senator yield for some questions on this
point?

Mr. ALLEN. Yes; I shall be glad to
yield, if I may be extended additional
time.

Mr. DOMINICK. I yield 2 minutes
to the Senator.

Mr. ERVIN. I will ask the Senator
from Alabama if it is not true that each
district judge can sit by himself and
make a decision by himself.

Mr. ALLEN. Yes; under the amend
ment of the Senator from Colorado.

Mr. ERVIN. Under this bill, there
would be five members of the Commis
sion, which, under certain circumstances,
could be expanded to nine.

Mr. ALLEN. Yes, sir.
Mr. ERVIN. The bill provides that it

takes three to constitute a quorum. So

every time there was a case for decision,
three members would have to be sitting
on it.

Mr. ALLEN. Yes, sir.
Mr. ERVIN. So there would be more

congestion before the Commission than
there would be before district judges.

Mr. ALLEN. Of course, that would be
so, since they would be split up 398 ways
under the Dominick amendment, rather
than under the bill as it is before the
Senate.

Mr. ERVIN. Does the Senator from
Alabama agree with the Senator from
North Carolina that every litigant, in any
kind of action or proceeding, is entitled
to a fair trial. -

Mr. ALLEN. Certainly, sir.
Mr. ERVIN. Does the Senator from

Alabama agree with the Senator from
North Carolina that the right to a fair
trial entitles a litigant to have his cause
determined by an unbiased jury and an
impartial judge, in an atmosphere of ju
dicial calm?

Mr. ALLEN. That is correct. That is a
part of· the Anglo-Saxon concept of
jurisprudence.

Mr. ERVIN. Does the Senator from
Alabama agree with the Senator from
North Carolina that under our system
of law, if a man had preferred a charge
against a litigant on which the liti
gant is going to be tried, he would be in
eligible to sit on the jury and find the
facts in that case?

Mr. ALLEN. Oh, yes.
Mr. ERVIN. And if a judge had pre

ferred a charge against the litigant,
charging him with 1I1egal action, that
judge would be incompetent to sit on the
trial and determine that man's guilt or
innocence?

Mr. ALLEN. Yes.
Mr. ERVIN. But under this bill-
Mr. ALLEN. Without the Dominick

amendment.
Mr. ERVIN. Yes. Under this bill in its

present form, members of the Commis
sion and those they control, theiragents,
can prefer charges on which a person
can be tried. Can they not?

Mr. ALLEN. Yes.
The PRESIDING OFFICER. The Sen

ator's 2 additional minutes have expired.
Mr. DOMINICK. I yield 1 minute to

the Senator.
Mr. ERVIN. And after they do that,

they can file the charge with the general
··counsel. .

Mr. ALLEN. Yes.
Mr. ERVIN. And his regional counsel,

can be appointed only with the consent
of the Commission.

Mr. ALLEN. Yes.
Mr. ERVIN. They file the charge with

the general counsel, and then the coun
sel brings the charge made by the agency
before the agency for trial. Is that cor
rect?

Mr. ALLEN. Yes.
Mr. ERVIN. Does the Senator think

there is likely to be much justice under
those circumstances?

Mr. ALLEN. Very little.
Mr. ERVIN. Does the Senator from

Alabama agree with the Senator from
North Carolina that under any fair sys
tem of justice, a man or agency which
has expressed an opinion adverse to a
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litigant· has no business judging the
cause of that defendant?

Mr. ALLEN. I certainly agree with the
Senator from North Carolina.

The PRESIDING OFFICER. The Sen
ator's additional 1 minute has expired.

Mr. DOMINICK. Mr. President, will
the Chair let me know how much time
I have left?

The PRESIDING OFFICER. The Sen
ator from Colorado has 12 minutes re
maining.

Mr. DOMINICK. I yield 1 more min
ute to the Senator from Alabama.

Mr. ERVIN. I want to ask the Senator
from Alabama if he does not agree with
the Senator from North Carolina that
the very concept embodied in this bill
represents a prostitution of the judicial
process.

Mr. ALLEN. Yes, I do.
Mr. ERVIN. In other words, it creates

conditions under which justice cannot
really be had.

Mr. ALLEN. That is right, in any form
whatsoever, except by the adoption of
the amendment pending before the Sen
ate.

Mr. DOMINICK. Mr. President, I yield
7 minutes to the Senator from South
Carolina (Mr. THURMOND.)

Mr. THURMOND. Mr. President, of
all the amendments which have been
suggested for amending the proposals to
strengthen the role of the Equal Employ
ment Opportunity Commission, this
amendment offered by the junior Sen
ator from Colorado is undoubtedly the
most important. The issue is whether we
shall give a single agency of the U.S.
Government the power to make regula
tions, conduct investigations, issue cease
and-desist orders concerning alleged
practices, and also have the power to
enforce these orders. Under the terms of
S. 2515, the EEOC would become not
only the legislator but also the prose
cutor, judge, and jury. In simple fairness,
this procedure cannot be tolerated in the
American system. Our philosophY of
government has always believed that
such roles should be separated. No man
should be trusted to be a judge when his
own interests will be affected by the out
come of the litigation.

Before we give the EEOC more power,
we ought to examine its capabilities and
past performance. Simply on a statistical
basis, it is obvious that the Commission
has been very ineffective in fulfilling its
role of assisting all Americans to achieve
equal employment opportunity.

For example, in the calendar year 1971,
the EEOC received a total of 33,214 com
plaints. Of that number, the Commission
completed only 7,321 invesigations. The
EEOC attempted conciliation in only
2,438 cases and was successful in the con_
clllation process in only 1,412 cases.

In addition, we must consider the stag
gering backlog of cases which the Com
mission has rolled up by December 31,
1971. That backlog amounted to 31,000
cases, or almost as many complaints as
had been received during the year.

Why has the EEOC been such a fail
ure? I think for that answer we must look
within the EEOC itself. The Commission
staff has achieved a notorious reputation
for antagonistic attitudes toward the
employers charged in the complaints it

has received. Its aggressive attitUde has
served to set back the course of better
human relations. In fact, the record I
have just cited, of so very few attempts
at conciliation, shows that the EEOC
staff does not appear to be interested in
conciliation. There are documented
cases of outright harassment and the
use of hearings in an attempt to estab
lish a general pattern of discrimination
when actually only one complaint has
been filed. Further, the EEOC has made
outrageous demands concerning com
pany records-demands that have been
turned down by the Fe,deral courts.

In short, the EEOC is not ready to
handle a procedure such as cease and
desist. In its 6 years of existence, it has
had four chairmen. It has been plagued
with a rapid turnover in personnel. To
illustrate, two of the most important staff
positions, the General Counsel and the
executive director, have been vacant for
several months.

In view of its present record, how can
we seriously consider broadening its
powers? However, without regard to this
history, we have before us a proposal
which broadens its power unnecessarily
in several aspects. But principally, the
addition of the power of the cease-and
desist order would bring a flood of new
complaints, many of which would be in
tended for pure harassment. It is gen
erally agreed that the backlog of 31,000
cases could conceivably dOUble by the
end of a year because of these new pow
ers. From the foregoing remarks I do not
mean to leave the impression that I do
not believe in equal employment oppor
tunity for all Americans. I strongly be
lieve that every American should have
the opportunity to get a job and advance
in his field according to his capabilities.
If there are cases where individuals are
being denied equal employment oppor
tunityor advancement in their jobs, it is
quite obvious they can get relief in an
honest case by going directly to our judi
cial system. They can go to their local
district court instead of going to Wash
ington and they can be satisfied there
will be no unnecessary delay in obtaining
relief. Senator DOMINICK'S amendment
\\'i11 preserve the due process rights of an
injured party without taking away the
investigatory and processing powers of
the EEOC. For these reasons the amend
ment by Senator DOMINICK is most criti
cal to the future of this Nation and to
the equal employment opportunities of
injured minorities.

The PRESIDING OFFICER. Who
yields time?

Mr. WILLIAMS. Mr. President, I yield
mJ'self such time as I may require.

I ask unanimous consent to have
printed in the RECORD at this point a
memorandum of procedural due process
in administrative proceedings, which is
longer than the time remaining to me
would permit me to read.

There being no objection, the memo
randum was ordered to be printed in the
RECORD, as follows:

PROCEDURAL DUE PRoCESS IN ADMINISTRA
TIVE PROCEEDINGS

INTRODUCTION

In the Equal Employment OpportUnitIes
Act of 1971 (S. 2515), EEOC Is gIven adm1nls
trative cease-and-desIst enforcement proce-

dures to provide It wIth powers sImIlar to
those currently held by other Federal regu
latory agencIes. Opponents to the hearing
type of enforcement approach argue that
placIng admInIstratIve enforcement proce
dures in the EEOC would deny parties due
process of law, would degrade the quality of
justice avallable in the proceedlngs, and
would place too much power in one agency.

It Is submitted that the above-stated ob
jectIons are totally groundless and do not
take Into account eIther the procedural sate
guards specIfically provIded by Congress in
the AdminIstratIve Procedure Act (herein
after APA), the qUalIty of adminIstratIve
hearings, or the quallty of judIcial revIew
avaIlable to all adminIstrative determina
tIons.

PROCEDURAL DUE PROCESS

The admInistrative hearing procedure
clearly guarantees procedural due process to
all parties. WhIle the Importance of due
process has been specifically stressed by the
courts; the courts have also noted that the
concept of due process is not a rIgid or in
fieXible standard, It has been well-recognized
that the same requIrements applicable to
due process In the courts do not necessarily
apply to all other JudIcIal or quasi-judlcial
proceedings.-

Although the term due process cannot be
precIsely defined to conform to all circum
stances where It may be found, its general
elements can be recognized and protected.
Professor DavIs has defined admlnistratlv8
due process as follows: •

"The true prIncIple Is that a party who has
a sufficIent Interest or rIght at stake In a de
terminatIon of governmental actIon should
be entItled to an opportunIty to know and
to meet, with the weapons of rebuttal evI
dence, cross-examInatIon, and argument, un
favorable eVidence of adjUdicatIve facts ..•"

The above principles, the basis for ad
minIstrative due process, have been applled
by the courts In assessIng adjudicatIon of
rights by governmental agenCies.' The re
alization of these principles is generally con
taIned in the admInIstratIve hearing.

The basic requIrement for adminIstratIve
hearings Is to satIsfy the requIrements of
due process for parties whose rights are af
fected by agency actions. This principle was
establlshed by the Supreme Court In two
early cases." The essential rule laid down in
these and other early cases Is that where the
agency determinatIon is one involvIng "ad
judicative facts" as opposed to "legislative
facts..,. an opportunity for hearing must be
accorded to guarantee due process. The en
actment of the APA reinforced the require
ments for due process afforded by the hear
ing process. Sections 4, 5, and 6 of the APA,
5 U,S,C. §§ 1004, 1005, and 1006 specifically
reqUire that agency determinations which
affeet the substantive rights of the parties
be held on the record after opportunity for
an agency hearing.

The courts, whIle allowing a certain de
gree of flexiblllty In the type of hearings and
the degree of judicial process to be accorded
in each partiCUlar case, have been expllcit
in stating that where admlnlstrative actIons
affecting private rights are involved, such
acttons may not be taken without due proc
ess of law, "and due process generally re
quires a hearing." 7 The courts have, how
ever, indicated that the type of hearing and
the extent of adjudicatIon required In each
particular case may be decided by the agency
as particular circumstances may require. For
example, the courts have held that it is not
necessary, in order to satisfy the constitu
tional guarantees of due process, to have oral
argument on every question of law whIch
may arise during an admlnistratI,e hearing."

ThIs need for agency fieXiblllty, within the
basic context of the APA safeguards for due
process, has been afI'Irmed.

Footnotes at end of article.
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Many of the determinations made by ad

ministrative agencies are in very complicated
and highly specialized area which do not lend
themselves to traditional concepts of ad
judication:

"Administrative agencies should be free to
fashion thelr own rules of procedure and to
pursue methods of inquiry capable of per
mitting them to discharge their mUltitudi
nous duties." •

It shOUld not be assumed, however, that
the existence, and in fact necessity for agen
cies to fashion specific rules of procedure In
any way degrades the due process guarantees
articulated by the courts in the cases dis
cussed above, or that it in any way serves to
weaken the various guarantees prOVided by
the APA.

ADEQUATE NOTICE OF HEARING

Section 4 of the APA, 5 U.S.C. § 1004, pro
vides that prompt and timely notice of issues
be given to opposing parties. Under the pro
visions of S. 2515, this same requirement
would be applicable to EEOC procedures un
der the administrative enforcement approach.
Moreover, S. 2515 specifically requires that
respondents be notified of charges Within 10
days of receipt by the Commission.

At the termination of unsuccessful con
clllatory efforts, S. 2515 stipUlates that a
complaint, joined with notice of a hearing,
shall be Issued by the Commission and served
upon the respondent. In compliance with the
APA, such notice would convey the time,
place, and nature of the hearing to be held;
and the matters of law and fact asserted.

FAm AND FULL HEARING

Opportunity for a fair and full hearing
would also be guaranteed by EEOC proce
dures under S. 2515. Section 5 of the APA
guarantees the right of parties to be present
at the time and place of hearings. Due re
gard shall be had for the convenience and
necessity of the parties or their representa
tives.

Section 706(g) of S. 2515 provides broad
opportunity for a respondent to amend and
re-amend his answer at any point in the
proceedings. with leave of the hearing exam
iner. The EEOC would also be required to
abide by those provisions of § 4 of the APA
Which prOVide that the presiding' officer (at
hearings) shall give all interested parties
opportunity for the submission and consid
eration of facts, arguments. and offers of
settlement or proposals of adjustment when
time, the nature of the proceeding, and the
public interest permit.

Further, the applicablllty of § 5(d) to
Commission proceedings would guarantee a
party's privilege to present his case by oral
or documentary evidence. to submit rebuttal
evidence. and to conduct such cross-exami
nation as may be required fOr a full and true
disclosure of the facts.

Of major significance Is the provision of
the APA which assures a fair and Impartial
hearing by prOViding, inter alia, that a Com
mission employee or agent engaged In the
performance of investigative or prosecuting
funotions in a case, may not, in that or a
factually related case, participate or advise
in the Commission's decision, excePt as a
Witness or counsel in public proceedings.
Section 706 (f) of S. 2515 I>atterned after this
provision of the APA, would insure this
protection.
SEPARATION AND IMPARTIALITY OF EXAMINERS

In light of the above provisions of the APA,
and on the basis of the discussion in the
preceding sections, it seems unlikely that
there could be any valld criticism regarding
procedural due process under administrative
procedure. However, opponents of S. 2515
have also level charges against the EEOC on
the grounds that It would be unable to fairly

Footnotes at end of article.

adm1n!ster its hearing because of its inherent
bias. In this regard, critics have also attacked
the fact-finding provisions of Title VII, and
the sim11ar provisions of S. 2515 requiring an
initial finding of "reasonable cause" to initi
ate the concilation process, as denying parties
due process by determining their guilt with
out a hearing.

This type of criticism misconstrues the
nature of a finding of "reasonable cause" and
ignores the specific provisions of the APA
with regards to insuring the impartiality of
hearing examlners.10

In the first instance, the purpose of the
preliminary determination as to "reason
able cause" is to discover whether a com
plaint has a minimum of substance upon
which to have further investigations or other
action. It is, in effect, quite similar to the
magistral finding prior to issuance of a
search warrant, or to a grand jury finding of
"probable cause" before bringing an Indict
ment. In neither case, as it also true in the
Title VII determination of "reasonable
cause", is the gUilt or innocence of the ac
cused decided. either In fact or in law.

Criticism based on this Issue confuses the
distinction between two separate levels of
evidence: the one to show need for further
examination, and the other to prove a viola
tion. The Supreme Court has clearly empha
sized this difference:

" ... There is a large difference between the
two things to be proven (guilt and probable
cause) as well as between the tribunals
which determine them. and therefore a dif
ference In the quanta and modes of proof re
quired to establish them." 11

It is also important to note in this respect
that an administrative hearing is, in effect,
a. trial de novo, where the parties are reqUired
to establish their case before an Impartial
examiner.

The fUll relationship of the hearing ex
aminer and the agency has been discussed
fully in a separate memorandum "Hearing
Examiners and the Enforcement of Federal
Regulations" and will not be examined again
here. A quick summary of the applicable
provisions of the APA will show. however,
that numerous provisions have been made to
Insure the impartiality of examiners in de
ciding each case.

The APA provides that: hearing examiners
are to be assigned to cases in rotation; they
are prohibited from engaging In any other
agency activities; and their compensation,
qualifications. and retention of status are
controlled by the Civil Service Commission
and not the agency where they are
employed,13

In light of the procedural guarantees dis
cussed supra, and considering the require
ments attached to the office of the hearing
examiner, it is unsupportable to maintain
that the administrative process does not
provide parties with due process or otherwise
prejudices their rights. In fact. It may be
true that ". . . administrative regulations
set a. higher standard of procedural due proc
ess than that required by the Constitution or
a statute." 13

SEPARATED GENERAL COUNSEL

In addition to the procedural safeguards
outlined above, the provisions of S. 2515 con
tain a further guarantee of insuring fair
operation of the administrative hearing
process. Pursuant to an amendment adopted
by the Senate on January 20, 1972 (Amend
ment No. 797) , the EEOC would have a Gen
eral Counsel separated from the other
oI>8rations of the Commission. In this
manner, similar to the system adopted for
the National Labor Relations Board (NLRB)
pursuant to the Congress' 1947 action in
overhauling the Wagner Act," the pro
secuting and judicial functions of the Com
mission will be entirely separated.

Under the terms of the amendment, the
Commission will have a General Counsel,

appointed by the President (with the consent
of the Senate) for a term of four years. It
shall be the responslblllty of the General
Counsel to issue complaints where he feels a
violation has occurred which has not been
resolved through the conclllation process, to
prosecute any such complaints before the
Commission, and to conduct ail litigation to
which the Commission may be a party pur
suant to §§ 706 and 707 of the Act.

While the provisions of the APA already
establish comprehensive due process safe
guards in the hearing process Itself, with the
adoption of the above amendment, the pre
complaint decision procedures (investigation,
finding of "cause" or "no-cause", and the
conclllation procedures), and the decision
making function of the Commission
(issuance of Commission orders pursuant to
hearings) have now been separated by law.
In this manner, any potential areas of con
flict of Iterest, or merging of investigatory,
prosecutorlal, and decision-making functions
Is eliminated. With the above amendment,
the hearing procedure as outlined above
assumes even further characteristics of a trial
de novo. with all the appurtentant safe
guards.

SCOPE OP JUDICIAL REVIEW

Although the foregoing sections amply
demonstrate that parties are guaranteed due
process in administrative enforcement proce
dures, it should also be noted that there is
an additional safeguard available to insure
proper agency proceedings-i.e. court review
of agency decisions. The courts have, from
the very beginning of the administrative en
forcement process, reviewed such matters on
appeal to insure the I>r0I>8r administration
of justice. In exercising such review, the
courts have always closely examined agency
procedures to Insure protection for parties
who appear before administrative agencies.
Early decisions, before adoption of the APA,
reviewed agency actions on the basis of "sub
stantial evldence"--:"i.e.an examination of
the record to determine whether there is
substantial evidence to support agency
flndings.1li

With the adoption Of the APA in 1946,
the "substantial evidence rule" was formal
ized as part of that act." The Supreme Court
reaffirmed use of the test in 1951: 17

"The Board's findings are entitled to re
spect; but they must nonetheless be set
aside when the record before the Court of
Appeals clearly preclUdes the Board's de
cision from being justified by a fair estimate
of the worth of the testimony of witnesses
or its informed judgment on matters within
Its special competence, or both."

Not only do the courts look at the "sub
stantial eVidence" as presented in evaluating
agency actions, but the APA also provides
that in doing so, the courts also are to ex
amine the "whole record" upon review."
Courts have liberally applied the principles
of review to examine all aspects of an agen
cy's determination and have not hesitated
to set aside an agency rUling.10

CONCLUSION

The basic premise upon which the entire
federal administrative hearing is structured
is to I>rovlde complalnimts with an oppor
tunity to present their grievances before
those federal agencies best qualified to re
solve them. The adIninistrative hearing proc
ess substitutes the quasI-judicial adminis
trative hearing for a judicial hearing in
those specific areas where the expertise and
experience required to properly adjudicate
such complex issues is better suited to an
expert body. In this manner, those agencies
which have the responslblllty for adm1n!s
tering each specific area of Federal concern
would also be able to resolve disputes arising
in these areas, thereby freeing the Federal
courts from the need to maintain eXI>8rtise
in all these complex areas,

The Administrative Procedure Act, adopted
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in 1946, formalized and codified the expe
rience of the early Federal administrative
adjudicatory experiences. It enacted those
judicial decisions which had set out the pro
cedures and guarantees afforded to all citi
zens whose rights were affected by Federal
action. The cornerstone of these procedures
was the guarantee Of due process-to afford
all parties the opportunity for a fair and
full hearing under the law. This proposition
was deemed so basic to the entire adminis
trative process that the major provIsions of
the APA are directed to this aim. Any attack
upon the due process and fairness of the
administrative enforcement process cannot,
therefore, be deemed as well-founded in
either fact or law.

FOOTNOTES
I see e.g. statement by Justice Douglas in

Joint Anti-Fascist Refugee Committee v.
McGrath, 341 U.S. 123, 71 S. ct. 624 (1951):
"Notice and opportunity to be heard are
fundamental to due process of law.... It is
not without significance that most of the
provisions of the Bill of RIghts are pro
cedural. It is procedure that spells much of
the difference between rule by law and rule
by whim or caprice."

• see e.g. L. B. Wilson, Inc. v. FCC, 170 F.2d
802 (D.C. App. 1948) Where the court stated:
"... due process is not necessarily judicial
process." (emphasis added).

• 1 Davis, Treatise on Administrative Law
412; see judicial affirmation of these prin
ciples in Bacon v. Holyman, 264 F. Supp. 120
(N.D. m. 1967).

• see E. B. Muller and Co. v. FTO, 142 F.2d
511 (6th Cir. 1944); Jeffries v. Olesen, 121 F.
Supp. 463 (S.D. Call!. 1954).

5 Londoner v. Denver, 210 U.S. 373, 28 S. Ct.
708 (1908); Bf-Metallic Inv. 00. v. State
Board of Equalization, 239 U.S. 441, 36 S. Ct.
141 (1915).

• Adjudicative facts are generally under
stood to be facts requiring a jUdicIal deter
mination, 1.e. facts about the parties, their
activities, business, and properties. Legisla
tive facts do not usually concern the imme
diate parties but are general facts which help
the tribunal decide questions of law and pol
icy and apply discretion. See generally chap
ter 7 in 1 Davis, Administrative Law Treatise
(1958 ed.) Cf. U.S. v. Gonzales, 384 U.S. 407,
75 S.Ct. 409 (1955).

7 Joint Anti-Fascist Refugee Oommittee v.
McGrath, 341 U.S. 123, 71 S.ct. 624 (1951);
Cf. U.S. v. Gonzales, 348 U.S. 407, 75 S.Ct. 409
(1955); Magnolia Petroleum Co. v. Oarter Oil,
218 F.2d 1 (10th Cir. 1954), cert. denied 349
U.S. 916, 75 s.ct. 605 (1955); U.S. v. McCrillis,
200 F.2d 884 (1st. Cir. 1952).

8FOO v. WJR, 337 U.S. 265, 69 S.Ct. 1097
(1949); Cf. Gart v. Cole, 263 F.2d 244 (2nd
Cir.1959).

• Cella v. U.S., 208 F.2d 783 (7th Cir. 1953),
cert. denied 347 U.S. 1016 (1954); Cf. Lam
brose v. Young, 145 F. 2d 34 (U.S. App. D.C.
1944).

10 section 6(a) of the APPA. 5 U.S.C. § 1006,
prOVides in part:

"The functions of all presiding officers and
of ofllcers participating in decisions . • •
shall be conducted in an impartial manner."

11 Draper v. U.S., 358 U.S. 307. 312, 79 S.Ct.
329, 332 (1958).

u section 11 of the APA. 5 U.S.C. § 1010;
See also Ramspeck v. Federal Trial Exam
iners Oon/erence, 345 U.S. 128. 73 S.Ct. 570
(1953) .

U Jeffries v. Olesen, 121 F.SUPP. 463 (S.D.
Calif. 1954).

1i For a discussion of the reasons for the
separated General Counsel in the NLRB, see
Klaus. "The Taft-Hartley ExperIment in Sep
aration of NLRB Functions:' 2 Ind. Lab. ReI.
Rev. 371 (1958).

'" 100 v. Union Paciftc R. Co., 222 U.s. 541,
32 S.Ct. 108 (1912): 100 v. Louisville &
N.R.R., 227 U.S. 88, 33 S.Ct. 185 (1913); NLRB
v. Oolumbian Enamling &- Stamping 00., 306
U.S. 292. 59 S.Ot. 501 (1939).

18 § 9(e) of the APA, 5 U.S.C. § 1009 (e) ,pro
vides in part: ". . . the reviewing court shall
decide all relevant questions of law, Interpret
constitutional and statutory provisions, and
determine the meaning or applicablllty of
the terms of an agency decision. It shall ...
hold unlawful and set aside agency action,
findings, and conclusions found to be (5)
unsupported by substantial evidence "

17 Universal Camera Corp. v. NLRB, 340 U.S.
474,71 S.Ct. 456 (1951).

18 5. U.S.C. § 1009 (e). Explaining the mean
ing of the term "whole record", the Senate
committees report indicates: "The require
ment of review upon 'the whole record'
means that courts may not look only to the
case presented by one party, since other evi
dence may weaken or even indisputably de
stroy that case." Sen. Doc. No. 248, 79th
Cong., 2d Sess., 214, 280 (1946).

,. See e.g., Farmers Co-operative v. NLRB.
208 F.2d 296 (8th Cir. 1953); United Church.
of Ohrist v. FOO, F.2d (U.S. App. D.C. 1969).

Mr. WILLIAMS. I also ask unanimous
consent to have printed in the RECORD a
letter to me from the EEOC dated Janu
ary 21, 1972, which gives us an up-to
date estimate of the potential number of
contested cases.

There being no objection, the letter
was ordered to be printed in the RECORD.
as follows:

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,
Washington. D.C., January 21, 1972.

Han. HARRISON A. WILLIAMS, Jr.,
Ohairman, Senate Oommittee on Labor and

Public Welfare, U.S. Senate, Washing
ton, D.C.

DEAR MR. CHAIRMAN: Pursuant to the Com
mittee's request on the effect that direct
court enforcement would have In terms of
anticipated Initial case loads to be submitted
to the Federal District Courts, the following
projections represent our View on this issue.

The Equal Employment Opportunity Com
mission presently has a backlog of about
32,000 cases. Of these, we anticipate that
close to hal! will go no further than the
Investigatory stage. Of the remaining cases,
in which we expect a finding of cause to
reSUlt, if direct court enforcement is granted,
a substantial portion wlll be adjusted or will
result in a pretrial settlement.

However. because of the large number of
charges involved, we anticipate between
2,000 to 3,000 contested cases which wlll have
to be filed With the Federal District Courts
during the next year. if court enforcement
rather than cease-and-desist is adopted. This
would represent an increase between 30 to
50 percent in the case loads before these
courts. Additionally. our projections for the
current year show an anticipated 32,000
charges to be filed with the CommissIon. Of
this number, the same breakdown as out
lined above would apply, resulting in an
other 2,000 to 3,000 cases on the heels of
those cases already filed pursuant to our
backlog.

I hope this information wlll prove help
ful to you. If I can be of any further assist
ance. please do not hesitate to calIon me.

Sincerly,
STEPHEN C. BLAKESLEE, Jr.•
Director, Oongressional Affairs.

Mr. WILLIAMS. I ask unanimous con
sent to have printed in the RECORD ex
cerpts from the annual report of the
Director of the Administrative Office of
the United States Courts for 1970.

There being no objection, the excerpts
from the report were ordered to be
printed in the RECORD. as follows:

[Excerpts from the Reports of the Proceed
ings of the Judicial Conference of the
United States, held at Washington, D.C.,
March 16-17, 1970, and October 29-30,
19701

ANNUAL REPORT OF THE DIRECTOR OF THE AD
MINISTRATIVE OFFICE OF THE UNITED STATES
COURTS, 1970

§ 331. JUDICIAL CONFERENCE OF THE UNITED
STATES

The Chief Justice of the United States
shall summon annually the chief jUdge of
each judicial circuit, the chief jUdge of the
Court of Claims, the chief jUdge of the Court
of Customs and Patent Appeals, and a'dis
trict judge from each judicial circuit to a
conference at such time and place in the
United States as he may designate. He shall
preside at such conference which shall be
known as the JUdicial Conference of the
United States. Special sessions of the con
ference may be called by the Chief Justice
at such times and places as he may designate.

The district jUdge to be summoned from
each judicial circuit shall be chosen by the
circuit and district jUdges of the circuit at
the annual judicial conference of the cirCUit
held pursuant to section 333 of this title and
shall serve as a member of the conference
for three successive years, except that in the
year following the enactment of this amend
ed section the judges in the first, fourth.
seventh, and tenth circuits shall choose a dis
trict jUdge to serve for one year, the judges
in the second, fifth, and eighth circuits shall
choose a district judge to serve for two years
and the judges in the third, sixth, ninth, and
District of Columbia circuits shall choose a
district judge to serve for three years.

It the chief judge of any circuit or the dis
trict judge chosen by the judges of the circuit
Is unable to attend, the Chief Justice may
summon any other circuit or district judge
from such circuit. If the chief jUdge of the
Court of Claims or the chief judge of the
Court of Customs and Patent Appeals is un
able to attend. the Chief Justice may summon
an associate judge of such court. Every jUdge
summoned shall attend and, unless excused
by the Chief Justice, shall remain throughout
the sessions of the conference and adVise as
to the needs of his circuit or court and as to
any matters In respect of which the adminis
tration of justice in the courts of the United
States may be improved.

The conference shall make a comprehensive
survey of the condition of business In the
courts of the United States and prepare plans
for assIgnment of jUdges to or from circuits
or distrIcts where necessary. and shall submit
suggestions to the various courts, in the
Interest of uniformity and expedition of
business.

The conference shall also caITy on a con
tinuous study of the operation and effect of
the general rules of practice and procedures
now or hereafter In use as prescribed by the
Supreme Court for the other courts of the
United States pursuant to law. Such changes
In and additions to those rules as the Confer
ence may deem desirable to promote simplic
ity In procedure, fairness In administration.
the just determination of litigation, and the
elimination of unjustifiable expense and
delay shall be recommended by the Confer
ence from time to time to the Supreme Court
for its consideration and adoption, mOdifica
tion or rejection, In accordance with law.

The Attorney General shall, upon request
of the Chief Justice, report to such confer
ence on matters relating to the business of
the several courts of the United States, with
particular reference to cases to which the
United States is a party.

The Chief Justice shall submit to Congress
an annual report of the proceedings of the
Judicial Conference and its recommendations
for legislation.

About one-third of the
case filings Increase of an entire
occurred in the last year.
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The 87,321 civil actions filed in the United

States d1str1ct courts in 1970 was over 28,000
cases more than the number filed during
1960, and 10,128 above the number filed in
:flscal year 1969. (The largest previous 1 year's
increase--of 5,744 cases-was in 1969 over
1968.)

Civil t&minations in fiscal year 1970 were
7,000 fewer than filings, but up 10 percent
over 1969 terminations. The 30 percent in
crease in terminations, 1970 over 1960, was
substantially less than the 47 percent in
crease in filings. The present pending civil
caseload is now the largest on record-93,207
cases. This is 8 percent more than a year ago,
and 52 percent more than at the close of fis
cal year 1960.

TABLE 12.-eIVll CASES FilED. TERMINATED, AND PEND.
ING IN THE urilTED STATES DISTRICT COURTS, FISCAL
YEARS 1960 THROUGH 1970

pendinft
Fiscal year Filed Terminated June 3

1960___ • __ • ______ . __ 59,284 61,829 61,251196L. _______ •_____ 58,293 55,416 64,1281962_•• __ •___ • _____ • 61,836 57,996 67,9681963 ___ • _______ •____ 63,630 62,379 69,2191964________________ 66,930 63,954 72,1951965_. ______________ 67,678 65,478 74,3951966 ________________ 70,906 66,184 79,1171967.______________ • 70,961 70.172 79,9061968_. ______________ 71,449 68,873 82,4821969________________ 77,193 73.354 86,3211970.- • _____________ 87,321 80,435 93,207
Percent increase:

1970 over 1960__ • 47.3 30.1 52.2
1970 over 1969 ___ 13.1 9.7 8.0

In only two c1rcuits did the d1str1ct courts
register less than a 10 percent increase in
:fl11ngs in 1970 compared to 1969. The Dis
trict of Columbia showed an increase of less
than 1 percent and the Th1rc1 Circuit 7 per
cent. The greatest increase in civil fill.ngs
24 percent-occurred in district courts in the
Eighth Circuit.

Compared to 1969, civil :lll1ngs in 1970
showed a drop in both the second Circuit
(2 percent), and in the District of Columbia.
(33 percent). For these 10 years the Fourth
and F1!th Circuits experienced almost a 100
percent increase and the Th1rd C1rcu1t a 75
percent increase. The comparisons appear
below:

TABLE 13.-eIVll CASES COMMENCED IN THE UNITED STATES DISTRICT COURTS DURING THE FISCAL YEARS 1960,1968,1969, AND 1970, BY CIRCUIT

Percent change Percent change

Civil cases commenced (fiscal year) 1970 1970 Civil cases commenced (fiscal year) 1970 1970
over over over over

Circuit 1960 1968 1969 1970 1960 1969 Circuit 1960 - 1968 1969 1970 1960 1969

ToIaL___ .. _________ 59,284 71,449 77,193 87,321 47.3 13.1 5th ________________________ 9,475 14,890 16,697 19,536 106.2 17.06th. __________ •___________ 4,803 6,598 7,163 8,080 68.2 12.9
District of Columbia ________ 6,990 4,529 4,627 4,654 -33.4 0.6 7th ____ • ___ • ____ • _________ 4,196 4,942 5,526 6,173 47.1 11.7Isl.. ___ . _________________ 1,937 2,387 2,825 3,160 63.1 11. 9 8th _. __ .... __ . _____ •______ 3,539 3,929 4,000 4,963 40.2 24.12d __•______________ • ______ 9,845 8,208 8,688 9,652 -2.0 11.1 9th _______ •• ______ •", •• __ 6,964 8,997 9,389 10,882 56.3 15.93d________________ .. ______ 5,043 7,638 8,243 8,824 75.0 7.0 lOth______________________ 2,819 3,410 3,553 4,105 45.6 15.54th. ______________________ 3,673 5,921 6,482 7,292 98.5 12.5

Types of Civil Cases cases were filed under the civil commitment More prisoner petitions, both State and Fed-
A continued rise in actions under special provisions of Title m of tbe Narcotic Ad- eral, were filed than ever before. State priS

Federal statutes explains a good part of dict Rebab1l1tation Act of 1966 (PL. 89-793, oner petitions accounted for 11,812 sutts;
our overall growtb in filings. For example, November 8, 1966). There were 3,268 Federal prisoner petitions for 4,185. This rep-

N.A.R.A. commitments in 1970; only 2,011 in resented, respectively, an increase of 27 and
there were 3,985 civil rights cases in 1970 1969. Suits under tbe Securities, Commodi- 16 percentage points above the previous
compared to 2,453 the previous year, an in- ties and Excbange Act increased from 796 in year's prisoner fiiUngs of 9.612 State and
crease of 63 percent. SimUarly, many more 1969, to 1,211 in 197<l--a 52 percent hike. 3,612 Federal.

TABLE 14.-eIVll CASES COMMENCED IN THE UNITED STATES DISTRICT COURTS, DURING THE FISCAL YEARS 1961,1968, 1969, AND 1970, BY NATURE OF SUIT

Cases filed (fiscal year) Percentage change Cases filed (fiscal year) Percentage change

1970 over 1970 over 1970 over 1970 over
Nature of suit 1961 1968 1969 1970 1961 1969 Nature of suit 1961 1968 1969 1970 1961 1969

TotaL_. ____________ 58,293 71,449 77,193 87,321 50.0 13.1 Civil rights__________ •• 296 1,636 2,453 3,985 1,246.3 62.5
Deportation___ . ________ 316 163 129 144 -54.4 11.6

Contract actions_____ ..... __ 16,340 14,474 14,951 17,157 5.0 14.8 Forfeiture and penaltysuits_____________ ... 2,360 2,029 1,200 1,459 -38.2 21.6
Insurance____._ .. _•• __ 1,586 2,172 2,381 2,522 59.0 5.9 labor laws_______ . ____ 2,484 3,518 3,721 3,999 61.0 7.5Marine____________••. _ 2,412 2,850 2,838 3,496 44.9 23.2 Narcotic Addict Re-Miller AcL ___________ 1,333 915 735 916 -31.3 24.6 habilitation AcL_. _____________ 387 2,Oll 3,268 1744.4 62.5
Negotiable instruments.. 4,070 2,388 2,567 2,971 -27.0 15.7 Patent, copyright andOther______________ •.. 6,939 6,149 6,430 7,252 4.5 12.8 trademark____ .. _____ 1,585 1,829 1,865 2,150 35.6 15.3

Real property actions. ______ 3,326 3,969 3,377 3,284 -1.3 -12.1
Prisoner pelitions:

2,851Federal. ___ • __ • ___ 1,589 3,612 4,185 163.4 15.9State.._____ •______ 1,020 8,301 9,312 11,812 1,058.0 26.8
Mortgage foreclosure ____ 1,326 1,946 1,664 1,349 1.7 -18.9 Securities, commodities
land condemnation ___ ._ 997 920 1,020 880 -11.7 -13.7 and exchange ________ 267 689 796 1,211 353.6 52.1Other_______ • _____ • __ • 1,003 1,103 1,053 1,055 5.2 0.2 Social Security laws_____ 537 1,188 1,572 1,735 223.1 10.4

Tax suits ______________ 1,507 1,670 1,452 1,509 0.1 3.9Tort actions__•_________ •___ 21,205 23,909 24,713 25,320 19.4 2.5 Other_. __________ . ____ 1,046 1,667 2,326 2,962 183.2 27.3

Employers' liability Act. 1,114 1,074 1,233 1,272 14.2 3.2 Other actions ______________ 3,995 2,462 2,560 2,212 -44.6 -13.6Marine...._. __________ 4,889 6,717 7, III 7,257 48.4 2.1
Motor vehicle __________ 9,083 9,679 9,504 9,363 3.1 -1.5 Domestic relations (local
Other personal injury ___ 4,574 4,989 5,369 5,592 22.3 4.2 (local jurisdiction)____ 393 648 700 758 92.9 8.3
Property damage. ______ 1,545 1,450 1,496 1,836 18.8 22.7 Insanity (local

j urisdiclion)___ . ____ • 2,541 820 816 536 -78.9 -34.3
Actions under statutes______ 13,427 26,635 31,232 39,348 193.1 26.0 Other___. ________ .. ___ 1,061 994 1,044 918 -13.5 -12.1

Antitrust. _____ • _. _____ 420 707 783 929 121. 2 18.6

I Percent change since fiscal year 1968 when Tille III, N.A.R.A. took effect.

The accompanying chart [not printed in
the RECORD I shows the proportionate distri
bution of tbe major classes of civil suits.

In addition to the above noted I-year in
crease in other civil categories, contract ac
tions increased overall by 15 percent witb
marine contract and Miller Act SUits sharing
most of this. Personal injury suits climbed
only slightly. by 3 percent. Property damage
suits were up 23 percent. A small but note
worthy decUne occurred in motor vebicle in
jury suits.

Real property actions continued to sbow a
decline with Government mortgage fore
closures decreasing by 19 percent and land
condemnations by 14 percent.

In Table 14 above, civil case fiUngs by na
ture of suit are sbown for fiscal years 1961,
196B, 1969, and 1970, together with percent
change comparisons for 1970 over fiscal years
1969 and 1961. The overall number of filings
in 1970 has increased by balf over 1961. In
nature of action categories the most notable
increases have occurred in ciVil rights; pris
oner petitions; antitrust; securities, com
modities and excbange; reviews of decisions
of the Social Security Administration; and
insurance contracts.

Today, actions under the F.ederal statutes
accounts for 45 percent of all civil SUits in
Federal district courts, compared to 23 per
cent in 1961. CivU rights, N.A.R.A. cases, and
prisoner petitions-both State and Federal,

account for 27 percent; prisoner petitions
alone now make up 18 percent. Back in 1961
ciVil rigbts and prisoner cases combined were
only 5 percent of all Federal civil fiUngs. The
striking increase in prisoner petitions can be
seen in a later chart and table.

Civil Cases Terminated and Pending
The number of districts which terminated

more cases than were filed dropped to 13
this year compared to 32 in 1969, 33 in 196B,
and 4B in 1967. Most notable among such dis
tricts was the Eastern District of Pennsyl
vania which terminated 4,725 cases, 1,194
more than the 3,531 filed during the fiscal
year. Througb several administrative changes
in tbis court including the adoption of tbe
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individual calendar for each judge, the pend- The number of districts in which filings 298 in Eastern Dlstrlct of Virginia; 247 in the
ing caseloaddropped from 7,135 on June 30. exceeded terminations by more than 200 Northern Dlstrlct of mlnois; 263 in the Dis
1969. to 5.941 on June 30, 1970, a 17-percent cases grew from three in 1969, to 11 in 1970. trict of Columbia; 266 In the Southern Dls
decrease. This means that civil case backlog grew trlct of Texas; 253 in New Jersey; 215 in the

The Eastern District of New York recorded somewhat larger In these 11 districts. spe- Middle District of florida; and 206 in Mary
1,955 terminations, greater by 217 cases than clftcally increasing by 586 cases in the South- land. These 11 districts accounted for 49 per
the 1,738 findings. This district began the ern Dlstrlct of New York; by 363 cases in cent of the 6,886 increase in civil cases pend
fiscal year with 1,744 pending cases and ended Massachusetts; by 359 cases in the Northern ing on June 30.1970, over total cases pending
with 1.527. a drop of 12 percent. District of California; 316 in Puerto Rico; a year earlier.

-'--,~,;~~

TA9LE 15.-CIVIL C.I\SES CO:llMENCED AND TERMINATED IN THE UNITED STATES DISTRICT COURTS, FISCAL YEARS 1969 AND 1970

Percent Parcent
Pending Pending change over Pending Pending change over

District and fiscal year July 1 Commenced Terminated June 30 July 1 District and fiscal year July 1 Commenced Terminated Juna 30 July 1

Total: New Hampshire:1969-. _________ • 82,482 77,193 73,354 86,321 4.7 1969_._. ______________ 159 123 128 154 -3.1
1970.. .• __ ..___ . 86,321 87,321 80,435 93,207 8.0 1970_. ________________ 154 148 153 149 -3.2

Rhode Island:
D.C. Circuit: 1969_. _________ ._ •. __ • 291 164 215 240 -17.5

1959_...... _____ 3,993 4,627 4,304 4,316 8.1 1970_. ____•._._. __ . ___ 240 219 228 231 -3.8
1970_ ..• __ •. ___ • 4,316 4,654 4,391 4,579 6.1 Puerto Rico:1969_. _____ ._.________ 757 950 762 945 24.8

First Circuit: 1970___ . __ • ___________ 945 978 662 1,261 33.4
1969 ___ ._._ •.. _. 2,682 2,825 2,524 2,983 11.2
1970.. __ •••• _._. 2,983 3,160 2,458 3,685 23.5 Second Circuit:1969___ ._. ______ 15,112 8,688 7,996 15,804 4.6

Maine: 1970_____ . _____ . 15,804 9,652 9,096 16,360 3.5
1969._........ _. _____ . 104 159 158 105 1.0
1970.... _._ .•. ________ 105 198 161 142 35.2 Connecticut:

Massachusetts: 1969____ .• _. __ ... ____ . 685 532 467 750 9.5
1969_. __ ._. __ ._...... _ 1,371 1,429 1,261 1,539 12.3 1970_. ___ . ______ . ___ ._ 750 720 607 863 15.11970____________ . _____ 1,539 1,617 1,254 1,902 23.6 New York, Northern:

1969_.__ ._•• ______ •• __ 540 447 421 566 4.8
1970_. ____ ••• _._._ •••• 566 479 511 534 -5.7

TABLE C5.-UNITED STATES DISTRICT COURTS. TIME INTERVAL FROM FILING TO DISPOSITION OFCIVllCASES TERMINATED DURING THE FISCAL YEAR ENDED JUNE 30,1970, BY DISTRICT
00-. AND METHOD OF DISPOSITION

(Excludes land condemnation cases, habeas corpus cases, deportation reviews and motions to vacate sentence. Intervals shown are for the median time and for the range of the middle 80 percent of the
cases)

Total cases

Time interval in
months l

No court action

Time interval in
months I

Before pretrial

Time Interval in
months I

Court action

During or after pretrial

Time Interval in
months'

Trial

Time interval in
months'

Circuit and
district

10
percent

Number less
of cases than Median

10 10
percent percent

more Number less
than of cases than Median

10 10
percent percent

more Number less
than of cases than Median

10 10
percent percent

more Number less
than of cases than Median

10 10
percent percent

more Number less
than of caSeS than Median

10
percent

more
than

Total all
districts•• 64,571 10' 35 30,567 8 31 15,802 26 10,902 18 42 7,300 17 44

District of
Columbia._••• 3,797 9 30 1,639 7 26 1,220 1 2 19 583 12 21 41 355 7 21 42

1st circuil-. 2,242 10 29 1,261 9 25 557 1 7 24 175 6 17 38 249 8 17 38

Maine.•_••••••• 140 1 6 17 55 3 11 13 •••.••._.•.•.•••• __ ••••• 48 4 8 18 24 •••••••• _••••______ ••.••
Massachusetts •• 1,136 2 11 27 727 11 25 267 1 7 23 24 ••••••.•••••••..•••••.•• 118 9 19 37
New Hampshire. 139 1 12 24 42 7 22 32 1 8 26 30 5 13 23 35 6 14 25
Rhode Island ••• 205 2 15 106 139 16 107 29 1 5 12 •__ •..•.•••••.•••.••...•..•••.•• 37 10 18 55
Puerto Rico••••• 622 1 5 28 298 2 13 216 1 9 29 73 9 20 39 35 9 21 39

2d circuil-.. 7,715 2 18 44 4,852 15 36 1,133 12 44 925 14 34 57 805 26 57

ConnecticuL•.• 464 1 11 43 131 1 12 32 207 3 27 73 17 32 52 53 27 47
New York:

Northern.••.. 333 2 21 59 219 2 23 59 38 1 13 40 21 ••••.•.........••••..••• 55 5 20 64
Eastern...... 1,536 1 12 32 1,098 1 12 31 186 2 11 20 77 7 21 41 175 6 20 42
Southern.••.• 4,813 3 22 47 3,123 . 3 17 36 586 2 21 50 709 17 36 59 395 15 35 61
Western.••••• 258 1 14 39 121 1 8 32 62 1 12 42 45 10 21 47 30 1 19 68

VermonL.•••••• 311 5 11 19 160 5 10 17 54 2 10 20 •..•••••••••••••••..••••.•.••..• 97 7 13 21

3d circuit._. 7,955 2 21 51 4,181 18 54 1,767 1 7 37 1,255 17 36 50 752 10 35 59

Delaware_•••••• 179 2 13 48 80 10 40 70 1 15 54 12 ••.••_.................. 17 ••••••••••••••...•.•.•••
New Jersey••••• 1,219 1 13 34 506 7 18 274 1 6 21 327 16 26 41 112 14 39 46
Pennsylvania:

59 378 20 41 11Eastern••..__• 4,130 3 32 61 2,636 4 28 62 628 1 17 46 488 33 43
Middle•.••••. 464 1 16 34 186 1 7 26 63 1 9 19 163 11 24 38 52 11 23 35
Western.•_••. 1,221 1 13 39 542 1 8 26 261 1 5 22 263 13 35 42 155 6 36 44

Virgin Islands... 742 1 6 31 231 2 12 52 471 1 4 19 2 ...••..••••••••••. __ .... 38 1 10 38

4th circuit.. 4,531 8 25 2,145 1 20 1,101 20 736 6 14 33 549 14 40

Maryland••.•.•• 993 11 31 582 9 25 200 4 24 131 15 22 47 80 20 46
North Carolina:

Eastern•••.•• 234 1 7 25 107 1 5 12 49 1 3 20 41 4 11 25 37 10 20 31
Middle•••...• 156 1 6 20 51 1 3 18 43 1 3 17 42 6 15 30 20 ........................
Western..•••• 248 1 5 25 73 1 3 13 82 1 1 12 58 6 13 29 35 5 13 30

South Carolina•• 899 2 9 19 503 2 8 18 230 3 8 20 55 8 12 23 III 6 12 20
Vi~nia:

stern...... 1,176 1 8 19 509 1 7 15 248 1 1 16 254 7 11 20 165 6 12 31
Westem....__ 299 1 6 18 149 1 7 14 84 1 2 15 34 1 10 26 32 5 9 32

West Virginia:
137 58 12 ........................Northern..... 2 16 48 65 1 10 38 28 2 5 26 32 10 29

Southern••.•• 389 2 10 42 106 1 7 23 137 2 6 23 89 5 16 37 57 7 31 98

5th circuit.. 15,032 1 8 26 5,845 1 5 19 4,288 22 2,926 6 14 34 1,973 4 13 37

Footnotes lilt end of table.
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TABLE C5.-UNITED STATES DISTRICT COURTS. TIME INTERVAL FROM FILING TO DISPOSITION OF CIVIL CASES TERMINATED DURING THE FISCAL YEAR ENDED JUNE 30,1970, BY DISTRICT

AND METHOD OF DISPOSITION
IExcludes land condemnation cases, habeas corpus cases, deportation reviews and motions to vacate sentence. Intervals shown are for the median time and for the range of the middle 80 percent of the

.casesl

Total cases No court action Court action

Before pretrial During or after pretrial Trial

Time interval in Time interval in Time interval in Time interval in Time interval in
months' months' months 1 months' months I

10 10 10 10 10 10 10 10 10 10
percent percent percent percent percent percent percent percent percent percent

Circuit and Number less more Number less more Number less more Number less more Number less more
district of cases than Median than of cases than Median than of cases than Median than of cases than Median than of cases than Median than

Alabama:
Northern._. __ 707 2 8 17 81 1 3 10 254 6 16 124 11 23 284 5 9 17Middle__ •____ 224 1 5 10 57 1 3 7 57 3 6 65 5 13 45 3 6 12
Southern_____ 409 2 11 29 180 1 6 18 71 9 33 109 11 16 31 49 6 20 37

Florida:
Northern. ____ 154 6 18 51 1 4 11 54 15

23 _____ •• _________________ 26 2 10 44Middle__ •____ 1,231 6 23 720 1 4 20 353 18 39 9 17 41 119 6 18 34Southern_____ 1,341 7 18 336 1 3 10 581 15 275 6 13 22 149 7 14 26
Georgia:Northern_____ 686 1 10 26 247 1 7 17 209 1 7 20 99 13 20 34 131 3 17 36

Middle_____ ._ 236 2 5 16 95 2 5 15 44 1 5 18 38 3 8 17 59 2 5 14
Southern_____ 280 1 11 29 155 1 9 30 80 1 10 24 •_____________ •___ •__ •______ •___ 45 6 17 29

louisiana:Eastern __• ___
3,~~~ 2 10 35 1,220 5 20 1,108 1 7 29 1,022 7 17 43 279 8 27 64Western______ I 9 39 459 4 30 175 2 9 43 135 12 21 41 108 2 22 37

Mississippi:
88 13 39Northern. ____ 309 2 10 31 148 6 19 38 3 26 35 6 16 46 5

Southern. ____ 481 1 6 17 289 5 14 77 6 19 44 4 9 19 71 3 9 18
Texas:

Northern____ • 1,062 7 19 393 4 14 221 3 15 300 4 9 21 148 4 12 31
Eastern __ • __ • 625 10 23 231 6 17 117 7 20 188 6 13 25 89 7 13 26
Southern _____ 1,544 10 28 684 7 22 284 3 31 414 7 14 28 162 5 17 46
Western______ 914 3 14 385 4 14 427 1 8

14 __________ •_____________
88 3 8 26

Canal Zone__• __ 323 3 13 114 7 16 138 1 7 2 ________________ ._._____ 69 2 9 14

6th circuil._ 5,835 30 1,935 6 23 2,101 3 20 1,214 7 20 39 585 4 16 43

Kentucky:
1 23 60Eastern ______ 357 11 45 139 12 33 181 9 48 4 _______ ._._.____________ 33

Western_. ____ 399 6 19 131 4 15 133 2 9 104 6 12 24 31 2 15 53
Michigan:

10 45 82 7 28 57Eastern ______ 1,780 4 33 395 6 19 841 2 8 462 23
Western_. ____ 320 12 27 127 5 14 31 9 25 109 9 18 29 53 6 18 30

Ohio:
Northern_.___ 1,220 12 32 420 1 6 24 367 1 6 23 330 12 25 38 103 3 24 38Southern _____ 668 9 35 310 1 7 26 261 1 6 29 49 15 23 43 48 6 23 56

Tennessee:
Eastern ______ 578 6 13 161 1 4 10 149 1 5 14 148 5 8 13 120 4 7 15
Middle_. _____ 159 11 43 87 1 12 43 49 1 6 35 __ ._•• ____ •• _____ ._. ____ ._. _____ 23 •••_._. _________ •__ •____
Western___._. 354 9 24 165 1 6 20 89 1 7 24 8 ••••_. ____ •______•______ 92 6 15 25

7th circuit._ 4,450 8 25 1,905 16 924 1 4 20 1,190 5 14 30 431 6 19 41

Illinois:
Northem_ •• __ 2,071 1 7 24 804 4 13 478 1 3 17 587 5 11 25 202 6 20 45Eastern______ 258 2 10 26 100 6 19 47 2 6 24 79 7 14 28 32 8 16 24
Southern _____ 281 1 9 27 159 7 23 30 1 6 14 60 7 14 30 32 1 18 39

Indiana:
Northern._••_ 545 1 13 28 229 7 20 103 9 23 160 11 20 34 53 10 19 31
Southern _____ 721 2 .7 24 371 5 15 117 6 20 162 5 12 31 71 4 12 36

Wisconsin:Eastern ______ 403 1 8 30 174 4 13 93 5 21 104 6 18 36 32 10 22 48
Western_.___ • 171 1 6 21 68 6 8 56 3 10 38 8 16 26

9 •__________ •___ •________

8th circuil.. 3,314 8 25 1,667 20 704 6 23 455 5 13 32 438 5 13 30

Arkansas:Eastern _____ • 310 1 7 18 174 6 16 56 4 13 22 ___ •__ ••• ______ •___ •• ___ 58 5 12 21Western______ 239 2 7 20 94 6 15 50 5 17 55 4 11 26 40 4 11 24
Iowa:

Northern_. ___ 144 2 7 23 63 1 4 10 34 2 8 18 27 5 11 27 20 ________._. __ •____• __ • __
Southern _____ 203 2 11 27 83 1 4 17 27 1 6 15 47 10 19 33 46 2 15 28

Minnesota•• __ ._ 855 2 8 22 349 1 6 20 186 1 4 23 207 5 11 22 113 4 11 22
Missouri:Eastern ______ 489 1 6 17 283 1 5 12 121 1 5 17 6 _. _________ •__________ •• 79 3 10 22

Western_~ __ ._ 537 1 7 33 299 1 5 23 127 1 5 17 72 8 19 50 39 7 17 38
Nebraska______ • 302 2 15 33 178 2 13 29 75 2 13 29 1 ••_•• ___ •_____ •_________ 48 9 24 46
North Dakota__ • 112 1 8 32 61 1 4 23 17 ._•••• __•______ •• ______ • 18 ___ •• _____ •___ •_________ 16 ________________________
South Dakota_._ 123 1 9 31 83 1 6 19 11 ____.,________ ••• ______ ••••• __ ••• _. __________ .,._.______ 29 3 12 31

9th circuil._ 7,084 1 30 4,088 25 1,469 1 6 29 833 8 16 38 694 4 16 44

Alaska••• _____ • 239 1 11 31 134 1 10 30 64 1 5 25 25 9 25 37 16 __________ ••• _____ • __ • __
Arizona_ •• ____ • 635 1 7 34 251 1 7 28 277 1 5 24 50 7 18 50 57 5 21 53
California:

Northern __ ._. 1,622 2 14 38 1,051 2 11 30 342 1 14 42 125 19 31 53 140 3 28 61
Eastern ___ • __ 347 2 9 38 244 2 8 35 67 2 9 34 19 _. ___ •_________ •_________ c 17 _________ •___ ••••_______
Central. ___ •• 1,709 1 7 25 1,188 1 6 21 182 1 8 41 157 8 15 34 182 1 14 38
So~'hern_ •• __ 144 1 7 29 113 1 8 29 26 1 4 14

4 ____•_________ •_________ 1 ___ •____ •______ •••••• ___
Hawall ____ •____ 144 1 13 34 99 1 10 28 26 1 13 23 4 ___________ •••• _______ •• 15 _. ____ ••• ______ •• __ ._._.
Idaho_. ________ 190 2 9 23 109 1 5 19 44 3 10 23 14 •___ •• __________ •_______ 23 •__________ •_____ •_____ •
Montana. ______ 207 2 9 26 73 1 5 19 42 1 7 19 66 6 13 29 26 5 14 27
Nevada ____ •__ • 199 1 10 40 85 1 7 21 58 1 2 17 28 12 12 42 28 5 31 54Oregon________ • 682 1 8 16 281 1 4 11 86 1 2 6 204 7 11 18 111 6 13 24
Washington:

12 25Eastern ______ 181 2 7 18 89 2 6 12 44 12 20 _._.______ • _____________ 28 6Western______ 679 1 10 22 300 1 8 20 200 1 4 18 102 7 13 31 77 8 14 21
Guam _______ • 106 1 5 14 71 1 4 12 11 ________ • __________ • ____ 15 ___•_____ •• _______ •_____ 9 ___ •___ •______________ ._

10th circuit. 2,616 7 23 1,049 17 538 1 4 19 610 5 12 26 419 5 12 32

Colorado_______ 516 8 23 162 1 4 15 134 5 19 131 6 14 25 89 4 13 28Kansas_________ 523 12 33 256 2 9 24 118 8 33 74 13 20 34 75 7 24 40
New Mexico_. __ 334 7 19 114 1 4 11 90 3 13 67 6 12 21 63 5 11 30
Oklahoma:

Northern _____ 261 6 23 124 1 4 16 33 1 2 13 75 4 10 27 29 5 10 30
Eastern__ •• __ 123 7 13 40 1 4 9 23 _________ •______ • __ • __ ._ 22 _________ ._. __ •_________ 38 3 10 15
Western••• ___ 496 5 15 180 1 3 7 88 1 4 8 162 4 8 18 66 5 10 28

Utah___ •• ____ ._ 248 8 21 123 1 5 13 27 1 3 6 61 8 13 24 37 8 13 29
Wyoming_______ 115 5 14 50 1 4 8 25 1 4 11 18 ___ •____ •_____ ._•• ____ ._ 22 •___ •_______._. ____._._.

1Time Interval computed only where there are 25 or more cases.
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FIGURE J

CIVIL CASES COMMENCED DURING THE FIRST HALF OF THE FiSCAL YEARS 1967 THROUGH 1971

Civil cases commenced-
Percentage Percentage

change Civil cases commenced-, change
1971 over 1971 over

Nature of suit 1968 1969 1970 1971 1970 Nature of suit 1968 1969 1970 1971 1970

TotaL______________ 34,162 36,705 42,361 46,654 10.1 Prisoner petitions:Contract actions________ •• __ 7,233 7,259 8,139 9,346 14.8 FederaL. ____ • ____ 1,503 1,628 2,107 2,065 -2.0
Real propertyactions_ ••_. __ 1,971 1,706 1,511 1,781 17.9 State______ •_______ 3,672 4,125 5,788 5,gg: 1.1
Tort actions: Forfeiture and penalty ___ 1,059 623 714 23.7

Marine personal injury_. 3,177 3,394 3,699 3,628 -1.9 labor sults____________ 1,611 1,840 1,891 2,178 15.2
Employer's Liability

508 594 595 669 12.4
Copyright, tatent,Act. ___._. _________ • trademar ____ •____ ._ 922 915 1,013 1,052 3.8

M~t~r vehicle, personal Tax suits__ •_____•_____ 841 701 753 700 -7.0InJury___________ •___ 4,752 4,794 4,730 4,591 -2.9 Narcotic Addict Reha·
other personal injury___ 2,420 2,678 2,787 3,018 8.3 bilitation AcL_______ 36 823 1,565 1,382 -11.7
Personal property . Other statutory actions__ 1,678 2,123 2,804 3,848 37.2damage_____________ 707 699 892 1,035 16.0 Other actions' ________ •____ 1,103 1,366 1,177 1,060 -10.0

Statutory' actions:
315 381 465 895 92.5Anbtrust. _____________

Civil rights_._. _____ ••_ 654 1,056 1,731 2,669 54.2

1 Mostly local jurisdiction cases.

TABLE C5a.-U.S. DiSTRICT COURTS-TIME INTERVAL FROM FILING TO DISPOSITION OF CIVIL CASES TERMINATED DURING FISCAL YEAR ENDED JUNE 30, 1970 BY NATURE OF SUIT
AND METHOD OF DISPOSITION (EXCLUDES LAND CONDEMNATION CASES, HABEAS CORPUS CASES, DEPORTATION REVIEWS AND MOTIONS TO VACATE SENTENCE). INTERVALS SHOWN
ARE FOR THE MEDIAN TIME AND FOR THE RANGE OF THE MIDDLE 80 PERCENT OF THE CASES.

Total cases No court action

Time inlervals in months I Time intervals in monlhs I

Natu re 01 suit
Number
of cases

10 percent
less

than- Median

10 percent
more

than-
Number
of cases

10 percent
less

than- Median

10 percent
more

than-

1.881 3 13
234 3 27
739 5 29
836 4 13

320 11 28
429 8 20
252 13 55
265 8 34
23 • • ._. • . _._. _

108 1 2 12
56 2 5 25

926 1 3 15
159 1 1 4

1,312 1 4 12
167 1 5 26
~8 3 8 ~
630 3 14 33
593 1 3 23

15
30
31
17

30
35
52
37

72
17
22
20
4

16
21
21
46
22

14
11
17
11

19
4
6
3
1
5
5
9

17
5

4
2
2
2

1
1
2
1
1
1
1
3
4
1

2,300
270

1,314
1,309

568
800
596
420

54
300
111

1.227
3.165
1,671

302
1,384
1,504
1,458

Total cases •• ••••_. • •• _. • 64,571 10 35 30,567 31

U.S. cases•• .. • __ • •__ • • . .===1""8=,7=5"'3==========5====2=':5===9=,"'12""8=====:=====:====~22
--------

Contract actions ~
Negotiable instruments ._ .• •. • •
Recovery of overpayments and enforcement of judgements _
Other contrach. ._. _

Real property__ .. __ • •_ . ._ •• __
Tort actions:

Marine, personal injury. _• • ._. . _. __
Motor vehicle, personal injury . • . • •
Other personal injury • • . . __ ... ._. __
Other torts•. •. ••_. •• ._

Aclions under statutes:Antitrust. _. . •_•. ••.• _. _. ._

a~~:~~~~:iiures'-~~::::: ::::::::::::::::::::::::::::::::
Other forfeiture and penalty suits__ • •
Narcotic Addict Rehabilitation Act _
Fair Labor Standards Act'. . ...• _
Other labor Iitigation. • ... .. • __

~~~~~~t~~~~~~~_a_~~:::::~:~:~~:::::::::::::~::::::::::::
All other U.S. actions . • ._ •• . __ • •

Court action

Before pretrial

Time intervals in months

During or aller pretrial

Time intervals in months I

Trial

Time Intervals in months I

18 • •_.. •• • .... _

3 _. • •__ •• •

69 8 17 42
60 6 17 41

57 8 17 36

120 8 20 43
107 11 27 58
~ 8 21 g
11 ._._. ._. • •__ • _
48 1 8 2322 __ • • ._. __ • •__

71 2 8 29
6 __• __ • • • • _

n 3 ~ a
52 1 4 26

2l~ ----------6---·- -----ii------- -'--73
180 1 8 22

10 percent 10 percent
Number less more
of cases than- Median than-

7,300 17 44

1,238 16 47

3814

18 48

16 42

10 percent
more

Median than-

6

10 percent
less

than-

76

10,902

1,886

Number
of cases

17

26

17

10 percent
more

than-

4

3

Median

14 29 7 • • • • ._.
7 25 99 5 15 37
5 ~ ~ 6 17 ~

17 39 126 9 15 33

7 28 117 8 18 40
6 33 113 8 24 57
9 29 54 7 16 48

13 • • ... ._.__ 7 •__ • _
133 1 4 14 11 •__• • _
25 I 6 18 8 •__ • • • __

163 4 20 67 3 12 38
3,000 4 ._. •__ ._._. • ._._.__ •• _

141 6 19 144 5 10 2369 5 16 14 • ._. __ • • • • _
1,117 9 21 53 5 10 23

222 14 44 367 9 19 46
640 620 45 4 17 54

10 percent
Number less
of cases than-

15,802

7,033

325

26
407
365

65

131 2
124 2
64 2

Nature of suit

Total cases. • _
===========':':==~==========~===:====:===:::U.S. cases__._•• _._. • _

Contract actions: -----
Negotiable instruments __
Recovery of overpay

ments and enforce-
meot of judgments •

Other contracts _
Real property _
Tort actions:

Marine, personal injury __
"'olor vehicle, personalinjury _
Other personal injury _
Other torts __

Actions under statutes:Antitrust. • , _
Civil rights , •• _.
liquor forfeitures. _
Other forfeiture and

penalty suits. ••
Narcotic Addict Rehabili·

tation Act •__
Fair Labor StandardsAct , ._. _
Other labor Iitigation _
Social Security Laws_. _Tax suils • _

All other U.S. actions •__ ._



TABLE C5a.-U.S. DISTRICT COURTS TIME INTERVAL FROM FILING TO DISPOSInGN OF CIVIL CASES TERMINATED DURING FISCAL YEAR ENDED JUNE 30, 1970 BY NATURE OF SUIT
AND METHOD OF DISPOSITION (EXCLUDES LAND CONDEMNATION CASES, HABEAS CORPUS CASES, DEPORTATION REVIEWS AND MOTIONS TO VACATE SENTENCE). INTERVALS SHOWN
ARE FOR THE MEDIAN TIME AND FOR THE RANGE OF THE MIDDLE 80 PERCENT OF THE CASES.-Qlntinued

Total cases No court action

Time intervals in months I Time intervals in months 1

Number of 10 percent 10 percent Number of 10 percent 10 percent
cases less than- Median more than- cases less than- Median morethan-

20,030 12 38 10,446 34

3,104 1 15 42 2,063 1 13 39
831 2 9 34 550 2 7 31
98 2 12 31 45 2 12 30

231 1 5 28 174 1 4 19

1,204 5 17 37 411 3 14 33
5,284 3 14 39 2,797 2 11 34

766 4 19 50 335 2 14 37

347 4 14 40 196 3 13 3
567 2 18 49 228 2 15 3

2,327 1 5 23 787 1 4 19
425 3 10 32 235 2 9 31

1,336 1 7 39 704 1 5 33
602 2 7 32 429 1 5 28
893 2 14 50 483 2 9 33
416 1 7 30 265 1 5 26

1,599 2 10 37 744 1 7 30

21,633 12 38 9,317 2 10 33

2,021 3 11 32 725 2 7 27
374 1 8 30 204 1 5 23

4,343 2 12 39 1,932 1 8 32
557 2 7 30 287 2 6 20

1,685 5 19 47 1,009 4 15 41
8,010 3 12 35 3,411 3 10 31
4,148 3 14 39 1,545 2 11 35

478 2 10 34 194 1 8 3217 ________________________________ •_________ 10 ____________ •_____________________________

4,155 1 8 30 1,676 1 7 27

602 2 10 33 332 1 8 27
301 1 11 39 164 1 8 28

998 6 16 30 437 3 11 25
443 4 17 42 169 3 11 32

51 2 14 31 25 1 11 28
641 1 4 13 137 1 8 17
28 1 2 25 21 _. _________________________ •___________ . __

1,091 1 1 13 391 1 1 19

Nature of suit

Federal question •• _-. _

Contract actions:Marine .• ._._. • • __ •• _. __ • __ • ._.-
Miller Act. ._ • • _. - --- ------------ ---- -- --.--
Other contracts_.__ . . • ••• _._ ------ •• - .-- ---

Real property __ • , __ ._ .• _••• _. -----. ----- ----- -.- --.
Tort actions:

Employers' Liability Act.. "'_" __ • •• ._
Marine, personal injury_•• • • •• _. __ • _•• __
other torts •• __ • •• ._ • ._._ - _

Actions under statutes:Bankruptcy trustee 6uits •__
Antitrust. • - _
Civil rights ' • • • ._
Fair Labor Standards Act'. . • __
other labor litigation • ._

~~rl~l~~:-_-~== =:= =: == =:==========::=:::=:::=:::=::::::::Trademark_ • • • • _
All other Federal question •.• _

======,=========:c:=========:=:=,,;,,============Diversity of citizenship - ._
-------------------------------

Conlract actions:
I nsurance . __ . _. _•• •••_•• - _-•• _
Negotiable instruments • _
Other contracts • •__ • • . _

Real property ._._. __ • •• _• •• _
Tort actions:Marine, personal injury _

Motor vehicle, personal injury . _
Other personal injury . __ •__ •• _•• ._
Other torts ._. _. __ ._ ••_••••• _. • • • _

All other diversity ._._. •__ • •• c

===;=~==:=====::====::===:=::::=====;;=====::'====Local jurisdiction •__ • _

-----------------------------Contract actions • _
Real property_•• • _
Tort actions:

Motor vehicle, personal injury_. _

g:~:~ ro"~;~~~1~~!~~~:::::::::::::::::::::::=:::== ====:==Domestic relations • _
Substitute trustee _
All other locaL. _

Court action

Before pretrial Duri ng or alter pretrial Trial

Time intervals in months 1 Time intervals in months 1 Time intervals in months 1

Nature of Suit
Number 10 percent
of cases less than-

10 percent Number 10 percent
Median more than- of cases less than-

10 percent Number 10 percent
Median more than- of cases less than-

10 percent
Median more than-

491932,12843193,640357

460 2 9 26 446 6 14 35 390 6 15 38
73 2 10 30 55 5 15 42 42 5 17 32

984 2 9 35 809 7 19 46 618 8 21 47
104 1 7 22 89 5 19 37 77 3 18 38

136 4 26 45 411 9 26 51 129 9 30 52

920 2 9 31 2,291 6 16 39 1,388 6 14 37
695 2 9 39 1,131 7 19 41 777 6 18 44
105 1 6 29 92 5 13 36 87 5 19 385 _. __ •___ • ___________._ •• __ •________________________________ ••• ______ •••• ___________ • 2 _________________._._•• ____••_. ___ ••

433 2 11 39 442 20 47 166 9 22 59
104 3 8 32 107 7 20 46 70 6 17 36
25 1 10 30 17 _. __ ••• ____ • _______________ •__•__•• _ 11 ____• _______•••__________ •__________
19 __ • ____• _____________• ___ •• _. _______ 27 9 21 49

11 • ______________________________ • ____

113 1 8 33 458 7 21 39 222 7 20 40
629 2 12 37 1,424 8 18 41 434 10 25 48
118 2 16 43 208 9 21 51 105 10 31 76

55 3 12 35 68 7 16 43 28 6 20 43
187 1 12 46 83 7 25 66 69 9 29 61
882 1 3 18 189 4 12 33 469 1 7 20

39 2 6 25 91 6 12 34 60 6 19 35
386 1 6 30 115 6 17 42 131 1 17 61
106 2 9 36 45 6 11 . 49 22 ________• ___ •• _____••• ____________••
m 2 16 49 117 7 25 60 116 13 38 73

71 2 7 30 48 4 13 38 32 2 16 47
472 1 8 35 201 6 18 57 182 4 16 39

3,482 2 9 33 5,324 6 17 42 3,510 6 17 42

3,816Federal question•• • •__ • _
Contraclactions: -------------------------------------

Marine _
Miller Act _
other contracts _

~~~1 K~~I'oe;~r---------------
Emplayers' Liability Act..
Marine, personal injury_••
other torts • _

Actions under statutes:
Bankruptcy trustee suils__Antitrust. _
Civil rights'_. _
Fair Labor StandardsAct , • _
other labor Iitigation •
Copyright. _
Patent. • _
Tradema rk •• _

All other Federal question__ • _
==:=;;:;;====;;====;:'===:::;==~:::====;====:':;===~==::~===;;===~===:::Diversity of citizenship _

Contract actions: -----------------------------:....----------
Insurance. _
Negotiable instruments _
Other contracts._. _

Real property _
Tort actions:

Marine, personal injury__
Motor vehicles, personalinjury• _
other personal injury •
Other torts. • •

All other diversity •__ ._
=============~~;;;;;;;;;:;;;;;;;;::;;~=~~;;;;;;;;;;;;;;;;;;~====

Footnote a.t end of ta.b1e.
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Court aclion

Before pretrial During or afler pretrial Trial

Time intervals in months I Time intervals in months I Time intervals in months I

138 10 19 34
84 10 28 555 __ • • • ",__ ._••• _
n 5 9 142 ••• ••• •__ • •• _
24 •• __ •__ • ••_•••••• _. •••• _

86 7 16 27 337 12 19 21
71 3 11 31 119 11 28 4512 •__ • • ._ __ 9 •• • •• _•• •• _.

427 1 2 9 __ •• ._•• __ • ••• •• _._
4 •. _. •• _. •• _•• _. __• 1 • • ._. •••••__ • •__ •

672 1 1 It 4 •• __ •• •• •

Number 10 percent 10 percent Number 10 percent 10 percent Number 10 percent 10 percent
of cases less than- Median more than- of cases less than- Median more than- of cases less than- Median more than-

1,471 2 18 582 12 20 40 426 17 39

135 24 71 8 25 46 64 6 21 39
64 27 41 15 27 58 32 3 19 41

Nature of Suit

Local jurisdiction_••_•••••••••_••__...:.- ---:::-:-- ~--_= -:: -:-:: -: -::- -=
Contract aclions.__ • •• __ •
Real property • •
Tort actions:

Motor vehicle, personal
injury_•__• • _

Other personal injury_.__Other torts _
Domestic relations •• __
Substitute trustee • _
All other locaL._. ._._

I Time interval computed only where there are 25 or more cases. 1 United Stales is plaintiff.

1st half of fiscal years

Source: National Labor Relations Board, Division of Admin·
istrati~n, Office of Statistical Reports and Evaluation.

TABLE 2.-UNFAIR LABOR PRACTICE CASES PROCESSED
BEFORE THE U.S. CIRCUIT COURTS OF APPEALS, MEDIAN
DAYS ELAPSED FROM BOARD DECISION TOCOURTOPINION
(lST HALF OF FISCAL YEARS 1969 AND 1970)

1 Board petitions U.S. Court of Appeals for a court decision
enforcing the order of the board.

• Parts aggrieved by a final order oltha board petitions a U.S.
Court of Appeals to review such order.

Source: National Labor Relalions Board,- Division of Admin
istration, Dffice of Statistical Reports and Evaluation.

tor from New York will correct me if I
misstate-three decades of experience
with this matter of enforcement by an
administrative agency, with the Adminis
trative Procedure Act as part of the
whole process, have shown that it pre
serves all of the demands and mandates
in this country of fairness in reaching
a decision.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. WILLIAMS. I yield.
Mr. ERVIN. The Senator is aware that

the Supreme Court of the United States
has held that Congress is without consti
tutional power to give final jurisdiction
to an administrative or quasi-judicial
bodY and deny the right of review in
Federal courts, is he not?

Mr. WILLIAMS. Well, of course, and
that is provided clearly in the legisla
tion before the Senate.

Mr. ERVIN. So this measure recog
nizes that there can be a review in the
Federal courts even under the bill as in
troduced by the distinguished Senator
from New Jersey.

Mr. WILLIAMS. Well, certainly. It is
abundantly clear that all the procedures
demanded by the Constitution are a part
of this legislation.

Mr. ERVIN. This bill would extend the
jurisdiction of the Commission to the
hiring practices of every businessman
who employs as many as eight employees,
would it not?

Mr. WILLIAMS. That is correct.
Mr. ERVIN. And that would bring mil

lions of additional people under the
coverage of the bill, would it not?

Mr. WILLIAMS. Yes.
Mr. ERVIN. Not only that, but this bill

would extend the coverage of the act to
all employees of all the States and local
subdivisions of States, would it not?

Mr. WILLIAMS. Yes. And I wonder, if
we are goLTlg to have an advocacy in sup
port of the amendment here, whether the
Senator would request some time.

Mr. ERVIN. I have no time. If the Sen
ator wi.ll yield me some time, I would
be glad to have it.

Mr. WILLIAMS. Well, if it is in sup
port of the amendment, the Senator can
seek the generosity of the Senator from
Colorado. What is the Senator's wish?

Mr. ERVIN. I wanted to ask the Sen-

Fiscal years

l;m1970 1971

Filing to notice of hearing __ • _____ • 9 10 10
Nolice to close 01 hearin~ __________ 14 14 13
Close 01 hearing to boar decision __ 139 152 150
Close of hearing to regional

20 23 12director's ________ •_____________
Filing to board decision ___________ 228 239 245
Filing 10 regional director's decision_ 48 50 47

TABLE 3.-REPRESENTATION PETITIONS MEDIAN DAYS
ELAPSED BY MAJDR STAGES (FISCAL YEARS 1970 TO 1971
AND JULY 1971)

Source: Nalional Labor Relations Board, Division of Adminis
tration, Office of Statistical Reports and Evalualion.

Mr. WILLIAMS. It has been men
tioned, I think, by 2 of the Senators who
spoke in opposition to the amendment of
fered by the Senator from Colorado, that
there is great concern in the Federal
judiciary, expressed from the pinnacle by
the Chief Justice of the United States,
Justice Burger, speaking as the Senator
from New York pointed out.

I think it should be emphasized again
that the crushing problem of the new
caseload that is coming to the Federal
district courts was emphasized by the
Chief Justice in a speech before the
American Bar Association, I believe in
July of 1970, and that the situation has
not improved, as the matter inserted in
the RECORD will show.

Justice Burger at that time stated:
From time to time congress adds more

judges, but the total judicial organization
never quite keeps up with the caseload. Two
recent statutes alone added thousands of
cases relating to commitment of narcotic ad
dicts and the mentally lll. These additions
came when civll rights cases, the voting cases,
and prisoner petitions were expanding by the
thousands.

That situation, if the amendment of
the Senator from Colorado were adopted
and became law, would be further ag
gravated. That should not be the only
reason for a definitive decision on this
question; I recognize that. If due process
and fairness of judicial equity demanded,
of course, we would have to pay that
price, and the President would realize it
and would have to appoint more judges
to take care of the caseload.

But our entire history, particularly, I
would say, of the last 30 years-the Sena-

628

421

1970
(July to

December
1969)

592

454

1969
(J uly to

December
1968)

On petitionslor enforcemenll__ •
On petitions for review' of

board orders _

Fiscal yea rs
July

1970 1971 1971

Filing to complain!.. ______________ 57 59 51
Complaint to close of hearing______ • 58 62 71
Close of hearing to lrial examiner

decision _____________ • _. ______ • 84 80 71
Trial examiner decision to con·

tesled board decision___________ • 124 141 140
Filing to board decision (based

on actual contested decisions
issued during period(s»_________ 348 370 380

NATIONAL LABOR RELATIONS BOARD,
OFFICE OF THE GENERAL COUN
SEL,

Wash.tngton, D.O., September 24, 1971.
Mr. DONALD ELISBURG,
Senate Labor Subcommittee, New Senate OJ

flee Building, Washington, D.O.
DEAR MR. ELtSBURG: In accordance with our

telephone conversation this A.M., I am en
closing time elapsed data that you requested.

Please note that Table 2 sets out the latest
data that we have readily available in the
area of court processing time.

We are presentlY incorporating court tlme
elapsed data. into our automatic data process
ing system for reporting on a monthly basis.
Thus, in the near future, we will be able to
supply this material on a current basis.

If I may be of further assistance, please
feel free to contact me (Code 128, ext. 5072).

Sincerely,
MILFORD C. CLEVELAND,

Statistical Assistant.

TABLE I.-UNFAIR LABOR PRACTICE CASES PROCESSED
BEFORE THE NLRB MEDIAN DAYS ELAPSED BY MAJOR
STAGES (FISCAL YEARS 1970 TD 1971 AND JULY 1971)
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ator if this bill does not extend the cover
age of this act--

Mr. WILLIAMS. Fortunately, yes.
Mr. ERVIN (continuing). To millions

of additional employees of private in
dustry, and at least 10 million employees
of States and local subdivisions of States.

Mr. WILLIAMS. I f:ay gratefully. yes.
Mr. ERVIN. It also enables the polit

ical hands of Caesar to be laid upon the
sacred things of God. And each one of
these cases where any of these things
occur is subject to be reviewed in the
Federal courts. is it not?

Mr. WILLIAMS. I would say that
equality of rights has nothing to do with
Caesar, and maybe had more to do with
God.

Mr. ERVIN. I would say you do not get
equality of rights by robbing the major
ity of their rights, and that is what this
bill will do to the majority of the people
of this country. But apart from that--

Mr. WILLIAMS. I do not think any
one has a right to discriminate against
a person because of religion, race. sex, or
national origin.

Mr. ERVIN. I do not think Congress
has a right to authorize Caesar to lay his
political hands upon the affairs of God.
and that is exactly what this bill does.

Mr. WILLIAMS. I interpret God's
mandate to man differently than the
Senator from North Carolina.

Mr. ERVIN. But apart from that ques
tion, everyone of the cases that arises
affecting anyone of the millions of addi
tional employees of private industry
which are brought under the bill and the
more than 10 million State and local em
ployees would be subject to be reviewed
by the Federal courts under the bill in
its unamended form, would they not?

Mr. WILLIAMS. The appeals proce
dure is here, and the court of appeals is
written in clearly as the court of review.

Mr. ERVIN. So this will increase
rather than diminish the cases in the
Federal courts, regardless of whether the
amendment of the distinguished Senator
from Colorado is adopted or rejected, will
it not?

Mr. WILLIAMS. The Senator. of
course, knows that Chief Justice Burger
was referring to the case load in district
trial courts.

Mr. ERVIN. Which goes to show that
when a man gets to be a Federal judge,
he is just like every other man who gets
a Federal job: The first thing he wants to
do is have his duties lightened, and the
next thing he wants is to have his salary
increased. This shows that Federal
judges are as human as other people.

Mr. WILLIAMS. I am not going to
argue that. When we look at the case
load of the district courts, which has
been included in the RECORD at the re
quest of the Senator from New York, I
am not proud of the fact that from the
inception of a case in the State of New
Jersey to its conclusion, the time has
now reached 29 months. I a.m not proud
of that. Justice delayed, it has been said
by wiser authorities than this Senator,
is justice denied. Twenty-nine months is
a long, long time in the district courts
of the State of New Jersey.

I will state that in the State of North
Carolina, in the eastern district, 20

months is the time from the filing of an
action to a decision in the case. and
that is too long.

But be that as it may, with ti:ne run
ning, I have no further requests but to
say. without yielding back the few min
utes that I might have, Mr. President.
that it is suggested here, in support of
this amendment. by some of the debaters,
that we are introducing a monstrous and
unfair procedure in this area of equal
employment opportunity. This is so far
from what is being done by the legisla
tion. A time honored procedure for en
forcement. with all the protections for
due process and fairness included, is ex
actly what we have done, a method that
is being used in all the other administra
tive agencies of importance. that is being
used in 34 of the 38 States that have
human rights commissions and have a
guarantee that there will be equal em
ployment opportunity.

So it is far from anything new. What
this proposes is that the Federal protec
tions. constitutional protections, of equal
opportunity be given the same enforce
ment procedures in the administrative
agencies that exist in all the economic
agencies of the Federal Government, that
exist in most of the States that have hu
man rights commissions or divisions or
sections. .

Mr. DOMINICK. I yield myself 3 min
utes.

Mr. President. I want to make some
brief points. I have listened very care
fully to the proponents of the system as
is presently contained in the bill-name
ly, the cease and desist authority. So far
as I can see, they say that a court en
forcement system would take longer and
that cease and desist has been used in
other cases, and therefore we ought to
use it for equal employment.

I do not think either one of these is a
very compelling argument, because we
have testimony-which I have already
referred to-that indicates that there is
now a backlog of more than 20 months
in the EEOC, just on compliance and
mediation cases. If you expand their ju
risdictional control by 21 million people.
expand the procedural complexities by
giving them cease and desist authority
and say theY are going to need 100 at
torneys or more--about which we have
testimony-and they are going to do it
all within their one agency, you obvi
ously are not going to have 20 months'
delay but more than 3 years' delay.

In addition, facts I presented indicate
that cease and desist procedures stimu
late circuit court of appeals procedure, so
you have just as much a burden, if not
more in the circuit courts, as you would
if they originated cases in the district
courts as my amendment does. I think
that argument is not supported by the
facts.

The second point is that in the discus
sion of this bill in committee, we con
sidered what should be done about
State and local employees, and we gave
them a right to proceed through the At
tomey General into the court system and
not be subject to cease and desist orders.
We gave the Federal employees the right
to go through their agency and then go
either to the Civil Service Commission

Board of Appeals and Reviews or to the
court. But in the case of private em
ployees, this bill says that they cannot
use the court system; they cannot be like
the other people covered under this bill.
They will have to redress their grievances
through the cease and desist machinery
without ever getting to the district court.

I do not have to make any apologies to
the Senator from New Jersey or the Sen
ator from New York on my civil rights
record. I think it has been fairly strong.
I do not recall that I have ever voted
against a civil rights bill in my life, and
I say that in my public life, and I say that
with considerable pride.

I also started out by saying that I think
we do need equal employment enforce
ment procedure. But it seems to me that
the way to do it is not the way we are do
ing it here, by overburdening an agency
which already cannot keep up with its
load, but by doing something to put into
force what almost every commission has
ever said when it investigated the execu
tive agencies: Separate their functions.

This amendment. if adopted. will sepa
rate at least the adjudicatory functions
and put them into the court system. By
so doing we would also remedy the dis
crimination that S. 2515 language would
impose on private employees.

The PRESIDING OFFICER (Mr.
SPONG). The time of the Senator has
expired.

Mr. DOMINICK. I yield myself 1 ad
ditional minute.

The Senator from Minnesota men
tioned the fact that S. 2515 allows the
respondent a fair appeal of his case in
the court of appeals. Mr. President, this
is not entirely true as if an employer has
a case brought against him and an order
issued against him. under the present bill,
and because of one reason or another
he does not get around to appealing the
Commission's order within 60 days. the
findings of the Commission are final, and
the courts are not permitted even to
determine whether or not there was sub
stantial evidence of any kind to support
such findings. much less a preponderance
of the evidence. So they become final
after 60 days. and neither the employer
nor the employee has any right to chal
lenge this.

I do not think that is proper jUdicial
procedure. I have strong doubts as to its
constitutionality.

The next point I want to make is that
we are adding 21 million people. Let us
give the chance to separate these func
tions and have enforcement procedures
where they belong.

I reserve the remainder of my time.
Mr. JAVITS. Mr. President, will the

Senator yield me 1 minute?
Mr. WILLIAMS. I yield the Senator

from New York 1 minute.
Mr. JAVITS. Mr. President, the Sen

ator said something about these cease
and desist orders being unfair because in
60 days they become final. What the Sen
ator did not say is that any respondent,
by just filing a petition for review with
the Circuit Court of Appeals, makes them
not become final. He has a perfect right
to test out the order which has been
issued against him. Certain presumptions
come from the substantial evidence rUle,
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but there is no finality by which the
respondent is foreclosed. He has an abso
lute right to appeal to the Circuit Court
of Appeals, which has a very broad juris
diction, as described in the bill before the
Senate, to review. Indeed, the appeal can
go either way.

If the agency wants to have the power
to seek contempt in the event of a viola
tion, it, too, can move in the Circuit
Court of Appeals for a court order. But
it is the very reason why we seek the
cease and desist authority, and we say
it has some teeth in it. At least, it gives
finality within the agency. The respond
ent, himself, then has to take it to court,
but there is no inhibition in that. He can
do so, and in many cases does do so, and
the order is then reviewed. So I do not
see that this adds anything but efficiency.

I repeat what I said before. You can
not argue at one and the same time that
there is a tremendous backlog of work
and yet not give an opportunity for that
work to be terminated by giving the
necessary power through which it can be
terminated, and that is the cease and
desist authority.

Mr. WILLIAMS. Mr. President we are
about to vote on this issue. We are exactly
where we were on September 30, 1970.
The same bill, the same issue, was before
the Senate at that time. There was a
record vote of 41 to 27 rejecting the well
intentioned motive of our good friend, the
Senator from Colorado, who, I will say in
closing, has in fact been most construc
tive and productive in the development
of the measure before the Senate. We
disagree without any disagreement be
tween us.

Mr. DOMINICK. Mr. President, do I
have any more time?

The PRESIDING OFFICER. The Sen
ator has 1 minute remaining.

Mr. DOMINICK. I will use it to
summarize:

We are adding a large number of peo
ple under the jurisdiction of the EEOC,
which already has a big backlog. We are
also adding substantial untried powers
which are perhaps even unprecedented.

We are additionally treating pri
vate employees and private employers
differently than we treat Federal, State,
and local employees-we should give
them a right to redress their grievances
in the Federal district court.

My amendment would provide more
effective enforcement, do it more rapidly,
and preserve the difference in separation
of powers which is so imperative to our
whole system of justice, our whole sys
tem of Government. Unless we do ap
prove the amendment, we are once again
adding to the Star Chamber kind of oper
ations which have been criticized in so
many cases within the agencies them
selves and by commissions which have
looked at the agencies to determine
whether they are proper.

Thus, Mr. President, I urge support of
my amendment.
EEOC CEASE-AND-DESIST POWERS ARE ESSENTIAL

Mr. HUMPHREY. Mr. President, the
present substitute amendment to S. 2515,
the Equal Opportunities Enforcement
Act-amendment No. 611, submitted by
the Senator from Colorado (Mr. DOMI-

NICK)-to vest employment nondiscrimi
nation enforcement powers in the courts,
goes to the heart of the issue of what
constitutes effective protection of an em
ployee's civil rights. I am convinced that
the process of court litigation would fail
to achieve this goal, and I urge the Sen
ate to defeat this amendment.

The cease and desist enforcement
powers granted to the Equal Employ
ment Opportunity Commission under
the pending bill constitute an essential
mechanism for assuring that the rights
enunciated in title VII of the Civil
Rights Act of 1964 will, in fact, and after
an unconscionable delay of over 7 years,
be guaranteed.

Enforcement through cease and de
sist administrative proceedings has been
given to almost all other Federal regula
tory agencies-most recently, to the Oc
cupational Safety and Health Review
Commission, under the law enacted by
the last Congress-Public Law 91-596
to protect the right of some 57 million
American workers to working conditions
that are free of health and safety haz
ards. Moreover, this type of enforce
ment authority is the same as that
adopted by 34 of the 38 States which
have equal employment opportunity
laws.

I fail to see the logic that the enforce
ment of a worker's most basic rights re
quires any less vigorous approach by the
Federal Government. The increasingly
overcrowded caseloads of our Federal
courts are a well-known fact. Over
16,000 trials were completed in U.S. dis
trict courts in 1970-60 percent more
than in 1962-but there was a total of
127,240 civil and criminal cases on the
dockets that same year, with an expec
tation, that many will not be reached for
several years.

Let me state the case in its stark
reality: The delay of justice is the denial
of justice. Respect for law is directly re
lated to the enforcement of law.

This is the heart of the matter. Speed
and efficiency are essential to the admin
istration of justice affecting the most
basic need of every American-man or
woman, black or white-the right to an
equal opportun1ty to obtain or advance
in a job, without regard to race, color,
religion, sex, or national origin.

It is my firm judgment that the bal
ance of evidence presented to the Senate
clearly weighs in favor of administra
tive enforcement of this right, as over
against court enforcement, to assure that
it is effectively protected. It has been
clearly established the extensive admin
istrative expertise is required in the
resolution of complex problems of em
ployment discrimination under title VII
proceedings. The courts have acknowl
edged the EEOC's specialized qualifica
tions in addressing these problems, and
EEOC opinions have been given great
weight in subsequent judicial interpreta
tions and decisions.

Moreover, there is sufficient evidence
that the administrative approach en
courages early settlement of claims and
provides the latitude that is frequently
so vital in resolving complaints, thereby
further alleviating the courts and pro
viding quick relief for aggrieved indi-

viduals. For example, of the 33,581 cases
received by the National Labor Relations
Board in fiscal 1970, 92.4 percent were
disposed of without the need for a for
mal hearing, with only 420 of the 2,217
cases heard by hearing examiners hav
ing to be filed for review or enforce
ment in the courts of appeals, and only
about half of these being set for oral
argument.

Third, we need this unified approach,
through the EEOC, to problems of em
ployment discrimination, wherein deci
sions would be rendered by one agency
rather than several hundred district
court judges. Only in this way can we
achieve clear patterns in legal interpre
tations and remedial approaches that are
essential to the effective protection of
title VII rights.

The administrative process provided
for under S. 2515-a process of EEOC ef
forts initially to achieve voluntary com
pliance, followed by hearings under the
provisions of the Administrative Prac
tices Act, with the incorporation of exist
ing law relating to the provision of pre
liminary relief, and a subsequent EEOC
decision and possible issuance of cease
and desist orders, and with either party
accorded the right of appeal to the ap
propriate U.S. court of appeals-is a
process that will guarantee to all parties
fair and impartial adjudication of their
claims.

I urge the Senate to reach a firm deci
sion that administrative enforcement is
preferable to court enforcement of equal
employment opportunity rights. I regard
the EEOC cease and desist enforcement
powers as essential to guaranteeing jus
tice to aggrieved individuals-the wom
en, the blacks, American Indians, Chi
canos, and members of other minority
groups who continue to wait for the ful
fillment of the rights that are basic to
making a reality of the promise of
America.

Mr. TALMADGE. Mr. President, when
the Congress passed title VII of the Civil
Rights Act Of 1964, it created the Equal
Employment Opportunity Commission to
help those people who believe they have
been subjected to unfair employment
practices because of their race, color re
ligion, sex, or national origin. As pre
scribed by that law, the functions of the
EEOC are lirn1ted to investigating, medi
ating, and conciliating alleged instances
of discriminatory employment practices.
However, title VII did not provide the
Commission with a mechanism to en
force its findings and redress legitimate
grievances.

Therefore, the question which the Sen
ate must answer today is which form the
expansion of the jUrisdiction and func
tions of the EEOC should take: Should
the Commission be empowered to take its
discrimination cases into the Federal
district courts, or should it be permitted
to issue cease and desist orders uni
laterally?

Mr. President, I am convinced that the
district court approach is far superior
to the .administrative approach. Court
enforcement is speedier and provides
greater protection for both plaintiff and
defendant than does administrative en
forcement. It separates the fWlctloIlIS
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those who prosecute and those who
judge. It a:;sures due process of law.

Obviously, the enforcement machinery
should be geared toward promptly re
dressing legitimate grievances and
promptly dismissing frivolous com
plaints. Unlike a district court decision
in favor of the Commission's findings,
which would be immediately enforce
able, enforcement of a cea:;e and desist
order issued by the EEOC would require
resort to the appropriate Federal court
of appeals. It would certainly appear
that the enforcement approach involving
ouly one procedural step is superior to
tbat involving two.

Equally important as the number of
procedures involved are the records of
our district courts and the EEOC, and
their respective abilities to handle their
present workloads.

Mr. President, since the Commission
came into existence in 1965, over 50,000
cases have been presented to it. As of
June 30, J.971, the Commission had a
backlog of 32,000 cases and required from
18 to 24 months to dispose of a com
plaint. On the other hand, the backlog of
nonjury trials in the United states dis
trict courts was relativelY small, requir
ing about 10 months for disposition of a
case.

But, Mr. President, the matter which
concerns me most greatly is the threat
wWch granting the EEOC authority to
issue cease and desist orders would pose
to the elemental concepts of fairness and
due process which are fundamental to
our system of justice. Under a cease and
desist proceeding, the EEOC would in
vestigate the charge, issue the complaint,
prosecute the case, adjudicate the mer
its, and seek enforcement of its decision.
The Commission would perform the roles
of both prosecutor and judge, and the
entire process would take on the atmos
phre of a kangaroo court.

PredictablY, proponents of administra
tive enforcement argue that this ap
proach has become the rule over the last
25 years, that various Federal agencies,
the Securities and Exchange commis
sion, the Federal Trade Commission, the
Interstate Commerce Commission, and
the National Labor Relations Board, have
been granted such authority. However,
they fail to point out that with the ex
ception of the NLRB, the agencies which
have been given cease and desist powers
are essentially regulatory agencies. More
over, it is interesting to note that with
regard to the National Labor Relations
Board, Congressional heaIings have been
held on proposals to expedite the NLRB's
cumbersome processes which are very
similar to those being advocated for the
EEOC.

Mr. President, I submit that the pro
posal to grant the Commission the au
thority to issue cease and desist orders
without proving its case in a court of
law goes to ridiculous lengths. It would
seek to uphold the rights of one party by
subverting the rights of the other. It
would seek to redress the grievances of
one party by creating grievances for the
other. It would place a tremendous addi
tional burden on a Federal agency whose
past record clearlY demonstrates that it
is unable to handle its present workload.
It purports to expedite justice by remov-

ing it from the courtroom and placing it
in an administrative quagmire and by
adding procedural steps instead of re
ducing them.

Therefore, Mr. President, I cannot sup
port the provision in S. 2515 granting the
EEOC the authority to issue cease and
desist orders. Instead, I shall vote for the
amendment of the Senator from Colo
rado to authorize the Commission to sue
directly in the Federal district courts to
enforce its findings, and I urge my col
leagues to do likewise.

Mr. CHILES. Mr. President, I am
supporting the Dominick amendment
because I believe it is obvious to everyone
that the Equal Employment Opportunity
Commission needs some "teeth" in it-it
needs some enforcement power. The
question then becomes, "Do we give
EEOC the pOwer to investigate, prose
cute, act a:; trial judge and review in
cases of alleged violation of title VII?"
Do we jeopardize our longstanding belief
in separation of powers among the three
branches of our Government by placing
judicial power in the hands of the Exec
utive? Or do we empower EEOC to sue
in district courts when their efforts at
conciliation fail and thus preserve fair
trial and due process, preserve our doc
trine of separation of powers, and make
an effort to shelter the regulatory proc
ess from the political potential within the
EEOC? I think we must do the latter.

All are agreed, I believe, that the time
is right for the Congress to establish
some type of enforcement power giving
strength to the purposes of the law es
tablishing the Equal Employment Oppor
tunity Commission. There are many good
rea:;ons, however, to empower the EEOC
to sue in district courts rather than
empower the Commission itself to issue
complaint, conduct hearings, and issue
cease and desist orders. I think the most
important reason is the fact that the
EEOC has the role of civil rights ad
vocacy. Because an advocate by nature
represents one side of the law it is no
longer able to be an impartial arbiter of
the law. It cannot be asked to apply the
law without prejudice.

Another reason for empowering the
EEOC to sue in district courts is the
fact that the Commission has a backlog
of cases for 18 to 24 months. It would
probably take several years to set up
proper adjudication procedures and de
velop staff expertise within the EEOC.
The use of the existing court system
would mean not only more immediate ac
tion but would bring EEOC skill and
Federal court freedom from political
pressure together in a single effort. It
would also be consistent with the current
trend in Government-as evidenced by
the FTC, ICC, and SEC cases-of keep
ing the jUdicial power in the courts. Ex
ecutive agencies and commissions ought
to have the investigatory power and the
power to charge violations of the law.
But the decision as to whether the law
has indeed been violated, ought right
fully to come from the courts.

There is a job here that needs doing,
Congress established the EEOC to investi
gate complaints of discrimination in em
ployment and to try through procedures
of conciliation to resolve the grievance.
But some enforcement procedure is

necessary-some effective protection of
both the employer's and the employee's
rights through a speedy resolution of the
dispute. I believe the most effective meth
od to assure final remedy and speedy set
tlement of the dispute would be to allow
the EEOC to continue its investigations
and hearings-to continue its efforts to
seek voluntary compliance with the Civil
Rights Act, but also to provide EEOC
attorneys with the power to sue in Fed
eral district courts in cases where there
is reasonable cause to believe a violation
of title VII has occurred and where
EEOC's attempts at conciliation have
failed.

Mr. SPONG. Mr. President, no form of
discrimination is more pernicious to
American values than denying an indi
Vidual a chance to make the most of his
or her abilities and to be judged on
merit. Freedom of opportunity is what
this country is all about and it must be
made a reality for all Americans, regard
less of race, sex, religion, or national
origin.

Clearly, we have not done enough in
the pa:;t to end discrimination in em
ployment. The time has come to put en
forcement powers behind the promises
that have been made. The issue remains,
however, what is the best way to acWeve
our goal.

There can be no question that willful
or knowing discrimination in employ
ment is wrong and I believe it should be
dealt with in the most expeditious way.

But the fact is a significant part of
the problem today is not the simple, will
ful act of some employer but rather the
effect of long-established practices or
systems in which there may be no intent
to discriminate or even knowledge that
such is the effect. The committee report
is very clear on that point:

In 1964, employment discrimination
tended to be reviewed as a series of isolated
and distl.ngu1shable events, for the most part
due to lll-wUl on the part of some identi·
fiable individual or organization. It was
thought that a scheme that stressed concili
ation rather than compulsory processes
would be moot appropriate for the resolution
of this essentially "human" problem, and
that litigation would be necessary only on
an occasional basis. Experience has shown
this view to be false.

Employment discrimination as viewed to
day is a far more complex and pervasive
phenomenon. Experts fam1l1ar with the sub
ject now generally describe the problem in
terms of "systems" and "effects" rather than
simply intentional wrongs, and the litera
ture on the subject is replete with discus
sions of, for example. the mechanics of
seniority and lines of progression, perpetua
tion of the present effect of pre-act discrimi
natory practices through various institu
tional devices, and testing and validation
requirements.' In short, the problem is one
Whose resolution in many instances requires
not only expert assistance, but also the tech
nical perception that the problem exists in
the first instance. and that the system com
plained of is unlawfUl. This kind of ex
pertise normally is not found in either the
personnel or legal arms of corporations, and
the result in terms of conc1l1atlons Is often
an impasse. with the respondent unwilling
or unable to understand the problem in the
same way that the Commission perceives it.

I am not suggesting that because it
may have been unintentional or un-

Footnotes at end of table.
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The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Ohio (Mr. TAFT) is
absent because of illness in his family.

The Senator from New Hampshire
(Mr. COTTON), the Senators from Kan
sas (Mr. DOLE and Mr. PEARSON), the
senator from Oregon (Mr. HATFIELD),
and the Senator from nlinois (Mr. PER
CY) are necessarily absent.

The pair of the Senator from Ohio
(Mr. TAFT) has been previously an
nounced.

On this vote, the Senator from Ken
tucky (Mr. COOPER) is paired with the
Senator from TIlinois (Mr. PERCY). If
present and voting, the Senator from
Kentucky would vote "yea" and the Sen
ator from TIlinois would vote "nay."

On this vote, the Senator from Kansas
(Mr. DOLE) is paired with the Senator
from Oregon (Mr. HATFIELD). If present
and voting, the Senator from Kansas
would vote "yea" and the Senator from
Oregon would vote "nay."

The result was announced-yeas 41,
nays 43, as follows:

[No.4 Leg.)
YEA8-41

Dominick
Eastland
Ellender
Ervin
Fannin
Fulbright
Gambrell
Goldwater
Griffin
Gurney
Hansen
HoIllngs
Hruska
Jordan, N.C.

NAY8-43
Aiken Hughes
Anderson Humphrey
Bayh Inouye
Beall Jackson
Boggs Javlts
Brooke Kennedy
Burdick Mansfield
Case Mathias
Church McGee
Cranston McGovern
Eagleton Metcalf
Fong Mondale
Gravel Montoya
Harris Muskie
Hart Nelson

PRESENT AND GIVING A LIVE PAIR. AS
PREVIOUSLY RECORDED-l

Saxbe, for.
NOT VOTING-15

Hatfield pearson
Magnuson percy
McIntyre Sparkman
Moss Stevenson
Mundt Taft

So Mr. DOMINICK'S amendment was re
jected.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which the amend
ment was rejected.

Mr. JAVITS. Mr. President, a point of
order.

The PRESIDING OFFICER. The Sen
ator "'ill state it.

Mr. JAVITS. Mr. President, is the
Senator qualified?

The PRESIDING OFFICER. Did the
Senator from North Carolina vote with
the prevailing side?

Mr. ERVIN. I did not.
The PRESIDING OFFICER. The Sen

ator is not qualified to make the m()t1()n.

Mr. BROCK. Mr. President, this Na
tion was founded on the philosophy of
due process of law. A man accused must
be given the right to go before a jury of
his peers and plead his case-and be
judged by his neighbors, right or wrong.

Today we are debating legislation that
threatens to undermine this very
philosophy.

The Equal Employment Opportunity
Commission bill actually allows this
regulatory commission to put agents into
the field who have the authority to go
into a small business and say "Mr., I
don't like what you are doing, it is dis
crimination, you are guilty, you are fined
and don't bother to plead innocent be
cause there is no appeal, my decision is
final."

If we allow this legislation to pass with
this authority, we will be creating a com
mission that will send bureaucrats, who
have been elected by no one, out to serve
as policeman, judge, jury, and prosecutor,
all rolled into one.

No judge or jury, just a bureaucrat
with the power to judge and destroy.

This uncontrollable regulatory author
ity, in the EEOC bill is a violation of
every tenant of America. There is sim
ply no excuse for Congress to delegate
this kind of raw power to this agency.

The Federal Govenunent does not have
the right to say to Americans, under any
circumstances, that "you are guilty until
proven innocent-and yoU have no
appeal."

Mr. President, I urge my colleagues to
support the Dominick amendment, which
removes this regulatory power from the
bureaucracy and puts it where it should
be, with the courts.

The PRESIDING OFFICER (Mr.
SPONG). All time on the amendment has
now expired.

The question is on agreeing to the
amendment of the Senator from Colo
rado (Mr. DOMINICK).

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.
Mr. SAXBE (after having voted in the

affirmative>. On this vote I have a pair
with the distinguished Senator from Ohio
(Mr. TAFT). If he were present and vot
ing, he would vote "nay"; if I were at lib
erty to vote, I would vote "yea." I with
draw my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. HARTKE), the Senator from Wash
ington (Mr. MAGNUSON). the Senator
from New Hampshire (Mr. McINTYRE),
the Senator from Utah (Mr. Moss), the
Senator from Alabama (Mr. SPARKMAN),
the Senator from TIlinois (Mr. STEVEN
SON), are necessarily absent.

I further announce that, if present
and voting, the Senator from Washing
ton (Mr. MAGNUSON), the Senator from
New Hampshire (Mr. McINTYRE), the
Senator from Utah (Mr. Moss) , the Sen
ator from Illinois (Mr. STEVENSON),
would each vote "nay."

Mr. GRIFFIN. I announce that the
Senator from New York (Mr. BUCKLEY)
is absent on official business.

The Senator from Kentucky (Mr.
COOPER) is necessarily absent to attend
the funeral of a friend.

knowing, an act of job discrimination
should be tolerated. I am saying such
cases ought to be treated differently than
other acts of discrimination.

The problem here is not one of sim
ply assigning blame and requiring remedy
but of defining what constitutes a viola
tion of law in the first place and of con
structing a solution which takes accotU1t
of all the circumstances. I believe that
kind of question should be submitted to
the full processes of a court of law.

Mr. President, the purpose of the bill
before us is to go beyond mere conctlia
tion in achieving equal job opportunities,
but we must not make the mistake of
moving to the opposite pole of confronta
tion. In the end, the success of our efforts
will not depend on the degree of author
ity we bestow on some Federal agency but
on our ability to create a climate of co
operation and understanding in dealing
with this complex problem. I do not be
lieve we further that goal by denying full
due process to a defendant who may not
recognize his culpability in the case and
may not even perceive that a wrong has
been done.

In my opinion, there is a basis for dis
tinguishing in the law between acts in
which there is an element of knowing
or willfulness and those which are the
unintended and unperceived results of
an employment system. The first may
properly be the object of cease and de
sist powers, but the latter in my judg
ment is not. Unfortunately, the bill before
us makes no such distinction.

While I believe in legislation to im
prove enforcement of equal job oppor
tunities, I will vote for the amendment
offered by the Senator from Colorado as
an improvement in the bill before us-

Mr. HART. Mr. President, I ask unani
mous consent to have printed in the
RECORD the views of the National Council
of J.ewish Women, in opposition to the
Dominick amendment. Senators and
others concerned with the EEOC exten
sions will, I am sure, be interested in the
position of this informed group, as con
veyed to me today by Mrs. Earl Marvin,
national president.

There being no objection, the state
ment was ordered to be printed in the
RECORD, as follows:

The National Councll of Jewish Women op
poses the amendment IntrodUCed by Senator
Dominick, for this amendment wUl deny the
Equal Employment Opportunity Commission
the necessary authority to enforce the provi
sions of Title vn of the Clvll Rights Act. We
belleve that the EEOC should be given the
authority to issue cease and desist court en
forceable orders so that equal employment
opportunities for all may, at long last, become
a reality rather than a statement of prin
ciple. It has been demonstrated over the years
that persuasion and concUlatlon are not ade
quate to combat discrimination. More vigor
ous means are needed to achieve results. It
has also been shown that the judicial ap
proach through our Federal District courts,
whether initiated by EEOC, or by the in
dividual complainant is a lengthy and bur
densome one.

Minority groups in our population have
struggled for more than a century to achieve
the right to work, so basic to human dignity.
The EEOC must be granted now the long
overdue cease and desist powers to carry out
its responsibUltles In protecting the right to
work of all americans.


