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unfortunately, easier to list than to achieve.
but identification of needs is the very first
step. To obtaln qUality public school edu
cation in this nation we need. immediately,
to make a massive commitment to the fol
lowing goals:

More money and more equal financing. on
a fairer and more progessive tax base.

More teachers-better qualified, trained
and more dedicated-assigned on the basis
of pupil need.

More and better guidance counselors and
administrators.

Better, more modern school plants and
equipment.

Curriculum improvements and use of more
modern and experimental techniques.

More community, especially parent, in
volvement.

More adequate security in terms of admin
istrative and police protection.

Achievement of a fair, non-discriminatory
system.

If we fall or delay in meeting our obliga
tions to the children, future generations of
Americans w1ll pay the price. America can
not wait to make the proper commitment to
quality and equality of education.

As we move toward quallty education, of
necessity, we must also move toward de
segregation. The slow process of integration
of neighborhoods takes too long; but busing
and any other techniques of integrating
schools might sensibly and rationally be used
with the effort of quality education, but not
before it.

MEANS, NOT AN END

In a democracy, any ideal system of quality
education must be non-discriminatory. Con
sequently, a total commitment to qualify
education, by definition, includes a commit
ment to desegregation. That is why we can
not support the effort to isolate one tech
nique of achieving integration and outlaw
it, even though those of llttle principle would
go so far as to amend the United States Con
stitution. At the same time, while I refuse to
discard any reasonable tool of desegregation,
I recognize that premature moves aimed
solely at racial balance can be counter-pro
ductive and harmful to quality education
and racial peace.

It is against the national interest to isolate
and emphasize busing as an issue. Busing is
not an educational system; it is merely a
means of transportation. More than 40 per
cent of American children have traditionally
been bused to school.

In trying to suggest the lines of public de
bate on these great issues, I have avoided
any discussion of pending court cases. It does
not seem appropriate to me for the pUblic
or its leaders to debate such matters. JUdges.
I hope, are interested in framing their de
crees on the basis of the law as they see it
and not on the results of polls or the views
of politicians and others. I do emphasize.
however, my strong feeling that court de
crees, in a system of law, must be respected.
Of course, I also see it as perfectly proper in
individual cases for appeals to be lodged and
stays to be sought.

Finally, I would hope that not only would
our political leaders emphasize real priori
ties and avoid destructive and emotional
demagoguery, but that the media-press, ra
dio and television-would also put this sensi
tive national problem in proper perspective.

In this context, I suggest that such ques
tions as "Do you favor Widespread busing?"
do not serve a legitimate purpose. They are
improper. To ask the question is to fore
close honest discussion. Instead, we must
ask, "How can we best achieve quality, equal
and integrated education?" That question
can be answered. Let us hope that the lead
ers of public opinion w1l1 address themselves
to that issue.

To .play on black frustration and white
fear is to play Russian roulette with Amer
ica's future.

For myself, I favor quality and equallty of
education. which, of course. includes deseg
regated schools.

ORDER OF BUSINESS
Mr. JAVITS. Mr. President, will the

Senator yield me 2 minutes?
Mr. PELL. I yield 2 minutes to the dis

tinguished senator from New York.
(The remarks Mr. JAVITS made at this

point on the introduction of S. 3228 are
printed in the RECORD under Statements
on Introduced Bills and Joint Resolu
tions,)

EDUCATION AMENDMENTS OF 1972
The Senate continued with theconsid

eration of the House amendment to S.
659, a bill to amend the"Higher Educa
tion Act of 1965. the Vocational Educa
tion Act of 1963, .and related acts, and
for other purposes.

The PRESIDING OFFICER. Who
yields time?

Mr. PELL. Mr. President. I SUggest the
absence of a quorum, the time to come
out of my time.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, I ask for
the yeas and nays on my amendment.

The yeas and nays were ordered.
Mr. PELL. Mr. President, I wonder

whether the Senator from Michigan
would be willing to yield back his minute
and I will be willing to yield back my 30
minutes.

Mr. GRIFFIN. I yield back my remain
ing time.

Mr. PELL. Mr. President, I yield back
my time.

The PRESIDING OFFICER. All time
has been yielded back.

Mr. MONDALE. Mr. President, I send
to the desk a perfecting amendment and
ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read the
amendment as follows:

At the end of the language to be stricken
add the following:

"All requlrements established under this
Act shall be applied on a uniform basis to
conditions of segregation, whether de facto
or de jure, throughout the Nation."

Mr. BAKER. Mr. President. a parlia
mentary inquiry.

The PRESIDING OFFICER. WhQ.
yields time?

Mr. PELL. Who has the time. Mr. Pres
ident?

Mr. PASTORE. The mover of the
amendment.

Mr. GRIFFIN. Mr. President, who has
the floor?

The PRESIDING OFFICER (Mr.
KENNEDY) . The Senator from Minnesota,
the Senator from Montana, or his des
ignate.

Mr. MANSFIELD. The Senator from

North Carolina (Mr. ERVIN) has control
of the time in opposition.

The PRESIDING OFFICER. Who
yields time?

Mr. MONDALE. Mr. President, I yield
myself such time as I may need.

Mr. President, repeatedly. we hear
charges that school desegregation re
quirements are enforced only in the
South. Recent decision in Pasadena
and San Francisco, Calif.; Detroit and
Pontiac, Mich.; South Holland, TIL;
and pending lawsuits in Cincinnati,
Ohio; Indianapolis, Ind.; and in East st.
Louis, TIL, and elsewhere, as well as re
cent HEW actions in Boston, Mass.• and
Ferndale, Mich., demonstrate that this
is not the case. But I do believe that, until
the past few years. desegregation in the
South-where segregation was the prod
uct of State law-did receive more at
tention from the Departments of Justice
and Health, Education. and Welfare than
did the elimination of racially discrimi
natory school assignments in the North
where proving official discrimination is
a far more complex task.

This perfecting amendment is intended
to insure that the pending bill is ad
ministered on a nonsectional, uniform
basis throughout the country.

Mr. President, I also wish to speak
briefly in opposition to the amendment
offered by the distinguished Senator from
Michigan (Mr. GRIFFIN). In my opinion,
amendment No. 915 is both unconstitu
tional and highly destructive.

The amendment clearly attempts to
deprive Federal courts and Federal agen
cies of the power to require that pupils
be transported to or from school to
achieve elimination of unconstitutional
segregation.

This prohibition would protect school
assignments which are clearly discrimi
natory. If this amendment were adopted,
and if it were the law of the land-which
it cannot be because it seeks to amend
the Constitution-but if it were, the court
would find that a school district was
deliberately and knowingly. separating
children on the basis of color, sending all
whites to the white school and all blacks
to the black school. and that the school
district was doing so as an official, con
scious policy, and the court would be
denied any authority to do anything
about it. And Federal agencies would be
unable to act under title VI of the Civil
Rights Act of 1964.

With respect to courts, this approach
is. in my opinion, plainly unconstitu
tional. The amendment would severely
weaken title VI of the Civil Rights Act,
by prohibiting the application of con
stitutional standards in administering its
prOVisions with respect to public schools.

As the Supreme Court stated in Green
against New Kent County, .decided in
March 1968, the goal of the 14th amend
ment and title VI of the Civil Rights Act
of 1964 is to eliminate the results of past
racially-based student assignment prac
tices. so that "no student will be effec
tively excluded from any school on the
basis of race."

The Constitution deals only with segre
gation which is the l:esult of racially dis
criminatory official action. But once
school officials have taken account of race
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in assigning·. students and locating
schools, an effecti've remedy cannot be
achieved without taking race into ac
count--and reasonable transportation
may,also be needed.

Mr. President, we get the impressicn
from tWs debate that there is no longer
discrimination in the schools, that what
ever may have been the case some years
back, discrimination 1>ased on race in the
assignment of pupils to schools through
out the country is over and that, there-.·
fore, we can. safely prohibit any further
school busing.

Yet, there is abundant evidence, in
fact, that discrimination continues to
exist throughout the country.

For example, in Pasadena, Calif., a
northern community, the U.S. Federal
district court found the following:

First, that the school district inten
tionally gerrymandered attendance zones
to concentrate black students in partic
ular schools, and white stUdents in other
schools.

Second, that the school district pro
vided transportation to permit white stu
dents to avoid integration. In other
words, in this northern school system
very recently, the court found there was
busing, but it was busing for the purpose
of separating the children on the basis of
race.

TWrd, that the school district has con
tributed to the racial identifiability of its
schools by assigning the great majority of
its black teachers and administrators to
predominately black schools-and even
assigned substitute teachers on a raCIal
basis.

Fourth, that less well educated, less
experienced, and more highly paid teach
ers were concentrated in majority black
schools. .

Fifth, that black teachers were denied
advancement to administrative positions
on a racially discriminatory basis.

Sixth, that in particular, the size of
schools was regulated to assure that inte
gration would not take place-and port
able. classrooms were located at black
elementary schools to prevent the assign
ment of students to adjoining white
schools.

Seventh, that transfers out of neigh
borhqod schools were permitted when
the stated purpose was clearly to foster
segregation..

The iSsue of diScrim1nation in Ameri
can public schools is very much still with
us. I pointed out in my sPeech the other
day the case of South Holland, Ill. This
is a fairly recent case. It is a northern
city. TIle court there found that the pub
lic agencies were deeply involved in fos
tering school segregation. The court
found. thatthe schools were located in
the center rather than at the boundaries
of se~gated residential areas in order
to acWeve schOOl segregation, in order to
assure that the schOOls would be black
and· whif,e SChOOls, •not just plain public
schools. ,.'.

'I1ie court also .found that the school
aBl)i@.n1ent I>Olicies were adopted under
which blllY~.chi1dren ijVing nearer to
\Vqi~SChPOlsattended black schools, and
\Vhlw,~hiIdien,living nel'l,rer t<> black
school~ ~ttellded.white schools. .

iil'other'worcts, to put it mildly, they

had a system of busing to separate chil
dren on the basis of race. They would
taJre the black children, who could go to
a closer school, a school that would be
predominantly white, and bus them right
by that school and take them to a much
more distant school that was predomi
nantly black. That is an example of
prejudice of recent origin in a northern
community.

There is, therefore, much evidence
that, repeatedly and widely throughout
the country, the concept of public edu
cation has been widely ignored for the
purpose of achieving segregation.

IndianapOlis, Ind., is a very recent
case. The court found that housing segre
gation was encouraged by realtors and
lending agencies, by racially restrictive
covenants and land deeds, and even by a
1926 city ordinance which prevented
blacks from purchasing "a home-resi
dence on any property located in a white
community or a portion of the munici
pality inhabited principally by white
people."

Before 1949, schools in IndianapoliS'
were segregated by law.

Subsequent to 1949, school boundary
lines were designed to permit segrega
tion-the assigning of children to
schools that were not closest to their
homes in order to maintain segrega
tion.

School locations were chosen to con
tinue segregation.

Additions to existing black schools
were constructed to avoid sending stu
dents to nearby white schools.

"Optional attendance zones" were
used to permit students to leave
"neighborhood schools" to avoid inte
gration.

Even special education classes--nor
mally districtwide-were largely seg
regated.

The Department of HEW found in
Boston, Mass., that two separate and
overlaying sub-school systems were be
ing maintained--one with 8 years of
elementary school and 4 years of high
school; and one with 6 years of ele
mentary school, 3 years of junior high
school, and 3 years of high school.

More than two-thirds of the students
in the sub-system with the 4-year high
schools are from minority groups, while
more than three-fourths of the students
enrolled in the subsystem with the 3
year high schools are white.

In Detroit, Mich., in a current case,
the Federal court found that schools
were intentionally located to increase
segregation and that State and Federal
agencies, inclUding the FHA, were in
volved in preventing black families from
obtaining housing outside the Detroit
ghetto.

Mr. President, we could go on with
current examples throughout the coun
try. Discrimination is not dead. It is
very much alive.
. But efforts to diScriminate would be
dead if the pending amendment, No.
915, were agreed to-and if it were con
stitutional, which it is not-because in
each of the instances I have cited the
courts would be denied-the power to
do anything about those diScriminatory
practices. And the Department of HEW
and the Department of Justice would

be denied as well the opportunity to
even begin the effort.

Mr. President, I yield the fioor.
The PRESIDING OFFICER. Who

yields time?
Mr. GRIFFIN. Mr. President, who has

control of the time?
The PRESIDING OFFICER. The Sen

ator from North Carolina has control
of the time.

Mr. ERVIN. Mr. President, I yield 5
minutes to the Senator from Michigan.

TIle PRESIDING OFFICER. The Sen
ator from Michigan is recognized for 5
minutes.

Mr. GRIFFIN. Mr. President, I wish
to propound some parliamentary inquir
ies of the Chair.

The PRESIDING OFFICER. The Sen
ator will state the parliamentary inquir
ies.

Mr. GRIFFIN. Mr. President, as I un
derstand it, the amendment now pend
ing, offered by the distinguished Sena
tor from Minnesota (Mr. MONDALE), is a
perfecting amendment to the text of the
committee amendment proposed to be
stricken by the amendment of the Sena
tor from Alabama (Mr. ALLEN).

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. GRIFFIN. Mr. President, would
it be in order for the junior Senator
from Michigan, or any Senator, to offer
a further amendment to the perfecting
amendment offered by the Senator from
Minnesota?

The PRESIDING OFFICER. The
Chair would advise the Senator that the
amendment is open to an amendment in
one degree.

Mr. GRIFFIN. Mr. President, would
it be in order for the junior Senator
from Michigan to offer such an amend
ment at this time?

The PRESIDING OFFICER. Not until
the time has expired, except by unani
mous consent.

. Mr. GRIFFIN. If I send such a perfect
ing amendment to the desk at thiS time,
it is my understanding that it could be
read at this time but could not be' called
up for consideration until the expiration
of the 2 hours.

TIle PRESIDING OFFICER. TIle
Chair will entertain a request under
those circumstances.

Mr. GRIFFIN. Mr. President, I send to
the desk such a perfecting amendment
and ask that it be stated. And I wish to
indicate that upon the expiration of the
2 hours, the junior Senator from Michi
gan will be standing on his feet seeking
recognition for the purpose of offering
that amendmen:;.

The PRESIDING OFFICER. The
amendment will be read on the Senator's
time.

Mr. GRIFFIN. Yes.
Mr. MONDALE. Mr. President, a par

liamentary inquiry.
Mr. GRIFFIN. I do not yield for that

purpose now. However, I will later.
The PRESIDING OFFICER. The

clerk will report the amendment.
TIle assistant legislative clerk pro

ceeded to state the amendment.
Mr. GRIFFIN. Mr. President, I ask

unanimous consent that further read
ing of the amendment be dispensed With.

TIle PRESIDING OFFICER. Without
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objection, it is su ordered; and the
amendment will be printed in the REC
ORD.

The amendment reads as follows:
In the text of the Mondale amendment,

after the words "uniform basis" insert a
period, strike the remainder of the sen
tence, and add the folloWing:

SEC. 902. No court of the United States
shall have jurisdiction to make any decision,
enter any jUdgment or Issue any order the
effect of which would be to require that
pupils be transported to or from school on
the basis of their race, color, religion. or na
tional origin.

SEC. 903. No department. agency. officer. or
employee of the United States. empowered to
extend Federal financial assistance to any
program or activity at any school by way of
grant, loan, or otherwise. shall Withhold or
threaten to withhold any such Federal finan
cial assistance In order to coerce or Induce
the implementation or continuation of any
plan or program the effect of which would
be to require that pupils be transported
to or from school on the basis of their race.
color. religion. or national origin.

SEC. 904. NotWithstanding any other law
or provision of law, in the case of any order
on the part of any United States district
court Which requires the transfer or trans
portation of any student or students from
any school attendance area prescribed by
competent State or local authority or Which
requires the consolidation of two or more
local educational agencies for the purposes
of achieving a balance among students With
respect to race. color, religion. or national
origin. the effectiveness of such order shall
be postponed until all appeals In connection
with such order have been exhausted or, in
the event no appeals are taken, until the
time for such appeals has expired.

SEC. 905. If any provision· of this title, or
the application thereof to any person or cir
cumstance. is held Invalid, the remaining
provisions of this title, or the application of
such provision to other persons or circum
stances, shall not be affected thereby.

Mr. GRIFFIN. Mr. President, if the
junior Senator from Michigan obtains
recognition and offers that perfecting
amendment, will it be in order?

The PRESIDING OFFICER. Would
the Senator state the parliamentary in
quiry again?

Mr. GRIFFIN. The parliamentary in
quiry is, if the junior Senator from
Michigan, upon the expiration of the
2-hour time limit, can obtain recogni
tion, would the amendment just read be
in order?

The PRESIDING OFFICER. The
amendment would be in order.

Mr. GRIFFIN. I thank the Chair.
Mr. President, a further parliamen

tary inquiry.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. GRIFFIN. Mr. President, if the

junior Senator from Michigan obtains
recognition and offers that amendment,
would any further amendment of any
kind be in order thereafter, before we
vote?

The PRESIDING OFFICER. Not until
the vote on the suggested amendment, if
offered.

Mr. GRIFFIN. Mr. President, I thank
the Chair.

Mr. PASTORE. Mr. President, will the
Senator yield for a parliamentary
ihquiry?

Mr. MONDALE. Mr. President, I yield
such time as he requires to the Senator
from Rhode Island.

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized.

Mr. PASTORE. Mr. President, in
other words, if this amendment is
brought up and in order if the Chair
recognizes the Senator from Michigan,
that will preclude the minority leader
and the majority leader from offering a
perfecting amendment to their amend
ment.

The PRESIDING OFFICER. The
Chair is advised that it will prevent any
further amendment until the Senate had
voted on that suggested amendment, if
offered.

Mr. PASTORE. Mr. President, in other
words, the perfecting amendment that
will be sponsored at that time will have
to follow the vote on the amendment of
the Senator from Michigan?

The PRESIDING OFFICER. The
Chair is advised that we would have to
first vote on the amendment suggested
by the Senator from Michigan and then
on any other perfecting amendments
that might be offered thereafter.

Mr. MONDALE. Mr. President, a par
liamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. MONDALE. Do I understand that
the ruling by the Chair on the question
of the Senator from Michigan assumes
that a prior amendment has not been
called up and made to my amendment?

The PRESIDING OFFICER. The
amendment of the Senator from Michi
gan cannot be called up until time has
expired on the amendment of the Sena
tor from Minnesota.

Mr. MONDALE. But the Senator from
Michigan has not been recognized for
the purpose of calling up his amend
ment.

Mr. ERVIN. No, I yielded to the Sena
tor from Michigan, but I did not--

The PRESIDING OFFICER. Five min
utes was yielded to the Senator from
Michigan by the Senator from North
Carolina for the purpose of having the
amendment read.

Mr. MONDALE. My point is that, as I
understand the parliamentary situation,
the Senator from Michigan is not auto
matically recognized for the purpose of
offering his amendment at the expira
tion of the time on the pending amend
ment.

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. ERVIN. Mr. President, if no other
Senator wishes to address the senate, I
will proceed to discuss the amendment
offered by the distinguished Senator
from Minnesota. I yield myself such time
as I may use.

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized.

Mr. ERVIN. Mr. President, as one who
believes that what is sauce for the
southern goose should be sauce for the
northern gander, the Senator from
North Carolina is subjected to a tempta
tion to support the perfecting amend
ment of the distinguished Senator from
Minnesota. But the Senator from North
Carolina has taken an oath to support
the Constitution of the United States and
the Senator from North Carolina coh
siders that that oath imposes upon him
the obligation to vote against legislative

proposals which are clearly irreconcil
able with that Constitution;

We have heard great tribute paid dur
ing this debate to the decision in Swann
against Charlotte-Mecklenburg Board of
Education. That case arose 70 miles from
the home of the senator from North
Carolina and the senator from North
Carolina filed a brief amicus curiae in
that case on behalf of the Classroom
Teachers Association of Charlotte.
Mecklenburg County, and asked the
court to reverse that decision. -

The senator from North Carolina did
so because the district judge in that case
found as a fact that it was impossible to
desegregate the predominantly black
school districts in the city of Charlotte
without busing thousands and thousands
of school children. To the senator from
North Carolina that meant that they
were dealing with a case of de facto de
segregation.

But, unfortunately, the same Swann
case indicates that we have different
rules of evidence in some States of the
Union from those rules of evidence which
prevail in other States of the Union.
It holds, in effect, that it takes less evi
dence to make out a case of discrimina
tory official practice in certain States
from what is required in other States.

I am a great believer in uniformity.
I have an amendment here, a perfecting
amendment, on which I hope to get a
rollcall vote that would provide that the
rules of evidence which prevail in the
Federal courts in school desegregation
cases shall be uniform throughout the
United states and that no presumption
shall arise and no inference shall be
drawn from the circumstances that the
school authorities having control or
management of particular schools hap
pen to be operating in a State so ignorant
that it did not precede the Supreme
Court itself in discovering that the sepa
rate but equal doctrine had ceased to
be a part of the law of the land.

The Swann case recognizes that differ
ent rules of evidence prevail in Federal
courts in those States where the govern
ment was so dumb it was not sInarter
than the Supreme Court and did not an
ticipate before the Brown case that the
separate but equal doctrine was no longer
part of the law of the land.

Now, I cannot vote for the amendment
of the Senator from Minnesota because
the Supreme Court declares 23 times in
the Swann case that his amendment is
unconstitutional in that it attempts to
make the Mansfield-Scott amendment
applicable to de facto segregation.

The Swann case states 23 times in 28
pages that Congress has no power to leg
islate in respect to de facto segregation
23 times. And here, under the amendment
of the Senator from Minnesota, and un-

"der the second sentence in subsection (b)
of the Mansfield-Scott amendment, the
Department of Health, Education, and
Welfare would have the right and power
to require every school district in the
United States. whether it was segregated
de facto or de jure, to transport students
unless the time and the distance of travel
is too great or unless it would impinge on
their educational opportunity. and a few
other nebulous thing~ that are about as
concrete as the stars in the Milky Way.
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The Senator from North Carolina be

lieves that we ougbj; to leave control of
the schools in the hands of local officials.
We cannot vote for an amendment which
the Supreme Cowi; declared in the Swann
case 23 times would be unconstitutional
if it were agreed to.

Mr. President, I yield back the remain
der of my time in opposition to the
amendment.

Mr. GRIFFIN. Mr. President, will the
Senator reserve several minutes?

Mr. ERVIN. Yes; I reserve whatever
time the distinguished Senator from
Michigan wishes to use.

Mr. GRIFFIN. I thank the Senator.
Mr. President, earlier the Chair will

recall that the junior Senator from
Michigan propounded a series of parlia
mentary inquiries and made it clear that
he had prepared and waiting at the desk
a perfecting amendment to the amend
ment offered by the Senator from Minne
sota (Mr. MONDALE) , and that the Sena
tor from Michigan asked and had it
established that the amendment would
be in order if the junior Senator from
Michigan could get recognition.

At the end of the period of tlme which
is allotted for the particular amendment
before the Senate, the junior Senator
from Michigan will be on his feet and
will be seeking recognition and hopes
very mUCh, of course, that the Chair will
respect that prior notice and that the
junior Senator from Michiganwill have
the opportunity to have his amendment
considered. I thank the Senator from
North Carolina for yielding. If he wants
to yield back the remainder of his time,
that is fine with me.

Mr. ERVIN. Mr. President, the Senator
from North Carolina yields back his re
maining tlme.

Mr. SCOTI'. Mr. President, is there
time in opposition to the amendment?

Mr. ERVIN. Mr. President, I will say
to the Senator that I had control of the
time in opposition.

Mr. SCO'IT. Is the time for the oppo
nents all yielded back?

Mr. ERVIN. I have yielded back my
tlme, but the Senator from Minnesota
still had some of his.

Mr. JAVITS. Mr. Presidentr--
Mr. ERVIN. If I couId ask unanimous

consent to withdraw my yielding back
my time, I will be glad to yield some
tlme to the distinguished Senator from
Pennsylvania.

Mr. SCO'IT. If the Senator from New
York will yield me time, since he has the
tlme of the Senator from Minnesota, that
would be satisfactory.

Mr. JAVITS. I yield to the Senator
from Pennsylvania.

Mr. SCO'IT. Mr. President, I want to
say that I had already lodged with the
Chair the request that when the time had
expired, either the majority and minority
leader be recognized, under the earlier
understanding that any Senator might
offer such amendments as might be in
order. I did not want to take anybody
by surprise, but we had already made a
request prior to the request by my col
league, the distinguished Senator from
Michigan, or, in any event, so far as I
was aware.

Mr. GRIFFIN. I was going to say I had
made it clear much earlier, before the

minority leader came into the Chamber,
that I intended to seek recognition at the
expiration of time on the pending
am~ndment.

Mr. SCO'IT. I think the important
thing now is that we all want to get votes
on our respective amendments. If the dis
tinguished Senator from North Carolina
wants to yield back his time--

Mr. JAVITS. Mr. President, I am not
ready to yield back my time.

.' Mr. ERVIN. Mr. President, I would like
to propound a parliamentary inquiry.

The PRESIDING OFFICER (Mr. STAF
FORD). The Senator will state his par
liamentary inquiry.

Mr. ERVIN. Is it not the duty of the
Chair to recognize whichever Senator
first demands recognition when time for
demand recognition has arrived?

The PRESIDING OFFICER. The
Chair will ask the clerk to read rule XIX,
paragraph 1.

The assistant legislative clerk read as
follows:

When a. Senator desires to speak, he shall
rise and address the Presiding Officer. and
shall not proceed until he is recognized, and
the Presiding Officer shall recognize the Sen
ator who shall first address him. No Senator
shall interrupt another Senator in debate
without his consent, and to obtain such con
sent he shall first address the Presiding Of
ficer, and no Senator shall speak more than
twice upon anyone question in debate on
the same day without leave of the Senate.
which shall be determined without debate.

The PRESIDING OFFICER. Who
yields time?

Mr. SCOTT. Mr. President, will the
Senator from Minnesota yield me 2 min
utes?

Mr. MONDALE. Mr. President, I yield
such time as he may need to the Senator
from Pennsylvania.

Mr. SCO'IT. Mr. President, I am serv
ing notice now that I wlll be on my feet
from now until all time is yielded back
and will be seeking recognition, and I
believe, as the distinguished majority
leader has made clear so many times in
the past, it is the custom and precedent
of the Senate to recognize the majority
leader if he is seeking recognition, and
perhaps the somewhat lesser custom, to
recognize the minority leader if the ma
jority leader is not seeking recognition.
In any event, I am on my feet and will
be here until the time expires.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. SCOTT. I yield.
Mr. MANS~.Mr. President, there

is nothing in the rules of the Senate
which calls for precedent in recognizing
either the minority or majority leaders
or their deputies if they are acting in
that capacity during the absence of the
joint leadership, It is my recollection,
however, that on the basis of custom, it
has been the usual courtesy extended to
the leadership on those occasions; and
if a motion is being made at the present
time, or if the question has been raised,
that such will not be the case in this par
ticular instance, then it will set a prece
dent in other instances as well.

May I point out also that even though
there are no rules or regulations, to the
best of my knowledge, which accord that
privilege to the leaders, who have little

privilege, really, and little power, com
pared to other Senators, if my memory
serves me right, the equivalent of a Con
stitution in Great Britain is an unwritten
document and it is based in large part on
custom and precedent, and down through
the centuries it is recognized as law. I
am not saying it should be recognized as
law in this instance, but in a like manner
as our laws are based on that country's,
the tradition and practice of precedent
I cite as a similarity which should be
brought to the attention of the Senate
at this time.

It is, of course, up to the Chair to do
what it wishes, but I would cite precedent
and custom as being factors in this mat
ter, and I would hope that if either the
minority leader is or I am on my feet
at the appropriate time, we would be
recognized for that purpose.

Mr. ERVIN. Mr. President, a parlia
mentary inquiry.

Mr. SCOTT. Mr. President, I do not
believe the Chair has responded to the
question,

The PRESIDING OFFICER. The Chair
will say that the Chair is aware of the
tradition and custom in the Senate which
recognizes the leadership.

Mr. ERVIN. Mr. President, a parlia
mentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. ERVIN. When the majority leader
or the minority leader, or the majority
leader and minority leader in unison, in
troduce an amendment, do they not in
troduce an amendment in their respec
tive capacities as Senators from the
States which they represent rather than
in their capacities as leaders of the Sen
ate, and in consequence is it not true that
under the Senate rules they have no pri
ority in obtaining recognition for the
purpose of offering amendments over
other Senators?

The PRESIDING OFFICER. The Chair
will say to the Senator that he is advised
that that distinction has not been made
in the past.

Mr. SCO'IT. Mr. President, a parlia
mentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. SCOTT. As I understand it, the
proponents of the amendment have
yielded back their time.

The PRESIDING OFFICER. If the
Senator will bear with the Chair, the
Senator from Minnesota has not yielded
back his tlme, according to the under
standing of the Chair.

Mr. SCOTT. But the Senator from
North Carolina has yielded back his
time?

The PRESIDING OFFICER. That is
correct.

Mr. SCOTT. I stated it incorrectly.
I understand the Senator from Min

nesota is about ready to yield back his
time. If he does so, I serve notice on the
Senate that the moment the Senator
yields back his tlme, I am standing here
seeking recognition.

Mr. MONDALE. Mr. President, I yield
back my time.

Mr. SCOTT and Mr. GRIFFIN ad
dressed the Chair.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania.
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the part of a Federal officer or employee.
No officer, agent or employee of the Depart
ment of Health, Education, and Welfare (in
cluding the Office of Education) or any other
Federal agency shall urge, persuade, induce
or requIre any local education agency to
undertake transportation of any stUdent
where the time or distance of travel is so
great as to risk the health of the child or
significantly Impinge on his or her educa
tional process; or where the educational op
portunities available at the school to which
it is proposed that such student be trans
ported will be substantially less than to
those offered at the school to whIch such
student would otherwise be assigned under
a nondiscriminatory system of school assign
ments based on geographic zones established
without discrimination on account of race,
religion. color or national origin.

(c) Notwithstanding a~y other law or pro
vision of law. in the case of any order on
the part of any United States district court
which requires the transfer or transporta
tion of any student or stUdents from one

local educational agency to another, or
which requires the consolidation of two or
more local educational agencies for the pur
pose of achieVing a balance among students
with respect to race, sex, religion or socio
economic status, the effectiveness of such
order shall be postponed until all appeals in
connection with such order have been ex
hausted or, In the event no appeals are
taken, effect upon the date of Its enactment
shall expire at midnight on June 30, 1973.

Mr. ALLEN. Mr. President, I suggest
the absence of a. quorum.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania.

Mr. BAKER. Mr. President--
Mr. ALLEN. Mr. President, I suggest

the absence of a. quorum.
Mr. SCO'IT. Mr. President, the Sena

tor from Pennsylvania has been recog
nized before the Senator suggested the
absence of a quorum. The RECORD will so
show.

Mr. BAKER. Mr. President, what is the
status and who has the floor?

The PRESIDING OFFICER. The Chair
recognized the Senator from Pennsyl
vania.

Mr. BAKER. What was the disposi
tion by the Chair of the request for a
quorum call?

The PRESIDING OFFICER. The Chair
had recognized the Senator from Penn
sylvania before he heard the request for
a quorum call.

Mr. BAKER. Mr. President, a further
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

r.[r. BAKER. Does that negate the re
quest for the quorum call?

The PRESIDING OFFICER. The
Chair would advise the Senator that it
does, since the Senator from Pennsyl
vania had been recognized.

Mr. SCO'IT. Mr. President, I send an
amendmtmt to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

At the end of the language to be inserted
by the Mondale perfecting amendment add
the following:

SEC. - (a). No funds appropriated for the
purpose of carrying out any program sub
ject to the provisions of the General EdU
cation Provisions Act, inclUding this Act,
may be used for the transportation of stu
dents or teachers (or for the purchase of
equipment for such transportation) in order
to overcome racial imbalance in any school or
school system, or for the transportation of
students or teachers (or for the purchase of
equipment for such transportation) in order
to carry out a plan of racial desegregation
of any school or school system, except on the
express written request of appropriate local
school officials: Provided, however, That no
Court, and no officer, agent or employee, of
the United States shall order the making of
such a request: And proVided further, That
no funds shall be made available for trans
portation when the time or distance of travel
is so great as to risk the health of the chil
dren or significantly impinge on the educa
tional process.

(b) No officer, agent or employee of the
Department of Health, Education, and Wel
fare (including the Office of Education),
the Department of Justice, or any other Fed
eral agency shall, by rule. regulation. order.
guideline, or otherwise, (1) urge, persuade.
induce, or require any local education
agency, or any private nonprofit agency, In
stitution or organization to use any funds
derived from any State or local sources for
any purpose, unless constitutionally re
quired. for which Federal funds appropriated
to carry out any applicable program may not
be used, as prOVided In this section, or (2)
condition the receipt of Federal funds under
any Federal program upon any action by any
State or local public officer or employee
which would be prohibited by clause (1) on

Mr. BArKER. Mr. President, IshaUbe
glad to withhold the parliamentary in
quiry. I might say, so that the minority
leader will be in a position to respond to
it in his explanation, that I intend, at the
appropriate time, to call for a division of
the question.

Mr. ERVIN. Mr. President, I was just
going to ask the Senator from Pennsyl
vania if he would be willing to have some
copies of his amendment made, so that
some of us could see it. It was sprung on
us suddenly, and I could not understand
it by hearing it read.

Mr. SCO'IT. Mr. President, I thank the
Senator from North Carolina, who has
excelled in the educative process on the
floor of the Senate for a long time. I am
glad to join in that educative process
here, if the Senator from North Carolina
would like, because I am happy to say to
the Senator that the language sent to the
desk, in the form which is permitted un
der the rules lind under the agreement, is
the so-called Mansfield-Scott amend
ment, as to which a change has been
made in one line, where, in referring to
certain schools, the words "inferior to"
which had been used have been changed
to "less than."

I am now prepared to argue for the
adoption of this amendment. which is in

Mr. SCO'IT. Mr. President, at this its content the original Mansfield-Scott
point I demand the yeas and nays. amendment as slightly revised.

The yeas and nays were ordered. Mr. ERVIN. Mr. President, if the Sen-
Mr. BAKER. Mr. President-- ator from North Carolina correctly un-
Mr. ERVIN. Mr. President-- derstands the explanation of the Sena-
The PRESIDING OFFICER. Who tor from Pennsylvania, the Senator from

yields time? Pennsylvania is offering an amendment
Mr. SCO'IT. Mr. President, at this to the amendment which he and the

point I am not prepared to yield time. majority leader introduced under cir
While I intend to continue for a few cumstances whereby no one else could
minutes, it might be well to clarify who offer an amendment to it.
has the time for the other hour in op- Mr. SCOTT. Well, Mr. President, I
position to my perfecting amendment. think that Senators would all readily

The PRESIDING OFFICER. The Chair agree that we are proceeding in order,
understands that the minority leader has that we are proceeding in accordance
1 hour for the amendment, and that with the rules, that we have seen those
the other hour would go to the manager rules honored as various amendments
of the bill, if he is opposed to the amend- have been offered, including amendments
ment. If not, that time also goes to the to amend and to strike, that this amend
minority leader. ment.is indeed in order, and that what

Mr. PELL. Mr. President, I yield the we have been struggling to do all day long
time in opposition to the Senator from is to get the Senate to say, in the words
North Carolina (Mr. ERVIN) . of the distinguished majority leader, that

The PRESIDING OFFICER. The Sen- it is willing to face up to the busing issue.
ator from North Carolina, then, has 1 I have indicated that I think in some
hour. way or other we ought to face up to it.

Mr. BAKER. Mr. President, a parlia- I think now is the time. The amendment
mental'Y inquiry. which we have introduced, as I have

The PRESIDING OFFICER. Who pointed out, is an amendment which
yields time? meets a nmnber of the concerns of par-

Mr. BAKER. Will the Senator from ents, teachers, and students in this coun
North Carolina yield to me so that I try, which defers the effect of ~owercourt
might propound a parliamentary in- rulings for a period of time until the Su
quiry? preme Court shall have an opportunity

Mr. ERVIN. I was under the impression to act upon certain decisions as to which
that the distinguished Senator from many have reservations presently, and I
Pennsylvania has the floor. .• refer to the Richmond case, the Denver

Mr. SCO'IT. Mr. President, I have the case, and·perhaps others; that we have
floor, and I was prepared to proceeq for SOUght in this amendment to preserve
a few minutes, with the understanding the concept of voluntary agreements in
that the Senator from North Carolina and among school districts, that we pave
would then perhaps wish to proceed. If sought to preserve the integrity of the
the Senator from Tennessee could with- judicial system, and that we have sought
hold his parliamentary inquiry for a few to preserve the constitutionality o(what
minutes and give me a chance to explain we do from judicial attack..
the amendment, then I understand tBat In so doing, we have come up, I think,
the Senator from North Carolina will with an amendment which, as I said be
yield to him. fore, some have objected to because it
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does not go far enough and others have
objected to because.it goes too far. That
USually. is the trademark of a good
amendment.

In my judgment, this amendment does
something which the other amendments
do not. The amendment to which it is
offered as a perfecting amendment, in
the judgment of this Senator, would re
peal title VI of the Civil Rights Act. We
have struggled through many a long day
here with civil rights legislation, and the
last thing I want to see us do is to strike
out any part of the Civil Rights Act, and
I certainly do not want to strike out ti
tle VI.

In effect, what we are trying to do is
arrive at a solution which will operate
as fairly in the South as in the North.
I have conceded many times on this floor
that de facto segregation is just as de
plorable as de jure segregation, but to
go back and say we will repeal the Civil
Rights Act in substantial part means that
we go back to segregation. In my judg
ment a. vote for. the repeal of title VI
is a vote for a return to segregated school
districts,· and I intend to oppose that in
every way I can as long as I am a Sen
ator of the United States.

Many attempts have been made to
obfuscate by the most skillful rhetoric
the intent of the prior amendment, even
to the point of indicating that perhaps
the amendment of the distinguished ma
jority leader and myself is a hoax.

On the contrary, our amendment is
the work of the majority leader and my
self. It was not the work of others. It
was not the work of conservatives, liber
als, 01' moderates. It is the work of the
majority leader and the rriinority lead
er. About 5 days were spent on an at
tempt to work out language which would
be just, fair, and rational.

I believe we have done that, and I am
entirely happy in my position in opposi
tion to repeal of any part of the Civil
Rights Act, passage of which was at
tained here through much difficulty, over
many a long day and many a long night.
So it is my hope that this amendment
will be adopted.

I regret that anyone has used the
word "hoax," because, indeed, it is not a
hoax. If there is any magical rriisdirec
tion here or any prestidigitation, it con
sists on the part of those who assert
that they are seeking to adhere to the
Constitution and to the Old Testament
of the Bible, and who denounce our
amendment as being other than it is.

The amendment is very simple. The
amendment is very clear. The amend
ment .preserves the Civil Rights Act. It
preserves the stature and status of the
courts and their right to rule. It pre
serves the voluntary system wherever
voluntary agreements can be made. It
defers the impact of lower court decisions
until the Supreme Court has also had a
chance to face up to this issue.

It is tirrie, in my jUdgment, that we in
the senate stop obfuscating the issue,
that we stop indulgirig in the kind of
rhetoric which indicates that what every
body is trying to do is the same thing.
Wha.te:v'ety~odyis trying to do is not the
Satne>thing:The'public is the judge of
that. I'y..ilVrest on the amendment. I

will rest on my presentation. I know
what I am trying to do. I grant the good
faith 01: every other senator, but I sus
pect that they all know what they are
trying to do, too.

I reserve the remainder of my time.
Mr. BAKER. Mr. President, will the

Senator yield?
Mr. ERVIN. I yield to the Senator from

Tennessee such time as he desires.
Mr. BAKER. Mr. President, under rule

..XVIII, I demand a division of the ques
tion, according to paragraphs (a), (b),
and (c) of the pending amendment.

The PRESIDING OFFICER. The ques
tion will be so divided.

Mr. BAKER. Mr. President, will the
Senator yield to me for 3 minutes, so that
I may speak on the amendment?

Mr. ERVIN. I yield to the distinguished
Senator whatever time he wishes.

Mr. BAKER. Mr. President, I agree
with the distinguished minority leader
that the time has come to face up to the
question involved. But the question is,
"How?" Really, it is more than just a
rhetorical question. It is one of great and
basic significance-that is, whether or
not the Senate can take it or leave it, or
whether the Senate can work its will on
an important fundamental issue. The
time has come when we need to vote on
particular issues. and that is why I have
made the motion for a division of the
question.

Mr. President, at least four proposals
are pending before the Senate on this
particular issue. Yesterday, there was a
rather heated and spirited colloquy as
to whether or not it was the proper ef
fect, whether it was the desirable result,
for the Senate, in effect, through pro
cedural maneuvers, to find itself in a
position in which it had no authority and
no prospect for amending the substitute
that was offered by the joint leadership.
I expressed my opinion then that that
was not a desirable way to handle a prob
lem of such momentous impact.

As it turns out, we have managed to
accommodate our desire for fiexibility by
a series of other perfecting amendments
and amendments, and now, as the dis
tinguished minority leader points out,
we are about to face up to the question.
But the question is not embodied in this
perfecting amendment. It is not em
bodied in any single amendment. The
question finally will be resolved when we
decide one issue. and that is whether or
not Congress and the people of this
country approve of busing as an ac
ceptable technique for the business of
trying to elirriinate the last vestige of
institutional segregation in this country.
It is my opinion that we do not approve
of that technique. But, Mr. President,
that has nothing to do with the contin
uing desire and dedication on the part of
the senior Senator from Tennessee-and
I believe a great majority of the Mem
bers of the Senate and of the country
to continue the fight for a unitary school
system and for equality of opportunity.

Unfortunately, the matter now pend
ing before the Senate does nothing to
clarify the confusion that has arisen
from several decisions, including the
Swann case. It does nothing, for exam
ple, to define a unitary school system. It

does nothing to describe the distinctions
between segregation, desegregation, and
integration. This proposal does nothing
to describe or to further de:fme what the
highest court of the land meant when it
said that in some cases busing rriight be
appropriate and in others it might not be
appropriate. There is in the Swann opin
ion almost a judicial invitation for us to
provide congressional guidance to the
courts as to how they should proceed to
remedy the wrong identified in Brown.

Mr. President, those functions can
legitimately be served by the Senate in
these considerations, but they are not
being so served in the proposal before the
Senate.

It is my hope that the proposal before
the Senate will be rejected; that the pro
posal by the distinguished junior Sena
tor from Michigan, while not fully deter
minative of all the questions involved,
will be adopted, and that, as the rrii
nority leader says, we will get about the
business of facing up to the issue. That
is why I called for a division of the ques
tion, so that we can express our opinions
on the several issues on a take-it-or
leave-it basis.

The PRESIDING OFFICER. Who
yields time?

Mr. ERVIN. I yield to the Senator
from Alabama such time as he desires.

Mr. ALLEN. I thank the distinguished
Senator from North Carolina.

Mr. President, we have come to the end
of the line. There will be a vote on this
amendment at the end of the 2-hour
period allotted for its consideration. I am
sure that some Senators are not alto
gether familiar with what has taken
place in the Senate. I know that many
people throughout the country do not
know and never will know. But if I did
not respect so much the distinguished
majority leader and the distiriguished
minority leader, I would feel that they
had resorted to strong arm tactics to as
sure that the vote first came on the
Scott-Mansfield amendment rather than
the amendment offered by the distin
guished Senator from Michigan (Mr.
GRIFFIN). I suppose it is the role of the
individual Senators not to question why,
but just to do and die, with respect to
this amendment.

Mr. President, the matter flrst came
before the Senate when the distin
guished Senator from North Carolina
and I offered an amendment to title IX.
Then the distinguished majority and mi
nority leaders came in with their sub
stitute. Then Mr. GRIFFIN offered a per
fecting amendment to the amendment
of the Senator from North Carolina and
myself. That then left two possibilities,
and they were availed of by the Senator
from Minnesota (Mr. MONDALE), who
then offered a perfecting amendment to
the original language of the committee
substitute. The question then became:
Who then would get recognition to offer
the final amendment?

Mr. President, some 60 minutes ago.
the distinguished Senator from Michigan
(Mr. GRIFFIN) served notice that he
wanted to be recognized as soon as the
time was upon the Mondale amendment.
He even went so far as to have read by
the clerk the amendment that he pro-
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posed to offer. It was read. He served no
tice that he wanted recognition.

I have written down the order of
recognition with regard to this parlia
mentary maneuvering. First, the commit
tee amendments-that is, the Senate
committee amendments to the House
amendments to the Senate bill. That
came out with the bill itself from the
Senate committee, and that was before
the Senate. Then an antibusing amend
ment was offered by the junior Senator
from Alabama and the senior Senator
from North Carolina. Then what I have
been calling in this debate a pro busing
amendment-for that is what it is-was
offered by the majority and minority
leaders, the so-called Scott-Mansfield
substitute.

There seems to be some misunder
standing or lack of desire to claim credit
for the first place in the naming of this
amendment. The Senator from PennsYl
vania said it is the Mansfield-Scott
amendment and the Senator from Mon
tana says it is the Scott-Mansfield
amendment. I do not blame either one of
them for trying to put the firs·t name on
the other Senator. [Laughter]

But an antibusing amendment was in
troduced, and then a pro busing amend
ment was introduced by the Senator from
Pennsylvania and the Senator from Mon
tana. Then an antibusing amendment
was otlered by the distinguished Senator
from Michigan (Mr. GRIFFIN), and then
a pro busing amendment was offered by
the distinguished Senator from Minne
sota (Mr. MONDALE).

You would think, Mr. President, in that
order that no attempt would be made by
the leadership to get recognition the next
time because recognition had been alter
nated-antibusing, pro busing, antibus
ing, pro busing-you would think, Mr.
President, that the President Officer
would have recognized an antibusing
Senator, the Senator from Michigan (Mr.
GRIFFIN), to offer the last amendment;
but I guess there are some prerogatives
of leadership in the Senate. Possibly I
have been under an illusion that these
prerogatives were exercised with regard
to general legislation and not exercised
with regard to legislation or proposed
legislation in which the leadership had a
definite interest by reason of sponsorship
of the legislation.

Mr. ERVIN. Mr. President, will the
distinguished Senator from Alabama
yield for a question?

Mr. ALLEN. I yield.
Mr. ERVIN. Does not the Constitution

of the United States plainly declare that
each State shall have equal representa
tion in the Senate of the United States?

Mr. ALLEN. Yes, sir; it says that.
Mr. ERVIN. So that if the majority

and minority leaders can claim priority
over all other Senators when it comes to
proposing their amendments, then the
State of Alabama, the State of Michigan,
or the State of North Carolina have been
deprived of equal representation in the
Senate, at least contrary to the spirit if
not the letter of the Constitution; have
they not?

Mr. ALLEN. That is certainly correct.
I say again that the distinguished ma
jority leader and the distinguished mi-

nority leader are honorable men. I am
sure that they would not do anything
that smacked of being anything other
than honorable action. But, Mr. Presi
dent, it does seem that this is arrogance
that they have adopted with respect to
their amendment, when they come for
ward and dump it in-no one has seen
it-but they dump it at the desk and say,
"This is it," and then they maneuver the
parliamentary procedure in such a way
that it cannot be amended. No matter if
a glaring mistake is found in the amend
ment, it could not have been amended.

Now, as the distinguished Senator
from North Carolina pointed out, by
offering the same amendment with the
change of a word or two as a perfect
ing amendment to the original language,
that gave them the opportunity of
amending it.

The Mansfield-Scott amendment or
the Scott-Mansfield amendment, as al
ternately they would call it, is a pro bus
ing amendment.

Busing is going on. It is being carried
on to the detriment of public education
throughout the country.

Busing will continue to be accelerated
under the provisions of the Mansfield
Scott amendment. Let there be no doubt
as to that, Mr. President.

I hope that Members of the Senate will
repudiate this strongarm method. I have
no doubt that a majority of the votes
will be cast for the Scott-Mansfield
amendment, but why deny to the distin
guished Senator from Michigan (Mr.
GRIFFIN) the opportunity to have a vote
up or down on his amendment?

He has been trying for 2 days to get
his amendment acted on by the Senate,
but here the advocates of this amend
ment say it is not to be changed in any
partiCUlar, and they cut off his right to
offer the amendment and to have an up
and-down vote on it.

Mr. President, if it is the wish of the
Senate that busing continue-forced bus
ing of little school children-if that is
the wish of the Senate, then vote for
the Scott-Mansfield amendment.

If the Senate wants to respond to the
clamor throughout the country to stop
forced busing of little school chlldren
then thay will vote against the Scott
Mansfield amendment.

The issue is clearly drawn. It is very
clearly drawn. If the Senate wants to go
along with a smoke screen-because that
is what it is, the Scott-Mansfield amend
ment-if they want to support a smoke
screen, to seel, to lull the people into be
lieving that the Senate has taken some
action on this matter, then vote for the
Mansfield-Scott amendment.

On the other hand, if the Senate wants
to make a genuine effort to stop the
forced, massive busing of little school'"
children, then they will vote against the
Scott-Mansfield amendment.

Mr. President, I reserve the remainder
of my time.

Mr. GRIFFIN. Mr. President, will the
distinguished Senator from North Caro
lina yield to me?

Mr. ERVIN. I yield to the Senator
from Michigan whatever time the Sen
ator wishes.

Mr. GRIFFIN. I am looking to see if

the minority leader is in the Chamber,
but he is not. In any event, he predicted
in an interview in a national magazine
last week that the Congress would
"waffle" on the busing issue.

I must say, in my opinion, that if the
senate adopts the proposed Scott-Mans
field substitute, we will be wa1!ling on the
issue. I am not quite sure exactly what
"waffling" means, but I think that adop
tion of the SCott-Mansfield amendment
would be a good example.

Mr. GAMBRELL. Mr. President, will
the Senator from Michigan yield for a
question?

Mr. GRIFFIN. I yield.
Mr. GAMBRELL. It was my impres

sion, from watching the parliamentary
procedure here, that waffling was where
the joint leadership caught the dis
tinguished senator from Michigan (Mr.
GRIFFIN) between themselves and the
Chair. [Laughter.]

Mr. GRIFFIN. Well, the junior sena
tor from Michigan is going to try to keep
his "cool." He appreciates the preroga
tives of the leadership. I wish I could
have gotten recognition. I was not ac
corded that privilege however, so that we
will be proceeding to a vote on the Mans
field-Scott substitute.

I am very pleased that the distin
guished Senator from Tennessee (Mr.
BAKER) has prevailed in his request for
a division of the question.

All Senators should be aware that
there will be a rollcall vote on three sepa
rate subsections, (a), (b), and (c), of the
SCott-Mansfield substitute.

As for the junior Senator from Mich
igan, he will vote against (a) and (b)
and vote for subsection (c).

As I indicated earlier, in discussing
the merits of this propOsal, there is only
one part of it that has any substance so
far as this Senator is concerned and
that part is subsection (c), which pro
vides that any court order requiring con
solidation of two or more local educa
tional agencies or requiring the trans
portation of students from one local edu
cational agency to another, will be
stayed until all appeals have been ex
hausted or until the time for appeals
has expired.

I believe that provision would be con
stitutional and that it would be effective
in those limited number .of cases to
which it would apply. I shall vote for
this one provision and vote against the
other two because the other two, in ef
fect, put the stamp of approval of the
U.S. Senate on the busing practices now
in effect. I think that it will be unfortu
nate if the Congress goes on record and
endorses the busing practices now in
effect.

I thank the senator for yielding.
Mr. ERVIN. Mr. President, for the

information of Senators, I would tell
them how the word "waffle" is defined
in the North Carolina lexicon. It is de
fined as "gumshoeing" and "pussyfoot
ing" to dodge facing an issue. And that is
precisely what the Scott-Mansfield or the
Mansfield-Scott amendment in all three
sections undertakes to do.

The Senator from Alabama (Mr.
ALLEN) was deflniIl'g how Senators who
wanted to do certain things should vote,
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for or against the Scott-Mansfield or the
Mansfield-Scott ahJendment.

The Senator from North Carolina'
would say that all of those Senators who
believe that tyranny on the bench and
tyranny in the HEW is just as objection
able as the tyranny on the throne which
caused our forefathers to engage in the
Revolution to obtain their independence
from England ought not to vote for all
three sections of the Mansfield-Scott or
the Scott-Mansfield amendment. ..

The PRESIDING OFFICER. Who
yields time?

Mr. JAVITS. Mr. President, the pro
ponents of the amendment have dele
gated me the assignment of time on the
amendment. I yield myself 5 minutes.

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 5
minutes.

Mr. JAVITS. Mr. President, it would
be expected that those who are opposed
in essence to any busing, or perhaps to
the desegregation of schools, would do
their utmost to say we have to decide
this question yes or no, in black or white
and have to face the issue.

It is that old story, "I will hold your
coat." We know very well that Govern
ment is not run that way, that the senti
ments and feelings of millions of people
are not dealt with in that way and that
any government that is worthy of its
name does its utmost and remedies great
wrongs in such a way as to make them as
acceptable as possible to the greatest
number so that the remedies may be
effective rather than to crush them
under such a load of difficulty as to make
them ineffective.

That is precisely what is happening
here. School desegregation is a very
measurable avenue of progress toward
what has developed in this country.

There is no doubt in my mind, and I
think in the minds of a majority in the
country, that for many decades there
was great injustice practiced that
brought on the case of Brown against
Board of Education and brought on the
Civil Rights Act of 1964.

It was natural that in those situations
we got to a point where various courts
did various things which were generally
straightened .out by the Court of Ap
peals or by the Supreme Court. However,
in many cases, whole areas, cities, and
States got very upset by the danger that
the courts might act unwisely. Experi
ence demonstrates that the courts
should-and they did-establish guide
lines as to what would be a prudent way
of securing rights under the Constitution.

Mr. President, the issue therefore is
not whether we should or should not
enforce the Constitution. The issue is
when we enforce it, how do we do it, and
does that enforcement result actually in
bringing about some hope of obtaining
constitutional guarantees.

Mr. President, for that the leadership
has adopted a technique and a way of
shaping the remedy to the difficulty with
due consideration to public feelings
about excesses.

Mr. President, in my judgment the
remedy is very well fashioned because it
takes account of what the courts have
done and makes a fair disposition of

what should be done with the Federal
moneys which are available for school
ait! and makes a fair disposition of what
Federal courts and HEW under title VI
and the Constitution can require.

Mr. President, the one argument I
would deal. with specifically is the argu
ment which was made here that if you
support the Scott-Mansfield amend
ment, it would result in annulling title
VI of the Civil Rights Act of 1964. That
is based on the fact that we go too far
in the amendment, that we do not pre
serve enough of the absolute power of the
courts to order any kind of busing to
make school desegregation effective.

The argument doubles back on itself,
because if there is one way of breaking
the back of title VI, it is by loading
with amorphous, undefined limits. What
we are trying to do by this procedure is
to take the load off its back so that it
becomes practicable in operation and in
conformance with the policies estab
lished by the courts in enforcing the
14th amendment guarantees rather than
invalidating them.

The people have a way of sensing these
things. They do not know the fine points
of the law, which we do in our duties here.
However, they sense the decision, and
if the periodicals are checked, it will be
found that what the Scott-Mansfield
amendment is being advertised as is a
compromise. It is a compromIse-to wit,
a compromise between the completely
antibusing forces and those who want
the arbitrary standard of racial balance
applied, regardless of educational con
sequences, recognizing accommodation
must be made with the public feelings
on the subject, and with very real prob
lems which have arisen as a result of
school desegregation. However, those
who would oppose the use of the busing
tool even as a temporary expedient and
even on a limited basis would have us
strike down all Federal enforcement
powers under the 14th amendment which
may require the use of some busing. That
is the toughest thing for us to do. We
cannot simply strike down these enforce
ment powers without effectively strik
ing down title VI of the Civil Rights Act
of 1964.

It seems to me, therefore, that if one
favors eliminating title VI and an op
portunity to really implement it, then he
goes over intq the antibusing category.

On the other hand, if one wants title
VI carried out, he simply cannot say, in
my judgment, that this particular goes
too far, because the only way to pre
serve title VI and the only way, in my
jUdgment, to preserve the benefits of a
desegregated education for the children
who are concerned is to write reasonable
rules and reasonable guJdel1nes and rea
sonable recommendations upon the use
of the busing remedy by the courts, and
HEW.

I respectfully submit that, to me, the
most critical part of this amendment is
its definition of what the courts in Swann
meant by "impinging on the educational
process" of the children. Further, know
ing the courts as we do, I have every con
fidence that the courts will accept as an
explanation that the educational impact
of desegregation and busing is an impor-

tant component of what Congress under
stands the requirements of the 14th
amendment to be.

I believe it will be adopted by the courts
as to what they understand. The critical
aspect of it is, if we legislate in this fash
ion, whether or not the time or distance
of travel impinging on the educational
process meant only that the time and
energy, considering the age of the chil
dren, was taken into consideration in
busing the child, and that was what was
meant by lessening his opportunity to
learn because he was too tired, and so
forth. That is excellent, as far as it goes,
but we are extending that to our under
standing of what it means to us. I think
this legislation will be decisive to the
courts; that desegregation should not im
pinge substantially upon the opportunity
to learn of the disadvantaged child or the
middle-class child. This, to me, is the
most critical part of the amendment be
cause it deals with the one big point with
which an important majority of parents
are concerned.

The other thing we cover in the same
way by the same definition, including the
voluntary requirement on the part of
educational agencies for reverse busing,
which is far more a matter of fear to
many parents; that is, that children out
of traditional suburban neighborhoods,
generally speaking, or the higher clall6
city neighborhoods, in economic terms,
will be brought to schools where they fear
the education will not be as good as that
which they are leaving.

By writing in the definition which we
do in subsection (b> of the bill it seems
to me we are setting what the Supreme
Court invited us to set, and that is edu
cational guideline to help make the edu
cational process work most effectively.

Mr. President, I conclude as follows.
Those who would sustain title VI and
those who would sustain the ongoing ef
fort to improve educational opportunity
for the disadvantaged children, blacks
and others, without at the same time
compromising the educational opportu
nity of other more advantaged children
have essentially this pattern embedded
in the amendment which would be voted
on in three parts before us. No matter
how they disguise it, to strike down that
amendment, and, in consequence, to es
pouse the Griffin amendment or th.:l Allen
amendment, is to vitiate title VI, to break
its back. That is the substantive issue.

Let us remember, too, if we pass the
Griffin amendment or the Allen amend
ment, and so forth, we have nothing in
conference because we are simply adopt
ing what the House did to attempt to out
law busing as a temporary tool, a limited
tool, a minor tool, and nothing is in con
ference. On the other hand, if we adopt
the Scott-Mansfield amendment we give
the conferees a chance to work out a
more practicable basis and bring it back
here when the Senate has an opportunity
to review our handiwork.

Mr. President, I speak about this mat
ter with great feeling because I shall be
one of the conferees. I consider it my
duty to do my utmost to sustain in con
ference whatever the Senate decides. To
any compromise we arrive at in confer
ence I will do my utmost to give the char-
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acter and thrust of what the Senate
wants. Hence, I consider this vote to be
extremely important.

I am the ranking Republican member
of the committee and I will have a rea
sonable amount to say in conference.

For all those reasons I hope the most
credible effort being made now not to
let us go off the deep end of this trying
and emotional question will be affinna
tively supported by the Senate through
the Scott-Mansfield amendment.

Mr. President, I reserve the remainder
of my time.

Mr. ERVIN. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The Sen
atoris recognized for 2 minutes.

Mr. ERVIN. Mr. President, I am glad
that at long last the Senator from
Pennsylvania and the Senator from New
York agree. They both said the purpose
of the Scott-Mansfield amendment is the
preservation of title VI of the Civil
Rights Act of 1964. That is what I have
said.

The Supreme Court said in the Swann
case it had to do only with de facto segre
gation and it had nothing to do with the
problem confronting the country; that
is, shall children be bused to change
racial composition rather than on the
basis of their intelligence.

Mr. GRIFFIN. Mr. President, will the
Senator from North Carolina yield a
little time to me?

Mr. ERVIN. I yield.
Mr. GRIFFIN. Mr. President, I should

like to establish for the education of this
Senator and perhaps other Senators,
what is going to happen when the time
is all yielded back and we proceed to vote.

As I understand it, without any fur
ther debate there will be seven votes, one
right after the other, all but one of which
is a yea and nay vote. I believe that the
Mondale amendment as of this moment
has not had the yeas and nays ordered.

I say seven votes because I understand
the first order of business will be to vote
on perfecting amendments to that por
tion of the committee amendment which
would be stricken by the Allen amend
ment. The pending Scott-Mansfield
amendment has three separate votes on
the various sections. That would be three
votes. Then, a vote on the Mondale
amendment, which mayor may not be a
yea and nay vote. Then, the Senate
would proceed to vote on the Griffin
amendment to the Allen amendment and
then upon the Scott-Mansfield amend
ment to the Allen amendment, and then
upon the Allen amendment, in that
order.

The PRESIDING OFFICER. The Sen
ator is correct, unless some other amend
ment is called up.

Mr. GRIFFIN. Perhaps, this explana
tion will help give other Senators some
notice as to what is going to happen.

Mr. SCOTT. Mr. President, I yield my
self such time as I may require. I wish
to pose a parliamentary inquiry.

How much time remains?
The PRESIDING OFFICER. The Sen

ator from Pennsylvania has 35 minutes
remaining.

Mr. SCOTT. How much time remain
ing does the Senator from North Caro
lina have?

';-'''0":;,-,,i-;)r>H'<:::'-~';2r~'/~li\Y~-·.~ ;-"~0~-' ",'
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The PRESIDING OFFICER. The Sen- decisions that the highest cQurt has made
ator from North Carolina has 37 minutes and by such future decisions as may be
remaining. changed or altered or revised by the

Mr. SCOTT. I thank the Presiding court as presently constituted? Our
Officer. amendment says that is what we prefer,

lVIr. President, the purpose of my and we have written that in.
amendment has been stated often This is a good law and order amend
enough as not to require repetition. I ment, I may say, and we have made the
would like to speak to the structure of law. We have asked that we follow the
the amendment and point out that as to orderly processes. We have asked that we
each section of the amendment it goes to do not compel school districts to engage
a specific situation which can be found in the turmoil of their reshuffiing dis
in the amendment itself. tricts only to find that the district courts

In other words, when you vote on sec- have a different idea. As we know, the
tions (a), (b), and (c), you will be voting Supreme Court always has the last guess,
on the language that appears in (a), (b), whether that is the last best guess or~ot.
and (c). You will be intonned as you So our purpose is clear. Our motives
vote that it intends to accomplish cer- certainly should be above suspicion. We
t·ain things. Now, on some of the other are doing it in the public forum. We are
amendments, Senators will be voting on explaining as clearly as we can every
legislative language whi<;h appears to step we take. We are not beating on the
limit busing in certain respects, but that Old Testament. We are relying on para
legislative language does not tell the im- bles and proverbs for the sustaining of
port of it is to repeal or substantially our argument. We are relying on the
change parts of the Civil Rights Act, principles I have mentioned.
notably title VI. I will conclude by pointing out what

In a recent article in U.S. News & they are again: Deferment of action un
World Report a reporter asked me if I til final ruling. Voluntary school district
thought the Senate would "waffie" on plans. Adherence to the law of the land
busing. I did not originate the word, I and the Constitution, and adherence to
might add. My response was yes. Follow- the action of the courts after the final
ing that interview it occurred to me that court of appeals has been heard.
is exactly the thing it was my duty to Mr. President, I reserve the rest of my
seek to avoid, if possible. time.

Following that interview, I discussed The PRESIDING OFFICER. Who
this with the distinguished majority yields time?
leader. It was our thought that we would Mr. ERVIN. Mr. President, I yield to
want to prevent any waffling on busing, the distinguished senator from Florida
any straddling on busing. We wanted an such time as he may use out of the time
amendment which everybody under- remaining in opposition.
stood. The PRESIDING OFFICER. The

I submit everybody can easily under- Senator from Flolida is recognized.
stand our amendment. They do not need Mr. CHILES. Mr. President, in viewing
to gO to the law books on it. They do not the Scott-Mansfield amendment, I have
need to consult court decisions beyond tried to determine, from viewing that
t h· h th f 1 amendment, what would be the status of
hose with w IC eyare ami iar. They Florida and what would be the status of

do not have to read the Old Testament,
though that is a salutary process in the the other States in the South where we
education of the Senate. And I also have had busing both by court order and
might add, in order to give equal time to under title VI of the act.
t h t t f I was ir.terested, in listening to the
he New Testament, t a he reading 0 debate, to hear the distinguished Senator

that also is a salutary proc€ss.
But I submit that I am far from waf- from New York say that if this amend

fling. I am one who is condemning waf- ment was not adopted, if any other lan-
guage was adopted, we would not be able

ft.ing. I am one who is trying to avoid it to use the temporary expedient of busing
Others may be, too. I do not want to ar- or busing to a minor degree.
rogate to myself all the attributes of I think that really kind of shows me
virtue. But I want to make as clear as I that many people do not understand how
can that our amendment is so specific, busing goes on or to what degree it has
so clear, and so directly pointing to cer- been used, and that it only now is gain
tain serious concerns as to give every ing and attracting some sort of national
Member of the Senate good reason to interest or the interest of many Members
know whether he wants to do these of this body who heretofore were not
things. interested.

For.ex~mple, does the Senate want. to It has not been used as a minor expedi
defer actlon by. the lower cou~ts WhICh ent in the State of Florida. It has not
would ?Teatly dISrupt scb;0ol districts or been used in a minor degree. I think one
would It ~ther walt untIl the supreme .. of the greatest concerns the junio- Sena
Co~rt d~cIdes? Our. amen.dment sa~s tor from Florida has in seeing what will
walt untIl a day certam, WhICh we fix m be coming up on this floor is that le~sla-
the amendment. Uon is applied equally to all of the States.

Does the Senate prefer voluntary As I view the amendment before us
agreements rat~~r than a~e~ments im- now, the Scott-Mansfield amendment, I
posed as a condItIon to obtall1ll1g Federal see it might give great comfort to a State
funds? Our amendment says we prefer that has not entered into the tangle of
the voluntary route. busing, which has not had court orders

Does the Senate wish to abide by the requiring busing, which has not been re
Constitution? Our amendment says that quired by HEW to enJ;er into busing, be
is a very good idea, so we write it in. cause it builds in many delays and builds

Does the Senate wish to abide by the in many safeguards. I see that perhaps it
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might relieve the pressure that is on
now on a nationaJ. basis. But I see that
Florida might be left with a different
standard, with a different requirement,
than the rest of the country is left with.

So the junior Senator from Florida is
going to review each of the amendments
that comes up to see whether it is going
to treat all of the States equally. Are we
going to be under the same plan? Is
what is going to be good for education
in Florida going to be good for education.·
in California, or Michigan, or any other
State? Are we going to be treated equally
or as we have heretofore been treated?
In the South we have been treated with
one degree and it is only now being used
in regard to busing in other parts of the
country. I would like to see that everyone
kind of stays in the same boat until we
determine what is going to be the na
tional policy.

Mr. SPONG. Mr. President, will the
Senator yield?

Mr. CHILES. I yield.
Mr. SPONG. I will ask the Senator

from Florida if, in his judgment, after
examining the Mansfield-Scott amend
ment and listening to the distinguished
Senator from New York, who asked us
to read the Swann decision wi th this
amendment, this amendment does not
foster the hypocritical distinction be
tween de facto de jure segregation.

Mr. CHILES. Absolutely; I think it
does, and I think when someone can say
we are going to just allow the tool of bus
ing as a minor expedient, it is said by
someone who has been under that dis
tinction and who has been protected by
that distinction, which some of the other
States have not been. It has nothing to
do with the question of equality.

Mr. SPONG. It has nothing to do with
educational opportunity.

Mr. CHILES. No; absolutely nothing to
do with educational opportunity. I would
dislike to have anyone say, "It is fine
for you down here, but we do not want
it up here, and we are going to protect
ourselves. We are going to say that you
should be treated on a different basis,
and we are going to see that you are
treated on a different basis."

The junior Senator from Florida wants
to see that we get equal treatment. That
is why I cosponsored the amendment by
the senator from Georgia (Mr. GAM
BRELL), which requires equal treatment
by the courts.

Mr. SPONG. I want to commend the
Senator from Florida. I join him in de
siring equal educational opportunity for
all, but I am not going to support any
amendment that, in my jUdgment, is not
national in application.

The PRESIDING OFFICER. Who
yields time?

Mr. ERVIN. Mr. President, I yield to
the distinguished Senator from Missis
sippi such time as remains in opposition
to the amendment as he may use.

Mr. STENNIS. Mr. President, I thank
the Senator.

How much time remains under the
unanimous-consent agreement?

The PRESIDING OFFICER. The Sen
ator has 31 minutes.

Mr. STENNIS. I shall not use all the
time. .

¥r. President, this amendment has

been before us such a short time that I
would judge no one has had a real chance
tq. analyze it or to speak with any con
fidence about what it mayor may not
mean. Frankly, I know I have not had a
chance to do that, so I cannot fully weigh
its import, though I do know enough
about the background of the subject,
having been through the legislative part
of this subject several times, and having
been through almost all the things that
anyone can imagine from a practical
standpoint as to how these rules apply
at the schoolhouse level and at the level
of the parents, their homes, and their
children, that, while I am not a wise
man by any means, I do not yield to
anyone as having more experience or as
having been tIu:ough more of these cases
than I have.

I used to go down to HEW and appear
there before the examiners. I have had
long conferences with men who were
high up on the staff of HEW, and, to
gether with the former Senator from
Alabama, Mr. Hill, and the late Senator
from Georgia, Mr. Russell, have had
many conferences with Mr. Cohen and
other Secretaries of HEW.

We were given assurances over and
over again about what would be done,
that the South was not going to be sub
jected to any more pattern enforcement,
and so forth, than anyone else. I have
had conferences over the years with the
Department of Justice, and I have
watched the Supreme Court decisions
very closely.

I shall not be contradicted on this:
HEW has largely centered on the south
ern schools alone. There was some senti
ment in that Department, I found, that
did not want to pick out jCist one area
and stay on it, but that sentiment did
not prevail. I have had positive promises
from secretaries of HEW that were not
carried out. Franldy, I think they were
overruled by someone in authority above
them.

I have been to the Department of Jus
tke, and I do not have any criticism of
them; they had a problem and tried to
handle it in the best way they could.
Some very eminent lawyers worked on
this matter, and I do not think they are
satisfied, as a whole, with what is hap
pening.

But perhaps the saddest thing of all
is what the Supreme Court has done, as
I see it. I certainly am not one who would
want to discredit any court; but time
after time, until just a few weeks ago,
cases went to the Supreme Court of the
United States that put this issue of what
is going to be done beyond the South, and
the Court has declined to hear everyone
of those cases. They have declined to
take this problem, and it is a problem to
everyone-Gongress, the President, and
the courts. But they declined to take such
cases and, with all deference to them
personally, I think that was an error.

I have spoken on this <.;ubject before
here in the Senate, and have delineated
the charges with specific dates and statis
tics. A few weeks ago, the court agreed to
take the Denver case. I am not sure that
that case really presents the issue. But
we do not J.·et have any clear-cut rule
that has any kind of national applica tion.
The Supreme Court could have given us

a rule, whatever they saw fit to decide,
years ago; but we do not have it yet.

We do have two amendments-that is,
the same amendment in identical words
passed twice here by a very decisive vote
whereby the membership of this body
adopted an amendment that I had the
privilege of offering, saying it is the policy
of the United States that guidelines and
criteria established pursuant to the titles
of these education bills shall be applied
uniformly in all areas of the United
'States, in dealing with conditions of
segregation by race, whether de jure or
de facto, and so forth.

That, as I say, has been passed twice.
That is the judgment of this body by an
appreciable margin, meaning no criti
cism of those who did not vote for it.

But this amendment does not do a
thing in the world to that situation. It is
neither hot nor cold, whichever you want
to call it. It does not clear up anything.
It provides no rule to follow. There is no
congressional direction for HEW, for the
courts, or for the executive branch. It
pretty much freezes in busing in the
South. It freezes it in rather well.

I have said many times here that we
will live with anything in the South that
the North will apply to itself. I have
pointed out conditions in Pittsburgh, in
Philadelphia, in New York, in Chicago,
and virtUally nothing has been done
about those things.

Whatever the conditions are, the fig
ures show that segregation of the schools
in those large cities is worse than it
was 4 years ago, 3 years ago, or 2 years
ago. If there were time, all of that could
be brought up to date. It is already in
the RECORD what the conditions were 3
years ago. I have not read anything about
the Governors or the legislatures of those
States, or, if I may say so, even the Sen
ators from those States trying to infiu
ence their Governors and legislatures to
really get into this thing and apply a
uniform rule, applying to themselves
what they have put on us. I just have
not heard of it, and I do not believe they
will bring up anything appreciable to
the contrary.

The great State of New York-and it
is a great State of wonderful people
passed a law, as Senators will recall, that
prohibited the desegregation of the
schools. That has been modified some
what now, but that was what they
thought about it when it came home to
them.

So I hope now that the Senate will not
go off and vote for this amendment on
the ground that it really grapples with
the problem and offers any solution er
any relief, or anything different from
what we already have. As I say, I think
it rather well freezes the situations as
they are in the Southern States, and
makes it even more improbable, from one
interpretation of it, that anything will
ever be done beyond those States.

I know this is a serious matter. It really
shakes those States when it gets to them.
I am not arguing against having inte
grated schools.

I shall start with the case of Brown
versus Board of Education. I am not try
ing to change it, but let us not be led
away: This is a very political matter.

I am not without sympathy for any-
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one who is on a hot spot. I think every
candidate for President is on a hot spOt
about it, including the sitting President.
I think every Member of this body com
ing up for election this year will be some
what affected by it, as will all the Mem
bers of the House of Representatives.

Mr. President, I get no satisfaction
from that. I do not like to see anyone in
trouble. But let us not fool ourselves that
we are getting rid of the subject matter.
These mothers and fathers will know
what this thing is when it hits home.
They still do not know until it gets to
their schools. But when they have come
to know, t.hey have reacted in the ex
pected way.

This will go by degrees into other
areas. Private plaintiffs are going to file
more and more of these suits, and the
facts are not going to be difficult to
prove. They are not going to be so diffi
cult to prove whatever may be the re
quirement of the court. They will not find
it difficult to prove the facts in many,
many of these cases I have referred to.

But in this matter of having a princi
ple or right to go to school, if every black
child has a right to go to school with the
white children, and a constitutional right
is denied unless they do, why give so
much favor to the southern blaciks and
put such a penalty on the northern
blacks? No one has ever answered that.

No one has ever answered that ques
tion. I do not say that a black child has
to go to school with white children in
order to get a good education or to have
a personality or to have rights in his
own right. I do not look at it that way.
But if a principle is involved, practical
or legal, let us at least try to have a uni
form application of that principle and
that right. I do not say it cannot be done.

The Senator from Pennsylvania argued
here a few years ago-2 years ago, I be
lieve-that the amendment I have cited
about uniform application was imprac
tical and could not be enforced, that it
would take the Army to enforce it. I said
then, "Don't say it cannot be done." It
can be done. You can integrate the
schools in Harlem, and it will not take
long to do it. Just haul out enough black
children, put them in Westchester Coun
ty, and bring in enough white children
from Westchester and put them in Har
lem and you will have school integration
there.

The same can be done in Pittsburgh,
Philadelphia, Chicago, or anywhere else.

Mayor Daley got a notice one day.
Somebody in HEW thought they meant
what they said, that they wanted to in
tegrate schools everywhere. He gave a
notice to Chicago schools. Mayor Daley
came in to Washington on the morning
plane the next day. An announcement
was made either that day or the next day
that the matter was taken under advise
ment. That was years ago. That was be
fore the present administration. The
matter was taken under advisement. I
recall that, because I was keeping up with
the subject; but I saw the facts related
in a columnist's column a few days ago.
Some HEW official had told about going
to see Mr. Cohen, a very fine man, former
Secretary of HEW. He said he went
there at the instance of the President
of the United States and told him he

wanted to look into it quickly. It got
looked into quickly; it was taken under
advisement the next day; and that is
the last that was ever heard about that
effort to integrate the schools in Chicago.

It depends on where the school is and
who is affected, and oftentimes how
many electoral votes they have in that
State. So let us not fool ourselves.

We are not moving forward one inch, I
respectfully say, in seeking an effective
solution to this problem. We are not giv
ing it a standard that will have any ap
preciable application through this
amendment. There is no appreciable
guideline for a court to follow. There
is nothing that is binding on the Presi
dent of the United States. It does not
grapple with the program, but it just
affords a program to pass over and sweep
under the rug and ignore this problem.

Someone has said that this is just a
local matter, a trivial matter, the matter
of busing. Wait until it hits the homes
of your constituents, and you will find
out how trivial this matter is.

Something can be worked out. Condi
tions can be modified that will be a help
educationally to both races, with better
education, better training, better living
together in harmony and respect. Accord
and concord can be the result. But it will
not be in this amendment.

I hope we can get to a vote on the
amendment of the Senator from Michi
gan that refers to the jurisdiction of the
courts. I do not think even that would
be a permanent remedy, but it would be
a long step forward as something practi
cal, definite, and specific, and it would
make itself felt.

I wish that in a deliberate way we
could put together a simple constitu
tional amendment with language that all
the people can understand and let the
people pass on this problem. That is the
only way it is going to be settled. When
you get it to them, down where it is
understood, in areas where it has been
felt, I do not have any doubt about what
the result will be.

So I trust, Mr. President, that this
matter, serious as it is, will not be set
tled on the proposition of an amend
ment-with great deference-that
freezes the situation in one area of the
country, creates more doubt and uncer
tainty in other areas, and will not cause
them to remedy the situation one bit
the matter of segregated schools. It will
not touch topside nor bottom of these
schools that are almost a hundred per
cent or 90 percent or 95 percent black.
It will not touch topside nor bottom of
that problem. I do not think it is even
claimedthat it will do so.

I do not blame anyone for wanting to
keep this thing from getting stirred up
in his State because of the turbulence. I
think that is a pretty good word to use
now. We are putting off the issue; we are
pOstponing this matter. I do not believe
that, under all the cricumstances, the
Senate is going to be willing to pass this
thing off on such a weak amendment
that does not really grapple with the
basic problem.

I thank the Senator for yielding to
me, and I yield back whatever time
remains.

Mr. SCO'IT. I yield myself 2 minutes.
Mr. President, I view our amendment

as having quite a contrary effect. In the
first place, it is a national amendment in
its scope. It is directed toward the school
districts, as it shOUld be. It affects the
actions of school boards and school dis
tricts in all parts of the country. It defers
action on enforcement until final appeal
or up to a date certain in cases coming
from such divergent States as Colorado,
Virginia, and possibly California, as well
as others. It deals with situations in
Pennsylvania, New York, Michigan, and
all the other states. It involves the appli
cation of Federal funds which the act
clearly intends shall be used throughout
the Nation. It has no sectional or geo
graphical significance whatsoever.

The South has been too long regarded
as a lone offender here by many unin
formed people, not by this speaker. The
problem is as great in the North, the East,
and the West as in the South. In many
ways, it is greater, because the integra
tion process has proceeded further in the
South. That is why this amendment is
truly a nationwide amendment. There is
not a word in it which could be construed
as limiting the action of anybody to a
southern situation. This amendment
speaks without accent. It speaks without
inflection. It speaks to all. It speaks to the
national problem.

Mr. President, I reserve the remainder
of my time.

The PRESIDING OFFICER (Mr.
STAFFORD). Who yields time?

Mr. ERVIN. Mr. President, how much
time remains unexpired for the opposi
tion?

The PRESIDING OFFICER. The
Senator from North Carolina has 14
minutes remaining.

Mr. ERVIN. Mr. President, the Senator
from North Carolina yields to the Sen
ator from Alabama (Mr. ALLEN) what
ever portion of the 14 minutes remaining
the Senator desires.

Mr. ALLEN. Mr. President, the coun
try demands the stopping of busing of
little schoolchildren. The country insists
that an end be put to the massive, forced
busing of little schoolchildren to create
a racial balance. But the thrust of the
amendment of the senator from Penn
sylvania and the Senator from Montana
is busing right on.

The amendment of the Senator from
Pennsylvania and the Senator from Mon
tana is a pro-busing amendment. Let
there be no doubt about that.

Mr. President, the determination of the
Senator from Pennsylvania and the Sen
ator from Montana that their amend
ment be voted on first that thel'e be no
opportunity to vote on the Griffin amend-

...ment, or that there be no opportunity to
seek to amend their amendment, is re
quiring the Senate to go through four
absolutely futile rollcall votes.

This amendment is before us in two
separate amendments. On the one hand,
is the amendment offered by the Sena
tor from North Carolina and myself to
which the Scott-Mansfield amendment
was offered as a substitute, and then the
Griffin amendment was offered as a per
fecting amendment to the amendment
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Note: 1971 figures were sought from HEW, but have not been
provided, on New York City, Philadelphia, and Pittsburgh, Pa.

1971 HEW FIGURES REVEALING RELATIVE PERCENTAGES
OF RACIAL ISOLATION IN PUBLIC SCHOOLS IN THE
UNITED STATES

Districts with 40,000 io
60,000 PUriIS:

Fresno. Cali ________ 55,000 9.3 64.0
Richmond, Va _______ 44. 000 69.0 36.0
Dayion,Ohio ________ 55, 000 42.7 78.1
Greenville. S.C ______ 57. 000 22.0 a
Gary,lnd ___________ 45. 000 67.5 95.7
Winston·Salem. N.C__ 48, 000 29.4 2.7

School districts with
70,000 to 100,000
pupils:

23.6 68.3Oklahoma Cily ______ 70,00080ston______________ 96, 000 31. 0 63.0
Charlotte, N.C_______ 80. 000 31. 8 1.5

School districts with
over 100.000:

Indianapolis, Ind ____ 100. 000 37.7 60.1
MilwaUkee, WiL ____ no, 000 28.0 78.8

1970 HEW figures:
34.5 65.7New York City_______ 1,140.000

Philadelphia, Pa_ ____ 280, 000 60.5 80.2
Pillsburgh. PL_ ____ 73, 000 40.3 57.5

Mr. ERVIN. Mr. President, what time
remains?

The PRESIDING OFFICER (Mr.
STAFFORD). The Senator from North
Carolina has 6 minutes remaining, and
the Senator from Pennsylvania has 20
minutes remaining.

Mr. ERVIN. Mr. President, the third
section of the Scott-Mansfield amend
ment is a subterfuge in its practical
effect, no matter how sincere it may be
in the minds of its authors.

There is only one case originally in
the entire United States that I have ever
heard of to which it applies. That is the
case involving the city of Richmond and
the counties of Henrico and Chesterfield.
That is the only case I have ever heard
of where a judge attempted to cross the
boundary lines between the independent
subdivisions of government. So, it does
not apply to the ordinary case at all. It
reaches an ordinary case where there is
a busing decision handed down by a dis
trict judge, and then it can be put into
effect immediately.

So, it is a snare and an illusion in that
regard as to everything except the city
of Richmond and Henrico and Chester
field Counties. It is also a snare and an
illusion as it applies to the city of Rich
mond and Henrico and Chesterfield
Counties.

I say that for the reason that the case
cannot possibly reach the Supreme
Court of the United States for review
within the time limit prescribed in the
third section of the Scott-Mansfield or
Mansfield-Scott amendment.

Mr. President, to show how it operates
generally, a district judge in the middle
district of North Carolina entered a
school desegregation decree requiring
massive busing which was not satisfac
tory to those who wanted forced busing
of virtually everyone. So they appealed
the decision to the Circuit Court of Ap
peals of the Fourth Circuit. And the Cir
cuit Court of Appeals of the Fourth Cir-

Percent of
blacks in

schools with
80 percent or

Percent more black
Pupils of blacks enrollmentCity

of the Senator from North Carolina and could not put my hands on before, to
the Senator from Alabama. show what the picture is really like.

Then, on the other side, the Senator '}:'hese are figures supplied at my re-
from Minnesota (Mr. MONDALE) offered quest from HEW.
an amendment to the committee lan- In school districts with 40,000 to 60,
guage, a perfecting amendment there. 000 pupils, in Fresno, Calif., 64 percent
Then again, the Senator from Pennsyl- of the black students were in schools 80
vania and the Senator from Montana percent and above black; whereas in
offered their amendment in three parts Richmond, Va., it was only 36 percent
and we are going to have separate votes. when these figures were made.
There will then be four votes, every one In Dayton, Ohio, 78 percent of black
of which will be wiped out by subsequent •. students were in schools of 80 percent
rollcall votes, so that the Senate finds it- or above black; whereas in Greenville,
self in this peculiar situation; namely, S.C., it was zero percent; that is to say
where Senators can vote against the they do not have any schools down there
Scott-Mansfield amendment on the up- which are 80 percent or above black.
coming vote and, irrespective of the out- In Gary, Ind., it was 95 percent com
come of that amendment, whether it car- pared with Winston-Salem, N.C., at only
ries or loses, they will get the opportunity 2.7 percent.
subsequently to vote again on the Scott- In northern school districts of 70,000
Mansfield amendment. to 100,000 pupils, in Oklahoma City, 68.3

What an exercise in futility, to have percent. Boston, 63 percent. That is the
two separate votes on one amendment. percentage of black students in schools,

But, it was occasioned by the strong- 80 percent and above black.
arm tactics of the proponents of the In the southern city of Charlotte, N.C.,
amendment to demand a first vote on only 1.5 percent. In Indianapolis, Ind.,
their amendment rather than to allow 60 percent. In Milwaukee, Wis., 78 per
the Senator from Michigan (Mr. GRIF- cent.
FIN) to offer his antibusing amendment. Mr. President, there is your uniformity.
So we are going to have four votes before There is your "one policy"-"treat them
we get to a vote on the Griffin amend- all alike." That is the picture over the
ment. whole Nation.

Mr. President, far from solving the I could not get the figures for 1971
busing problem and putting an end to for New York City, Philadelphia, or Pitts
busing, the Scott-Mansfield amendment burgh but we do have them for 1970, and
would freeze into the basic and funda- they show, for 1970, 65.7 percent of all
mental law of this country a recognition black children in New York were in
of the busing concept. While the people schools 80 percent and over black. In
of the country want an end put to mas- Philadelphia It is 80.2 percent. In Pitts
sive, forced busing, the Senator from burgh, it is 57.5 percent.
Pennsylvania and the senator from Mon- My point is, Mr. President, that this
tana would seek to perpetuate that prac- amendment will freeze in those in the
tice. That is all their amendment will do. southern area and do nothing to help

So, Mr. President, on the first three the situation in other areas-as virtually
votes that we are going to have on the nothing has been done in all these years.
Scott-Mansfield amendment, broken That is concrete proof by these figures
down into three separate votes, I hope to illust~ate what the p~cture really is,
that the Senate will vote these amend- that this amendment, m my humble
ments down. Those of us who want to opinion, does not go to the problem and
vote later for the SCott-Mansfield will not have anything to do with ad
amendment will have that opportunity. justing the conditions, and will have no

But I think the Senate should indicate tangible effect.
its disapproval of the methods that have .1 thank the. Senator ~ro~ North C.ar
been used to bring the Scott-Mansfield olma for yieldmg me thIS tIme, and Yield
amendment to the first vote. I hope that back to hi~ what time rema~.
the Scott-Mansfield amendment will be Mr. PresIdent, I ask unammous con
voted down and that the Mondale sent to have printed in the RECORD the
amendment will be voted down and that complete details on the figures I have
will give us an opportunity t~ vote on mentioned,. together with my statement
the Grimn amendment followed by still on the subJect,
another vote on the Scott-Mansfield There being no objection, the state-
amendment ment and figures were ordered to be

So, Mr. P;esident, Senators find them- printed in the RECORD, as follows:
selves in the unusual position of being STATEMENT OF SENATOR STENNIS

able to vote both ways on the same ques- I have complled a table from the HEW
tion before the Senate. preliminary statistics for the 1970-1971 school

I reserve the remainder of the time. year and have selected certain compara~ly-
. sized Northern and Southern school distrICts

Mr. STENNIS. Mr. PreSIdent, Will the and compared them on the table which Is
Senator from North Carolina yield me set up with 4 columns. '
1 minute? - The left-hand column Is the name of the

Mr. ERVIN. Mr. President, t yield city; the 2nd column Is the total public
whatever time remains to the opposition school pupil popUlation of the city; the 3rd
to the Senator from Mississippi (Mr. column Is the percentage of black students
STENNIS) In each city; the 4th column Is the percent-

• age of black students In schools having 80%
~r. STENNIS. I thank the Senator but to 100% black student population.

I did not mean to ask for all the time; The purpose of the table Is to show how
Mr. President, I was able to locate some much more racially isolated black stUdents

statistics on the 1971 school year that I are In the North than In the South.
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cuit held, under the authority of the
opinion of Chief Justice Burger in Swann
against Board of Education of Charlotte,
Mecklenburg County, that they had to
desegregate every school by busing so as
to have exactly the same racial propor
tion of children in each school that they
had in the county which comprised the
entire school district.

The case was remanded by the Court
of Appeals of the Fourth Circuit to the
middle district of Tennessee, and the
judge was required to reverse himself
and enter a decree conforming to the
opinion of the circuit court of appeals
that there should be desegregation by
busing of every school in proportion to
the racial population of the county.

Then the local authorities applied to
Chief Justice Burger, as the judge over
the fourth circuit, for a stay of execu
tion. This case indicates very well about
how much consideration local school au
thorities get before that august body.

Chief Justice Burger refused to stay
the execution. Notwithstanding that, he
wrote an 8-page opinion in which he said
that the decree of the district judge re
quiring the assignment of students to
every school according to the percentage
of racial population of the district was
not required by the Constitution and
that the court of appeals had miscon
strued his decision. But notwithstanding
the fact that the Chief Justice said they,
had misunderstood and misconstrued
and perverted his decision-and he so
stated in an 8-page opinion-he refused
to stay the execution of judgment.

Then, 10 and behold, when the school
authorities applied to the Supreme Court
for a writ of certiorari and insisted that
the Chief Justice had declared that the
decree was based upon a misconception
and a misconstruction and a perversion
of the opinion in the Swann case, he did
not grant the writ but affirmed the judg
ment without argument.

The PRESIDING OFFICER. The time
of the Senator has expired. Who yields
time?

Mr. SCOTT. Mr. President, do I under
stand that the time of the opponents has
expired?

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. SCOTT. Mr. President, I have no
request for time. I would be glad to yield
back the remainder of my time so that
we may proceed with a vote.

Mr. ERVIN. Mr. President, before the
Senator does that--

Mr. SCOTT. Mr. President, I reserve
the remainder of my time and yield 1
minute to the Senator from North Caro
lina.

Mr. ERVIN. Mr. President, I was going
to suggest that in order that the Senators
who were not present be apprised of the
fact that we are about to vote, we have
a short quorum call so that the people
in the cloakroom can advise them.

QUORUM CALL

Mr. SCOTT. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. GRIFFIN. M!·. President, I ask

unanimous consent that the order for the well as public facilities, some movement
quorum call be rescinded. of students must be used to attain inte

The PRESIDING OFFICER. Without grated education.
objection, it is so ordered. I would prefer that busing not be nec-

Mr. GRIFFIN. Mr. President, will the essary. But in some cases it is necessary,
Senator from North Carolina yield to and we must face that fact.
me for 2 minutes? We must keep sight of this basic goal

The PRESIDING OFFICER. The time of our society: equal opportunities
of the Senator from North Carolina has brought, in part, by integrated, quality
expired. education. In discussing integration and

Mr. MANSFIELD. Mr. President, I un- education, we are often presented with
derstand that the Senator from Pennsyl- numerous statistics relating to educa
vania has some time remaining. I yield tional attainment.
to the Senator from Michigan. These are certainly important aspects,

The PRESIDING OFFICER. The Sen- but we must never lose sight of the fact
ator from Michigan is recognized. that education also is basicallY a human-

Mr. GRIFFIN. Mr. President, earlier. izing process. School patterns based on
in an effort to assist the Senate, as well segregation can never teach us the hu
as straighten out the matter for the jun- man aspects that need to be transmitted
ior Senator from Michigan, I stated the through the education process. The im
order in which the seven votes would be portant aspect of learning as we become
taken. I left the impression they neces- adults is the learning of proper relation
sarily would be one right after another. ships with other human beings. Educa-

Am I correct, and I ask this asa par- tion is people learning skills and learning
liamentary inquiry, that once the Scott- how to relate to each other. When walls
Mansfield perfecting amendment is com- of segregation are erected between peo
pleted-and there will be three votes on pIe, such a process can never occur
that amendment-would it not be in 01'- completely.
del' for another Senator, if he chooses to We know that integration, when prop
do so, to offer another perfecting amend- erly handled in our public schools, works.
ment to the Mondale amendment, on The Coleman report, which is one of the
which there would be 2 hours of debate? most extensive studies ever completed on

The PRESIDING OFFICER. The Sen- American education, found that blacks in
ator is correct. all-black schools were 1 year behind the

Mr. GRIFFIN. I thank the Presiding education level of blacks in integrated
Officer. I wanted to make that clear be- schools. In Berkeley, Calif., where integ
cause we might get to the vote on the ration has taken place very effectively,
other matters tonight. the achievement level of blacks in newly

Mr. MANSFIELD. Mr. President, will integrated schools rose 60 percent. At the
the Senator yield? same time, the achievement levels of

Mr. GRIFFIN. I yield. white students rose as well. We know that
Mr. MANSFIELD. I think it might be success stories are not as striking in some

advisable to state to the Senate that other school systems, but that is partially
after the three votes are completed it is because those communities have lost
the intention of the leadership to move sight of the overall goal cited earlier.
to adjourn until tomorrow morning. Integration is a total process. and unless

INTEGRATED SCHOOLS ARE NECESSARY AND economic integration, housing integra-
DESIRABLE tion, and social integrRition also occur in

Mr. MOSS. Mr. President, this country a community, education cannot be ex
has made considerable progress since the pected to completely overcome the bar
1954 decision of the Supreme Court re- riel'S of separation.
quiring that our society end its brutal In the past we have often bused for the
patterns of segregated schools. The seg- wrong reasons. Not too many decades
regated schools denounced by the 1954 ago, Indians were bused from their reser
decision were often in total violation of vations to boarding schools, where they
the neighborhood school concept--a con- were shaved of their long hair and
cept that we all support. Children were stripped of their native clothing. This
often bused far from their neighborhood occurred primarily in the West, but such
in order to attend school with those of cases are existent throughout our coun
their own race. This pattern destroyed try. In other areas of the country, busing
the self-image of the minority children was used to divide people who were
involved and helped to maintain the vi- otherwise integrated in neighborhood
cious segregation that racked so many housing patterns. Blacks were separated
portions of our country. from their white neighbors and bused to

Neighborhood schools are the best kind distant all-black schools.
of school system when they are available. But we have stopped these incorrect
We would all prefer to have our children ~ctivities and have begun to use bus
walk to a local school. In most places in mg.only when other means of inte
America, however, this is not possible..• gratmg school systems .cannot be used.
Sixty-five percent of American children Let us not turn against this tool just
ride to school on buses each day. This is ~t ~he time when we have eli~inate.d
usually because their homes are too dis- ItS Improper uses and have restrIcted It
tant from their schools. In some cases, in its applicat.ion. To do so will remove
busing is also because it is the only pos- one of the deVICes necessary to the even
sible means by which integrated schools tual accomplishment of integrated, qual-
may be maintained. ity education.

Housing patterns are not likely to be Let us make this clear: all of us favor
changed rapidly in the next few years. quality education, all of us favor neigh
Until they are changed, and until we are borhood schools when possible, and all
a truly integrated society in housing as of us prefer to eliminate long distances
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Javlts
Kennedy
Ml.gnuson
Mansfield
Mathias
McGee
McIntyre
Metcalf
Miller
Mondale
Montoya

Aiken
ABott
Anderson
Beall
Bellmon
Boggs
Brooke
Burdick
Byrd, W. Va•.
Cannon
Case

tice being inflicted upon the lives of our
people who are directly subjected to its
consequences.

In terms of dollars-we are being com
pelled to spend countless millions, not to
improve the quality of education but
simply to promote the world's biggest
mass transit system.

In terms of time-we are talking about
an agonizing situation that is refashion
ing a productive, progressive system of
education into a horrible mass of con
fusion and resentment.

Where \vill all this end, Mr. President?
Are we to pull together or remain idle
while this divisive court edict pulls our
great Nation further apart.

I do not want needless busing, Mr.
President. The people of Arkansas do
not want needless forced busing. And,
I am convinced that the vast majority of
Americans do not want forced busing.

The PRESIDING OFFICER. All time
has expired and the vote now occurs on
the amendment offered by the Senator
from Pennsylvania, on which a division
has been ordered. The yeas and nays
have been ordered. The first vote will be
on part (a) of the amendment. The clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. BAYH), the Senator from Indiana
(Mr. HARTKE), the Senator from Minne
sota (Mr. HUMPHREY), the Senator from
Hawaii (Mr. INOUYE), the Senator from
Washington (Mr. JACKSON) , the Senator
from South Dakota (Mr. MCGOVERN),
the Senator from Maine (Mr. MUSKIE),
and the Senator from Alabama (Mr.
SPARKMAN), are necessarily absent.

On this vote, the Senator from Minne
sota (Mr. HUMPHREY) is paired with the
Senator from Alabama (Mr. SPARKMAN).

If present and voting, the Senator
from Minnesota would vote "yea" and
the Senator from Alabama would vote
"nay."

I further announce that, if present and
voting, the Senator from South Dakota
(Mr. MCGOVERN), the Senator from
Maine (Mr. MUSKIE), and the Senator
from Indiana (Mr. BAYH) would each
vote "yea."

I further announce that, if present and
voting, the Senator from Washington
(Mr. JACKSON), would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr. MUNDT)
is absent because of illness.

The Senator from Oregon (Mr. PACK
WOOD), the Senators from Ohio (Mr.
SAXBE and Mr. TAFT) are necessarily ab
sent.

I!present and voting, the Senator from
Ohio (Mr. SAXBE) would vote "yea."

The result was announced-yeas 51,
nays 37, as follows:

[No. 58 Leg.]
YEA8--51

Church
Cranston
D:>minlck
Eagleton
Fana

Fulbright
Gravel
Harris
Hart
Hatfield
Hughes

in the daily travel to and from school. passed provision, is limited and is of defi
But these are not the real issues. The is- nite duration. It covers orders which do
sue is whether we will continue to allow raise an issue not yet ruled on specifi
busing to be used as a limited and care- cally by the Supreme Court. They do
fully constructed device for the purpose raise a new issue, and, in that sense,
of helping us· achieve integrated edu- differ from the implementation of plans
cation. I do not believe that we can or involving remedies the Supreme Court
should turn the clock back to the days has already made clear are appropriate.
before the 1954 Supreme Court decision On such plans, there can be no justifi-
regarding school integration. cation for any further delay.

I will support the Mansfield-Scott Still, even here Congress treads on
amendment on school busing. While I ... dangerous ground when it begins to tam
am afraid that it may in some cases per with the comts. This is particularlY
restrict busing when it might be useful, true if we try to restrict in any degree
I believe that, as a legitimate compro- the power of Federal courts to do what
mise, it is far more acceptable than they find necessary to remedy a constitu
other proposals that have been cast tional violation. The constitutionality
about in both Houses of Congress in the of such restraints, at least where the
last few months. I will therefore sup- courts retain jmisdiction to hear cases
port this measure, and urge my col- under the 14th amendment, is very
leagues to do likewise. This is certainly questionable.
better than attempts to repeal the 14th But more than the issue of constitu
amendment by adding other constitu- tionality, I find disturbing any amend
tional amendments. It is also preferable ment which would substantially interfere
to any of the other legislative proposals with the court's ability to order reme
I have seen in the last few days. For dies for segregation. Such amendments,
these reasons, I will vote for the Mans- which go far beyond the stay provision
field-Scott amendment. in the Scott-Mansfield bill, have been

Mr. HART. Mr. President, I will vote proposed. They would place Congress in
for the SCott-Mansfield amendment but the position of telling the cOUlts, in effect,
with reluctance on several counts. "even if you find segregation which vio-

l l'egret that the Senate of the United lates constitutional rights, don't fix it."
States endorse any provision which may I will continue to oppose such amend
be construed by those who have been ments interfering with the substance of
denied their constitutional rights as a court orders, and urge my colleagues to
slackening in our commitment to deliver do so.
on the promise of the 14th amendment. Mr. McCLELLAN. Mr. President, I am
And I fear, that in the context of opposed to busing as a means of achiev
today's national debate on "busing," the ing racial balance in our public schools.
ramifications of accepting this provision It is a tragic day for all Americans
are not all that we would desire in a na- black and white-when the fibers which
tion threatened by the prospects of a bind our society together are tom asun
divided society. der-are so recklessly and callously

I believe most Senators are, as I am, ripped apart-by the courts without due
unwilling to repudiate Brown and retreat regard for the welfare and dignity, the
to the discredited position of "separate safety and security of all the people.
but equal." I will support the scott- The suffering we must now endure
Mansfield bill as the best vehicle to pre- over this busing affliction is needless. It
vent such a retreat, and still provide does not have to be--and it should not
some assurance to those who are appre- be allowed to continue.
hensive about unreasonable busing plans The disruption and distress forced
which might harm their children. Under busing has wrought in am national life
the decisions of the Supreme Court these is indefensible. Every morning, millions
fears are unfounded, but until we can of youngsters are carted off around the
clear the confusion created by the heated country-often to unfamiliar and even
public debate of the past few months, hostile surroundings. They are uprooted
the Scott-Mansfield amendment should from their normal environment. They
provide such assurance, without taking are jolted away from their comforts and
the clearly unacceptable positions em- companions close to home. They are
bodied in other amendments that have fQrced to sUbri\..it to the adverse uncer
been offered to this bill. tainties, insecmities and abuses of an ex-

Those amendments, offered by the Sen- perience that is not only unnecessary but
aOOr from North Carolina and other Sen- which is detrimental to their welfare.
ators would, in my opinion, prevent the Under the court's almighty quest to
fulfillment of the mandate in Brown and impose its concept of an equal education,
would roll the clock back to 1954. I will innocent children have become pawns
oppose them. in a nationwide game of chess in which

I do regret the inclusion in the Scott- everybody loses.
Mansfield measure of the provision for I submit that the psychological harm
even a limited stay of Federal court or- alone-resulting from this sudden and
del'S in the field of desegregation. Con- senseless rupture \vith all ties and tradi
gressought singe out this area of effort tions-is of a depth and magnitude that
to vindicate constitutional rights as is immeasurable.
quickly as possible, by tying the courts' The emotional cost to our children
hands in any way. Where appropriate, to their worried and weary parents-to
courts. now have discretionary power to their beleaguered and beset teachers-is
stay .the·· effect of their.order pending sufficient reason for an immediate end
appeal, and apPellate courts can issue to the forced busing scourge. But this
such stays as well. .. '... . . . terrible impact-as serious and disrup-

.At; least tfie stay provision in the scott- tive as it is-only touches the mere sur
ManSfieid'substitute.unlike the House- face of the widespread injUry and injus-
"e~:c":~~)JJ..~{V ';:'-:::_:';_~.lX;-<~,};.'--/' -.: ;: (1. - ~- r~ .:..::'" ._."-'
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So part (a) of the 'Scott-Mansfield
amendment was agreed to.

Mr. scO'rr. Mr. President, I move to
reconsider the vote by which part (a) of
the amendment was agreed to.

Mr. MONDALE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the
time on each of the next two rollcall
votes, which will be back to back, be
limited to 10 minutes, with the midway
warning bell sounding at the 5-minute
point.

The PRESIDING OFFICER (Mr. STAF
FORD). Is there objection? Without ob
jection, it is so ordered.

The question now recurs on agreeing
to the second portion of the amendment
offered by the Senator from Pennsyl
vania (Mr. SCOTT), designated as part
(b). On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

The second assistant legislative clerk
called the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. BAYH) , the Senator from Indiana
(Mr. HARTKE), the Senator from Minne
sota (Mr. HUMPHREY), the Senator from
Hawaii (Mr. INOUYE), the Senator from
Washington (Mr. JACKSON), the Sena
tor from South Dakota (Mr. MCGOVERN) ,
the senator from Maine (Mr. MUSKIE),
and the Senator from Alabama (Mr.
SPARKMAN), are necessarily absent.

On this vote, the Senator from Minne
sota (Mr. HUMPHREY) is paired with the
Senator from Alabama (Mr. SPARKMAN).

If present and voting, the Senator
from Minnesota would vote "yea" and
the Senator from Alabama would vote
"nay."

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. MCGOVERN), the Senator
from Maine (Mr. MUSKIE), and the Sen
ator from Indiana (Mr. BAYH) , would
each vote "yea".

I further announce that, if present
and voting, the Senator from Washing
ton (Mr. JACKSON), would vote "nay:'

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr. MUNDT)
is absent because of illness.

The Senator from Oregon (Mr. PACK
WOOD), the Senators from Ohio (Mr.
SAXBE and Mr. TAFT) are necessarily
absent.

Stevens
Stevenson
Symington
Tunney
Weicker
Wllllams

Jordan, Idaho
Long
McClellan
Riblcoff
Smith
Spong
Stennis
Talmadge
Thurmond
Tower
Young

Montoya
Moss
Nelson
Pastore
Pearson
Pell
Percy
proxmlre
Randolph
Roth
Schweiker
Scott
Smith
Spong
Stafford
Stennis
Stevens
Stevenson
Symington
Thurmond
Tower
Tunney
Welcker
Willlams
Young

MESSAGE FROM THE HOUSE

A message from the House of Repre
sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House in
sisted upon its amendment to the bill (S.
166) to designate the Stratified Primitive
Area as a part of the Washakie Wilder-

Aiken
Allott
Anderson
Baker
Beall
Bellmon
Bennett
Bentsen
Boggs
Brock
Brooke
Buckley
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case
Chiles
Church
Cook
Cotton
Cranston
Curtis
Dole
Dominick
Eagleton
Eastland

Dakota (Mr. MCGOVERN), and the Sena
tor from Maine (Mr. MUSKIE), would
each vote "yea."

I further announce that, if present and
voting, the Senator from Washington
(Mr. JACKSON) would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr. MUNDT)
is absent because of illness.

The Senator from Oregon (Mr. PACK
WOOD), the Senators from Ohio (Mr.
SAXBE and Mr. TAFT) are necessarily ab
sent.

I! present and voting, the senator from
Ohio (Mr. SAXBE) would vote "yea."

The result was announced-yeas 79,
nays 9, as follows: .

[No. 60 Leg.)
YEA8-79

Ellender
Fannin
Fang
Fulbright
Goldwater
Gravel
Griffin
Gurney
Hansen
Harris
Hart
Hatfield
Hruska
Hughes
Javits
Jordan, N.C.
Jordan, Idaho
Kennedy
Long
Mansfield
Mathias
McClellan
McGee
McIntyre
Metcalf
Miller
Mondale

Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Roth
Schwelker
Scott
Stafford
Stevens
Stevenson
Symington
Tunney
Welcker
Wllllams

. Jordan, N.C.
Jordan, Idaho
I;ong
McClellan
Riblcoff
Smith
Spong
Stennis
Talmadge
Thurmond
Tower
Young

NAYS-38
Dole
Dominick
Eastland
Ellender
Ervin
Fannin
Gambrell
Goldwater
Griffin
Gurney
Hansen
Hollings
Hruska

NOT VOTING-12
Jackson Packwood
McGovern Saxbe
Mundt Sparkman
Muskie Taft

Bayh
Hartke
Humphrey
Inouye

So part (b) of the amendment was
agreed to.

Mr. MONDALE. Mr. President, I move
to reconsider the vote by which part (b)
of the amendment was agreed to.

Mr. SCOTT and Mr. MOSS moved to NAYS-9
lay the motion on the table. ~:~~ ~x;,,~~rell :i~~;on

The motion was agreed to. Cooper Hollings Talmadge
The PRESIDING OFFICER. The vote NOT VOTING-12

now occurs on part (c) of the amend-
ment offered by the Senator from Penn- ~~ke ~;~~~~rn ~:~~:ood
sylvania. On this question the yeas and Humphrey Mundt Sparkman
nays have been ordered, and the clerk Inouye Muskie Taft
will call the roll. So part (c) of the Scott-Mansfield

Mr. DOMINICK. Mr. President, a par- amendment was agreed to.
liamentary inquiry. Mr. SCOTT. Mr. President, I move to

The PRESIDING OFFICER. The Sen- reconsider the vote by Which part (c) of
ator will state it. the Scott-Mansfield amendment was

Mr. DOMINICK. Is any further debate agreed to.
or conversation permitted on this? Mr. MONDALE. Mr. President, I move

The PRESIDING OFFICER. No fur- to lay that motion on the table.
ther debate on this amendment. The motion· to lay on the table was

Mr. DOMINICK. So we just' have to agreed to.
vote, without any further questions? Mr. BYRD of West Virginia. Mr. Pres-

The PRESIDING OFFICER. On this ident, I ask unanimous consent that fur
particular amendment, that is the an- ther consideration of the amendment by
swer. the Senator from Minnesota (Mr. MON-

Mr. DOMINICK. I thank the Chair. DALE), as amended by the amendment of
The PRESIDING OFFICER. The clerk the Senator from Pennsylvania (Mr.

will call the roll. SCOTT) and the Senator from Montana
The legislative clerk called the roll. (Mr. MANSFIELD), be postponed until to-
Mr. BYRD of West Virginia. I an- morrow, and that the time allotted to

nounce that the Senator from Indiana .. the committee substitute may be yielded
(Mr. BAYH) , the Senator from Indiana to Senators at this time who may wish
(Mr. HARTKE), the Senator from Minne- to speak out of order today.
sota (Mr. HUMPHREY), the senator from The PRESIDING OFFICER. Without
Hawaii (Mr. INOUYE), the Senator from objection, it is so ordered.
Washington (Mr. JACKSON), the Senator
from South Dakota (Mr. MCGOVERN), the
Senator from Maine (Mr. MUSKIE), the
Senator from Alabama (Mr. SPARKMAN),
are necessarily absent.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH) , the Senator from Minnesota (Mr.
HUMPHREY), the Senator from South

Allen
Baker
Bennett
Bentsen
Bible
Brock
Buckley
Byrd, Va.
Chiles
Cook
Cooper
Cotton
Curtis

Aiken
Allott
Anderson
Beall
Bellmon
Boggs
Brooke
Burdick
Byrd, W. Va.
Cannon
Case
Church
Cranston
Eagleton
Fong
Fulbright
Gravel

If present and voting, the Senator
from Ohio (Mr. SAXBE) would vote "yea."

The result was announced-yeas 50,
nays 38, as follows:

[No. 59 Leg.)
YEA8-50

Harris
Hart
Hatfield
Hughes
Javits
Kennedy
Magnuson
Mansfield
Mathias
McGee
McIntyre
Metcalf
Miller
Mondale
Montoya
Moss
Nelson

Proxmlre
Randolph
Roth
schwelker
scott
Stafford

NAYS-37
Dale
Eastland
Ellender
Ervin
Fannin
Gambrell
Goldwater
Griffin
Gurney
Hansen
Hollings
Hruska
Jordan, N.C.

NOT VOTING-12
Jackson Packwood
McGovern Saxbe
Mundt Sparkman
Muskie Taft

Allen
Baker
Bennett
Bentsen
Bible
Brock
Buckley
Byrd, Va.
Chlles
Cook
Cooper
Cotton
Curtis

Bayh
Hartke
Humphrey
Inouye

Moss
Nelson
Pastore
Pearson
Pell
Percy


