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On page 707, between lines 18 and 19. in

sert the following new pa.ragraph (4). and
renumber succeeding paragraphs:

"(4) Appllcations for waiver shall be
granted by the 8ecretary upon determination
that any pra.ctice, polley, procedure or other
activity resulting in inellgiblllty has ceased
to exist, and that the appllcant has given
satisfactory assurance that such activities
will not reoccur".

On page 707, llne 22 strike out all after the
period- through llne 25.

On page 704, line 13, strike out the word
"nonpublic" and insert in lieu thereof:
"transferee whiCh it knew or reasonably
should have known to be a nonpublic".

Mr. MANSFIELD. Mr. President. will
the Senator yield?

Mr. CHILES. I yield.
Mr. MANSFIELD. Mr. President, it is

my understanding that this amendment
may well be accepted 'by the committee.
If it is, it will not take long. After that
the senator from Connec'ticut (Mr.
RIBIcOFF) will offer an amendment.
When that is done it is the anticipation
of the leadership that a request will be
made that ,the Senate stand in recess
until 2 o'clock for the purpose of allow
ing the Republican Members of the Sen
ate to conclude their policy meeting.

Mr. CHILES. Mr. President, there is
very harsh language in the act which
provides that if any school district makes
a sale of any equipment of whatever
value, and that equipment finds its way
into the hands of what turns out to be
a segregated school, the district that
made that sale cannot obtain additional
funds for desegregation and, in fact,
could be required to pay back any mon
eys they have received.

Obviously, the intent of Congress was
not to apply this kind of harsh treat
ment. The intent was to prevent a school
district from doing through the back door
what it could not do through the front
door, and that is to set up segregated
school;; and get rid of all their equip
ment and property and give it to a segre
gated school system.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. CHILES. I yield.
Mr. JAVITS. Mr. President, I have

read the amendment. I appreciate the
particular problem which the Senator

EDUCATION AMENDMENTS has outlined.
OF 1972 I would like to make this suggestion

The Senate continued with the consid- to the Senator, which I ask that he con-
sider. I suggest that he substitute for.

eration of the House amendment to the words "such activities" the words
S. 659, a bill to amend the Higher
Education Act of 1965, the Vocational '~~~~, activities prohibited in subsection
Education Act of 1963, and related acts, If he would do that it would result
and for other purposes.

Mr. CHILES. Mr. President, I send to in encompassing all the various precau-
the desk an amendment and ask that it tions which were taken in the ~ill di
be immediately considered. rected toward the same problem, mclud

The PRESIDING OFFICER. The _. ing t~e particular kind of transfer in
amendment will be stated. questIOn. .

The legislative clerk proceeded 'to read If that would be satisfactory, although
the amendment I have some doubt about using the word

Mr. CHILES: Mr. President, I ask "shall" an~ making it mandatory, I will
unanimous consent that further reading go al<:»ng WIth the amendment: .
of the amendment be dispensed with, and ThIS has be~n .ra;ther hastily cons1d
that the amendment be printed in the ered by us and If It IS necessary to define
RECORD. the amendment in conference we will do

The PRESIDING OFFICER. Without so but first consult with the Senator from
objection, it is so \)rdered. Florida.

The amendment, ordered to be printed Mr. MONDALE. Mr. President, will
in the RECORD, is as follows: the Senator yield?

MESSAGE FROM THE HOUSE
ENROLLED BILLS SIGNED

A message from the House of Repre
sentatives, by Mr. Berry, one of its read
ing clerks, announced that the Speaker
had affixed his signature to the following
enrolled bills:

H.R. 1824. An act for the rellef of Clln
ton M. Hoose;

H.R. 2828. An act for the relief of Mrs. Rose
Scanio;

H.R. 2846. An act for the relief of Roy E.
Carroll;

H.R. 4497. An act for the relief of Lloyd B.
Earle;

H.R. 4779. An act for the relief of Nina
Daniel;

H.R. 6291. An act to provide for the dispo
sition of funds arising from jUdgments in
Indian Claims Commission dockets num
bered 178 and 179, in favor of the Confed
er~ted Tribes of the Colville Reservation, and
for other purposes;

H.R. 6998. An act for the relief of Sal
man M. Hilmy; and

H.R. 7871. An act for the relief of Robert J.
Beas.

equal access to all levels of education,
undergraduate, graduate, professional,
and vocational.

Direct legislation such as this amend
ment seems to me to be the most effec
tive way to deal with the problems of sex
discrimination. Most of the discrimina
tion against women which has broUght
about the equal rights movement can be
eliminated by application of the 14th
amendment, coupled with such specific
legislation as this amendment to the
higher education bill.

I cannot foresee all of the consequences
of adopting the proposed equaI rights
amendment to the Constitution, and I
am concerned that such a constitutional
amendment may prohibit recognition of
differences between men and women
which elevate the status of women. This
problem may be avoided by attacking dis
crimination with specific legislation
aimed at specific problems.

Disclimination against women should
be ended, and I will certainly support ap
propliate legislation. I am pleased, there
fore, that amendment No. 874 was
adopted by the Senate yesterday.
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PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED-l

Cotton, against.

NOT VOTING-4
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So Mr. ALLEN'S amendment, as amend
ed, was agreed to.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend
ment was agreed to.

Mr. MANSFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. GAMBRELL. Mr. President, I sup
ported the Bayh amendment No. 874
adopted by the Senate yesterday to the
higher education bill which calls for an
end to sex discrimination in education.

In my study of the proposed equal
rights amendment to the Constitution, I
have become aware that women are often
subjected to discrimination in employ
ment and remuneration in the field of
education. This is intolerable, and I wel
come adoption of the Bayh amendment
which attempts to rectify this problem.
I also welcome the opportunity to sup
port legislation which will a.-;sure women

the negative). On this vote I have a
pair with my colleague, the Senator
from New Hampshire (Mr. MCINTYRE).
If he were present and voting, he would
vote "yea." If I were at liberty to vote,
I would vote "nay." I withdraw my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. HARTKE) , the Senator from
Washington (Mr. JACKSON), and the
Senater from New Hampshire (Mr. Mc
INTYRE) are necessarily absent.

I further announce that, if present
and voting, the Senator from Washing
ton (Mr. JACKSON) would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The result was announced-yeas 66,
nays 29, as follows:

[No. 68 Leg.)
YEA8-66
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Montoya
Moss
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Mr. CHILES. I yield.
Mr. MONDALE. Mr. President, I sup

port the amendment of the Senator from
Florida. The provision which the Sen
ator seeks to modify is one which the
Senator from New York (Mr. JAVITS)
and I introduced in the original bill and
it is designed to deal with the transfer
or lease of public school property to
racially discriminatory private schools.
The provision prohibits funding-except
where a waiver is granted by the Secre
tary of Health, Education, and Welfare
of school systems which engage in this
practice. I think there is strong support
for the provision. But a public school
might sell surplus property without
knowing its property is ending up in a
segregated academy, and under circum
stances when it could not know that
would happen. The amendment of the
senator from Florida will assure that a
harsher remedy than any of us intended
is not included in these cases.

First, the amendment would modify
the provision of the bill prohibiting aid
to public school districts which give aid
to segregated priv8lte schools except
where waiver is granted, to make clear
that the provision applies only where
the school district knew or reasona;bly
should have known that the transferee
was '!Ii private school.

Second, the amendment would modify
the civil rights safeguards section of the
bill 'to require thllit waiver of violations
be granted when the Secretary of Health,
Education, and Welfare determines that
the discrimin8ltory actiVity resulting in
ineligibility has ceased to exist and that
the applicant school district did not en
gage in discrim1natory activities in the
future.

I believe these modifications will
strengthen the Senate bill and I thank
the junior Senator from Florida for call
ing them to our aJttention.

Mr. President, I think the amendment
of rthe Senator from Florida is an excel
lent amendment and I hope that the
committee accepts it.

Mr. CHILES. I have no problems con
cerning the modification requested by
the Senator from New York and I re
quest that my amendment be so modi
fied to state in the last line of the
amendment the language suggested: any
of the provisions of subsection (d) .

I think the Senator from Minnesota
placed his hand on the problem that, one,
presently there is provision for a special
waiver, by the Commissioner of Educa
tion in case he finds the transfer was in
advertently made, that there really was
no prima facie intent on the part of the
school board, and, two, it makes a pro
vision for which there is no method or
way of correcting. However, my amend
ment would loosen up this provision,
and authorize the Secretary to grant a
waiver upon determining that any prac
tice resulting in ineligibility has ceased
to exist. This amendment would allow
a. correction to be made, as is made under
title VI of the act.

Further, it would provide that it has
to be knowingly made or made with some
kind of intent, because that was the pur
pose of Congress originally. I think this
would take care of instances where the

school board is doing a valuable job in
trying to accomplish desegregation but
because they sell some property at pub
lic auction or through clerical assistance
a sale is inadvertently made by the school
district, they find they are in danger of
losing all funds and have to pay back
funds under the program. That is not
what Congress intended. '

Mr. President, integration is working
in Broward County Schools. A nation

·wide survey conducted by the U.S. De
partment of Health, Education, and Wel-
fare shows that there is a significant lack
of "white flight" in Broward County's
public school system-a strong indica
tion, I feel, that Broward has made great
achievements in school integration. Iron
ically, however, HEW's Office of Educa
tion has suspended Broward's Emer
gency School Assistance program grant
for 1971-72 and asked that the grant be
terminated. The suspension of this grant
is so outrageous an action, I feel I must
recount here today the circumstances
leading to it, the unusual procedures sur
rounding it, and the grossly unfair
charges from which it stems.

On December 6, 1971, the superintend
ent of the Broward County Schools, Mr.
Benjamin C. Willis, received a letter
from Associate Commissioner for Equal
Educational Opportunity, Herman R.
Goldberg. In his letter Mr. Goldberg ex
plained that the Broward school board
had been awarded a grant of $1,737,000
on September I, 1971 and in its applica
tion for the ESAP grant, the district had
assured the Commissioner that it would
comply with the regulations governing
the program. Mr. Goldberg went on to
cite two instances where the district
failed to comply with the assurances re
quired.

The first regulation assurance was the
following:

That in order to fac111tate the adminis
tration of § 181.3 (a) (4) such agency has ful
ly disclosed in such application any transfer
after May 27, 1968 of property or services
to or for the benefit of a nonpubllc school
or school system (or a person intending to
establish or operate a nonpubllc school or
school system), in which transfer it has en
gaged directly or indirectly; ...

Mr. Goldberg stated that no transac
tions with nonpublic schools were listed
in Broward's ESAP application. Howev
er, according to information the district
made available"during the recent review
of the program, Broward was found to
have transferred property in the amount
of at least $50,174.69.

The second assurance made by Brow
ard in applying for the 1971-72 grant
was the following:

That the local educational agency has as
signed its fUll-time classroom teachers so
that the ratio of mino,.~ty to nonminority
group classroom teadlers in each school is
SUbstantially the lIaIne as the ratio that ex
ists in the f::.culty of the system as a whole.

l"urther information submitted by the
district indicated that it had failed to
meet this requirement in its current fac
ulty assignments.

Mr. Goldberg went on to state that
during the 1970-71 year the district, un
der a .$772,551 grant, transferred prop
erty to at least four nonpublic schools,

which discriminate on the basis of race,
color, or national origin. The specifics of
these transactions are as follows:

1. Lakeview Christian School, 4200 North
Australian Avenue, West Palm Beach, Flor
ida; purchased desks for $108 on May 12,
1971.

2. Gold Coast Christian School, 2800 West
Prospect Road, Fort Lauderdale, Florida;
purchased desks, chairs, lockers, and other
items in the total amount of $834.15 on
November 20, 1970, May 12, 1971, and June
22,1971.

3. Dade Christian School, 6601 Northwest
167th Street, Hialeah, Florida; purchased
desks, chairs, science tables, drafting ta
bles, record players, and other equipment in
the total amount of $3,670.65 on October
20, 1970, November 9, 1970, and June 2,
1971.

4. Central Baptist Church, 1101 Southwest
second Court, Fort Lauderdale, Florida; pur
chased a bus for $800 on January 26, 1971.

Mr. Goldberg explained that the law
requires that an ESAP applicant not en
gage in the type of transactions de
scribed in the letter. Each transaction
cited, according to Mr. Goldberg ren
dered the district ineligible for ESAP
assistance. Therefore, at a scheduled
hearing, in addition to seeking an order
of termination, Mr. Goldberg added he
would ask the hearing examiner to de
termine that at the time the district ap
plied for and received its 1971-72 ESAP
grant, it was not eligible for such assist
ance, and that it is not now so eligible;
to declare that 1971-72 grant to be void
ab initio; and to order thp. district to
repay all funds received under this grant
to the Office of Education.

The Emergency School Assistance pro
gram (Public Law 91-380) was estab
lished to assist in the desegregation of
local educational agencies. Broward, as a
grant recipient, has done that, and is, in
fact, doing it extraordinarily well. I have
personally spoken with members of the
Bi-Racial Committee and find they be
lieve the Broward School Board is mak
ing progress toward desegregation-is
not attempting to subvert the law or
promote segregated schools and they
further feel the loss of the grant will ma
terially affect the progress of desegre
gation.

I ask for unanimous consent to in
sert a copy of the December 6, 1971, let
ter to Superintendent Willis from Mr.
Goldberg; a copy of Mr. Willis' Janu
ary 21, 1972, letter to me, and two state
ments: Implementation of unitary
school system in Broward County, Fla.,
January 1970, to January 1972 and
statement of enrollment by years.

The charges made by the Office of Edu
cation were "material misrepresenta
tion" on applications for the grant. But I
wonder where the real misrepresentation
is. When the facts are presented, I be
lieve it is strikingly evident that Brow
ard's alleged violations are relatively
minor and technical. And yet they are
the sole grounds for suspension of a
grant the termination of which would
result in serious consequences for the
children under the board of Broward
County's supervision.

The transfer of property in the amount
of $50,174.69 occurred between May 14,
1970, and July 26, 1971, to at least 25
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nonpublic schools or churches which op
erated such schools. While it is true that
none of these transactions with nonpub
lie schools were listed in the district's
ESAP application, it is also true that the
district was working under extreme time
pressure. There were extremely brief
time periods allotted to the district for
preparation of the application, notifica
tion of regional meetings, time pressure
for obtaining state approval, as well as
board and citizens' group approval.

The second violation charge, concern
ing faculty ratios, can easily be e~

plained. Due to a reduction of economlC
growth in Broward County, the school
population growth decreased from a.n
average of 6,000 per year to apprOXI
matelv 1,800 for the present school year
of 1971-72. Subsequently, the Broward
school system had to reduce the teacher
allocation by 250 teachers. During this
reduction, it had to reduce as much as
possible where vacancies occurred, and
these vacancies did not always occur in
places where staff ratios needed to be
maintained. The school board examined
its ratios very carefully and found that
with the transfer of 3D-some teachers, it
would be well above the Singleton case,
which gives direction for staff integra
tion. The board checked with the school
board attorney, Who, in tum, asked the
presiding judge of the circuit court if
he were interested in looking over its
transfers and changes to meet the legal
requirements. After hearing nothing
from the court, the board assumed that
what it is doing would be jUdiciously ap
proved. At the preliminary hearing in
Washington, it was indicated by the Of
fice of Civil Rights that this particular
item was curable. Since the board has
taken steps to eliminate this complaint,
it assumes this will no longer be an issue.

As to the specific transfers of property
cited under the 1970-71 grant, two of
these were to schools operating under
IRS tax exemptions, a status which re
quires that participating schools not
discriminate in their admissions policy.
The third instance was to a church that
purchased a school bus for church use
only and the fourth sale and alleged vio
lation occurred when a minister bought
$108 worth of surplus desks and used an
address which was later detennined to be
for a Baptist day school.

I thinik it is clear from these examples
that in a school program the size of
Broward's the alleged violations were of
a technical and completely inadvertent
nature or occurred so far down the ad
ministrative level that it went completely
undetected by the board or its adminis
trators until a party or parties made a
point of bringing it to the Office of Edu
cation's attention.

I want to point out that when these
"violatioDS" were brought to the atten
tion of the Office of Education and when
program auditors were sent to Broward
to look into this matter, the board and
its administration were completely co
operative and earnestly asked these peo
ple, their regional and national adminis
trators and other appropriate parties, to
help the board correct any errors. I know
Broward officials handed over records,
completely opened up their files to HEW

officials. Broward was obviously not try
ing to hide anything, but was being com
pletely open, shaling their records and
fully cooperating. It is understandable
that the result has been one of nearly
complete frustration for the Broward
board.

Application requirements for an ESAP
grant are extraordinarily vague. Just how
far should any agency charged with edu
cation and not investigation check into
the sale or resale of surplus property
when any third party or straw man can
buy equipment and ultimately dispose of
it as he chooses? This is a problem many
school districts are grappling with pres
ently.

It seems to me the suspension of the
grant is punitive in nature and does not
get at the intent and purpose for which
Congress authorized and appropriated
the ESAP. There have been no major
problems in school integration and its
application in Broward. The board has
been a frontrunner among the school
systems in the country in cooperating
with the courts. It has, in my opinion,
literally leaned over backward to correct
the wrongdoing, where and if there was
wrongdoing, and has actively requested
assistance in amending the Broward ap
plication of the ESAP grant-an effort
which has been met with indifference by
HEW officials who I believe ought to be
cooperating in helping Broward to main
tain their grant.

Mr. Goldberg in the same letter of De
cember 6, 1971, stated:

In your district's 1971-72 ESAP appllca
tion, you listed no transactIons with non
publlc schools and subscribed to the assur
ance set out in Section I of this letter, know
ing (not underllned in the le~ter) as indi
cated by your own official records. that trans
actions with schools required to be llsted In
your distriCit's appllcation were not so llsted.

Any omissions Broward made on its
application were completely inadvertent
and unintentional.

The hearing was held on this problem
in Miami, on January 12, 1972. I attended
the hearing because I wanted to deter
mine if Broward County was in fact sub
verting the intent of Congress by obtain
ing Federal funds for the purpose of
accelerating their desegregation pro
grams and then trying to thwart desegre
gation by promoting the sale of school
equipment to segregated schools. I found
from the hearing and from all other in
formation I could obtain that nothing
could be further from the truth.

Broward County's problem may be one
where the local school officials are guilty
of a technical violation of an unreason
able rule. But the circumstances sur
rounding that violation must be consid
ered, especially the fact that the county
made a serious, concentrated effort to"
desegregate its schools; and that fact
that the termination of a $1,700,000 HEW
grant is a grossly disproportionate pen
alty for the minor infringements of the
law Broward has been charged with. The
penalty is simply not commensurate with
the seriousness of the violation. I think
the Office of Education is hitting a, fly
with a sledge hammer here. One of the
reasons I feel the penalty is unduly harsh

is because this program only began for
1970-71, and certainly there were many
school districts which were in violation
the first year just because the guidelines
were not clearly established and ex
plained. However, to punish the school
district for the next year, 1971-72, for a
minor violation or infraction seems to be
going too far.

I believe the law was written to en
courage local school districts to desegre
gate and at the same time to prevent
abuses such as turning over public school
buildings and other property to nonpublic
schools practicing discrimination. It was
presumed that reasonable regulations
would follow this policy mandate, but the
agency seems to be using an extremely
broad interpretation of the congressional
mandate.

In a March 1971 GAO report. the Gen
eral Accounting Office criticized HEW
for lax procedures in approving grants.
It said in many cases under last year's
grants, 1970-71, local school districts did
not submit proper applications and HEW
regional offices did not make accurate
and proper determinations that grant
applications were accurate, and that they
were in line with the law.

GAO recommended that: First, re
gional officials should make a more
thorough review of each application;
second, 1Oformation 10 applications be
made a matter of record; and, third, that
an effective monitoring system be pro
vided for, to insure that grand funds
made available to the school districts be
used for the purposes specified in their
applications, and the school districts
comply with HEW regulations on nondis
crimination as well as with the other
assurances given in their applications.

In a follow-up report by GAO entitled,
"Weaknesses in School Districts' Imple
mentation of the Emergency School As
sistance" program, GAO concluded that:

In many cases school districts were not
complying with the HEW regUlations and the
assurances given in their appllcations. Al
though some of these cases did not affect
the conduct of the school districts' program
actIvities adversely. GAO's review Indicates
a need for HEW to strengthen Its monitoring
of projects under the program (p. 1.) •

One school district had leased a school
building for $500 a year to a private school
for White students only, without reporting
the transaction to HEW as required (p. 2).

The report further stated:
Most of the school districts did not fully

comply with one or more of. the assurances
given in their ESAP appllcatlons or with
certaIn ESAP regUlation requirements per
taining to (1) formation and functioning of
biracial and student advisory committees.
(2) transfers of property to nonpubllc schools
practicing racial discrimination, and (3) pub
llcation of ESAP project terms and provi
sions (p. 26).

It goes on to say:
At the time of our visIts, none of the 13

school districts had fUlly complled with one
or more of the a"surances given in their ESAP
appllcatlons or with certain ESAP regulations
requirements pertaining to (1) assignment of
teachers and staff, (2) transfer of property
to nonpubllc schools practicing racial dis
crimination, (3) supplanting of non-'federal
funds. (4) formation and use of biracial and
student advisory committees. and (5) pUbll-
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cation of ESAP project terms and provisions
(p. 50).

I am citing these« statements made by
GAO to illustrate the fact that violations
of the type ascribed to Broward are not
attributable to Broward County alone. As
the GAO report points out:

. The weaknesses in project implementation
were attributable, to a high degree, to the
emergency nature of the program and to its
need for expeditous planning, funding, and
implementation. The lack of an elIective
HEW regional offlce monitoring system also
contributed to the weaknesses in project
implementation. (P. 2-3).

To that I might also add the lack of
effective cooperation on the part of HEW
officials with the local school district offi
cials who extend every possible effort to
correct the errors and cure the ills is also
cause for weakness in project implemen
tation.

CONCLUSION
HEW itself said last January that,

by some yardsticks at least, the South's
schools had become less segregated than
the rest of the country's, And yet, in the
case of Boston, it was a. full 16 months
after senator McCLELLAN'S comment
during hearings before the Select Com
mittee on Equal Educational Opportu
nity had caused an HEW investigation
of that city's schools, that the Depart
ment finally "issued a warning:' charg
ing the city of Booton, December 1, 1971,
with deliberately segregating black and
white children in its schools and telling
it to desegregate or forfeit its Federal
funds. In the Berkeley system another
violation of title VI of the Civil Rights
Act of 1964 seems evident. As of today,
the Federal Government has taken no
action against a school system receiving
a large amount of Federal money to run
a Black house-a totally black school
in the district and a Brown house-for
chicanos. Though the Berkeley school
system has been touted as an inte
gration model for the Nation, the Omce
of Education at the same time, through
So multimillion dollar experimental school
program, is actually funding programs
which will decrease the amount of inte
gration in the city. This may be de
scribed as bringing "research into the
classroom" in some sections of the coun
try-or as "resegregation" in other parts
of the .country.

In the case of Broward County we
have a system that has made consistent,
deliberate attempts· to integrate. And
because of alleged minor violations of
the law it has had its grant suspended.
While in the city of Boston, whose own
State Board of Education has withheld
$14 million of the city's State school
funds because the city has failed to
comply with the State's racial imbalance
law, the Federal Government weakly
issues a "warning." And in Berkeley,
schools which have the effect of really
"resegregating" an area held up for all
the Nation to see as the pinnacle of in
tegration success, are sanctioned by the
Federal Government, recipients of grants
from the U.S. OIDce of Education.

I think the Department of Health,
Education, and Welfare would be much

wiser to spend public tax money cor
recting gross abuses and flagrant viola
tions of the law. Is the OIDce of Educa
tion making congressional policy work?
Under their interpretation of the law,
they would disqualify Broward County
for the entire amount of their 1971-72
grant and require repayment based on
relatively minor infractions-withhold
ing badly needed funds for carrying out
desegregation which is working well. The
community and the school board are

•. obviously trying hard to obey the law of
the land, admittedly with a few minor
misunderstandings. But any violations
they are guilty of are obviously inad
vertent, minor, technical, and brought
upon because of strict time limitations
for submission of applications and vari
ous approvals, and vagueness in the lan
guage of grant requirements. The OIDce
of Education is using a broad interpre
tation of the law and nalTowly applying
its interpretation tlo gut ,the entire de
segregation program in Broward.

President Nixon has said many times
that he is in favor of local control of
public schools, but while he speaks, his
agency, HEW, through the narrowest
interpretation of the law is acting con
trary to the intent of the Congress.

I believe this interpretation to be un
fair, the penalty unjust, and the OIDce of
Education guilty of thwarting the con
gressional intent of Public Law 91-380
to assist local educational agencies to
desegregate.

Mr. President, I ask unanimous con
sent to have printed in the RECORD a
letter from the Superintendent of
SChools of Broward County, Fla., to
gether with the enclosures therein re
ferred to.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

THE SCHOOL BOARD OF
BROWARD COUNTY, FLA.,

January 21, 1972.
Hon. LAWTON CHILES,
U.S. Senate, Senate Office Building, Wash

ington, D.C.
Attention: Mr. George Patton.
DEAR Ma. PATTON: It was good of you to

telepllOne me this morning.
I am sending you, herewith, two state

ments:
I. Implementation of Unitary School Sys

tem in Broward County, Florida, January,
1970, to January, 1972. (39 pages) Please
note table of contents.

2. Statement of enrollment by years, using
the 80th day of each of the years, that is, the
end of the 4th month. Please note the in
formation at the bottom of the page.

You wl11 note we were advised on JUly 26,
1971, of the eUgiblllty of this school system
for Priority I consideration of ESAP funds.
This was also the notification of a meeting
to be held in Atlanta July 28, 1971, to dis
cuss important concerns with respect to ap
pllcations. The applicants were advised at
this meeting that in order to be considered
with the first group, an application must be
received in Atlanta by August 13, 1971. Be
tween JUly 28, 1971, and August 13, 1971, this
school system was involved in the following:

I. Preparing appl1cation.
2. Securing the biracial committee ap

proval, done August 3, 1971.
3. Securing Board approval, done August

10, 1971.

4. Securing approval of the State Commis
sioner of Education and Governor, done
August 11, 1971. (On this date we were ad
vised by the Office of Education offlcials that
we could or should carry forward the pro
gram from the preceding year, and that it
should be included with this new project
instead of being handled as a separate proj
ect.)

5. Project reviewed, revised, rewritten and
del1vered in Atlanta August 13, 1971.

6. Broward County was advised $1,737,000
of our appllcation in the amount Of $7.9 mil
l10n had been approved on August 30, 1971.

We proceeded, with all dispatch. to imple
ment the program as planned. We received
notice a Review Team. consisting of officials
from Atlanta and the Washington Offlce of
Health, Education and Welfare would be here
on November 8, 1971. Accompanying the
group was 'Ml observer from 1Jhe State Super
intendent of SChools' Offlce. Thelr mission
was to ma~e an audit of the ESAP grant.

On December 6, 1971, Broward County was
notified thlllt ESAP funds were being sus
pended because of violations of assurances.

Two important items had influenced this.
One the percentage of teachers, black and
White, in relation to estimates given in· the
-application. In the period of time from July
I, 1971, to August 31, 1971, stalI members
were constantly on leave, schools were closed,
principals available only a very limited part
of this time. This made it very difflcult to
keep to ,the tough schedule.

The second point about which consider
able staltements were made related to the
sale of surplUS school property. These were
trivial,to say the least, whether look1ng at
them f.rom the standpoint of dollars involved,
the relationship of these items to Ithe objec
tive of 'the school system in carrying forward
an integration program which began in
elilmest in the 8ohool Year 1970-71, It has
continUed this year.

I challenge anyone to find a more effective,
a more complete, program of integration for
senior high and/or middle schools in any
school district in America that has a similar
percentage of black and white as are in this
school district; referring, Of course, to the
large school districts.

No one can understand how such action,
including the arrogant language used by As
soci!llte Commissioner of Education, Herman
Goldberg, in announcing the suspension. It
is unbelieveable that any offlcials of the
Umted States Government, or through any
stalI members, would tolerate such procedure
in such manner as has this school district
been exposed.

AdditiO'Ilal materials w1ll be sent you. Wlll
you please advise What would be most help
ful? We are interested and determined that
the situation in Broward County wlll be un
derstood by any and alI people throughout
this country. We are determined to make it
known exactly, make it known through the
record established at the Administrative
Hearing, exactly what has happened.

This school system has not endeavored,
permitted, 01' thought about assistance to any
private school, at any time, for any purpose
whatsoever, except as was provided jar by
the law of the land. I refer to Title II, Li
brary Materials.

Again, may I thank you, as I have already
done the Senator in a note to him, for the
courtesies extended Dr. McFatter and me. We
stand ready to visit with you, to visit with
anyone, appear before any committee, to
challenge the Office of Education, the Depart
ment of Health, Education, and Welfare, any
and alI others with respect to this unrealistic
procedure.

Sincerely yours,
BENJAMIN C. WILLIS,

Superintendent of Schools.
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February 29, 1972
THE SCHOOL BOARD OF BROWARD COUNTY, FLA.

TOTAL ENROLLMENT, KINDERGARTEN. ELEMENTARY. MIDDLE SCHOOL. SENIOR HIGH SCHOOL, SPECIAL EDUCATION-1971-72

IBy years, using 80th day to end of 4th month)

1958-59 1959-60 1960-61 1961-62 1962-63 1963-64 1964-65 1965-66 1966-67 1967-68 1968-69 1969-70 1970-71 1971-72

Grades: IKindergar1en " --________________ _ _ _ _ 0 504 1.839 5.000
1t06 31,376 34,795 37.854 39,469 - -4i."4ij"---43,SOj"---4S)6j"---48.-i30----so:io4----S3:ioi- 55,728 58,559 53,460 51,469
6to 8 - -_______ __ __ ____ __ __ __ __ __ ____ 1,918 5.706 28.340 30,307
7109.0 11.917 14,024 15,963 17,365 18,061 19,258 20,742 21, 99i----i3,"oif---24,"S4S- 25,106 24.681 _
9to 12 33.083 35,778
IOt012 .____________________ 7,924 8.990 9.853 10,949 12,875 14,490 15,641 16.385 17.579 18,929 20,311 21,876 _
SpeCIal educahon__________________ 243 327 332 373 395 446 . 320 314 428 505 985 1,252 _
Special schooL -_ - -_-_ -_ - ___ __ ____ ____ __ _____ _____ __ __ ____ __ __ __ __ __ ____ ___ __ ______ __ __ __ _ __ __ ___ 864 9792

TotaL 51,460 58,136 64.002 68.156 72.754 77.721 82.470 86,820 91.187 97.181 104.048 112,578 117,586 123.53

I Grade groupings were different. Notes: In the past 2 years, the enrollment has increased 10,955. In the past 5 years the enroll
ment has increased 32,346. In the past 10 years,the enrollment has increased 55,377.'The enroil
ment has literally.doubled in 10 years, an average growth exceeding 5,500 per year.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,

Washington, D.C., December 6, 1971.
Mr, BENJAMIN C. WILLIS,
Superintendent 0/ Schools, Schoo~ Board 0/

Broward County, Fla., Fort Lauderda~e#

F~a.

DEAR MIl. WILLIS: On September I, 1971,
the School Board of Broward County, flor
Ida, was awarded a grant of $1,737,000 under
the Emergency School Assistance Program
(Grant No. OEG-4.-72-1101).

I.

In Its application for ESAP assistance,
dated August 10, 1971, your district assured
the Commissioner of Education that it
would comply with the regulations governing
the program. Included in the assurances
made by your district was the foJlowing:

"That in order to facilitate the adminis
tration of § 1.31.3 (a) (4) such agency has
fuJly disclosed in such application any trans
fer after May 27, 196B of property or services
to or for the benefit of a nonpubllc school or
school system (or a person Intended to estab
lish or operate a nonpublic school or school
system), In which transfer It has engaged
directly or Indirectly; • • ."

This assurance is required by 45 CFR
Ii 181.6{a) (4) (Iv) (a) of the ESAP regula
tions and by Public Law 91-380, which con
tained the orIginal approprIatIon for ESAP.

No transactions With nonpUblic schools
were listed in your district's ESAP applica
tion. However, according to information
made available during the recent review of
your district's ESAP program, your district
transferred property in the amount of .at
least $50,174.69 between MIly 14, 1970, and
JUly 26, 1971, to at least 25 nonpubllc schools
or churches which operated such schools.
Therefore, your district has failed to comply
with the above assurance.

II.

In Its application' for ESAP aSsistance for
1971-72, your district also made the follow
Ing assurance:

"That the local educational agency has
assigned Its fuJI-time classroom teachers so
that the ratio of minority to nonminority
group classroom teachers in each school is
substantially the same as the ratio that exists
in the faculty of the system as a whole."

This assurance is reqUired by 45 CFR
§ 181.6{a) (4) (Vi) of the ESAP regulations.

Information your district has submitted to
this Department on your district's School
Summary Report (Form OS/CR 101-1) and
Individual Campus Report (Form OS/CR
102-1), as well as information provided dur
Ing an on-site review of your district's ESAP
program, Indicates that the district has
failed to meet the above requirement in Its
current faculty assignments.

III.

In view of the failure of your district to
comply With the assurances as to listing
property transferred to nonpublic schools or
school systems (45 CFR § 181.6{a) (4) (iv»

and assignment of facUlty (45 CFR § 181.6
(a) (4) (vi», I am required to Inform you,
pursuant to 45 CFR § 181.15, that the above
described grant is SUbject to termination,
upon completion of the hearings procedure
outlined below.

IV.
With regard to eligibility for ESAP assist

ance, the ESAP regUlations, in 45 CFR § IB1.3
(a) (4), provide:

"A local educational agency shall be ineli
gible for such assistance If it has engaged
directly or indirectly In a transfer of prop
erty or services to or for the benefit of a non
public school or school system Which prac
tices discrimination on the basis of race,
color, or national origin (or a person Intend
ing to establish or operate such a school or
school system) . . . (Ii) where such transfer
was by a local educational agency which had
applied for and received assistance under the
program prior to July I, 1971."

This regulation is required by PUblic Law
91-380, which contained the Original appro
priation for ESAP.

Your district was awarded a 1970-71 ESAP
grant on October 6, 1970, In the amount of
$772,551 (Grant No. OEG-4-71-{)604). In
formation proVided by your district indicates
that since October 6, 1970, your district has
transferred property to at least four nonpub
lIc schools which discrimlnate on the basis
of race, color, or national origin. The names
and addresses of these schools, the property
transferred and the compensation received
therefor, and the dates of these transactions
are as follows:

1. LakeView Chrlstian SChool, 4200 North
Australian Avenue, West Palm Beach, flor
ida; purchased desks for $108 on May 12,
1971.

2. Gold Coast Christian School, 2800 West
Prospect Road, Fort LaUderdale, Florida; pur
chased desks, chairs, lockers, and other iteIns
in the total amount of $834.15 on November
20, 1970, May 12, 1971, and June 22, 1971.

3. Dade Christian SChool, 6601 Northwest
167th Street, Hialeah, florida; purchased
desks, chairs, science tables, drafting tables,
record players, and other eqUipment in the
total amount of $3,670.65 on OCtober 20, 1970,
November 9, 1970, and June 2, 1971.

4. Central Baptist Church, 1101 Southwest
Second Court, Fort LaUderdale, Florida; pur
chased a bus for $800 on January 26, 1971.

The above transactions, and each of them,.•
render your district Ineligible for ESAP as
sistance under the current program.

v.
Public Law 91-380, the statute governing

the ESAP program, proVides that no ESAP
funds may be used to assist a local educa
tional agency Which engages, or has unlaw
fully engaged in, the gift, lease or sale of
real or personal property or services to a non
public elementary or secondary schoof or
school system practicing discrimination on
the basis of race, color, or national ori-
gin..••

Under this statute and 45 CFR § 181.3{a)
(4), above, the reqUirement that an ESAP
applicant not engage in the type of transac
tions described above is a basic condition of
eligibility, the breach of Which makes the
applicant ineligible for any assistance under
the program. Therefore, at the hearing de
scribed below, in addition to seeking an or
der of termination, we will ask the Hearing
Examiner to determine that at the time
your district applied for and received its
1971-72 ESAP grant, It was not eligible for
such assistance, and that it is not now so
eligible; to declare said grant to be void ab
initio; and to order your district to repay all
funds received under said grant to the Of
fice of Education.

VI.

In considering an application for ESAP
assistance, the Commissioner must rely upon
the information submitted by an applicant
school district In order to make a determina
tion as to the district's eligibility for assist
ance. In your district's 1971-72 ESAP ap
plication, you listed no transactions with
nonpubllc schools and subscribed to the as
surance set out in Section I of thIs letter.
knowing, as Indicated by your own official
records, that transactions with schools re
quired to be listed in your district's applica
tion were not so listed. The Commissioner
relied upon this assurance, and the repre
sentations (or absence of same) made In
connection therewith, in approving your dis
trict's ESAP application. Therefore, at the
hearing described below, we will also ask the
Hearing Examiner to determine that your
district's 1971-72 ESAP grant was obtained
by a material Inlsrepresentatlon of fact upon
which the Commlssioner relied; to declare
said grant to be void ab initio; and to order
your district to repay all funds received under
said grant to the Office of Education.

VII.

Under 45 CFR § 181.15 of the ESAP regula
tions, you are entitled to an opportunity for
a hearing on the matters set out In Sections
I through VI, above. This hearing will be
scheduled at 10 a.m., Tuesday, January 4,
1972, In Miami, Florida. You will be advised
shortly of the exact location.

If you Intend to appear at this hearing,
please so Inform me in writing within ten
days of the date of this letter, by Indicating
such Intention .to: Dr. HermanR. Goldberg,
Associate Commissioner, Equal Educational
Opportunity, Room 4153, 400 Maryland Ave
nue, S.W., Washington, D.C. 20202.

The hearing on this matter wlll be con
ducted pursuant to the provisions of the
Administrative Procedure Act (5 U.S.C. Sec
tions 554-5.57). Proposed findings of fact,
conclusions of law, and briefs wlll be sub
mitted to the presiding officer within 20 days
of the conclusion of the hearing. The Initial
decision of the Hearing Examiner wlll become
the final decision of 'the Commissioner of
Education without further proceedings, un
less a request for review of the Initial deci-
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sion, together With briefs and any other
supporting materials. is received by the Com
missioner Within 15 days after receipt of the
initial decision. Your-district, of course, has
the right to be represented by counsel in
these proceedings.

vm.
In view of the serious and substantial

questions concerning your district's compli
ance with the ESAP assurances and its eligi
blllty for assistance under the ESAP program,
I have determined, pursuant to 45 CFR
§ l81.15(a) (1) and (2), that your district's
1971-72 ESAP grant should be suspended
during the pendency of the termination pro
ceeding described above, and it is hereby
suspended, effective three days from the date
of this letter.

Any new expenditures or obligations made
or incurred in connection with your district's
ESAP program during the period of this
suspension will not be recognized by the
Government in the event assistance is ulti
mately terminated. Expenditures to fulfill
legally enforceable commitments made prior
to the notice of suspension, in good faith
and in accordance With your approved pro
gram or project, and not in anticipation of
suspension or termination, shall not be con
sidered new expenditures. (If your district's
ESAP grant is declared void ab initio. no
obligations incurred in connection with the
grant wm be recognized.)

Under 45 CFR § 181.15 (b) (I), you may re
quest an opportunity to show cause why this
suspension of assistance should not be im
posed. An informal meeting wUl be held for
such purpose within seven days of receipt
of such a request. Such request must be
submitted to me in writing within ten days
of the date of this letter.

Sincerely.
HERMAN R. GOLDBERG,

Associate Oommissioner,
Equal Educational Opportunity.

EMERGENCY SCHOOL ASSISTANCE PROGRAM AND
THE IMPLEMENTATION OF A UNITARY SCHOOL
SYSTEM IN BROWARD COUNTY, FLA.

The evolvement of a unitary school sys
tem in Broward County, Florida has been
an orderly and planned process for many
years.

ASSIGNMENT AND REASSIGNMENT PLAN

Between September 1962, and September
1970, Broward County operated on an assign
ment-reassignment plan under the Federal
District Court in Miami. A pupil had the
right to request transfer to a school outside
his boundary, and to have that request con
sidered Without regard to race. Under this
plan many black chlldren were - reassigned
to predominately white schools; however, be
cause most schools are annually projected
beyond capacity. other black children could
not be reassigned to formerly white schools.
In some cases reassignments - were made to
schools beyond capacity solely in order to
grant a majority of minority requests.
"CITIZENS' REPORT TO THE BOARD OF PUBLIC

INSTRUCTION"

The report had its inception in the
appointment of a Steering Committee to
make preUminary plans for selecting a lay
citizen committee to help develop a quality
education program for Broward county. In
his communication to the Committee dated
November 25. 1964, Superintendent Dr.
Myron L. Ashmore, called special attention to
the folloWing items that should be agreed
upon:

1. Develop objectives for the Committee.
2. Establish guidelines fol' operating.
3. Determine methods ot selection and

areas of representation.
4. Establish a time schedule.
After tull discussion ot these items by

the Committee on December 14. 1964, they
presl!!nted their findings as tollows:

1. Develop objectives for the lay citizen
committee.

a. Indicate the true feelings of the com
munity towards the current education pro
gram being offered by the Broward County
Publlc School System.

b. Determine the Committees' impressions
of what the community wants and expects
from its education program.

c. Study the quality education factors
developed by the quality education commit
tee, and to react to those factors.

d. Report to the Broward County Board
of Public Instruction and Superintendent

·-their recommendations as to a qUality edu
cation program of which they believe the
community should be aware and shOUld
support. Such report should contain a close
look at what the quality educations factors
wlll do not only for the children of the
community. but for the business and indus
try of the community. and for the total
Broward County population as a whole.

2. Establish operating guidelines for the
lay citizen committee.

a. It was the consensus of the committee
that the first guideline for the lay citizen
committee shOUld be that it be appointed
officially by the Broward County Board of
Public Instruction and the Superintendent
in January in order to give it an official
status Which could be publicized to the
community.

b. The lay citizen committee should or
ganize itself into a workable group and sub
groups for the purposes of stUdying the vari
ous factors which make up a quality edu
cation program.

c. The lay citiZen committee should then
collect data from the school system and
from the commUnity as needed for the stUdy.
Data from the school system should be made
available and coordinated through one office
rather than have each committee or sub
committee going from one office to another
to collect its data.

d. The lay citizen committee in con
junction With the school officials should
establish a calendar for its work and stUdy.

e. A deadline should be placed upon its
work schedule and for it6 report to the Brow
ard County Board of Public Instruction and
Superintendent.

3. Determine methods of selection and
areas of representation.

The consensus was that the folloWing
should be considered for representation on
the lay citizen committee:

a. There should be representation from
all major geographic areas of Broward
County.

b. There should be representation from
various ethnic groups within the County. .

c. The major chambers of commerce should
have representation on this committee.

d. Other groups which should be repre
sented should be from the following groups:
Business and Industry. Banking and Invest
ments.

Professional Groups: Broward County Med
ical Association. Broward County Bar As
sociation.

Civic Groups: Church Representation,
DAR, Broward County League of Women
Voters, Fort Lauderdale Junior League.
Broward County PTA Councll.

To facllltate the work of the 77 member
committee, it was agreed that a sub-commit
tee for each of seven areas of interest should
be formed. They were:

1. Administration and SuperVision Com-
mittee

2. Auxlllary Services Committee
3. Finance Committee
4. Instructional Personnel Committee
5. Philosophy Committee
6. Plant FacllltIes Committee
7. Program of Instruction Committee
It was telt desirable to secure the services

of a number ot consultants, one in each of
the seven fields that had been selected for

study. After the work of the sub-committees
had been under way for some time, one con
sultant was secured for each sub-committee.
The consultants were to serve as resource
persons and in an advIsory relationship to
the chairmen of the SUb-committees.

PROCEDURE FOR CONDUCTING THE STUDY

The committees stUdied various printed
materials. including school faCUlty "self
study" reports. manuals, system-wide reports
and bulletins, and various texts on educa
tion Which present statements of goals and
objectives. Conferences and/or interviews
were held with members of the central of
fice staff, representative elementary and sec
ondary school principals, teachers, and a
limited number of junior and senior high
school students.

A questionnaire was mailed to 6,104 tax
paying citiZens ot the county in an effort
to secure their opinions about various as
pects of education in the county. The sample
of citizens to whom the questionnaire was
mailed was determined by taking every twen
ty-first name on the official tax roll (exclud
ing corporations, churches, businesses, etc.).
The Data Processing Division of the county
school system assisted the Committee in
designing the questionnaire and tabulating
the response.

Early in 1966 most of the sub-committees
had completed much of their stUdy and had
prepared progress reports. After thorough
review by the Steering Committee. it was
deemed desirable to request competent as
sistance to review all reports and to make
suggestions regarding the preparation of a
comprehensive report of the entire Study.
This course of action was agreed upon and
the Board of Education contracted with As
sociated Consultants in Education, Talla
hassee. Florida, to provide assistance to the
Steering Committee in the preparation of
the final report for presentation on June 13,
1967.

SURVEY OF SCHOOL PLANTS

The Florida Statutes, 1967 Edition, require
that school boards base school plant con
struction programs upon the findings and
recommendations of a Survey of School
Plants conducted cooperatively by the State
Department of Education and the requesting
school board.

Thus in November of 1967.· the State and
County School Boards conducted a coopera
tive school plant survey to update a 1965
survey.

The State Department of Education re
quested the educational staff of the county
to assemble the following information tor the
survey staff:

1. Spot maps showing the residence ot all
elementary. middle. and high school stu
dents; the school attended by each pupil
and the location ot each school.

2. SChool membership trends ot each
school center for the past ten years.

3. An inventory and description of the fa
cIlities at each school center, including a
fioor plan of each buIlding.

4. A llst of the buIlding projects under
contract.

5. A statement of the policies of the board
with respect to the types of sizes of faclli
ties to be provided for new element.ary; jun
ior high, senior high, exceptional child and
vocational schools. The State Department of
Education assisted the county staff in de
veloping the exceptional child program
needs. and in developing the vocational edu
cation needs.

6. Information bearing on bullding costs.
popUlation trends, and similar matters.

7. A written description for each school
center that provided for new construction
and/or alterations since 1965, kindergarten
rooms. a reduction in pupll capacity for ele
mentary classroom and the utilization factor
tor secondary schools.
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Teachers
424
617
338
100

8. A distribution of the county-wide pro
jection of pupil population (discussed on
the following pages) among the various
school centers on the basis of past trends and
the best judgment as to where growth is most
likely to occur.

9. Tentative recommendations for exist
ing schools to meet level three accreditation
standards and for proposed new school cen
ters.

The survey was accepted by the Board as
the school construction plan for the period
from 1968 through 1973.

BIENNIAL DISTRICT MILLAGE PROGRAM

As a direct result of the favorable accept
ance by the people of Broward County of the
recommendations of the Citizens Committee
for Quality Education, in November, 1967, the
people of Broward County authoriZed the
following district mlllage for the 1967-69
biennium:

Mills
Operation 3.78
BUllding and Bus Reserve 1.22

This program provided the following:
1. A reduction of the pupil-teacher alloca

tion formula in the secondary schools from
one teacher per 28.6 stUdents to one teacher
per 27.6 students.

2. A reduction of the pupll-teacher alloca
tion formula in the secondary schools from
158 students per teacher to 150 students per
teacher.

3. An increased instructional salary base
from $5,650 in 1967-68 to $6,000 in 1968-69
and to $6,200 in 1969-70.

4. A increased noninstructional salary base
of 5.7 percent.

5. An allocation of teacher aides in the
elementary schools of one per twelve teach
ers.

6. Expansion of the guidance program in
the secondary schools.

7. Additional professional services in the
elementary school by supplementing one
teacher's salary per school to assist in cur
riculum development.

8. Provide capital improvements for the
biennium.

THE SCHOOL CONSTRUCTION BOND

In March, 1968, just four months after the
people had approved the biennial mlllage,
they approved a $108 mil1lon school con
struction bond issue. The bond issue was
twice as large as any bond issue ever pro
posed by any school system in Florida and
three times as large as the largest bond issue
ever passed in Florida. Passed by a 3 to 1
vote, it serves as the primary funding source
for a $155 million five-year qualitative im
provement program that runs through the
1972-73 school year.

The construction program was designed to
provide the following:

1. Forty-five new schools.
2. Modernize and air-condition current

schools.
3. Fac1llties for kindergarten.
4. Fa.cllities for the exceptional chUd

program.
5. Vocational-technical facll1ties.
6. Sufficient faclllties to accommodate a

pupU-teacher ratio of one teacher per 25
students in the elementary schools.

7. Reorganize the grade grouping of the
school system into an elementary school (K
to 5), middle school (6 to 8), and high
school (9-12) ..

These two programs, the millage and the
school construction programs, were planned
to complement each other. That is, the mil
lage program was designed as the first step
in prOViding the increased operaticmal costs
built into the five-year qualitative improv£;
ment program. Full implementation of these
plans would have made Broward Cotinty one
of the top school systeIllS in the Nation.
Action by the 1968 Legislature that In effect

nUlllfied the voted millage and the 1969
Legislature in continuing the gap, aborted
this possiblllty.

A UNITARY SCHOOL SYSTEM

The county's efforts to promote desegrega
tion of all its schools and insure the elimina
tion of adual school system had resulted in
a partially rather than a fully desegrega.ted
school system according to the U.8. Depart
ment of Health, Education and Welfare. On
September 18, 1969, a letter to the Superin
tendent of Broward County Public Schools,
indicated that the school system W2.'3 not in
full compliance with Title VI of the Civil
Rights Act of 1964 and requested that a plan
for complete elimination of the dUal school
structure be submitted by February I, 1970.

In developing plans to comply with the
above directive, the school system requested
the help of the Department of Education
through its Technical Assistance Program.
Additional assistance was the subject of dis
cussion in a November 3, 1969 meeting with
representatives from the Florida School
Desegregation Consulting Center of the
University of Miami.

A plan for a fully desegregated schoolsys
tern was prepared and approved by the Board
on December 16, 1969. Subsequent revision of
the plan by Atlanta office of the U.S. De
partment of Health, Education, and Welfare
was not approved by the Board.

COURT ORDER, APRIL 30, 1970

On January 22, 1970, the United States
District Court for the Southern District of
Florida, Miami Division, ordered the School
Board of Broward County to file With the
Court plans for a unitary school system. A
plan was presented to the Court on February
16, 1970.

On April 3, 1970, the District COUN issued
a court order containing revisions in pupil
counts. boundary changes, and other amend
ments. The School Board of Broward County
complied with the order. In the late after
noon of April 30, 1970. the United States
District Court ordered the implementation
of the Unitary System as defined in the order.

The next day the School Board of Broward
County, Florida appointed its fifth Super
intendent Within a three year period.

The tasks facing the new superintendent
and the school system were tremendous.
Though the court order specified ·that trans
fers of teachers, students, and equipment
were not to be accomplished until after
school was out in June, there was still un
certainty in the system, due to the reorga
nization of the county into five areas. The
role of the area assistant superintendent and
his statr were still being formUlated.

The district was in its second year of tran
sition from a junior high (7-9) to a middle
school (6-a), and the associated trauma of
the elementary being K-5, and the high
school (9:"'12).

STUDENT REASSIGNMENTS

The student transfer and the reorganiZa
tion into a middle school grade structure
which put four grades (9-12) in each high
school, caused every high school to have two
grades new to each high school. The tenth
grade stUdents, and the ninth grade students
would both be new to the high school facil
ity.

Then the reassignment of an estimated 23,
000 students in accordance With the court"
orders further complicated the probleIllS
faced by student bodies. 1n other words
nearly 20 % of the students in the county
would be facing the problem of adjusting to
another school environment.

TEACHER REASSIGNMENT

A plan for teacher reassignment was de
vised by a group selected by the Superin
tendent and under this plan 1,127 teachers
were reassigned to new school centers. Prin-

cipals cooperated with the Personnel Division
in the selection of those persons reassigned
so they would best fit the educational needs
of the schools. For example, combinations
were reassigned, insofar as possible, to other
self-contained type centers.

Teachers with experience in individualized
instructional prograIllS were assigned to
schools with similar prograIllS wherever pos
sible.

ADMINISTRATIVE STAFFING

The addition of a black administrator to
the statr of each secondary school made an
important contribution to smooth operation
of the secondary schools. With the black
authority figure in the front office, the black
stUdents could and did relate, and their
probleIllS did not become incidents.
SPECIAL PROGRAMS, MAY 7-SEPTEMBER I, 1970

Desegregation orientation plan
Suggestions for the desegregation orienta

tion program as a series of on going activities
from May I, to September I, 1970 were ob
tained from the following:

1. The Civil Rights project conducted in
Broward County in 1966-67.

2. The Ethnic Relations Committee ap
pointed by the Superintendent.

3. The Area Assistant Superintendents.
4. Interested personnel chosen because of

their experience in desegregated schools in
Broward County.

5. IndiViduals who are interested and
would like to be of assistance as needed.

The plan was based on the following
assumptions:

1. As many school personnel as pOSsible
will be involved in the general orientation for
desegregation; however, only those schools
and fac1l1ties which are not currently deseg
regated, but are scheduled for desegregation
in the plan, will be involVed in the schedule
to pair schools in areas and meet With ex
perienced consultants from schools currently
integrated.

The number of schools and teachers par
1icipating in the orientation program is
shown below:
Level: Schools

Elementary 14

Middle and Junior High___ 12
senior High______________ 4
Volunteers _

Total 30 1,479

The orientatiton was begun with a county
wide television program conducted by. the
Superintendent and his statr. It was telecast
into all schools. All members of the prOfes
sion were given the opportunity to phone in
their questions so that each person would
understand the impact of the integration or
der on his partiCUlar situation.

Seminar-workshops
Inservice programs in the form of work

shops were held for teachers who were trans
ferred from famil!ar programs into others
with which they had no familiarity, e.g., a
teacher with self-contained classroom experi
ence transferred to an individualized pro
gram was given the opportunity to learn
some of the techniques to be expected of him
in 1970-71.

Human relations specialists conducted spe
cial programs and prepared personnel for
some of the problems of integration which
they might encounter. Other human rela
tions workshops were conductd for prin
cipals, assistant administrators, and guid
ance personnel to prepare them for the spe
cial problems they may have to deal With in
the desegregation process.

Intervisitation
A program of school intervisitation based

on a system of faculty exchange was con
ducted to allow teach&l's withllttle experi-
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ence in integrated school settIngs to see, first
hand, the operation of fully Integrated
schools. •

Instructional materials
Textbooks appropriate for the changed

student body In newly integrated schools
were supplied where possible by the Textbook
Department and the supervisory statr work
ing with school bUl1ding princIpals.

The supervisor of Instructional Materials
has conducted an analysis of school libraries
to insure that adequate and appropriate ma
terials were aval1aole for students in newly
Integrated schools.

Facilities and equipment
Bulldlngs and programs originally designed"

to accommodate one age group of students
were made to accommodate new groupings
of stUdents. Furniture, equipment, library
books and textbooks, materials and supplies
were shifted from school to school In order
to accommodate these new grade groupIngs
and ages of students.

Maintain program
Broward County has a totally accredited

school system In grades 1-12. ThIs accredita
tIon Is based on adequate program and build
Ing design, adequate equipment an.Ji mater
lais, and adequate traIning of teachers. Im
plementation of the order required that
standards be kept In mind at all times In
order not to jeopardize the accreditation of
the Broward county School System. Large
student enrollments In the senior high
schoois and the result of double sessioning
of these schools has required the addition of
30 school administrators to absorb the ad
ministratIve load with thIs size program.

Student records
The large number of students shifted and

the tracking problem to Insure their records
followed them and required that adm1n1stra
tors, guIdance personnel,and secretaries be
employed for an additIonal time during June
and July of 1970.

StUdent health and safety
A prImary concern of school and commu

nity leaders allke, as they planned to imple
ment District Court orders, was the health
and safety of the thousands of children who
would be required to travel greater distances
or over new routes to get to school. Many
special provIsIons have been made to guaran
tee their welfare: new streets and sidewalks
were built, many walkways were extended,
new sIgnal lights were installed, adults were
hIred as crossIng guards, needed school zones
and markIngs were made, traffic control de
vices were obtained, securIty officers were
assigned to some schools.

County and municipal concerns
CivIc leaders and school personnel worked

dlllgently to bUild healthy attitudes wIthin
the school communities most severely af
fected by the new school attendance regu
lations. These efforts were aImed at several
specIfic goals:

Allaying the fears of parents whose chil
dren would have to move from a familiar
school to a new one.

Studying access routes to all schools to
assure safety for chl1dren.

Bu11ding positive relationships between
parents and new school faculty members.

FamU1arlzlng students with the new
schools they would be attendIng.

Student transportation
School bus routes In Broward County

which normally cover a total.of 16,000 miles
per day were substantially changed to ac
commodate new school boundaries Included
In the court order. An additional 5,500 rn11es
per day and an Increase of 4,000 trans
ported students were a part of the Imple
mentatIon plans. In order to meet thIs new
demand, the School System reqUired 40 ad
ditional drivers. These eu;lvers had to go

through a minimum training program of 40
hours.
THE FIFTH" CIRCUIT COURT OF APPEAL ORDER

Atl of the community time, and all the
preparation time which the school system
spent in implementing the Aprl1 order was
decreed by the Fifth Circuit Court of Ap
peals In New Orleans as only the "beginning
of the effort to Implement a unitary school
system. On August 18, 1970, less than ten
days before 110,000 chl1dren would be re
turning to Broward County schools, the
Fifth Circuit Court issued an order of Its

··own which eliminated the 14 all black schools
remaIning in the original court order. The
Fifth Circuit Court In New Orleans used the
technique of pairing and clustering the 14
black schools with 26 white schools, and
further required the redistricting of one all
black high school.

To many parents and citizens, this order
was completely devastating. It was Impos
sibly timed. It cQmpletely dIsregarded neigh
borhood schools, instructional programs,
physical faclllties, special exemplary Mi
grant Education programs, and finally, no
concern for the logistics of moving the stu
dents, instructional equipment, and mat,,
rial.

The Broward County School System was
instructed to present, on September 2, 1970
at the U.S. District Court In Miami, plans for
implementing the Fifth Olrcult Court Order.

In order to accompllsh thjs the superin
tendent and county staff, assisted by four
consultants from the State Department of
Education worked long hours, Sunday and
evenings. The 1mplementatlon plan was pre
sented to the cour,t as scheduled on Septem
ber 2, 1970, and the School System was or
dered to Implement the plan by November,
1970.

CHARLOTTE- MECKLENBURG CASE

The School Baa.rd of Broward County, Fla.,
sought rellef from the Fifth Circuit Court
order 'by jomlng with the Charlotte-Meck
lenburg Board of Education in presenting
the problem to the Supreme Court. Subse
quently, the Supreme Court ISSued a stay
order on Implementing the Fifth Circuit or
der on the pairing and clustering of the 40
elementary schools and the redistricting of
the all black high school.

EMERGENCY SCHOOL ASSISTANCE PROGRAM

1970-71

On October 6, 1970, the School Board ap
plled for funds under the original Emergency
School Assistance Program. These funds.
which amounted to $772,551, were used to
employ personnel in ·the secondary sohools
and the five school districts with the capa
blllty of dealing with human relations prob
lems. Other programs funded by the origi
nal ESAP program Included special reading
teachers, teacher aides. a student personnel
project, computer file. and a countY-Wide
security office.
THE SUPREME COURT DECISION ON APRIL 20, 1971

Not to Interfere· with the Circuit Court
order Included In the Charlotte-Mecklen
burg case, resulted in a second court order
for Broward County from the U.S. District
Court In Miami. After additional presenta
tions to the court In Miami by Broward
school personnel on June 21, 1971, the court
ordered the pairing and clustering and the
redistricting of the black high school to be
Implemented for the school year 1971-72. The
order Included the pairing and clustering of
only 39 elementary schools. The 40th ele
mentary school, Markham Elementary School,
was to remain as a model migrant elementary
school.

For a second time within one year the
community and school system worked to
solve the many problems associated with the
pairing and clustering order. Though the
problems of Implementation and costs had

been outlined in the September 2, 1970 pres
entation to the U.S. District Court In Miami,
the activities reqUired for Implementation
were begun, and funds were found partially
through the approved large loan.

ESAP GUIDELINES. ATLANTA JULY 28, 1971

With D day as August 30, 1971, when the
mlx-mas~er assignment of approximately
27.000 elementary students was to be accom
plished. a letter from H.E.W. was received
by the Superintendent on July 26, 1971, an
nouncing a meeting In Atlanta on July 28
to disseminate Information on the guidelines
for preparing and submitting proposals for
funding under the Emergency School Assist
ance Program for 1971-72.

In order to present clearly the activities
between July 23 and the receipt of the
December 6 letter from Dr. Herman Goldberg,
Associate Commissioner, Equal Educational
Opportunity In Washington, and to em
phasize the urgency of time and last minute
decision-making required, the presentation
wlll be chronological.

At the JUly 28th Atlanta meeting, the Brow
ard County participants learned that the
school system was a Priority I district be
cause our court order was subsequent to the
Aprll 20, 1971 Supreme Court decision. Our
court order was dated June 21 1971.

GUidelines were distributed and discussed
by a panel of H.E.W. officials from Washing
ton and Atlanta. The major discussion cen
tered around how the proposal would be se
lected for funding. To be considered in the
first group of appllcants the district must
have the proposal In Atlanta by August 13th.

Returning from Atlanta on July 29, the
Broward participants decided that the Im
plementation plan for the Fifth Circuit
Court order would be the basis of the con
tents of our proposal. Thus, the Involvement
In· contribution to the proposal was exten
sive.
ORIGINAL $4.3 MILLION ESAP TO BOARD AUGUST 5

The original $4.3 mlllion ESAP program was
presented to the Biracial Committee on Tues
day, August 3rd, and they recommended It
for SUbmission to the School Board on Au
gust 5th. Addltlonal input to the proposal,
after the approval of the Biracial Committee,
caused the School Board to postpone action
on It to permit the Biracial Committee to re
view the revised component. This they did,

"and the School Board approved the submis
sion of the project on August lOth.

THE $4.3 MILLION ESAP TO TALLAHASSEE

An August 11th, the $4.3 million project
was taken to Tallahassee. Both the Atlanta
H.E.W. olficlal and the State Department of
Education representative advised that the
Priority I project should Include a total pro
posal, not just one for the palred-and-clus
tered court order.

The project, however, was walked through
the procedure for obtaining the signature of
the representative of the Governor and the
Commissioner of Education. Both represent
atives were advised of our intent to expand
the proposal for delivery to Atlanta on Au
gust 13th. They agreed.

REVISED ESAP $7.9 MILLION

August 12th was spent In making a total
county proposal In accordance with sugges
tions. The revised ESAP proposal was now
$7.9 mlllion and inclUded countY-Wide con
cerns, as well as a carry forward of appro
priate ongoing ESAP programs for '70-71. On
August 13th, the $7.9 million ESAP program
was fiown to Atlanta, and SUbmitted to the
H.E.W. office. During the same Atlanta. visit
the crIteria. for submittIng a Priority ill
ESAP program was explained. Special forms
and Instruction were handed out and dis
cussed.

From the Atlanta Priority m discussions,
it was st111 possible that by the written defi
nition appearing In the guidelines Broward
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STATE OF FLORIDA,
DEPARTMENT OF EDUCATION,

October 28, 1971.
MEMORANDUM

From: Shelley S. Boone.
SUbject: Emergency SChool Assistance Pro

gram (ESAP) Review.
The Atla.nta Regional Office, U.S. Office of

Education has informed the Department of
Education that a schedule has been arranged
to review ESAP projects in certain counties.
USOE has requested that we make the sched
ule known to you.

The review teams wlll be comprised ot
representatives from USOE, as well as the
Office for Civll Rights and ESAP Commumty
Group ofliclaJs.

The schedule is as tollows:
November 1 through 5-:H1Usborough

COunty (USOE representatlve&-John Love
grove and Oharlle Trussell) .

November Bthrough 12--Broward County
(USOE representatlve--"Richard McBeth).

November 29 through December 3-Palm
Beach Oounty (USOE representative-Rich
ard McBeth).
iDecemb~r 6 through l~Duval COunty

(USOE representatlve--<Charlle Trussell).
December 13 through 17-Pinellas County

(USOE Tepresentatlve-JRlchard McBeth).
'We trust that this method of haVing review

teams comprIsed of the various federal agen
cles, rather than separate reviews. <wlll meet
with your satisfaction. It should ellmlnalte
duplication of effort and allow for a less
compllcated arrangement.

,In the event the ll<bove-mentloned sched
ule conflicts with your schedule, you Should
phone Dr. John Lovegrove in :Atlanta, 0001'
gIa,at 404/526-3076.

[n the meanwhile, please let us know it
we can be of my further assistance.

Please note the attached statement, under
dates of November 8 through 12th.

We were not given much warning.
(I would like for Dr. Lee and Mr. Orr to be

avauable, waiting to receive the team on
the morning of November 8th, to be of help
to all that come.

OUESTS

1. Lloyd R. Henderson, Office for Civil
Rights, Washington.

2. Charles Snow, Office for CivU Rights,
Washington.

3. Miss Rosa Marie King, Office for Civil
Rights, Atlanta, Ga.

4. Lamar Clements, Office for Civil Rights.
Atlanta, Ga.

5. Thomas Fagan, Office of Education.
Washington.

'6. David Lerch, Office of Education, Wash
ington.

7. John H. Martin, Office of Education,
Washington.

8. Richard MacBeth, Office of Educllitlon.
Atlanta.

9. C. B. McDonald, Office Of the General
COunsel. Washington. D.C.

10. Art Jones, Department of EduOll,tlon.
Florida.

Mr. Lamar Clements, Office of Civil Rights,
Atlanta, Georgia, phone 404-526-3307, called
to verify the appointment Miss Frye made
with you for November 8, 1971, for HEW Re
vIew Team to come here at 2 p.m.

This Is the meeting you have sent notes ,to
.• Mr. Gardener. Dr. McFatter. Dr. Lee, and Mr.

Orr to be available that day.
Mr. Clements said he would hope to see

you that date-but that they would be here
tor the rest of the week.

Mr. Clements said Mr. Richard McBeth,
USOE representative, MLss Rosa King. Mr.
Charles Snow, and himself will be here along
with others. Three or Four from Atlanta and
Washington will be here from ESAP and
three or four from Office of Education to re
view assurances of ClvU.Rights. (Also evalu
ating ESAP Programs).

\

OFFICE OF THE SUPERINTENDENT,

November 2, 1971.
To: Dr. Daniel Lee.
From: Dr. Benjamin C. Wlllis. I

Re: Emergency SChool Assistance Program
(ESAP) Review.

Assistance Program which has been funded
in the amount of $1,737,000.

The Implementation of this program re
quires the eml'loyment of the following per
sonnel:

Certified and Instructional personneL__ 96
Aides and commUnity workers________ 83
Secretary/typist 2

Mr. Jackson has been advised to proceed
immediately to define the duties of these
people, and to advertise the positions avall
able. In partcular, the director of the project
should be employed as soon as possible.

In all cases, the salary will be paid In
accordance with the approved exiBtlng salary
schedule.

All applicants wlll be advised of the termi
nal date of the project, and how such termi
nation may affect their employment status
In the county. In some cases, it may be
necessary for the applicant to be granted a
leave of absence In order to ,participate in
the program.

Each one of the human relation speclallsts
assigned to a secondary school wUI be re
sponsible to the principal of that school and
wUl be assisted in the performance of hiB
duties by the Director of Human Relations,
Mr. Allen Orr, and by one of the five district
human relations specialists.

The educational services coordinator as
signed to each of the paired/clustered
schools for after-regular-hour use of the fa
cility, will be directly responsible to the
principal of the school, and then to the Area
Assistant Superintendent. Each coordinator
wlll be assisted by the county supervisory
staff with special assistance from the county
guidance supervisors.

Each of the part-time llbrarlan aides wlll
be responsible to the center coordinator and
then to the principal of the school. The aide
will be assisted by the school llbrarlan and
by the county media staff.

There are seven educational psychologists
to be employed to conduct activities In the
area of parent education, classroom learning
management, and school faculty human re
lations programs.

All of the seven educational psychologIsts
will be responsible directly to Dr. Robert
Wieland, through Dr. James Fisher, Super
visor of the Diagnostic Center. The programs
which these seven psychologists will be COll
ducting will be described in detall by Drs.
Wieland and Fisher In close cooperation with
Dr. McComb and the staff of the Division
of Curriculum and Teaching.

The two inservice reading instructors wlll
work with Dr. Jarecke, and through her, wlll
be responsible to Mr. Wllbur Marshall and
then to Dr. McComb. The inservice reading
program planned, and conducted. will be a
program of the Division of Curriculum and
Teaching and may vary as the principal and
his staff Identify their needs In reading in
struction.

The school-community workers wUI assist
the principals In helping parents, stUdents.
and the community to see that these are
our schools. These people will be responsible
to the principal. to the Area Assistant Su
perintendent, and then to Mr. Jackson.

Finally the secretary/typist wUI be as
signed as needed".

H.E.W. review committee
In a telephone conversation on Novem

ber 4, 1971. Mr. Lamon Clements, H.E.W.,
Atlanta, explained the needs of the H.E.W.
Review Committee, whose visit from No
vember 8-12 had been the subject ot a letter
from Mr. Dewey Dodds, Compllance Division,
H.E.W., Atlanta.

County may be considered as a Priority m
dIstr1ct also.

During the week of August 16-19, the re
vised $7.9 million program was discussed
with the BI-raclal Committee and approved
by the SChool Board on August 19th.

MEMO TO SCHOOL BOARD--ESAP PROGRAM,
AUGUST 19

At the SChool Board meeting on August
19th, Dr. Willis Issued the following state
ment:

"As explained in the material in front of
you on the revised ESAP program. the Fed
eral and State official in Tallahassee Indi
cated to us that our Priority I submission
should also Include all '7{}-71 ESAP programs
which we wanted to carry forward into 1971
1972. This we did, and met the August 13th
deadline In Atlanta.

Last night the Biracial COmmittee reviewed
the revised project and recommended that
the changes as submitted be accepted.

This morning at 9:00 A.M. we had a call
from Atlanta advising US tha.t the Educa
tional Review COmmittee in Atlanta had
completed its review of our project, and had.
made recommendations to H.E.W. In Wash
ington on each component In the total proj
ect. These recommendations were not subject
to rebuttal by us. We were asked by the
Atlanta office whether we wanted to submit
the project to Washington with the present
recommendatIons of the Educational Review
COmmittee, or whether we wanted to with
draw the project for resubm1sslon with the
second group. Formal announcement of
funding for the second group applications
would not be until september 10th. I advised
the staff to call Atlanta and tell them to sub
mit our proposal, as is, to H.E.W. in Wash
ington.

I further advised the staff to prepare a full
and complete analysis of the effect the rec
ommendations would have on effective im
plementation of the court order, and in par
ticular to develop additional detaUs in
support of all the components which the
Educational Review Committee in Atlanta
did 11dt belleve were appropriate for inclu
sion in the project.

At this point we are in the negotiation
stage of the project. and we Intend to do
everything we can to make the final de
cision a non-bureaucratic one; that iB, one
in which the real concerns of Broward
County are in fact a major part of the final
decision on our Emergency SChool Assist
ance Program for 1971-72,"

PRIORITY III ESAP PROGRAM

With funds cut so drastically. a decision
was made to submit a Priority III ESAP pro
gram. Thus. on August 24th. the School
Board approved the Priority II program for
submission with a favorable review by the
Biracial Committee the night before.

On August 25th, the Priority III program
was dellvered to Tallahassee for processing
to arrive In Atlanta by the deadline date of
August 27th.
FINAL NEGOTIATION. PRIORITY I ESAP, $1.7

MILLION, SEPTEMBER 1

A call from Atlanta on August 30 indicated
that our ESAP proposal was approved by
H.E.W. In Washington for $1.737,000, and
they were prepared to discuss final negotia
tions with us at our convenience. Arrange
ments were made to discuss final detaUs of
the project in Atlanta on September 1st.

There was in Atlanta, on september 1st.
an official from H.E.W. in Washington with
authority to finalize our $1.737.000 ESAP
program. This was done, and the grant's
award notice was prepared and Issued.

At the School Board meeting on september
2, 1971, Dr. Wlllis presented the following
memorandum to the School Board members:

"We have been advised by the U.S. Office
of Education in Atlanta to proceed with the
implementation of our Emergency SChool
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Mr. Clements WO~d like to have three peo

ple available on Tuesday, November 9, 1971,
at 9 a.m., to meet wiJ;h three of their people
(not together) and then have three meet
with their people at 1 p.m. in the afternoon
with three of them (not together) . He would
like arrangements made with some specific
interviews with personnel about some of the
following: Assurances--needs copy of ESAP:

1. Transfers used regarding races.
2. Hiring, firing, recrulting.
3. Promotions, demotions (non-discrimi

natory treatment of personnel).
Personnel needed: (Two hours needed for

each person).
1. Director of Personnel.
2. Person in charge of disposition and doc

uments--sale of various properties. Person in
charge of Surplus properties.

(system has not disposed of properties to
private segregated schools). Person who has
access of records--dellneate to whom prop
erty has been sold.

3. Supervisor 01' Instruction.
Person Who handles whole range ot policy

relating to schools, classes, curriculum, etc.
Assurances agreed to districts that pupils

are not assigned properly. So as to relate to
racial lsolation-50 percent of the day is Ithe
Mea. they are concerned with.

People involVed in testing.
Curriculum of junior and senior high

students.
4. Pupil Placement Director-Person in

charge who would be related specifically to
matters o:r discipline, extra. curricular activi
ties, etc.

Evaluate the whole extra curricular activi
ties in the schools to assure that the schools
operation is opemting without discrimlna
tion.

5. Person in charge of bus transportation
knows routes--work with maps, some of the
data in planning routes, famll1ar With all
phases of bussing.

6. Director of ESAP Program.
This person will meet with Dr. McBeth,

Olfice of Education. We will want to meet
with him and coordinate with him. (Your
director)

On Tuesday morning we would like to deal
with Supervisor of Instruction-that area
and the property transfer, business and
ESAP man on Tuesday morning. (9 a.m.)

Tuesday a:rternoon-l p.m.
1. Personnel Director
2. Transportation
3. Area Pupil Personnel in relation to dis

cipline, etc.
Dr. W1llis--we would like to meet With you

on Monday at 2 p.m. and if needed again on
Tuesday morning.

We would like the following materials
available when we get there.

1. Forms 101 and 102 (';plese are the forms
filled out-federal forms sent to HEW
delineating racial number of pupils and
teachers in all schools.)

These go to computer center and get de
layed .before they are sent to us. We would
like a copy of thoae forms.

Mr. Wrinkle filled out these forms last
year.

2. If you have district-wide policy state-
ment on number 01' assurances.

Need copies of follOWing:
1. StUdent Discipline polley
2. Dress or Behaviorial Codes
3. Extra Curricular Activities
(System-wide polley relative to participa-

tion) :
3. Teacher Assignments Policy. If you have

teachers transferred from one school to an
other is there a system poliey relative to
salaries, positions, etc.

For instance: Department head is trans
ferred from one school to another do you
comply with requirements?

Area of PupU Assignment Policies:
a. Policy relating to achievement or variety

of tests (If school has policy that does not

allow grouping-but in form we got to know
that)

How district· arrives at posltions--where
children are placed--erlteria for.

4'; What is policy regarding inter- intra
districts-students transfers what basis are
they transferred?

Couple of other things we would like is
following data:

1. Listing by number, category and race
of the para-professional personnel assign
ments In districts.

a. Teacher aides.
b. Cafeteria personnel.
c. Bus drivers.
d. Other non-professional persons who deal

directly with children in the schools.
nlustratlon: If you have teacher aides

employed in the system, how many are in
each school by race?

Same for Cafeteria personnel, etc.
2. Racial Breakdown of each class in num

ber of secondary schools-black and white
is su1llcient.

On master schedule on given school with
number of blanket White students and other
minorities for each class for each day for
entire curriculum for the following schools:

1. Lauderdale Lakes Middle SChool.
2. Hallandale Junior IDgh SChool.
3. Boyd Anderson IDgh SChool.
4. Deerfield Beach IDgh SChool.
5. Dlllard High SChool.
6. Pompano Beach IDgh SChool.
7. Stranahan IDgh SChool.
(We try to get differences of size and

location and racial composition.)
This would entail getting count from each

teacher and that person's teacher in the
school for that class day.•.• and putting
it on master schedule.

If any of them Wish to call me back to
discuss the data requested for clarification,
please tell them to do so.

DIARY OF HEW VISIT
(By Daniel P. Lee)

Monday, November 8, 1971,2:00 p.m.
General Meeting
H.E.W. Team
Superintendent's staff
Provided them with copies of the follow

ing. 1. E.S.A.P. Part IV with bUdget
$1,737,000.
, They provided us with the following: 1.

survey check list to be used by H,E.W. team.
The dllficulty with the 41 secondary human

relations specialists was discussed'as regard
the Biracial Committee's concern. 7:30 p.m.

H.E.W. Group meet with Biracial Commit
tee:

H.E.W. wanted to know how the committee
had been involved in the planning. Mr.
Adams explained that there were many meet
ings. Mrs. Pate indicated that every compo
nent of the plan had been explained to them.
H.E.W. asked if they had been supplied with
the rules and' regulations governing the
ESAP Program. They claimed they had not
been furnished any rules and regulations, as
the H.E.W. team gave them a newspaper type
copy of the printout.

Note: At the first meeting of the commit
tee they were given a copy of the following:

1. General Terms and Conditions ESAP
2. Compilation of Amended Regulations

for Continuing Resolutions for ESAP.
Tuesday, November 9., 1971, 9:00 a.m.
General Meeting H.E.W. and staff:
Met with Mr. Lerch on Budget staff De

velopment Activities, Instructional Mlloterlal.
Provided him with a copy of the instruction
al materlal order for:

1. Hortt Elementary.
2. Others.
Arranged fer him to visit:
1. The Inservice Reading Teachers.
2. Diagnostic Center (Physiologists).
Wednesday, November 10, 1971, 10:00 a.m.

3:30 p.m.

Transported Rosa King to the following
schools for Interviews with the principal,
student advisory committees, and the human
relation person In the secondary school.

Stranahan High School, talked to: Harold
Mosser, Mrs. Overmeyer.

Plantation Middle School, Mrs. Berry was
not present. Mrs. Holmes, Dean of Girls, and
the human relations person escorted us
through the facllity.

Riverland Elementary School. Mr. Nelson
Moore was not present. He was attending a
special called meeting of the Central Area
Elementary Principals.

Called Nathan Hankerson and had him
hold for our visit.

Sabal Palm Elementary School. Talked
With Nat Hankerson and he walked us
through the facllity and through the all
black migrant program for pre-kindergarten.

Called Mrs. Grisham at Lincoln Park Ele
mentary. She was at the meeting of the Cen
tral Area Elementary Principals.

Returned to the county and left Mrs. King
with Ellen Parker.

Thursday, November 11, 1971, 9:00 a.m.
Met Miss Rosa King' at the county olfice

and took her back to the following schools:
Plantation Middle School. Talked With MrS.

Jean Berry and the student advisory com
mittee.

Lincoln Park Elementary. Talked with Mrs.
Grisham and she escorted us around the fa
cUlty. We saw an all black exceptional child
class.

Rlverland Elementary. Talked wIth Mr.
Nelson Moore and he showed us around the
facUlty.

I sat in on all interviews with the princi
pals.

I did not sit in on the interview With the
Student Advisory Committee.

Interviews With the Principals consisted of
facts concerning teacher and students re
ports as to black and white. The questions
concerning the methods of assigning stu
dents to classes, and whether any classes in
the school were all black or all white.

Possible assurance exceptions noted were:
1. The use of tests to assign students to

advanced classes and to elective classes at
Stranahan.

2. The all black exceptional chlld class at
Lincoln Park.

3. The secondary human relation special
ists have other assigned duties-they may
be viewed as part time human relations per
sonnel.

DADE COUNTY PUBLIC SCHOOLS,
ADMINISTRATION OFFICES.

Miami, Fla., January 31, 1972.
The Honorable LAWTON CHILES,
United states Senator,
Senate Office Building,
Washington, D.C.

DEAR MR. CHILES: Your assistance is re
quested to alleviate unreasonable restrictions
imposed by PL 91-380 or its Improper appli
cation.

The withholding of Federal funds to the
Charlotte-Mecklenburg School District o'f
North Carolina and the Broward county
Schools of Florida has caused us to care
fully review both our past and present prac
tices. While we were gratified to find that the
law has not been violated in our school sys
tem, an analysis of the Office of Education
Form 5279, August, 1971. leaves no doubt
that the law could be inadvertently Violated,
resulting in the imposition of severe penal
ties without .lust cause.

The restrictions imposed by law or its in
terpretation are too strict and are unneces
sarUy limiting the day-to-day operations of
the Dade County Schools. The attached three
forms have been developed by our attorneys.
Their use, however, does not provide the nec
essary protection in that actions by persons
or agencies not under the control of the
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AMENDIvIE:qT NO. 912

RECESS UNTIL 2 P.M.

AMENDMENT NO. 912

PRIVILEGE OF THE FLOOR

this country to develop' and l.m.plemerit plans
which will reduce and ellmlnate minority
group isoillition in our publlc schools, wha.t
ever the cause of such isolation; and

(b) . to provide financial assistance to as
sist State and local educational agencies to
develop and implement such plans.

DEFINITIONS
SEC. 301. As used in this title, except when

othel'wise speclfied-
(a) The term "minority group isolation"

means a condition in which minority group
chlldren In a school constitute more than 50
per centum of the average dally enrollment
of that school. The term "minority group
isolated" refers to a school in which such
condition of minority group isolation exists.

(b) The term "school" means those ele
mentary and secondary public schools of a
State which are located within a standard
metl'opolitan statistical area (SMSA).

(c) The term "noncooperating local edu
cational agency" means any local educational
agency Which refuses or has refused to par
ticipate in the preparation, submission, re
Vision., or implementation of an acceptable
plan as required by this title.

(d) The term "cooperating local educa
tional agency" means any local educational
agency that has participated in the prepara
tion, submission, revision, and implementa
tion of an acceptable plan as reqUired by
this title.

(e) The term "State" means any State In
which there is an area defined as a standard
metropolitan statistical area, and the Dis
trict of Columbia.

(f) The terms "Standard Metropolitan sta
tistical Area" or "SMSA" means the area in
and arou!ld cities of fifty thousand inhabi
tants or more as defined by the Office 01
Management and Budget: Provided, That
the term shall mean oIlly that portion 01
any standard metropolitan statistical area
which Hes wholly within the boundaries of
one State. Each portion of an SMSA in a
different State shall be considered an inde
pendent SMSA 10r purposes 01 this title.

(g) The term "Federal educational funds"
means Federal funds appropriated for grants,
loans, contracts, or other financial 'lSSistance
to a state educational agency, a local edu
cational agency, an individual sChool, or to
an individual in compensation for services
rendered such organizations. This term shall
not mean funds which go to individuals in
the form of scholarships, fellowships, loans.

The PRESIDING OFFICER (Mr. caSt-of-education payments, or other such
BUCKLEY). Under the previous order, the assistance which is designed to further that
clerk will now report the amendment No. individUal's education, nor shall it mean
912 of the Senator from Connecticut funds which are to assist private, nonprofit
(Mr. RIBICOFF). organizations in the provision of education

The assistant legislative clerk proceed- in preelementary and elementary situations.
ed to read the amendment. THE PLAN

Mr. RIBICOFF. Mr. President, I ask SEC. 401. Each State shall prepare and file
unanimous consent that further reading with the Secretary 10r his approval, in ac
of the amendment be dispensed with. cordance with regUlations issued by him, a

The PRESIDING OFFICER. Without plan under which it wlll estabHsh and super-
b

· t· vise the operation in each SMSA of an SMSA
o Jec lOn, it is so ordered; and the agency to develop with the local educational
amendment will be printed in the RECORD agencies within the SMSA a plan to reduce
at this point. minority group isolation in their schools:

The text of the amendment is as PrOVided, That, should any State refu5.e to
follows: comply with the prOVisions of this title, the

On page 754 after Une 2 insert th f 11 _ local educational agencies within an SMSA
, , e 0 ow may then independently create or assume

ing: control of such an SMSA agency.
TrI'LE X .• SEC. 402. The plan developed by each such

SEC. 101. (a) There are authorized to be SMSA agency shall-
appropriated to the Commissioner, for the (a) contain the proposals by which the
purpose of carrying out title vn of this Act, local educational agencies within an SMSA
$1,000,000,000 for the fiscal year ending June agree to reduce minority group isolation in
30, 1974, and the same amount for the fiscal their schools;
year ending June 30, 1975. (b) provide that by a date approved by

(b) None of the funds authorized under the Secretary, but in no event later than
section 101 (a) shall be avallable for expendi- July I, 1985, the percentage 01 minority group
ture under the provisions of section 8(a) ~2) chlldren enrolled in each school of the SMSA
of title VII. shall be at least 50 per centum of the per-

SEC. 202. It is the purpose of this title- centage of minority group chlldren enrolled
(a) to reqUire State and local educational in all the schools of that SMSA;

agencies in metropoHtan areas throughout (c) include the use of techniques, as ap-

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate stand
in recess until 2 p.m. and that at
that time the Senator from Connecticut
(Mr. RIBICOFF) be recognized and that
then the amendment be read if desired.

There being no objection, at 1:31 p.m.
the Senate took a recess until 2 p.m.;
whereupon the Senate reassembled when
called to order by the Presiding Officer
(Mr. BUCKLEY).

Mr. RIBICOFF. Mr. President, I ask
unanimous consent that during the con
sideration of this amendment Mr. John
Koskinen and Ted Leary of my stat! be
allowed the privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mr. President, I call
up my amendment No. 912 and ask that
i,t be stated.

The PRESIDING OFFICER. The clerk
will state the amendment.

Mr. MANSFIELD. Mr. President, first,
I am going to ask unanimous consent
that the Senate go into recess until 2
o'clock, and then I would like to ask
unanimous consent that 8Jt that time the
amendment be read.

The PRESIDING OFFICER (Mr. STE
VENSON). The amendment will be modi
fied as requested.

Mr. PELL. Mr. President, I have lis
tened to the colloquy. I believe that, with
the modification, the amendment im
proves the act by making it less harsh.
I recommend that it be adopted, and
yield back my time.

Mr. CHILES. Mr. President, I yield
back my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded back.

The question is on agreeing to the
amendment, as modified.

The amendment was agreed to.

RENTER'S REPRESENTATION
In order to induce the School Board of

Dade County, Florida, to enter into a rental
agreement for the Board-owned or leased
property located at ---, the undersigned
Renter hereby represents that none of the
property herein contracted for is being rented
by or for any non-public educational facll
ity or institution which discriminates, or
mayor wlll discriminate, against any student
or person or class of students or other per
sons on the basis of race, color, creed or
national origin, and that none of the prop
erty rented to the Renter, pursuant to this
agreement, wlll be transferred or conveyed
by him or any agent, employee or other per
son acting on his behalf, to any non-publiC
educational fac1llty or institution which dis
criminates, or which the Renter has reason
to believe mayor will discriminate against
any stUdent or person or class of students or
other persons on the basis of race, color,
creed or national origin.

SERVICE AGREEMENT
In order to induce the School Board of

Dade County, Florida, to enter into an agree
ment to prOVide educational cooperatives
services in conjunction with ---, the un
dersigned hereby represents that none of the
services herein contracted for will benefit any
non-pubUc educational facUlty or institu
tion which discriminates, or mayor wlll dis
criminate, against any student or pel'son or
class of stUdents or other persons on ·the basis
of race, creed, color 01' national origin, and
that none of the services, pursuant to this
agreement, wlll be of benefit to any agent,
employee or other person acting on his be
half, to any non-public educational facUlty
or institution which discriminates, or which
the undersigned has reason to believe mayor
\\111 discriminate, against any student or
person or class of students or other persons
on the basis of race, color, creed or national
origin.

BUYER'S REPRESENTATION
In order to induce the School Board 01

Dade County, Florida, to enter into the trans
action as set forth in Bid --- or Purchase
Order Agreement ---, the undersigned
Buyer hereby represents that none of the
property herein contracted 10r is being pur
chased by or for any non-public educational
facll1ty or institution which discriminates
or mayor wlll discriminate, against any stu
dent or person or class of stUdents or other
persons on the basis of race, color, creed or
national origin, and that none of the prop
erty sold to the Buyer, pursuant to this
agreement, wlll ·be SOld, transferred or con
veyed by him or any agent, employee or other
person acting on his behalf, to any non
publiC educational 1acUlty or institution
which discriminates, or which the Buyer has
reason to believe mayor wlll discriminate
against any student or person or class of
students or other persons on the basis 01
race, color, creed or national origin.

Board are apparently the full responsiblllty
of the Board.

The limitations that we felt impelled to
impose upon community agencies using
school properties as shown in Attachment No.
I, provide little protection in that it is im
possible to control what may be discussed in
a meeting. Attachment No.2 likely precludes
the transfer of used eqUipment by trade in
or sale. Attachment NO.3 serves no purpose
other than to demonstrate the Board's intent
which has been well established by the Board
on numerous occasions.

It is felt that our concern is justified under
the circumstances, and would appreciate your
assistance.

Sincerely yours,
E. L. WHIGHAM,

Suprerintendent oj Schools.
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propriate In local circumstances, such as
redrawing school boundaries, creating uni
fied school districts, pairing schools or school
districts, establishing educational parks and
magnet schools as well as other techniques
designed to end as soon as possible minority
group isolation in all schools within the
SMSA;

(d) provide for the establishment of com
mittees composed of local parents, teachers,
and stUdents, the members of such commit
tees to be representative of the minority and
majority population groups of the SMSA as
a whole and the geogra.phical areas within
the SMSA, to advise the local education
agencies and the SMSA agency, in open con
sultation including public hearings at which
such pe'l'\OOns have had a full opportunity to
explore and discuss the program for which
asslstaIlJCe is being sought and to offer recom
mendations thereon, regarding the develop
ment of the plan required by this title and
to report periodically to the Secretary on the
extent of compliance with the requirements
of this title;

(e) set forth such policies and procedures
as will insure that the program for which
assistance is sought will be operated in con
sultation with, and the involvement of, par
ents of the children and represenrtatlves of
the area to be served, inoluding the commit
tees established for the purposes of section
402(d);

(f) provide that in each year of operation
of the plan, subStantial progress toward ful
filling the requirements of this title shall be
made; and

(g) provide that state financlaJ. assistance
to local educational 'agencies within each
SMSA shall not be so calculated, based,
rated, or fixed in any manner as to result in
the condition that the per pupil contribu
tion of the State to any minority group
isolated school within the SMSA shall be
less than per pupil contribution of the state
to any nonminority group isolated school
within the SMSA.

SEC. 403. (a) The plan required by section
402 must be submitted to and approved by
the secretary no later than July I, 1975.

(b) The Secretary is authorized to promUl
gate and issue regulations regarding the time
and manner of submission of such plans for
his approval.

SEC. 404. In extreme and unusual cases
shOUld the Secretary determine that the
size, shape, or population distribution of an
SMSA would make inclusion of some parts
of that SMSA in a plan unnecessary for ful
fillment of the purposes of this title or ex
cessively disruptive of the' educational proc
ess, he may exempt such parts from partic
ipation in the plan. Such exemptions shall
be in writing, fully explained and justified,
and freely available to the publlc and the
committees established for the purposes of
section 402(d).

SEC. 405. Each SMSA agency shall annually
prepare and file in accordance with regula
tions issued by the Secretary a report set
ting forth the results achieved under the
plan and any necessary amendments to the
plan to correct any deficiency of the plan.
The secretary shall assure that the plan
and any reports filed with the Secretary in
accordance with this section shall be made
readily aval1able to the public and to the
committees established for the purposes of
section 402 (d).

SEC. 406. The Secretary Is directed to re
view annually the plan and the reports of
each SMSA agency. If the Secretary finds
that for any reason the purposes of this title
are not being effectuated by the plan and
any amendments thereto he shall, after giv
ing appropriate notice to all concerned
parties, withdraw his approval of the plan
and each local educational agency in ques
tion will be treated as a noncooperating local
educational agency: ProVided, That if within

a period prescribed by the Secretary, but In
no event exceeding one hundred and eighty
days following the Secretary's withdrawal of
approval, the local educational agencies
through their SMSA agency submit a revised
plan approved by the Secretary, the local
educational agencies Within the SMSA shall
be entitled to receive all funds withheld
during the period.

SEC. 407. (a) Because of Its unique cir
cumstances, the SMSA for the District of
Columbia shall include for purposes of this
title Montgomery and Prince Georges Coun-

"'ties In Maryland, Arlington, Fairfax, and
Prince Wllllam Counties in Virginia, and the
cities of Fan Church and Alexandria in Vir
ginia, notWithstanding the provisions of sec
tion 301 (f) of this title.

(b) A sIngle plan shall be designed and
submitted by all local educational agencies
included in the District of Columbia SMSA:
PrOVided, That the existence of noncoop
erating local educational agencies within
this SMSA shall not affect the status of co
operating local educational agencies.

SEC. 40. No State or local educational agen
cy shaII formulate or administer Its plan in
a manner that wlll result In the separation
of minority group children within a school
or classroom.

FINANCIAL ASSISTANCE

SEC. 501. PLANNING FUNDS.-

(a) Within six months of the date of en
actment of this title, the Secretary shall
notify each State and local educational agen
cy within an SMSA of the reqUirements of
this title.

(b) The Secretary shall issue regulations
establishing procedures and a timetable ac
cording to which SMSA agencies required
to file a plan under this title may apply for
funda authorized to be appropriated by this
title.

(c) Upon application meeting the stand
ards established by the Secretary, the secre
tary shall grant to each SMSA agency funds
for the development of a plan to reduce
minority group isolation pursuant to the
requlrements of this title, the amount of
such funds being determined by the number
of minOl11ty group students and the num
ber of all students enrolled In schools in the
SMSA.

SEC. 502. (a) Each year fonowing the Im
plementation of an approved plan, cooperat
ing local educational agencies, through their
SMSA agency, may submit to the secretary
applications for financial assistance.

(b) An appl1cation for assistance under
this title may be approved by the secretary
only if he determines that--

(1) such application-
(A) sets forth a plan which is sulficlently

comprehensive to offer reasonable assurance
that it win achieve one or more purposes for
which grants may be made under this title;
and

(B) contalnS' such other Information,
terms, conditions, and assurances as the sec
retary may require to carry out the purposes
of this title;

(2) the applicant has adopted effective
procedures for the continuing eValuation of
programs or projects under this title;

(3) the programs or projects for which
assistance is sought will not result, and in
the case of an ongoing program or project
has not resulted in an increase In the per
centage of racial separation in any school.

(4) no part of the assistance provided
under this title shall be used to supplant
funds, equipment, or services which are used
to assist any private school. ShOUld any
funds provided under this title be used for
this purpose, or for any other purpose that
the Secretary finds to be inconsistent with
the purposes of this title, the secretary shall
file suit in the United States District Court
for the District of Columbia against either
the school which received such funds or the

State educational agency, or both, for resti
tution of the funds.

(c) Upon the submission and approval of
such an application, the Secretary is au
thoriZed to provide a cooperating local edu
cational agency with SUfficient funds to meet
its obligations under its approved plan.

(d) Funds provided under this section may
be used for the following purposes or any
other purposes the Secretary finds wlll pro
mote an end to minority group isolation:

(1) establishing and constructing magnet
schools or educational parks in locations
chosen to reduce the degree of minority
group isolation in the schools of the SMSA;

(2) providing additional staff members
including paraprofessionals to provide guid
ance, counseling, and training to assist mi
nority group children in adjusting to a non
minority group isolated school environment;

(3) providing counseling, retraining, and
guidance for professional and other staff
members who wlll be working with minor
ity group chlldren;

(4) develop'ng and implementing inter
racial educational programs and projects in
volving the joint participation of minority
group and nonminority group children at
tending different schools, Including extra
curricular activities and cooperative ex
changes or other arrangements between
schools Within the same or different school
districts;

(5) providing such additional transporta
tion for children as may be necessitated by
the plan developed pursuant to this title:
Provided, That in the review and approval
of SMSA plans under this title, the secre
tary shall assure that any burden of trans
portation shall fall equitably on both mi
nority and majority children;

(6) expanding or altering fac111ties to ac
commodate students transferred under the
plan;

(7) community activities, inclUding pub
lic education efforts, In support of the plans,
programs, projects, or other activities de
veloped pursuant to this title;

(8) planning and evaluation activities
and expenses of administration;

(9) work study programs to provide the
financial assistance necessary for minority
group children to complete their education;
and

(10) other specially designed programs or
projects which meet the purposes of this
title.

(e) No funds granted under this title may
be used to supplant State or local educa
tional funds presently being expended by
State and local educational agencies.

(f) The Secretary shall issue regulations
establishing procedures and a timetable ac
cording to which state and local educational
agencies entitled to apply for finandal as
sistance under this title may apply to the
Secretary for funds authorized to be ap
propriated by this section.

RESTRICTIONS ON FEDERAL FINANCIAL

ASSISTANCE

SEC. 601. (a) No noncooperatlng local ed
ucational agency shall be entitled to receive
any Federal educational funds: Provided,
That the presence within an SMSA of a non
cooperating local educa.tional agency shall
not affect the el1g1b1l1ty of cooperating local
educational agencies In the SMSA to receive
Federal educational funds.

(b) No State that fa.ils to participate in
the preparation, submission, revision, and
implementation of any plan or plans required
by this title, and no State that continues to
prOVide State funds or assistance after July
I, 1975, to any non-cooperating local educa
tional agency under section 401 shall be en
titled to receive any Federal educational
funds.

APPROPRIATIONS

SEC. 701. (a) For the fiscal years beginning
July I, 1973, and July I, 1974, respectively,
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there is authorized to be appropriated $25,
000,000 ea.ch year to be used by SMSA agen
cies to develop and promulgate the plan
herein required to be filed.

SEC. 702. For the fiscal years beginning
July I, 1975, and for each of the nine fis
cal years following, there is authorized to be
appropriated $2,000,000,000 ea.ch year for
purposes of carrying out this title.

SEC. 703. Funds so appropriated shall re
main aVailable for obligation for one fiscal
year beyond that for which they are appro
priated.

JUDICIAL REVIEW

SEC. 801. (a) Any person affected by the
enforcement or'nonenforcement in the SMSA
In which he resides of any provision of this
title may petition the secretary for an ex
pedited hearing of his complaint.

(b) Within sixty days of receiving such
petition the secretary shall hold a formal
hearing to determine whether the provisions
and purposes of this title are being carried
out In the cause raised by the petitioner. A
transcript shall be kept of the proceedings of
the hearing.

(c) Within thirty days after the date of
the hearing, the secretary shall issue a de
cision In writing which sets forth his find
ings and appropriate orders.

(d) The secretary's decision shall be re
viewable, upon petition, by the United
States Court of Appeals for the District of
Columbia circuit. The findings of fact by
the secretary, If supported by substantial
evidence, shall 'be conclusive; but the court,
for good cause shown, may remand the case
to the secretary to take further eVidence,
and the Secretary may thereupon make new
or modified findings of fact and may modi
fy his previous a.ctlon, and shall file in the
court the record of the further proceedings.
Such new or modified findings of fact shall
likewise be conclusive if supported illy sub
stantial evidence.

(e) Upon the filing of such petition, the
court shall have jurisdiction to affirm. the
action of the Secretary or to set It aside, In
whole or in part. The jUdgment of the court
shall be subject to review by the Supreme
Court of the United States upon certiorari or
certification as provided In section 1254 of ti
tle 28.

LAWS REPEALED

SEC. 901. The following provisions of law
are hereby repealed:

(a) section 181 of the Elementary and
secondary Education Act Amendments of
1966.

(b) Section 422 of the Elementary and Sec
ondary Education Act Amendments of 1970.

(c) section 2 of the Elementary and sec
ondary Education Act Amendments of 1970.

(d) Sections 102(d) and 205 (f) of the Dem
onstration Cities and Metropolitan Develop
ment Act of 1966.

(e) section 401(b) of the Civil Rights Act
of 1964.
A IO-YEAR PROGRAM FOR SCHOOL INTEGRATION

Mr. RIBICOFF. Mr. President, no
problem is more troubling or discourag
ing than developing a program to insure
racial equality in this country. Every
day, while we think we are marching
forward, victory seems to move farther
away. Schools are becoming more inte
grated in the South and our society
seems more divided than ever. Public
opinion polls show the public willing to
accept integrated schooling at about the
same time we exaggerate out of all rea
sonable proportion the so-called prob
lem of busing.

The time for casting blame for our
plight is gone as is the time for search
ing for simple and painless answers.
Passing antibusing amendments-or

defeating them-without more does soon as the minority-groUp population
nothing to deal with the problem we begins to increase. We will end this cycle
confront. only when we begin to integrate on a

Nor does yielding, to public hysteria. metropolitanwide basis. Only then can we
The fight for integration in this country destroy the stereotype of an integrated
has never been an easy one. But that is school as a predominantly minority
no reason to despair of success. school.

For years, massive opposition to the My amendment recognizes that we
concept of school integration existed cannot afford to ignore the lessons of the
throughout the South. In 1963, 61 per- past 18 years. We now know that massive
cent of parents surveyed opposed school social changes cannot be required over
integration, even when there were only night, nor can they be deferred unW
a few blacks involved. But no one quit some indefinite time in the future. My
fighting for equal rights because the amendment therefore envisions a 2-year
odds against winning were great. Thou- pilot program, already provided by the
sands of dedicated men and women committee bill, followed by 2 full years
worked and struggled and took the time for planning at the local level on the
and effort to explain that discrimination basis of the experiences of this pilot pro
could not be allowed to exist if our coun- gram. Up to 10 years would then be· &1
try was to avoid rotting from within. In lowed for implementation of the plans
May 1970, the Gallup poll reported that developed.
the percentage of parents in the South Substantial progress would have to be
objecting to school integration with made during each year of the plan, but
some blacks had dropped from 61 to 10. the 10-year implementation period would

Today, as we begin to address our- allow local leaders and parents the time
selves to the problem of integration as needed'to insure that integration was l.t
a nation, we again meet massive opposi- positive program. implemented with the
tion, much of it hiding behind the ac- necessary planning and public education.
ceptable code word busing. Some have At the end of the 10 years, every school
already yielded to the pressure rather throughout each metropolitan area
than standing firm as we have before. would have to have a percentage of

minority group students equal to at least
The irony in the North is not just that one-half the percentage of minority

so many schoolchildren already ride
buses-400,OOO of the 650,000 students in group students in the metropolitan area

as a whole. In most metropolitan areas,
Connecticut do-but that you can count the percentage of minority students is
the court orders involving any busing less than 20 percent. This means that
at all in the North on one hand. No one
is forced to ride a bus anywhere today minority group stUdents would have to

make up at least 10 percent of each
in most States of the North and West. school in the area no later than 10 years

I would hope that before we end this after the plan began. This is only three
debate, we would go beyond the myth of ,or four students per. class. I cannot
forced busing to tackle the very real ld b
problem we confront of massive segre- believe that many Americans wou 0-

ject to this. All the public opinion polls
gated education. show they would support it.

Nothing would be more inspiring for Even in the most heavily minority
this country in these days of devisive- group areas such as Baltimore, where the
ness, petty bickering and haIting lead- minority group percentage is about 32
ership than to have the U.S. Senate percent, there would be little difficulty,
and all its Members from North, Under my amendment, each school in the
South, East and West, thoughtfUlly and Baltimore area would be required to have
constructiVely debate the future course a minority group population of at least
of our society without rancor, bitterness 16 percent no later than 10 years after
or vindictiveness. We must face the crisis adoption of an acceptable plan, This is
before us as a single body, free of regional only five or six in a class.
prejudice and willing to provide this Na- Many have objected recently to pro
tion with the leadership it seeks and has grams of racial quotas or strict racial
despaired offinding. balances. My amendment does not re-

I have therefore called, up my amend- quire either. It only specifies the mini
ment which was introduced last week, mum percentage of minority group stu
designed to deal with the problem. of dents each school is to have, Many
racial isolation on a national basis. Time schools will have varying numbers beyond
is short, but we debated this amendment that percentage and, unfortunately, the
almost 1 year ago at some length. In present logistics of the situation are such
addition, the distinguished Senator from that some schools will still be largely or
Minnesota (Mr. MONDALE) has held al- totally composed of minority group stu
most 2 years of hearings on this problem dents.
and has cosponsored my bill as the best Adoption of the national commitment
way to proceed. .• for integration provided in my amend-

Until now, we have focused our at- ment now is vital if the money in the
tempts at integration on a district by committee bill for pilot programs is to
district basis. However, in numerous be useful. If the pilot programs are not
areas of this country, the minority- clearly the precursor to implementation
group school POPUlation of the metro- of a national program, we will have
palitan area as a whole is less than 20 demonstration programs only in those
percent, while the percentage in the cen- areas where local politicians and school
tral city, separately, is above 50 percent board members are willing to take the
and increasing rapidly. initiative and advocate such programs

Unfortunately, the specter of a trans- on their own. •
formation to majority black schools tends There may be such communities and
to drive whites out of school districts as they deserve our help and encourage-
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ment. In most communities nothing will
be done until the fUll and firm policy of
the Congress is implemented and estab
lished. The critical areas, however, are
those where .local leaders. would not
voluntarily undertake a program of in
tegration that was not a national re
quirement but would be willing and
anxious to get in on the ground fioor of
an inevitable program. In many of these
communities we would obtain the most
meaningful information during the pilot
program period.

My amendment would not mandate
any particular plan or set of plans to be
imposed from community to community
across the country. Instead, great fiexi
bility would be left to those involved at
the local level, including parents and
community members as well as educators
and school oIDcials. A plan useful and
acceptable in Chicago might be sub
stantially different than the plan for
Hartford, Conn., or Durham, N.C. In
addition, a plan developed at the local
level is much more likely to be supported
by those in the community than one
imposed by authorities from Washington
or another city. The planning process
itself will serve an educational function
for those involved at the local level.

A number of possible techniques are
identified in my amendment, including
construction of magnet schools and edu
cational parks, together with school re
districting, pairing, and transportation.
But it should be clear that this is not
simply or primarily a busing proposal.
If transportation is identified as a useful
technique in a city, my amendment re
quires that the burden shall fall equi
tably on minority and majority children.
But, if we have to depend solely upon
busing children from one area to another
on a metropolitanwide basis to achieve
integration, we will fail, no matter what
bill or plan we adopt.

Success will come only if we open uP
the suburbs for housing as well as edu
cation. Experience has shown that we
Will never have truly integrated schools
until we have an integrated society.
Schools have borne the burden of inte
gration alone too long.

This does not mean we should not
attack the segregation in our schools. We
must.

But we must resolve to go beyond this
and begin to provide housing in the sub
urbs for low- and middle-income whites
as well as blacks.

My amendment recognizes, as does the
committee's bill, that we can no longer
require school systems to undertake new
responsibilities or programs without suf
ficient funding to assure that the quality
of education does not deteriorate. Two
billion dollars a year would be provided
for the training, construction, and addi
tional educational materials required by
my program.

Under my amendment, any school
district that does not cooperate in the
formulation and implementation of the
regional plan will be ineligible to receive
Federal education funds. Furthermore,
no State which provides state funds to
a noncooperating school district will be
eligible for Federal funds.

The amendment I have outlined will
require leadership at all levels in this
country. For years, politicians have been
unwilling to lead this Nation out of the
darkness of racial isolation and hatred.
Those in the North as well as the South
have found it easier to inftame the issue
rather than to solve it. It has been easier
to look for faults in someone else or in
some. other area of the country rather
than to analyze our own failings.

.' We have allowed race to be pitted
against race, region against region, and
class against class. The result has been
inevitable. Anger, distrust, and suspicion
infect the relationships of millions of
Americans. Whites fear blacks and
blacks distrust whites; Southerners are
bitter about the Nortn, which contin
ually castigates the South; and the lower
middle class are encouraged to take out
their frustrations on the poor, the young,
and the black.

We cannot allow this situation to con
tinue if this country is to survive. Mil
lions of Americans know this and are
searching for leadership from someone,
somewhere. A country that has found no
leadership on the question of racial
equality and questions the willingness of
the Supreme Court to come to grips with
this problem again as it did in 1954, will
watch and listen to what we say and do.
They will be guided by our views and
will judge us by our actions.

Mr. President, I do believe that this
amendment is the way to solve the prob
lem. This body and the Executive must
take the initiative and stop abdicating
their responsibility to come up with
constructive ideas and constructive pro
posals.

There may be better plans. I do not
claim omniscience, but during the year
since my amendment was first debated,
no other Member of this body has come
up with an alternative or suggested
change. I have asked Members of this
body, especially those expert in the field
of education, to propose alternative sug
gestions. To date, I have not received
any. Instead, we debate the fake issue
of busing.

We should address ourselves to the
real issue, and that is, how do we have
quality integrated education in Amer
ica?

Mr. ALLEN. Mr. President, first, I
want to comIpend the distinguished
Senator from Connecticut for the
statesmanship he has shown through
out the entire discussion in the past
two Congresses about the proper way
to arrive at school desegregation. I want
to commend him further for being one
of the few-and I say one of the very
few-Members of the Senate from out
side the Southern States who seems to
be sincerely committed to the propo
sition of desegregation of the public
schools, north, east, south, and west.
I think it takes a real statesman to take
that position.

I want to commend him for the ef
forts he has made in support not only
of his own amendment but also of the
support he gave in the past Congress to
the Stennis amendment, which would
have sought without stipulating the ex-

act method of desegregating to provide
a uniform system of desegregation.

I should like to inquire of the Sena
tor from Connecticut if I correctly un
derstand his proposal that in a metro
politan area, over a period of 10 years,
it would be the duty of the school sys
tems in that metropolitan area to de
segregate over that period of time up
to the point where the ratio of students
in the valious school systems would be
at least one-half of that ratio in the
metropolitan area.

Mr. RIBICOFF. The Senator is cor
rect. Let me give an example. In my own
home town of Hartford, Conn., the fig
ures show that 16 percent of the students
in the metropolitan area are blacks and
Puerto Ricans. Under my amendment, at
the end of 10 years, all the schools in
the metropolitan area~which include 27
towns-would have to have at least 8
percent of their students made up of
minority pupils. This is one-half of the
16 percent minority-group population
for the area. This would amount, really,
to about two or three minority-group
pupils in a class of 25.

I cannot conceive that the American
people are so bigoted or narrow-minded
that they would not allow their children
to go to a school with two or three black
students in a class.

Let me give the Senator another ex
ample, more extreme than the Hartford
area, and that would be the metropolitan
Baltimore area, where the minority
group percentage is larger, 32 percent.
That would mean that throughout the
metropolian area, the minority-grOUP
students in each school would make up
at least 16 percent of the student body.
This would actually be four or five mi
nority students in a class of some 30 stu
dents. This is basically what I am driv
ing at. I am giving the Senator examples
to highlight the questions the Senator
has asked.

Mr. ALLEN. Mr. President, I have said
on the fioor of the Senate, my distin
guished colleague, the Senator from Ala
bama (Mr. SPARKMAN), has said on the
fioor of the Senate, and the distinguished
Senator from Mississippi (Mr. STENNIS)
has said on the floor of the Senate that
we in the South can live with any system
of desegregation that is applied uni
formly throughout the country.

That is what I like about the plan of
the distinguished Senator from Connect
icut. It is not a plan for desegregating
the public schools in the South. It is a
plan for desegregating the public schools
throughout the country. It would pro
vide the same method for desegregating
public schools in Hartford County or in
New York City as is provided for the
public schools in Birmingham, Ala. Is
that correct?

Mr. RIBICOFF. The Senator Is abso
lutely correct. We must realize that we
are one Nation and the problems are the
same everywhere. The census and the
HEW figures have proven what I sus
pected at the time the Stennis amend
ment was under consideration: That in
tegration has moved more rapidly in the
Southern states than it has in the
Northern States.
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Mr. ALLEN. The HEW records indi
cate that.

Mr. RIBICOFF. The Senator is cor
rect.

Mr. ALLEN. As a matter of fact, seg
regation is gaining in the North, whereas
it is almost a thing of the past in the
Southern parts of the country.

Mr. RffiICOFF. The Senator is cor
rect.

Mr. ALLEN. Mr. President, as I un
derstand the plan of the Senator from
Connecticut, it would be a national plan
that would be in effect throughout the
country, in the metropolitan areas.

Mr. RIBICOFF. Yes. I would give the
Senator some figures to make clear what
we are talking about. In this country
there are 268 standard metropolitan
statistical areas (SMSA's) comprising
about 70 percent of our population. An
SMSA is comprised of a city of 50,000
or more people and the contiguous
towns. Thirty percent of our population
is scattered in rural areas and small
towns and cities and would not come
within the definition of an SMSA, Those
communities would be subject only to
the rules set by the courts at this time.

Mr. ALLEN. Mr. President, the Sena
tor would concede that under the pres
ent solution and under the present rules
of the Federal courts, we do have a sys
tem for desegregating in the South and
an entirely different policy for desegre
gating in areas outside of the South. Is
that not correct?

Mr. RmICOFF. There is no question
about that. One of the ironies that I see
reflected in the panic about busing dem
onstrated on the floor is that we can
count on one hand the busing orders in
the North. There are busing orders in
Detroit and Pontiac, Mich., Pasadena,
Calif., and a few other cities. That is all.

Talking about busing in the North is
talking about a fake issue. I called the
school authorities in Connecticut this
past weekend. There are about 650,000
students in Connecticut. Some 400,000
of them are bused to school every day. If
we were to say that those 400,000 chil
dren could not be bused, we Would have
a revolution in the State of Connecticut.
Forced busing is a scare word today in the
North. And yet there are no court or
ders for busing in most Northern States.
I am trying to work out a program to
end discrimination so that we in the
Congress will assume our responsibility
on this question and not abdicate it to
the courts.

Mr. ALLEN. Mr. President, has Con
gress not been derelict in its duty in pro
viding an overall national policy that
the court might adopt and implement?

Mr. RffiICOFF. I think Congress is
more than derelict. Congress is failing
in its basic function to legislate.

My feeling is that the courts are get
ting mighty tired of taking th~ rap and
making all the tough decisions to solve a
very knotty problem. I think the courts
would welcome with enthusiasm Con
gress tackling this matter and coming
up with a plan that makes sense and
that applies in the North, South, East,
and West so that we treat all people in
the country uniformly.

Mr. ALLEN. Mr. President, I think the volved in a situation that involves an
Senator is correct. Earlier today in my enormous population and an enormous
remarks on the floor I pointed out that area within the context of the pending
it looks to the junior Senator from Ala- bill and distances of more than 140 miles.
bama as if the courts are asking Congress This would require $2 billion a year.
to set guidelines in this area, and Con- That is a fantastic amount of money,
gress is not doing it. when the bill-and it is an enormous

Mr. RIBICOFF. I would predict that, bill-comes to about $6 billion a year.
if the Scott-Mansfield proposal becomes And in additior.. we are spending about
the law, the courts may well throw up $4.5 billion a year now. This would be
their hands and say, "This is your prob- another $2 billion added to what we are
lem; handle it from now on." spending now.

The PRESIDING OFFICER. The time The crushing thing to me is that this
of the Senator has expired. bill, aside from what it does, would

Mr. ALLEN. Mr. President, I thank the transfer the whole Federal plan with re
distinguished Senator from Connecticut spect to desegregation to a totally dif
for yielding, and I apologize for using up ferent base, because it has very tight
his time. sanctions. In other words, school dis-

Mr. RffiICOFF. It has been a pleasure tricts either comply with the plan of the
to engage in the colloquy with the Sena- Senator from Connecticut or lose all
tor from Alabama. Federal education funds.

Mr. PELL. Mr. President, I yield 5 Mr. President, I beg those who are in-
minutes to the Senator from New York. terested, and some of my colleagues on

The PRESIDING OFFICER. The the committee are interested, to look at
Senator from New York is recognized for section 601. Section 601 absolutely cuts
5 minutes. off any kind of Federal education funds

Mr. JAVITS. Mr. President, this is a unless you go this route. I simply cannot
matter which has come before us on a agree to that. I think this is too untried,
number of occasions. It troubles me very too new, and too amorphous to cut off all
deeply. In the flrst place, I certainly im- Federal educational funds unless every
pute the best of motives to the Senator district in the country goes this route.
from Connecticut in tWs regard. I am What is a practical suggestion? I be
troubled by the matter to such an extent Heve, and this will not influence the Sen
that I could not in good conscience sup- ator from Connecticut and I do not seek
port it and vote for it. I shall therefore to overween him in any way, that this is
be compelled to vote against it. That does a very interesting concept.
not mean that we cannot find some way The PRESIDING OFFICER. The Sen-
to utilize some part of this idea. ator's time has expired.

This proposal deals with the question Mr. JAVITS. Mr. President, will the
of racial segregation, whether constitu- Senator yield to me for 2 additional
tional or unconstitutional. Whether de minutes?
facto segregation is lawful or unlawful, Mr. PELL. I yield 2 additional minutes
is not relevant to the requirements of to the Senator from New York.
this amendment. The Senator from Con- The PRESIDING OFFICER. The Sen-
necticut says that Is a virtue. To me it is ator from New York is recognized.
not, because we should not give up our Mr. JAVITS. Mr. President, I have
focus on the concept of individual rights stated this to the Senator from Connect
against discrimination at the same time icut heretofore. I believe that it is an
we pursue educational and social policies interesting concept, but I do not believe
more broadly. There is de jure segrega- it should be put on this bill, which al
tion-a result of official discrimination- ready has many things to break its back
in the South and in the North. That is in terms of money, in terms of plans, and
why we have the activity in the courts. we will have to see where we are going

This plan does not shrink from busing; to go.
I point out that the plan expressly con- The Ribicoff plan, which is a totally
templates that. Busing is an element of new approach, should be a separate bill.
it. It is specific. The transportation of As I stated, I am not trying to overween
children must be provided for. the Senator from Connecticut or to talk

Another thing, aside from the premise him out of the proposal. I am not talking
on which it is based, is that it lays down about that.
a racial definition, in terms of integration If it still remains open, I would lend
and not a constitutional question. It says myself, and even join the Senator, in try
that we are determined to bring about ing to use this as some basis for a totally
unity through introducing some of the new approach-one may be deserved-to
minority races in every school, whether the whole question of dealing with racial
this is wise or unwise, or educationally imbalance and integration. .
desirable or not in a given situation. We are trying to do it in New York. As

For example, Mr. President, the basis the Senator knows, our State has been
for this kind of dealing with racial im- a leader, not only in dealing with deseg
balance-and the words used in the plan" regation in a constitutional sense, but
of the Senator from Connecticut are also in dealing with problems of racial
"racial separation"-is the SMSA. The imbalance as they impinge on education.
SMSA is the standard metropolitan sta- I would lend myself to reworking the
tistical area. In my State one SMSA ex- Ribicoff plan as a separate bID with the
tends from the tip of Manhattan Island idea that we are embarking on a totally
to Montauk Point. When we talk about new plan.
busing or equalizing the percentage of I repeat that I am not trying to in
stUdents from Manhattan Island oUG to fluence the Senator to withdraw .his
Montauk Point, we get ourselves in- amendment but I wo~d pledge myself to
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concern about this problem than has the
senior Senator from Connecticut. I was
rereading the debate on this same
amendment of just under a year ago. I
realize this is a very far reaching pro
gram and means a great deal to him. But
I also realize that if we add this amend
ment to the bill at this time we are au
thorizing an additional $2 billion. In ad
dition, what would concern me is that we
would be legislating a 10-year bill, with
a cost of $20 billion, in a bill with a con
siderably shorter life.

In addition, section 709 of the emer
gency school assistance portion of S. 659
does to a considerable degree. although
not as well and completely as he would
like, accomplish what the Senator from
Connecticut would like to have done in
the first 2 years of this amendment.

For these reasons I must reluctantly
oppose the amendment of the Senator
from Connecticut.

Mr. JAVITS. Mr. President, will the
Senator yield to me for 1 minute?

Mr. PELL. I yield 1 minute to the Sen
ator from New York.

Mr. JAVITS. Mr. President, again I
reiterate that I realize the split in the
committee. Again I reiterate if the mat
ter is left in that position I would under
take, in connection with the Ribicoff
amendment to which its sponsor has giv
en much thought and interest in personal
responsibility, to really do my utmost to
help him, because it is his creation, to
work out a constructive addition to the
path we are on now. But I cannot feel
that can be done in the context we are
now working on. I am sorry but I just
cannot see it.

The PRESIDING OFFICER. All time
has expired. The yeas and nays have been
ordered. The clerk will call the roll.

The second assisant legislative clerk
called the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Oklahoma
(Mr. HARRIS), the Senator from Indiana
(Mr. HARTI{E), the Senator from Wash
ington (Mr. JACKSON), the Senator from
Wyoming (Mr. MCGEE) , and the Senator
from New Hampshire (Mr. McINTYRE)
are necessarily absent.

I further announce that, if present and
voting, the Senator from Washington
(Mr. JACKSON) would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr. MUNDT)
is absent because of illness.

The result was announced-yeas 29,
nays 65, as follows:

[No. 69 Leg.]
YEAS-29

Hart
Hughes
Inouye
Jordan. N.C.
Kennedy
Long
Magnuson
Mansfield
McGovern
Metcalf

NAYS-a5
Brock
Brooke
Buckley
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized.

Mr. MONDALE. Mr. President, I rise
to support the pending amendment of
the Senator from Connecticut. It seems
to me there are several indispensable
considerations that must be taken into
account as. we look at the troubled ra
cial and educational climate of our coun
trY.

First, as I hope we are deciding here
··today, we must have a continued com
mitment to the elimination of discrimina
tion in every school system of this coun
trY. I do not regard that as a standard
which applies only to the South; I re
gard it as a national standard which
applies, and should be applied, to every
school system in 'our Nation.

Without victory for support of that
constitutional requirement I think all
else we do is lost. We must not aban
don their effort, to which this Nation
and its laws have been committed over
the many years.

Today we have voted, and hopefully
the Congress as a whole will take this
position, to continue support for the
elimination of officially sponsored school
segregation in all school systems
throughout the country.

I see the amendment offered by the
Senator from Connecticut in a different
context because it seeks to deal with
the broader issue of what best serves
the educational and social health of
this country.

The Senator from Connecticut has
looked with great care at the undenia
ble trends toward concentration of the
poor, the black, and other minorities in
the central cities of this country-a
trend which, according to the latest
census, is becoming more accelerated
rather than less. He has looked at the
undeniable fact that many of our cen
tral city schools are failing abysmally,
and will fail in the future, and at the
fact that nothing contributes to racial
tensions more than separation. He has
come up with a sophisticated and sensi
tive plan to bring about integrated edu
cation in the communities of those met
ropolitan areas.

I cannot say I agree with every detail
of the amendment, it does underscore the
need for a program in this area, and it
underscores the need to look at the
broader problems that must be dealt with
if we are going to have effective and
quality education in an integrated amer
ica. For that reason I am pleased to sup
port the amendment of the Senator from
Connecticut, and I join many others in
commending him for his creativity and
courage in this field.

Mr. RIBICOFF. Mr. President, I take
this opportunity to express my gratitude
to the distinguished Senator from Min
nesota who for 2 years has been living
with this problem. No one knows this
problem better and I do appreciate his
support.

Mr. PELL. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen
ator from Rhode Island has 3 minutes
remaining.

Mr. PELL. lI.Ir. President, few men in
this body have had the interest and

work with the matter and to bring out
a bill which would Ire credible, and which
I would like very much to support. How
ever, this would take us upon a totally
new path in this highly troublesome
matter.

Standing here and now, to put it on
this bill, I cannot in good conscience go
along with the proposal.

For the record, I would like to indicate
some of the specific problems raised for
me by the Ribicoff amendment:

First, the SMSA was conceived as a
statistical unit unrelated to the purposes
of education. It often bears little real
istic relation to the practicalities of stu
dent assignment, for example, Bedford
StuYVesant and Montauk Point;

Second, in granting the Secretary of
HEW discretion to exempt some parts of
an SMSA from participation in a plan,
the amendment provides no standards
relating either to time or distance of
travel-Montauk Point and Harlem are
within the same SMSA-or other educa
tional considerations;

Third, provides for a blunderbuss dis
persal of minority group students. In
some metropolitan areas, it would result
in reasonably integrated schools; in other
areas it would leave one minority stUdent
in every classroom. Not only would this
create unnecessary expense, it would also
undermine a sense of identity and com
munity not inconsistent with integration,
but inconsistent with overly wide dis
persal.

Examples of such counter-productive
results cauId be found in such major
cities as Beattle and MinneapOlis. As of
1968, the SMSA of Seattle had 6.6 per
cent minority group stUdents, Minneap
olis, 3.5 percent. Under ·the Ribicoff for
mula, minority students in these cities
would be so widely dispersed as to be
wholly isolated from one another;

Fourth, although the amendment gives
lipservice-pages' 11-l2-to the notion
that transportation burdens should fall
equally on majority and minority chil
dren, there are few incentives provided to
result in many suburban children choos
ing to attend school in the cities-the
magnet school rationale presented is ex
pensive, and in any event, will only in
volve smail numbers of children; and

Fifth, the committee bill gives equal
representation on parent committees to
minority and nonminority parents, re
fiecting a belief in pluralism within our
schools. By giving minority parents only
a proportionate voice, the Ribicoff
amendment dilutes the effectiveness of
their participation in assuring pluralistic
curricula, et cetra.

Mr. RIBICOFF. Mr. President. I ask
for the yeas and nays.

The yeas and nays were ordered.
Mr. P~L. Mr. President. how much

time remains on either side.
The PRESIDING OFFICER. The Sen

ator has 7 minutes remaining.
Mr. PELL. And the Senator from Con

necticut?
The PRESIDING OFFICER. The time

of the Senator from Connecticut has ex
pired.

Mr. PELL. Mr. President, I yield to the
Senator from Minnesota for 4 minutes.
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So Mr. RIBICOFF'S amendment (No.
912) was rejected.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the
amendment was rejected.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 951

Mr. ERVIN. Mr. President, I call up
my amendment No. 951, and ask that it
be stated as modified.

The PRESIDING OFFICER. In ac
cordance with the previous order, the
Senator from Tennessee (Mr. BAKER)
has the fioor.

Mr. BAKER. Mr. President, I ask
unanimous consent that I may yield to
the Senator from North Carolina for the
purpose of offering his amendment with
out losing my right to the fioor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. I ask that the amendment
be stated as modified.

The assistant legislative clerk read as
follows:

At the end of the committee amendment
add the following additional title and sec
tion appropriately numbered:
~RULESOF EVIDENOE TO BE

UNIFORM
SEC. -. "The rules of evidence required

to prove that State or local authorities are
practicing racial discrimination in assigning
students to pUblic schools shall be uniform
throughout the United States.

Mr. ERVIN. Mr. President, I ask unan
imous consent that the name of the dis
tinguished Senator from Virginia (Mr.
SPONG) be added as a cosponsor of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. It is my understanding
that the fioor manager of the bill and
the ranking minority member of the
committee are willing to accept the
amendment, and for that reason I am
prepared to yield back my time.

Mr. PELL. Mr. President, I believe the
Senator from Minnesota (Mr. MONDALE)
would like a minute.

Mr. ERVIN. I yield the Senator from
Minnesota as much time as he may use,
and yield back the remainder of the time
after he has finished.

Mr. MONDALE. Mr. President, I think
the amendment as modified is an excel
lent one. I have felt, as I have reviewed
the record of cases on the desegregation
issue in this country, that the strongest
argument the South has made is that the
law against official discrimination has
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been prosecuted more vigorously in the Mr. BAKER. Mr. President, this
South than in the North. amendment to section 718 is, in effect

As I understand the amendment as and essentially, a reoffering of the third
modified by the Senator from North section of the Griffin amendment. It
Carolina, it simply says that the same might be characterized as a legislative
rules of evidence, presumptions, and the stay or supersedeas of jUdicially required
rest should obtain in every school de- busing until the orders of the trying
segregation lawsuit in the country, North court have been finally determined on
or South, and I strongly favor that. I appeal to the U.S. Supreme Court or
think it is essential fairness, and I sup- until the time for appeal has expired.
port it. Mr. President, these issues have been

Mr. JAVITS. Mr. President, will the argued at length in our previous con-
Senator yield? sideration of both the Griffin amendment

Mr. MONDALE. I yield. and the Mansfield-Scott amendment,
Mr. JAVITS. I join the Senator in and I shall not detain the Senate long in

that. a further elaboration of these points. I
The Senator from North Carolina, at think it is sufficient to say that the dis

our request, was gracious enough to elim- tinction between this stay proposal and
inate from his amendment, as will be the Mansfield-Scott stay proposal is that
noted by the printed amendment, what Mansfield-Scott is applicable only to
might have worried some of us about what I shall term the Richmond-type
eliminating not evidentiary questions but cases-that is, cases in which the U.S.
substantive questions contained in the district court has ordered the consoli
Civil Rights Act of 1964. As it now stands, dation of school districts, consisting of
I think it simply pursues Senator Ervin's counties, townships, cities, and the like.
constant campaign which resulted in the The Mansfield-Scott substitute does not
adoption of the Stennis amendment some apply to cases where there is judicially
time ago. decreed busing for racial balance not in-

I thoroughly associate myself with the volving school district lines.
views of the Senator from Minnesota. It occurs to the senior senator from

Mr. PELL. Mr. President, I think the Tennessee, in offering this amendment,
amendment of the Senator from North that the question of whether judicially
Carolina is just and fair. It helps insure decreed busing crosses such jurisdictional
that all parts of the country will be treat- lines is not a valid and desirable basis for
ed alike. deciding that the order to bus shall or

I yield back the remainder of my time. shall not be stayed pending a final deter
The PRESIDING OFFICER. All time mination of appeal to the U.S. Supreme

has been yielded back. The question is on Court.
agreeing to the amendment of the Sena- I think, rather, it is far more equitable
tor from North Carolina. and far more desirable to say, in effect,

The amendment was agreed to. that Congress determines as a matter of
The PRESIDING OFFICER. Under public policy that judicially ordered bus

thfi previous order, the Senator from ing of students in desegregation cases is
Tennessee (Mr. BAKER) is recognized. of such moment, of such importance and

Mr. BAKER. Mr. President, I call up significance, that the interim orders of
my amendment which is at the desk, arid the trying court and the appellate courts
ask that it be stated. shall not be implemented until each case

The PRESIDING OFFICER. The is finally determined ,on appeal to the
amendment will be stated. U.S. Supreme Court or until the time for

The assistant legislative clerk pro- appeal has expired and the order thus
ceeded to read the amendment. has become final.

Mr. BAKER. Mr. President, I ask unan- In addition, this amendment differs
imous consent that the reading of the from the Griffin stay order by incorpo
amendment be dispensed with. rating the language of Mansfield-Scott

The PRESIDING OFFICER. Without which provides that the section shall take
objection, it is so ordered; and, without effect upon the date of its enactment and
objection, the amendment will be print- shall expire at midnight on June 30, 1973.
ed in the RECORD. This section was put into the amendment

to meet the argument which was antici-
The amendment is as follows: pated to be made by some that this sort
On page 734, after line 22, insert at the ft· ld

end of Title VII the following ~ew section: 0 S ay cou run ad infinitum, without
SEC. 718. (a) NotWithstanding any other end.

law or provision of law, in the case of any Thus, it appears to me that it
order on the part of any United states Dis- is desirable that Congress now ex
trict Court the effect of which is or would be press itself in favor of a stay of
to require that pupils be transported to or the effectiveness of any busing order
from school on the basis of race, color, reli- until that busing order has been
glon, or national origin, the effectiveness of fully tried and determined in the Federal
such order shall. be postponed until all· '.
appeals in connection with such order have ,. JudiCiary, through the appellate proce-
been exhausted or, in the event no appeals dure, to final judgment in the U.S. SU
are ·taken, until the time for such appeals preme Court. This is far more narrow
has expired. This section shall take effect than the scope of the Griffin amendment.
upon the date of its enactment and shall In many respects, it is far more narrow
expire at midnight on June 30, 1973. than the effect of the Scott-Mansfield

(b) If any provision of this title, or the substitute. It is highly desirable in my
application thereof to any person or circum- .. '
stance, is held invalid, the remanlng provi- opmlOn, that we now go on record as say-
sions of this title, or the application of slfch ing to ourselves, to the country, and to
provision to other persons or circumstances, the courts that this matter is of such
shall not be affected thereby. moment and importahce that busing or-
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del's should not be implemented until the from Georgia for making that valid
particular busing order is fully tried and point.
determined in the b.s. Supreme Court or Mr. TALMADGE. What the Senator is
until the opportunity for such appeal has tIi'ing to do, in the final analysis, as I
expired. understand it, is to give everyone his day

Mr. DOMINICK. Mr. President, will in court, and allow him to exhaust his
the Senator yield at that point? right to appeal, before he has to comply

Mr. BAKER. I yield. with these severe court orders. This has
Mr. DOMINICK. I am very happy that not been the case heretofore.

the Senator from Tennessee has offered Mr. BAKER. The Senator is correct.
this amendment. It struck me, in study- Mr. CHILES. Mr. President, will the
ing the Scott-Mansfield amendment, that. Senator yield?
one of the things that it m~gh~ do wo?ld' Mr. BAKER. I am glad to yield to the
be to tend to have large dIStrIctS WhICh distinguished junior Senator from Flor
are now one district for the purpose of ida
the. financial e~d divide themselves iJ:.1to Mr. CHILES. Mr. President, I was
two or t~ee, m order to compl~ With listening to the questions propounded by
the conditiOns that a~e set ~orth m the the senior Senator from Georgia (Mr.
Sco~t-Mansfield substitute, IJ:.1 order. to TALMADGE) and I want to ask the Sen
aVOId any court-ordered busmg, which ator from Tennessee, how would this ap
therefore would .defeat tb;e very ~hing ply to some of the orders issued in my
y<e h~ve !Jeen trymg to do m consol.ldat- state? Most of the orders issued in my
111g dIstncts for the purpose of gettm~ a State are court orders requiring busing
la!ger tax base aD;d a be.tter school dIS- which are now final and the time for
trlCt for all. I think this handles that appeal has now nm.
matter rather well. Mr. BAKER. In answer to the very

I might ~ay to Senators .that we have pertinent question just raised by the
a situation 111 the West R?d m many ot~er distinguished Senaitor from Florida, I
areas .of very large distncts where busmg would say that it would not apply at all.
co?cel\:ably could go on for 60 to 100 The criterion, the basis on which this
miles, .m .order to get from <:>ne end of supersedeas can operate, would be that
the distl'lct to another. This amend- the busing order had not yet been fully
ment woul~ handle th~t. If the amend- tried and determined through the ap
ment is reJected, w,: will be f~rced to do pellate procedure if the busing order
s?me.thing abou~ mcorporatmg l~rger were final by the operation of time or
dist?cts of this kmd so tha~ .they WIll be by the operation of law, tbat is, the Su
subJect to the same condItiOns o~ the preme Court had acted and the decree
Scott-Mansfield theory as now applles. was final. Then it couId not apply.

Mr. BAKER. I thank the junIor Sen- I mi h1; say to the Senator th t th t
ator from Colorado. . ~ 1"0 a .a

Mr. President, I ask for the yeas and Is.a ~el'lous p blem. ~t is a fo~ of dls-
nays on the amendment. cnmmation of the kiJ:.1d deSCrIbed and

The yeas and nays were ordered allude~ to by the semor Senator from
. . GeOrgia (Mr. TALMADGE). My only re-

Mr. TA~DGE. Mr. President, Will joinder would be in that respect to say
thMeSenator Yield? . that I would very much hope the Sen-

r. BAK~R. I Yield to the senator ator from Florida or another member
from Georgia. .

Mr. TALMADGE. Mr. President, I o~. thiS body would offer another and
compliment the Senator from Tennessee different amendment that would accom-
on his amendment. I shall certainly sup- mOdate.to tha~. .
port it. I think it is a great step for- In. thiS partlCula:r ca.se, I am trymg to
ward. elimmate the legISlative stay apd the

One of the problems we have in our supersedeas of the cases now !;eI?g ~p
educational system at the present time peale<;lin order to preserve a SimilarIty;
is that we have just about as many dif- tb;at IS to say, after the case had been
ferent orders as we have different dis- trIed and was on appe',ll, the case. now
trict judges. In one district, a judge will would be that the coul"~ Itself wOlfld.lS~ue
order this done. In another district, a. stay which has tb;e mherent JUrIsdic
which might be contiguous to the first tion to do aw.ay With or to supe.rse~e
district, a judge will order something that order un.til a final ~et~nninatlOn 18
else. In a third district, he might devise made.because of the public lll'terest ques
still a third remedy. So our educational tion mvolved. But the Fed:eral courts
omcials are completely confused as to b;ave not issued stays on theIr own vo~i
what they are supposed to do, particu- tion. The appellate courts have not is
larly when they see one judge ordering sued supersedeas of the lower court
one thing, and another judge ordering orders. . . .
something else. Therefore, to keep it Wlthm. th~ ~ormat

It seems to me that whatever pOlicy a~d .the framework of the. JudiCial r~
we have should be absolutely uniform Vlewmg process, I am trymg, by this
throughout the country. amendment, to write in a stay with

As I understand the amendment of the supersedeas of the lower court orders,
distinguished Senator from Tennessee it all of the reviewing processes, which
would order a stay in these cases ~til would culminate with the Supreme
the Supreme Court of the United States Court.
could make a determination and set a Mr. CHILES. If I understand correctly
policy which would be a guide for every what the senator has just said, he would
district court and every appellate court attempt to stay any orders which were
in the Nation. Is that not true? not final; is that correct?

Mr. BAKER. That is entirely true. I Mr. BAKER. That is correct. It would
thank the distinguished senior Senator stay those cases.

Mr. CHILES. Now proceeding on to
those cases coming into being, would it
offer no relief where the time for the
appeal had run? I keep looking for an
amendment that I can vote for, that will
apply uniformly not only to Florida but
to all the other States in the Union. The
intentions of the amendment of the
Senator from Tennessee (Mr. BAKER)
are good. They would help Tennessee
but I do not see that they would provide
much relief for Florida. In the so-called
Mansfield-Scott amendment and almost
all the other amendments, I find nothing
in them that would apply uniformly to
all the States. I think that should be the
criterion.

Mr. BAKER. I fully understand the
concein of the Senator from Florida, and
I am sympathetic to it. The only possible
rejoinder I can make is that there are
ample precedents setting an example. We
have the experience of busing in all
States, whether Florida or not. There
may be other cases. There may be many
requiring busing or additional busing, so
that I would very much hope the Senator
from Florida would find this a partial if
not a complete solution to his problem.

Mr. COOK. Mr. President, will the Sen
ator from Tennessee yield?

Mr. BAKER. I yield.
Mr. COOK. First, the distinguished

Senator from Georgia (Mr. TALMADGE)
just stated that what the Senator really
desires is an ultimate decision by the Su
preme Court. That is not required within
the total purview of the Senator's amend
ment, as I understand it. What the Sen
ator is saying is that if an appeal is made,
if the time runs and the appeal is not
made to the Supreme Court, then that
order becomes final at that stage.

Mr. BAKER. That is right.
Mr. COOK. So, really, we are not talk

ing about bringing every case to the Su
preme Court; is that not correct?

Mr. BAKER. That is right.
Mr. COOK. If the time expires for the

appeal, or the appeal is not perfected,
then the effect of the lower court order is
the same as if the Supreme Court had
acted; is that not correct?

Another question, because this should
get into the RECORD. Suppose the appeal
is not taken at one stage but prior to the
expiration of time for that appeal, at that
stage of the game, the order is vacated
and, let us say, the district involved de
cides to vacate the action brought and de
cides to bring it on a different ground or
a different basis so that in effect they can
start all over again?

Mr. BAKER. Well, of course. in that
case, it would be my view that the order
was not final, since a previous order had
been vacated and a new suit had been
commenced. In that case, if I understand
the Senator from Kentucky correctly,
that case would be subject to a stay and
supersedeas orders by this amendment.

Mr. COOK. The only point I want to
make is that something should be in the
RECORD and something should be in this
discussion that when such action is
brought, and prior to the time the final
order occurs, let us say in the lower court,
the action is vacated, then we then have
that entire time in which to bring it over
again. There comes a time, with the cul-
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mination of the order, that we cannot
play around without the final order and
vacating the lower court action, to decide
to bring that action all over again. Does
the Senator see the point I am after?

Mr. BAKER. Yes, I do. But I think
the ruIes of procedure inherent in the
jurisdiction of the court fuIly deterIriines
that issue because the court will not per
mit the authorities-certainly not an
agency of a local government-to trifie
'lVith the court by beginning and dis
missing cases. It takes two to dismiss. So
I do not think that we are in jeopardy
in that respect.

Now, Mr. President, let me resum
marize---

Mr. COOK. Before the Senator resum
marizes, it wouId not be the desire of
the Senator from Tennessee, the origina
ator of the amendment, that such action
shouId occur?

Mr. BAKER. No, it wouId not.
Mr. COOK. All right, I thank the Sen

ator from Tennessee very much.
Mr. ERVIN. I shouId like to call to the

attention of the Senator from Kentucky
(Mr. COOK) the fact that in a great ma
jority of cases with school boards and
courts of appeal, until the final order the
local interlocutory orders would not be
subject to appeal.

Mr. COOK. I agree with the Senator.
Mr. PELL. Mr. President, I yield 5

minutes to the Senator from Minnesota
(Mr. MONDALE) .

The PRESIDING OFFICER (Mr.
BUCKLEY). The Senator from Minnesota
is recognized for 5 minutes.

Mr. MONDALE. Mr. President, I rise
to oppose the amendment offered by the
Senator from Tennessee.

I believe the amendment is unconsti
tutional. In the case of Holmes against
AleX'ander (970), the Supreme Court
ruled that the time for pursuing the
standard of "all deliberate speed" had
ended. The Court held that, some 17
years since Brown against Board of Edu
cation, the time had come for the imme
diate end of officially sponsored segre
gation is public schools.

That decision was designed to end
what had been more than a decade of
delays, of appeals, of futile evidence
taking-in which each defendant school
district resorted to fuIl effort every
known legal tactic to avoid eliminating
discrimination.

The decision in Holmes against
Alexander cuts through all that, ruIing
that where a court finds discrimination,
the court should immediately order its
elimination.

That is what the Constitution now
clearly requires. This amendment, seeks
to introduce once again the possibility of
delays in all cases while appeals are
taken. In effect it seeks to nullify the
immediacy which the court found essen
tial to protection of constitutional rights.

The operative effect of the amend
ment, if it were operative, would be to
reqUire every school district that was
ordered to desegregate to appeal. They
would be under pressure to avoid the
court order,and they would do so simply
by the device of appealing. No matter
how frUitless, no matter how frivolouS,
no matter how hopeless the appeal, they

would nevertheless be compelled to ap
peal because, by that act, they would be
able to avoid the reach of the 14th
amendment.

Also, there are any number of school
districts in this country which have al
ready been ordered to desegregate. The
orders have become effective, and appeals
have been taken. Some of those school
districts have been desegregated for some
time while the appeals are pending. If
the pending amendment is agreed to, as
I read it, every one of those school dis
tricts overnight couId simply ignore the
Federal court order and segregate again.
The amendment would cause confusion
that wouId be almost impossible to cor
rect.

It is important to point out that the
courts have discretion now in limited
cases to stay an order where they find
it essential to do so. We have seen this
recently in the fourth circuit in the
Richmond case. In the Richmond case,
for the first time, orders were given to
desegregate schools across a single school
district line. The fourth circuit, I think
wiselY, said that the na;ture of the order
was so different from any that had been
issued in the paf t that it ought to be de
layed until the SU~Teme Court has a
chance fo rule on it. I tl"olnk they ruled
wisely on the matter.

Mr. SPONG. Mr. President, will the
Senator yield?

Mr. MONDALE. I yield.
Mr. SPONG. Mr. President, the stay

granted by the fourth circuit only applies
through the appeal to the fourth circuit.
The fourth circuit did not say that the
stay would apply through a final decision
of the Supreme Court.

Mr. MONDALE. The Senator means
that a temporary stay has been granted.

Mr. SPONG. The Senator is correct.
And I appreciate the courtesy of the
Senator from Minnesota in allowing me
to interrupt him. I merely want the rec
ord to refiect the situation as it exists.
When we speak of going across school
districts, I think we should bear in mind
that in Virginia every school district is a
complete political subdivision. What the
district court ordered is not just to com
bine school districts in the normal use
of the word, but it ordered political sub
divisions to be merged.

Mr. MONDALE. The Senator is cor
rect. And I think this is the first time
that such an order has been issued.

Mr. SPONG. Mr. President, I might say
that the hearings the Senator from Min
nesota has conducted so ably over the last
year and a half already refiect that fact.
People on each side of the question have
said there is no precedent up to now for
such an order.

Mr. MONDALE. Mr. President, for that
extraordinary reason, I think the circuit
court acted as they did. However, other
than in such exceptional cases, as I con
strue the Holmes case, the 14th amend
ment requires immediacy.

This amendment attempts to repeal
the Holmes case andencoul'age appeals
in every case where appeals can still be
taken.

What many Senators have argued for
here is a standard that is the same
throughout the country in the North as

well as the South. This amendmerit is
blatantly sectional. It says that in the
South, where most of the court orders
have already been issued, there will be
no delay. They must go ahead and con
tinue to desegregate. But many school
systems in the rest of the country could
appeal, and no desegregation would take
place there. For constitutional reasons,
and for reasons of uniformity I hope
that this amendment will be rejected.

Mr. BAKER. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The sen
ator from Tennessee has 6 minutes re
maining.

Mr.BAKER. Mr. President, I yield 2
minutes to the distinguished senator
from North Carolina.

The PRESIDING OFFICER. The sen
ator from North Carolina is recognized
for 2 minutes.

Mr. ERVIN. Mr. President, it has been
some time since I read the Alexander
case. My recollection of the Alexander
case is that the district court refused to
order desegregation. The case was ap
pealed to the Supreme Court of the
United states by those seeking complete
desegregation. The U.S. Supreme Court
said that the district court couId not any
longer put off ordering desegregation
that the time for acting with deliberate
speed had expired.

I think the Senator's amendment is
very wise because if a school is ordered
to be desegregated and the case is ap
pealed, the school authorities ought not
to be compelled to go ahead and deseg
regate. If there is no stay of judgment,
and the school authorities win an appeal,
it would be like trying to unsc'ramble
scrambled eggs. It is very difficult.

Every court in the United States has
the power to stay judgment. A judge
ought not to insist that his order be car
ried out until all appeal remedies have
been pursued.

We need not worry about frivolous ap
peals. If it is a circuit court appeal, the
circuit court will not entertain it. And
if the appeal is frivolous, the Supreme
Court will not grant certiorari. So, there
is no danger of much delay in carrying
out the decree if the appeal is frivolous.

I think the Senator's amendment is a
very good one and I urge the Senate to
agree to it.

Mr. BAKER. Mr. President, I yield
myself 1 minute.

The PRESIDING OFFICER. The Sen
ator from Tennessee is recognized for
1 minute.

Mr. BAKER. Mr. President, the only
rejoinder I make to the distinguished
Senator from Minnesota is that this
amendment in no way is calcuIated to
stop the immediate process of desegrega-

.•tion. This amendment is to stay the or
ders on busing in connection with de-
segregation. .

I tried in the colloquy on other amend
ments considered by the Senate to point
out that antibusing is notanticivll
rights. The reason for this attempt to
make a legislative stay or a supersedeas
stay is not to readjust or anything like
that. Busing is such an extraordinary
remedy in the matteI; of public schools
that the courts should not implement
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their judgments until each case has been
fully determined b~ the Supreme Court.

This amendment would not retard de
segregation. It would retard the course
of busing.

Mr. MONDALE. Mr. President, I think
it must be pointed out that the Supreme
Court made it absolutelY clear in the
Swann case, that desegr,egation cannot
be limited to walk-in schools.

I think that the pending amendment
would try unconstitutionally, futilely in
my opinion, to deny the Supreme Court
and other Federal courts a remedy that
is clearly within their power. And that
remedy cannot constitutionally be taken
away.

This amendment would cause great
confusion, interminable delay and in
evitable appeals. And it has a regional
bias.

Mr. President, I yield 5 minutes to the
Senator from New York.

The PRESIDING OFFICER. The Sen
ator from New York is recognized for
5 minutes.

Mr. JAVITS. Mr. President, I will not
go over the ground so excellently trod by
my friend, the Senator from Minnesota.
I, too, have grave dOUbts as to the con
stitutionality of this provision, as I had
grave doubts as to the constitutionality
of that part of the Scott-Mansfield
amendment on which this is based.

Other than the question of inequity in
appeals which the Senator from Min
nesota has so very eloquently pictured,
I am very troubled as to what this could
do with respect to existing orders.

It is said by the Senator from Ten
nessee-and I know that he means every
word of it in the best of faith-that this
applies to the cases in which the orders
are not final. However, he does not deny
that it relates to future cases which may
arise between now and the expiration
date, June 30, 1973. Therefore, I see
the distinct probability that those dis
tricts which are very unwilling partici
pants in this process will go into court
and seek reform of the equity orders ap
plying to the entire desegregation mat
ter. They will seek an atnrmance of that
order. If the court actually affirms it,
there will be an automatic stay of 16
months, which could undo everything
you are doing now.

The district does not have to pay
attention to the order. That is what the
Senator from Tennessee is handing them
on a silver platter. I do not believe we
can build that kind of structure, which
could invalirlate everything we are doing,
from the fact that in one case-to wit,
Richmond, in a particular set of cir
cumstances, where they are dealing with
new law, because now the court is re
quiring busing interdistrict-we are
going to make that the basis for a dis
mantlement operation which this
amendment would put into effect.

I repeat again that I know the Sen
ator from Tennessee means everything
he says in the utmost good faith as to the
finality of proceedings, and that it would
not be terminated by.final order; but I
see nothing here to prevent any dis
trict from going to court and, if they
can, gt't affirmative modification involv-

ing transportation. That is it. They are
out of the whole thing for 16 months. I
do not believe this could be our inten
tion. Therefore, I hope very much the
Senate rejects the amendment.

Mr. BAKER. Mr. President, I yield
myself 1 minute.

As I understand the argument of the
Senator from Minnesota and the Sena
tor from New YorK, the point is made
that a stay and supersedeas busing or-

,.ders would be unconstitutional, uncon
scionable and inappropriate to the proc
esses of desegregation.

I do not mean to be critical but I
only respectfully point out the language
to which they refer states:
"the effectiveness of such order shall be
postponed untU all appeals in connneotion
with such order have been exhausted or,
in the event no appeals are taken, untU the
time for such appeals has expired. This sec
tion shall take effect upon the date of its
enactment, and shall expire at midnight on
June 30, 1973.

That language is exactly and precisely
the same language that was offered in the
Mansfield-Scott amendment, and which
was supported by the Senator from MIn
nesota and the Senator from New York,
and which was adopted by the Senate.
If it was so then, it is so now.

I suggest this is simple, bare equity, and
they are identical in their con~ept.

Mr. President, I reserve the remainder
of my time.

Mr. PELL. Mr. President, how much
time remains?

The PRESIDING OFFICER. The Sen
ator from Rhode Island has 7 minutes
remaining.

Mr. PELL. How much time is remain
ing to the Senator from Tennessee?

The PRESIDING OFFICER. The Sen
ator has 3 minutes remaining.

Mr. PELL. Mr. President, I yield to the
Senator from Minnesota.

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized.

Mr. MONDALE. Mr. President, I think
the reasoning of the Scott-Mansfield
amendment-and I have great doubt that
that stay provision is constitutional-is
that the Richmond case went beyond
the boundaries of the single school dis
trict to order desegregation across sev
eral district lines. It was new and
unique. Never before has a court issued
such an order.

Therefore, out of fairness to the en
tire new law involved, the Scott-Mans
field sponsor felt there should be a stay
giving the court a chance to rule in this
case. But that is different than the pro
posal of the Senator from Tennessee. He
says that every case, no matter how
routine, or how much it looks like every
other case decided over the past 18 years,
should be appealed, and while they are,
the order should be stayed.

It seems to me his amendment goes
beyond anything the Scott-Mansfield
amendment had in mind it and would
create a great deal of confusion.

Mr. SPONG. Mr. President, will the
Senator yield?

Mr. MONDALE. I yield.
Mr. SPONG. This is only to clarify the

record with regard to the Richmond case.

Aside from the uniqueness, the lack of
precedence, which the Senator from
Minnesota has already mentioned, there
is this very practical matter involved. If
the order itself were implemented and
then the decision reversed at any stage
on appeal, the various school districts
would be faced with undoing, with un
scrambling a situation already put into
force, and there would be administra
tive havoc.

Mr. MONDALE. The Senator is cor
rect. In fact, the circuit court has issued
a temporary stay for the reason the Sen
ator from Virginia suggested.

Mr. BAKER. Mr. President, I yield my
self 1 minute.

If I understood correctly, the Senator
from Minnesota said it is the intention of
the Senator from Tennessee that every
case, no matter how routine, or how
much it looked like any other case, shOuld
be reviewable and stayed. The answer is,
of course. It is entirely inconceivable to
me that anyone in this Chamber would
ever concede that any case in the Federal
jUdiciary should not be appealable.

I do not propose for one instance by
this amendment to grant any new right
of appeal, but if there was an implica
tion in the statement of the Senator
from Minnesota that there shOuld not
be a right to appeal, that is more start
ling and revolutionary than anything
that we have discussed in the last several
days.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. PELL. I yield to the Senator from
Minnesota.

Mr. MONDALE. By no means do I
suggest that. I say the senator from
Tennessee is creating a constitutional
crisis because under his amendment
every single court order that ordered de
segregation would be appealable, no
matter how futile the appeal, and auto
matically the district court order would
be stayed. To me, that is unconstitu
tional and unwise.

Mr. PELL. Mr. President, I have lis
tened to the debate and have studied
the amendment which proposes a stay
on busing orders until June 30, 1973. I
'believe that if the amendment were
agreed to it would encourage a certain
number of frivolous appeals. For that
reason I intend to vote against the
amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. BAKER. I yield back the remain
der of my time.

Mr. PELL. I yield back the remainder
of my time.

Mr. GAMBRELL. Mr. President, I
would like at this time to offer a substi
tute to the amendment of the Senator
from Tennessee (Mr. BAKER) . The
amendment is proposed on behalf of my
self and Senators CHILES and SPONG. I
send the amendment to the desk.

Mr. JAVITS. Mr. President, a point of
order.

The PRESIDING OFFICER. The
Senator will state it.

Mr. JAVITS. Mr. President, may we
know from the distinguished Senator
whether he is calling up an amendment
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which is provided for under the unani
mous-consent agreement, and if so, what
part of the unanimous-consent agree
ment?

Mr. GAMBRELL. Mr. President, I am
exercising the option I have to offer an
amendment under the unanimous-con
sent agreement.

Mr. JAVITS. With a 40-minute time
limitation?

Mr. GAMBRELL. Yes, as I understand
the agreement.

The PRESIDING OFFICER. The
agreement states that on the Chiles,
Baker, Gambrell amendments there shall
be 40 minutes each.

Mr. GAMBRELL. That is my under
standing. They are three separate
amen.dments.

The PRESIDING OFFICER. Does the
senator from Georgia wish to use a part
of his 40 minutes, or is he offering a sepa
rate substitute for which he is entitled
to 30 minutes?

Mr. GAMBRELL. Mr. President, this
is the amendment I had in mind to offer
when I reserved the time.

The PRESIDING OFFICER. The Sen
ator will have 40 minutes on the amend
ment, 20 minutes to a side.

Mr. JAVITS. I thank the Eenator. I
have no objection.

The PRESIDING OFFICER. The
amendment of the Senator from Georgia
will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. GAMBRELL. Mr. President, I ask
unanimous consent that further reading
of the amendment may be dispensed with
and that the amendment may be printed
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, ordered to be printed
in the RECORD, is as follows:

SEC. 718(a). NotWithstanding any other
iaw or provision of law, in the case of any
order on the part of any United States dis
trict court, to the extent that it has the ef
fect of reqUiring in any school or school sys
tem the transportation of students or teach
ers in order to overcome racial imbalance,
or in order to carry out a plan of racial de
segregation, with respect to which Federal
funds may not be used as provided in sub
section (a) of the Scott-Mansfield, the ef
fectiveness of such order shall be postponed
until plans providing for the racial deseg
regation of schools without regard to the
origin or cause of existing segregation, shall
have been adopted uniformly throughout
the United States by the appropriate local
educational agencies thereof. Plans shall not
be deemed to have been uniformly adopted
throughout the United States until-

( I) such plans have been adopted in school
systems containing not less than 75 per
centum of the school population in public
school systems which have total minority
student population greater than 15 per
centum, or

(2) such plans are in effect in not less
than seventy-five of the one hundred most
populous school systems in the United
States which have total minority student
popUlation greater than 15 per centum and
such plans are in effect in 75 per centum of
the States of the United States having a mi
nority public school student population
greater than 15 pe:- centum.

Likewise no plan shall be deemed to have
been adopted for the purpose of this section
uniess such plans, approved by the appro-

priate local educational agency after pUblic
hearing, has ben submitted by the chief legal
officer or other appropriate official of such
agency to the Attorney General of the United
States and the Attorney General has not
interposed an objection within sixty days
after such submission, prOVided that any
plan objected to by the Attorney General
shall be deemed to have been adopted for
the purpose of this section if the Federal
District Court haVing jurisdiction of such
agency shall have approved such plan for
desegregation as being In accordance with
the Constitution of the United States and
as providing for the racial desegregation of
such schools without regard to the origin or
cause of existing segregation. The Attorney
General shall interpose an objection under
this section to any suah plan if he shall find
that the means of desegregation adopted
therein are not substantially consistent with
those prOVided for in the court approved
school desegregation plans throughout the
United States.

Mr. GAMBRELL. Mr. President, I plan
to state the amendment in detail and I
shall be happy to distribute copies of
the amendment to those interested.

Mr. President, the substance of the
amendment, in effect, is a modification
of the Scott-Mansfield amendment, so as
to deal with the real question it raised on
the busing controversy. My amendment
would temporarily suspend court-ordered
busing in the same situation where Fed
eral funds cannot be used for busing
under Scott-Mansfield.

Mr. President, under my amend
ment, court-ordered busing is not pro
hibited, as in the case of the Griffin
amendment.

Under my amendment, as in the case
of Scott-Mansfield, court orders are only
suspended so that the constitutional
problem under Griffin is avoided.

Under my amendment, only busing
which cannot be funded under the Scott
Mansfield amendment is suspended.

Under my amendment, the suspension
is only temporary, until school desegre
gation is made uniform throughout the
country.

Under my amendment, voluntary bus
ing plans would be permitted as in the
case of Scott-Mansfield.

Under my amendment, as proposed by
Senators MONDALE, STENNIS, and RIBI
COFF, the distinctions between de jure
and de facto segregation are abolished.

The primary reason for the adoption
of this amendment is its fairness. Mas
sive busing should not be required in
some areas of the country when others
have not even begun the desegregation
process.

The amendment suspends court or
dered busing until desegregation plans,
with or without busing, have been made
applicable to 75 percent of the stUdents,
or to 75 percent of the public school sys
tems, among those systems having SUb
stantial minority public school popula
tion.

Such plans must either have the ap
proval of a Federal district court or the
Attorney General of the United States,
and must be substantially consistent
among themselves.

In other words, Mr. President, court
ordered busing plans are suspended until
desegregation by race becomes a uniform
practice at least through 75 percent of

the school system and public school pop
ulation.

A suspension of forced school busing
"'ill permit an orderly judicial or legis
lative settlement of the whole busing
question, free of public furor. Whatever
the ultimate solution of the busing and
school desegregation question is, equal
protection of the law requires that it be
applied in a way which is uniform
throughout the country.

As the distinguished senior Senator
from Georgia indicated a while ago in
his remarks, it is completely unfair and
unworkable. to school systems to attempt
to implement desegregation plans which
have some requirements in one section
of the country and other requirements in
other sections of the country. It is no
wonder there are people marching on the
streets in Richmond, Va.; Flint, Mich.;
Denver, Colo.; and San Francisco, be
cause they have enough sense to read
what is going on elsewhere and they say,
"How come they are applying this to
me when they are not applying this
over there?"

On January 25 of this year the Senate
Democratic Caucus unanimously adopted
a resolution which I would like to read
at this time:

Whereas, civil rights laws are intended to
secure equal protection of the laws for all
citizens.

Now therefOlI'e be it resolved, by the Senate
Democ.ratilc Conference,

That this body, through its leadership,
shall make every effort to require that all
la.ws secwring equal protection of the laws
are themselves applied equlll1ly and uniformly
In every section of the country.

I am going to assume that that resolu
tion, when it was unanimously adopted,
was adopted in good faith by the mem
bers that conference and that they
would not want any civil rights laws ap
plied to one part of the country which
were not being applied in aIIlother part
of the country. That is all we are ask
ing by this amendment-that we have a
uniform system of school desegregation
throughout the country before extreme
and radical remedies are applied.

I reserve the remainder of my time.
Mr. MONDALE. Mr. President, will the

Senato!!.' yield?
Mr. GAMBRELL. On the senator's

time.
Mr. PELL. Mr. President, I yield 5

minutes to the Senator from Minnesota.
Mr. MONDALE. As I understand the

pending amendment in the form of a
substitute to the amendment of the dis
tinguished Senator from Tennessee, it
does several things. First of all, as I un
derstand it, the amendment seeks to
eliminate any distinction between segre
gation which arises from official d1scrim
.1Dation and segregation which. does not
arise from official discrimination. Am I
correct in that?

Mr. GAMBRELL. It would require that
such segregation be eliminated before
any busing orders could be put into ef
fect, yes, in accordance with the Mondale
amendment.

Mr. MONDALE. The Mondale amend
ment does not say that.

The Supreme Court,has been dealing
with situations where it is found that
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school district.<; and other public bodies
have worked together to discriminate
against schoolchildren, and whel'e a
lower court order has been issued to elim
inate such discrimination. Would the
Senator say that, in addition, we must
also eliminate segregation which does
not arise because of official discrimina
tion? Is that correct? The Senator deals
with both as though they were the same.

Mr. GAMBRELL. That is correct, yes,
in accordance with the Stennis-Ribico:fI
amendment.

Mr. MONDALE. In other words, the
first thingwe do is lump segregation that
is de jure and de facto together, and
treat them the same.

Mr. GAMBRELL. In accordance with
what the Senate has agreed to on three
previous occasions.

Mr. MONDALE. Is there anything to
be found in the amendment offered by
the senator from Georgia which gives
the Government the power to eliminate
segregation which does not arise from of
ficial discrimination, and if so, could
the Senator point it out?

Mr. GAMBRELL. No; this amendment
does not require anybody to do anything.
It leaves it to the Attorney General, the
Department of Health, Education, and
Welfare, and to private individuals to
prosecute their constitutional rights to
the fullest extent in every respect ex
cept forced schoolbusing.

Mr. MONDALE. Does the amendment
which the Senator presents for the first
time prohibit segregation based on so
called de facto segregation? Is that il
legal now under his amendment?

Mr. GAMBRELL. The amendment does
not prohibit anything. It suspends, in
the way the Scott-Mansfield suspends,
the effectiveness of busing orders and
requirements until a certain level of com
pliance is achieved uniformly through
out the country, and how it is achieved is
up to the existing law and authority
that exists on the subject.

Mr. MONDALE. Does the Senator
from Georgia know of any legal author
ity that exists today that one can refer
to, to eliminate de facto segregation?

Mr. GAMBRELL. It is my understand
ing that the Senate on three separate
occasions had expressed that to be the
policy of the United States. I do not know
whether the Senator from Minnesota
voted for it, but we have had that policy
expressed by the U.S. Senate.

Mr. MONOALE. But that policy did not
empower any Federal agency to bring
action to eliminate de facto segregation.

Mr. GAMBRELL. I do not purport to
be an authority on school desegregation,
but it is my understanding that some
of the Federal court.<; are in the process
of undertaking to eliminate that distinc
tion and saying that segregation based
on de facto conditions ought to be elimi
nated, as well as the de jure segregation.
I am not going to say it is not required
by law; I am just saying it is not the
purpose of this amendment.

Mr. MONDALE. Does the Senator
know of any Supreme Court cases which
have eliminated segregation on a de facto
basis?

Mr. GAMBRELL. I will say this to
the Senator from Minnesota: The Su-

preme Court of the United States has de
cided a lot of things since 1954 that I
did p.ot anticipate, so I am not going to
assume they are not going to decide that.
All I am saying is we should have uni
form desegregation practices across the
country in accordance with the amend
ment adopted by this body, the Stennis
Ribicoff amendment.

Mr. MONDALE. To return to my ques
tion, does the Senator know of a single
case in which the Supreme Court of the
United States has ordered desegrega
tion in a de facto segregation situation?

Mr. GAMBRELL. No, I do not know
of any such case.

Mr. MONDALE. Mr. President, will the
Senator from Rhode Island yield me ad
ditional time?

Mr. PELL. I yield the Senator 5 ad
ditional minutes.

Mr. MONDALE. Mr. President, the
amendment offered by the Senator from
Georgia is an extraordinary one indeed.
The law now, in my opinion, clearly
grants a remedy to eliminate segregation
where it arises from official discrimina
tion. But there has never been a decision
by the Supreme Court that there is a
similar prohibition against people living
or going to school separately but not
doing so because of official discrimina
tion.

Nevertheless, the amendment offered
by the senator from Georgia says, in
effect, that there can be no desegregation
ordered even where there are the most
outrageous examples of official segrega
tion, until we have also eliminated de
facto segregation in every major city.

Mr. GAMBRELL. Mr. President, I
would like to correct one statement the
Senator has made. The amendment does
not prohibit any segregation; what it
prohibits is forced busing. Forced busing
is not the only means of desegregation,
and I believe the Senator is aware of
that. There is widespread desegregation
in the city of Atlanta today; it has one
of the most extensive desegregation pro
grams in the United States, but there is
no forced busing.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. GAMBRELL. I am on the Sen
ator's time.

Mr. MONDALE. The Senator is fa
miliar with the recent Swann case. Did
not the U.S. Supreme Court there say
that under the Constitution, desegrega
tion orders cannot be limited to the
walk-in schools, and on some occasions
must require busing?

Mr. GAMBRELL. That is what this is
all about, yes.

Mr. MONDALE. And the Senator's
amendment would, in effect, amend that
Supreme Court decision and the Con
stitution of the United States. It would
take a situation for which no remedy now
exists, and say, "Until you can solve that
problem. the 14th amendment will be
suspended." I strongly oppose this
amendment as an unconstitutional at
tempt to end effort.<; to overcome offi
cially sponsored segregation.

The PRESIDING OFFICER (Mr. JOR
DAN of Idaho). Who yields time?

Mr. PELL. I yield the Senator from
New York such time as he may require.

Mr. JAVITS. Mr. President, I think
the Senator from Minnesota has ade
quately made the case. I rise only be
cause of the Stennis-Ribicoff amend
ment. Reading from the bill, that
amendment reads as follows:

It is the policy of the United States that
gUidelines and criteria established pursuant
to title VI of the Civil Rights Act of 1964,
section 182 of the Elementary and Secondary
Education Amendments of 1966, and this
title, shall be applied uniformly in all regions
of the United States in deallng with condi
tions of segregation by race whether de jure
or de facto in the schools of the local educa
tional agencies of any State Without regard
to the origin or cause of such segregation.

The big difference between the amend
ment and this provision is that this pro
vision applies to all given situations, no
matter what people may call them, but
those situations have to be in violation
of law. What the amendment does is
create a new law defining many situa
tions as being not in violation of law
which are in fact in violation of law, to
wit, unconstitutional segregation, which
is in violation of law, but is declared
by the amendment not to be because 75
percent of the schools and students have
not been cleared because of racial imbal
ance or segregation.

Mr. President, that is as different as
day from night. True, the Stennis
amendment used the words "de facto,"
but that is as far as it went in any simi
larity with this amendment, because it
said if the law is applicable, no matter
what people call it, it is applicable, and
should be applied uniformly; but if it is
not applicable, it is not applicable.

Remember, this was a few years ago.
The theory was that de facto segregation
was not being corrected because it was
in the North, whereas de jure segregation
was being corrected because it was in
the South. We have since learned, with
great surprise to many though not to me,
that there is much of the segregation
which was called de facto up until a little
while ago which is de jure, and, there
fore, becomes unconstitutional and is
properly subject to control by the law.

So, Mr. President, I think the amend
ment is fatally defective in trying to
maintain that something which is not
unconstitutional segregation would be
unconstitutional segregation in a situa
tion which has nothing to do with in
dividual rights, but deals only with col
lective responsiiblity.

As such, Mr. President, I cannot see
how it is properly within our purview to
use that for the purpose of completely
impeding the effort to correct a constitu
tional deficiency. So I hope the amend
ment will be rejected.

The PRESIDING OFFICER. Who
yields time?

Mr. GAMBRELL. Mr. President, I yield
5 minutes to the Senator from FIorida.

Mr. CHILES. Mr. President, I think if
we can distinguish between this amend
ment and the Griffin amendment that
we have voted on several times, it might
help the discussion. The Griffin amend
ment said that there would be no busing
for the purpose of trying to achieve a
racial balance. The Gambrell amend
ment does not say there will not be
any busing. There can be busing, but
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the orders requiring busing will not be
put into final effect until they are applied
uniformly either to 75 percent" of the
schoolchildren or to 75 percent of the
districts where there is an unequal bal
ance of the races.

This amendment is just trying to pro
vide for a uniform application. I have
been looking for everything that, when it
comes down to facts, in the way of an
amendment or a bill or otherwise, is going
to be applied the same way to my state
of Florida that it will be applied to every
other state.

I think this amendment wouid be.
Under this amendment, as contrasted to
the amendment of the Senator from
Tennessee, we are not staying orders until
all appeals have run. Nothing is said
about the running of all appeals. We
are simply going to require that aU peo
ple be treated the same in this country,
and that there be a uniform application
of the law. I think that is a constitutional
right, that we have a right to have uni
form application of the law, and what
ever distinction we made in 1954, based
on de facto and de jure classifications of
the schools, the reasons and causes for
that have long since passed, and we only
have to look to the South now to see
that our de jure schools of 1954 are much
more desegregated than the de facto
schools in other parts of the country.

This amendment would correct that
distinction. I can see where some people
would be concerned because it does not
slow down busing that will take place in
the future in the North or somewhere
else. It simply says we will have a uni
form application, that however we treat
children and education processes, they
will be treated the same way in Florida,
in New York, in California, and in every
state of the land. The Attorney General
is set forth as the agency whereby these
plans can be cleared, and I think there
would be a great impetus, if this passes,
to see that we have a uniform applica
tion of the law. I think it affects the
Mansfield-Scott amendment, because it
does provide for uniform application of
the law, 'and that it will not be applied
one way to one area and another way
to another.

If busing is good, let us apply it across
the country. If there are to be limita
tions on busing, let us apply those across
the country. Let us not stay orders until
final appeals in some States, where the
time for appeal has run in my State, for
example, and orders cannot be stayed.
Let us not have a distinction based on a
reason that existed, perhaps, in 1954, but
no longer exists.

I think the Gambrell amendment
would cure that, and would provide for
uniformity in the way we treat this
problem.

The PRESIDING OFFICER. Who
yields time?

Mr. GAMBRELL. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.
Mr. PELL. Mr. President, how much

time remains?
The PRESIDING OFFICER. The Sen

ator from Georgia has 10 minutes, and
the Senator from Rhode Island has 9
minutes.

Mr. PELL. I yield myself 2 minutes.
Mr. President, this amendment, as I

understand it, would suspend the oper
ation of court orders involving busing
to eliminate segregation until uniform
rules were developed throughout the
Nation; until all districts involving 75
percent of the pupils in public schools or
75 of the largest school districts are un
der plans or orders consistent with those
uniform rules. In effect, this amendment,
as I see it, would suspend the Constitu
tion, where busing is involved, until
three-quarters of the school districts in
the country had plans or where minority
children were ordered to be transported.

I am compelled to oppose this amend
ment and shall do so.

I am prepared to yield back the re
mainder of my time.

Mr. MONDALE. Mr. President, will
the Senator yield?

Mr. PELL. I yield 1 minute to the
Senator from Minnesota.

Mr. MONDALE. I thank the Senator.
Mr. President, the original Gambrell

amendment added a new legal provi
sion, authorizing suit by the Attorney
General to eliminate segregated educa
tion regardless of cause in any of the
major cities in this country. I inter
preted it as a racial balance law,
whether official discrimination existed
or not.

The pending amendment deletes that
provision, but requires prior elimination
of de facto segregation as a condition for
any court orders eliminating discrimi
nation. Thus, we have created a require
ment which cannot be met, and for
which there is no legal remedy, as a
condition for "any further efforts to en
force the constitution and eliminate dis
crimination.

It seems to me that it is both uncon
stitutional and an act of futility to adopt
the pending amendment, and I am hope
ful that it will be defeated.

Mr. PELL. I am prepared to yield back
the remainder of my time.

Mr. GAMBRELL. I am prepared to
yield back the remainder of my time,
but I should like to answer some of the
arguments that have been made.

Does the Senator from Rhode Island
wish to be recognized at this time?

Mr. PELL. No.
Mr. GAMBRELL. Mr. President, I am

not surprised that some of the propo
nents whose States do not have any
forced busing-in faet, they do not have
any desegregation in operation in their
States-cannot belly up to this proposal
for equal treatment across the country.

I have drafted this amendment to fit
the Scott-Mansfield amendment like a
glove. That is, the identical busing that
the Scott-Mansfield amendment out
lawed by withdrawing Federal support
is withdrawn from Federal court orders..
I do not see how they can complain
about that. If it is too bad to be sup
ported by Federal funds, it is too bad
to be enforced by court orders.

Second, the Senate has three times
approved the Stennis-Ribicoff plan for
abolishing the distinction between de
facto and de jure segregation. All we
have asked for in this amendment is to
suspend forced busing until the objective

called for by the Stennis-Rlbicoff amend
ment is achieved in 75 percent of this
country.

The Senator from Minnesota says
that is not required by law, so how in
the world can we achieve that? I would
say that if desegregation is good enough
for Georgia, it is good enough for Min
nesota. If it is good enough under the
Stennis-Ribicoff amendment, when it
was passed three times, it is good enough
today.

Finally, the means of achieving the
uniformity I have adapted to be identical
to the means by which voters' rights are
protected under the voters' rights
amendment, and these desegregation
plans must be submitted either to the
Attorney General of the United States
or to the Federal district court for ap
proval, to determine and to assure that
desegregation is uniform throughout
this country.

Mr. President, the Democratic caucus
adopted the resolution which I read
earlier. I think that those leaders of the
Democratic Party who expect to get sup
port from the South, from the West, from
the East, and from the North, in places
that are under busing orders today and
under degregation orders today, will read
this rollcall today to see whether there
is any hypocrisy or any validity in the
resolution calling for uniform civil rights
enforcement throughout the country.

This country very badly needs an op
portunity to resolve the busing crisis
without the public clamor that is in prog
ress today. A suspensionpf busing or
ders will give that oppOrtunity. This
amendment, di1ferent from the Griffin
amendment, does not ask for a prohibi
tion of busing orders. It asks only for
temporary suspension. It will give the
Senator from Minnesota all the time he
wants to adapt a uniform desegregation
plan that will apply throughout the
country, if he can get one adopted.

The reason they are fighting this as
hard as they are is that they know they
cannot get Congress to pass for the en
tire United States what these courts are
requiring in Georgia, Florida, California,
Colorado, Michigan, Virginia, and the
other places where busing orders are in
force.

All we are asking for is equal protec
tion of the law and a suspension of bus
ing orders until we can get equal protec
tion of the law. If equal protection of the
law, in accordance with the Democratic
Caucus resolution, is unfair, if that is
unconstitutional, if that is un-American,
I do not understand what American is.

Mr. President, how much time do I
have remaining? "

The PRESIDING OFFICER (Mr.
BUCKLEY). The Senator has 6 minutes
remaining.

Mr. GAMBRELL. I yield 3 minutes to
the Senator from Virginia (Mr. SPONG).

Mr. SPONG. Mr. President, I listened
to the Senator from Minnesota say that
he questions the constitutionality of this
amendment. In order that the- public
might really be apprised of the situation
that has existed with respect to these
proceedings the past 5 days, I think
we all ought to be aware that the con
stitutionality of alIflost every amend-
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So the Gambrell amendment to the
Baker amendment was rejected.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend
ment was rejected.

Mr. MOSS. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ques
tion recurs on the amendment of the

McGee
McIntyre
Munrtt

Packwood
Pastore
Pearson
Pell
Percy
Rlblcoff
Roth
Saxbe
Schweiker
Scott
Smith
StalIord
Stevens
Stevenson
Sym.1ngton
Tnft
Tunney
Welcker
Williams
Young

McClellan
Proxmlre
Randolph
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower

Jackson
KEnnedy
L-oug

NOT VOTING-9
Allott
Harris
Hartke

Aiken
Bayh
Beall
Bellman
Bennett
Boggs
Brooke
Buckley
Burdick
Case
Church
Cook
Cooper
Cotton
Cranston
Curtis
Dole
Dom1n1ck
Eagleton
Fong
Gravel

Allen
Anderson
Baker
Bentsen
Bible
Brock
Byrd, Va.
Byrd, W, Va.
Cannon
Chiles

Mr. President, I yield back the re
mainder of my time.

The PRESIDING OFFICER (Mr.
BUCKLEY). All time on this amendment
has now been yielded back.

The question is on agreeing to the
amendment of the Senator from Georgia
(Mr. GAMBRELL).

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Oklahoma
(Mr. HARRIS), the Senator from Indiana
(Mr. HARTKE), the Senator from Wash
ington (Mr. JACKSON), the Senator from
Massachusetts (Mr. KENNEDY). the Sen
ator from Louisiana (Mr. LONG), the
Senator from Wyoming (Mr. MCGEE),
and the Senator from New Hampshire
(Mr. McINTYRE), are necessarily absent.

I further announce that, if present
and voting, the Senator from Washing
ton (Mr. JACKSON) would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Colorado (Mr. AL
LOTT) is detained on official business.

If present and voting the Senator from
Colorado (Mr. ALLOTT) would vote
"nay."

The result was announced-yeas 29,
nays 62, as follows:

[No. 70 Leg.]
YEA8-29

Eastland
Ellender
Ervin
Fannin
Fulbright
Gambrell
Goldwater
Gurney
Holllngs
Jordan. N.C.

NAYs-62
Griffin
Hansen
Hart
Hatfield
Hruska
Hughes
Humphrey
Inouye
Javlts
Jordan. Idaho
Magnuson
Mansfield
Mathias
McGovern
Metcalf
Mmer
Mandale
Montoya
Moss
Mur,kie
Nelsen

The PRESIDING OFFICER. The
Senator from New York is recognized
for '2 minutes.

Mr. JAVITS. Mr. President, I do not
want to delay this particular debate.
What I am about to open up is a big
subject. I can open it up by citing the
utterances of the distinguished Senator
from Virginia (Mr. SPONG) just now,
who is a great friend and a very great
Senator, in my judgment. But what has

•.been overlooked is the fact that this
Nation's considered policY in Federal
aid to education-and I was here when
we inaugurated it-was conditioned
upon non-Federal interference with the
educational process. That was a more
fundamental proposition to everyone
here than anything we are discussing
now. That all goes down the drain with
this amendment, because the Federal
Government will then be deciding what
the commissioner of education in New
York, has decided is a State policy with
respect to racial imbalance. We could
be right or we could be wrong-my col
league Mr. BUCKLEY. or I could dis
agree-I do not know what his attitude
is. It is immaterial. But that is State
policy. determined through State proc
esses.

If we go this route, we will be going
the route of the Federal Government,
to write the rules as to what shall be edu
cationaj!. policy in the States, using Fed
eral educational aid as the carrot to do it.
If that is the route we want to go, that
is fine, and this amendment is in or
der; but if this is not the route we want
to go, then the amendment is very much
out of order and it should be rejected.

Mr. PELL. Mr. President. I am pre
pared to yield back the remainder of my
time if the Senator from Georgia is.

Mr. GAMBRELL. I should like to re
serve the remainder of my time. If the
Senator from Rhode Island will yield
back his time, I will take my remaining
2 minutes to close.

Mr. PELL. Mr. President, I yield back
the remainder of my time.

Mr. GAMBRELL, Mr. President, what
the Senator from New York has just said
demonstrates very clearly what I have
said here today, and that is that whnt
the opponents of the amendment fear the
most is that a uniform desegregation
policy will be adopted aJl across the
United States, and that in New YorIc
they will have. the same kind of inter
ference we have had in Georgia, in
Florida,' and is now being had in Col
orado, Virginia, Michigan, and other
States iil the Union.

Now, Mr. President, what this arr.end
ment does is simply to suspend the op
eration of busing. not desegregation, but
busing until a ulliform desegregation
policy can be adopted all across this
land.

What we need to know is whether
Members of the Senate in the Demo
cratic caucus will live up to the commit
ment they made on January 25 of this
year, to see to it that every effort is made
to require that all laws securing equal
protection of the laws are applied equally
and uniformly to every section of the
country.

ment that has been put forward has been
questioned. '

The Senator from New York. in his
exchange with the Senator from South
Carolina, admitted to reservations about
sections of the Scott-Mansfield amend
ment. The very able Senator from Ken
tucky, .who is· a constitutional expert,
questioned the constitutionality of many
of these amendments.

All some of us are trying to do is bring
about a; national desegregation policy in
the United states. Two years have passed
since the Stennis amendment was
adopted, and there is more segregation in
the major cities of the United states,
more racial isolation, than there was at
the time that amendment was adopted.

The Senator from Minnesota asked
about the Supreme Court ruling on
de facto segregation. Let the RECORD
show that the Supreme Court of the
United States has declined certiorari on
three occasions in cities of the Midwest.
If we had had the benefit of a Court
decision 3 or 4 years ago, when some of
these cases went UP. the Charlotte case
or the Richmond case might have been
heard on a different basis entirely. The
last certiorari that was denied was be
cause the pleading was 1 day late.

We in this chamber have talked about
desegregation and equal educational
opportunity, and the truth of the mat
ter today is that the black child in the
larger cities of the South-in Richmond
and Norfolk-has a better educational
opportunity than in the cities that to
day show only 2, 3, or 4 percent black
children attending a school that is not
predominantly black.

So a number of us here in the Senate
are going to continue to offer measures
such as this, whose constitutionality
might be questioned. just as I have ques
tioned the constitutionality of the Scott
Mansfield amendment. But sooner or
later this Nation is going to have to
adopt a desegregation policy that not
only places education in the forefront
but also applies equally throughout the
United States. I do not think anyone in
this country should believe this measure,
which we have debated back and forth
today. yesterday, and last week--solves
any problem.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GAMBRELL. I yield the Senator 1
more minute.

The PRESIDING OFFICER. The
Senator from Virginia is recognized for
1 more minute.

Mr. SPONG. Mr. President, I do not
think any of us should represent to any
one, or that the public should be under
the impression, that any great stride
has been taken to help the educational
opportunities of the underprivileged.
Second, no stride has been made at
all to render equitable and equal treat
ment throughout the united States in
the attempted resolution of what is a
very great problem indeed.

I thank the Senator from Georgia for
yielding me this time.

Mr. PELL. Mr. President, I yield 2
rniIiutes to the Senator from New York
(Mr. JAVlTS).

OXVIII-379-Part 5
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So, Mr. BAKER'S amendment was re
jected.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected. .

Mr. PELL. Mr. President, I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.
REPORT ON HIGHER EDUCATION IN APPALACHIA

Mr. RANDOLPH. Mr. President, at
this point in our discussion of the merits

Senator from Tennessee (Mr. ·BAKER).
The yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll. .

Mr. COTTON (after having voted ill
the affirmative). On this vote I have a
live pair with my colleague from New
Hampshire (Mr. McINTYRE). If he were
present and voting he would vote ·'nay."
If I were permitted to vote, I would vote
"yea." I withhold my vote.

Mr BYRD of West Virginia. I an
noun~e that the Senator from Indiana
(Mr. HARTKE), the Senator from Wash
ington (Mr. JACKSON), the Senator from
Louisiana (Mr. LONG), the Senator from
Wyoming (Mr. MCGEE), and the Senator
from New Hampshire (Mr. McINTYRE)
are necessarily absent.

I further announce that, if present and
voting, the Senator from Washington
(Mr. JACKSON) would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr. MUNDT)
is absent because of illness.

The Senator from Colorado (Mr. AL
LOTT) is detained on official business.

If present and voting the Senator from
Colorado (Mr. ALLOTT) would vote "yea."

The result was announced-yeas 43,
nays 49, as follows:

[No. 71 Leg.]
YEAS-43

of the higher education bill, I want to to a lesser degree than higher eclucation
share with Senators some clata from a institutions in other regions. Private
study on higher education in Appalachia. schools in· Appalachia,especially 2-year
The intent of this study, funded by the schools, are fast becoming a minor part
Appalachian Regional Commission, was of the educational scene. If it is felt that
to analyze the present status of higher quality education, both public and pri
education in the 13-State region. As you vate, should be available to serve Ap
know the Appalachian Regional Com- palachian stUdents, attention should be
missi~nhas been focusing its small plan- given to procedures for alleViating and
ning moneys in ways, such as this stu~y, correcting the trend established in this
to gain more support for AppalachIan report.
education institutions. This support is More is needed than simply a supply
necessary to correct the fiscal and pro- of funds in order to keep higher educa
gram gaps that exist in the Appalachian tion a major factor in Appalachian edu
region today. cation. Efficient use of resources at hand

The results of this study could not must be accomplished and maintained.
come at a more decisive time--as we de- This holds true for public as well as pri
dde the Federal response to the needs vate institutions. With this in mind, the
of all higher education: concept of uniting several aspects of the

The data clearly demonstrates that' higher education system under the aus
for all classes of higher education in- pices of consortia bears careful thought.
stitutions, those located in Appalachia Consortia many operate on various
fall considerably below the national av- levels. Subregionally, administrative
erage educational operating expenses for functions for a large number of insti
full-time equivalent students. The gap tutions could be combined under single
between 4-year colleges nationally and direction. Admission requirements could
Appalachian 4-year colleges ranges from be standardized, data processing-a cost
about $300 to $800 per student. The study ly item for institutions-could be com
shOWS that Appalachian institutions bined, and so forth.
have fewer Ph. D.'s per student than the Locally, consortia could be established
national norms. It also demonstrates to share facilities-such as libraries,
conclusively that lower family income classrooms, laboratories-as well as staff.
students in Appalachia do not receive as, This would be especially useful if the
many dollars per student from the Fed- consortia included public and private in
eral guaranteed loan program as stu- stitutions. Easing of the educational load
dents with higher family incomes. for public institutions would be a byprod-

Student financial aid data, when com- uct of this sort of association.
bined with national enrollment projec- Finally, a regional planning consortia
tions indicate that there are substantial would greatly benefit all institutions
numbers of young people in Appalachia since some overall direction and stimulUS
who would like to attend college but are .for Appalachian higher education could
unable to attend. A rough estimate of be achieved.
the number is approximately 79,714 In view of the needs of Appalachian
young Appalachians. higher education institutions described

There is more data yet to be analyzed, in this study, it is recommended that the
but there can be no question that Ap- Commission investigate ways that the
palachian higher education institutions developing institutions program-title III
should receive additional support from of the Higher Education Act of 1965-be
the Federal Government. expanded to provide funds for consortia

In view of the needs of Appalachian programs to enable Appalachian higher
higher education institutions described education institutions to provide recruit
in this stUdY, let it be clear that this ment and retention programs, support
body intends that more Federal program student service programs, curriculum
funds for Appalachian institutions of program improvement, and programs to
higher education be allocated by the re- upgrade faculty. It should be pointed out
sponsible Federal agencies. Particular at- that because of limited funds, many Ap
tention is directed to title III, Higher palachian higher education institutions
Education Act of 1965 that more devel- that qualified under this act have not re
oping institutions consortia p~ograms ceived program support. In fiscal year
must be funded in Appalachia to enable 1971, Congress has increased the funds
these institutions to provide student-re- available in this program by $18 million.
cruitment and retention program, sup- Coupling the findings of this stUdy and
port special student service programs, an increase in the Federal aid program
curriculum program improvement and that focuses on these very programs of
programs to retrain and recruit faculty. Appalachian institutions, it is strongly

I strongly recommend that after the recommended that discussions begin im
passage of this act, discussions begin be- mediately between the Office ofE\iuca
tween the Office of Education and the tion and the Appalachian Regional Com
Appalachian Regional Commission that mission that will resultin.asignificant
will lead to a significant number of Ap-·· number of Appalachian: programs f\U1ded
palachian higher education programs by title m during the 'coming year.
funded by title III, HEA, 1965, and spe- The second major recommendatIon of
cial programs for the disadvantaged dur- this study relates to theolltPUts of the
ing the coming year. higher education·studyJ.n ;·AI>p'~8,:~hIa.

CONCLUSIONS AND RECOMMENDATIONS-APPA- GenerallY, oursystem I>rocltlC,~Il1Ql'eele-
LACHIAN HIGHER EDUCATION STUDY mentary education teachers,'soci~lscien-

There is evidence that as a class, Ap- tists and humanItiesgr~duates.. ,than
palachian higher education institutiQns health professionals and sqIentiBts/It is
are in trouble. They are having difficulty recommended that tlJe CommissIon give
attracting students for tuition or other priority consideratiolJ,xtoJUlY,:J:rl.gher
reasons and they subsidize their students education program it sponsors or funds

AS

Pearson
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Taft
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Weicker
Williams
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McClellan
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Tower
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Allott
Hartke
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Dominick
Eastland
Ellender
Ervin
Fannin
Fong
Fulbright
Gambrell
Goldwater
Griffin
Gurney
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Hollings
Hruska
Jordan, N.C.

NAYS-49
Aiken Humphrey
Bayh Inouye
Bellmon Javits
Boggs Kennedy
Brooke Magnuson
Burdick Mansfield
Case Mathias
Chiles McGovern
Church Metcalf
Cooper Miller
Cransl;on Mondale
Eagleton Montoya
Gravel Moss
Harris Muskie
Hart Nelson
Hatfield Packwood
Hughes Pastore

PRESENT AND GIVING A LIVE PAIR,
PREVIOUSLY RECORDED--l

Cotton, for.

NOT VOTING-7
Long McIntyre
McGee Mundt

Allen
Anderson
Baker
Beall
Bennett
Bentsen
Bible
Brock
Buckley
Byrd, Va.
Byrd, W. Va.
Cannon
Cook
Curtis
Dole
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to programs or facilities that focus on a
manpower need or- skill identified by
sound data in each application. Such a
priOlity consideration would provide
greater impact to the needs of the region
and promote a greater responsibility on
the part of higher education institutions
in the region.

THE OTHER FUNDING ALTERNATIVE:
STUDENTS IN APPALACHIA

It has been pointed out that higher
education institutions in Appalachia are
in trouble and that some sort of aid must
be forthcoming, such as programs for
increasing enrollment. One possible way
to achieve this may be through federally
funded aid programs directed at stu
dents.

The State of lllinois conducted a study
that showed a significant percentage of
stUdents would attend private instead of
public institutions if some sort of financ
ing were available. Three types of pro
grams have been previously mentioned
loans to stUdents, grants to stUdents, and
a federally suppOrted loan bank for stu
dents. Of these three alternatives, the
most attractive is the grants directly to
stUdents. It has also been shown that
guaranteed loan programs fail to attract
the low-income Appalachian students.

Additionally, Appalachian institutions
should attempt to do more for students
native to the region. Migration data ob
tained, although admittedly sketchy and
incomplete, showed that over the 2 years
under consideration, Appalachian enroll
ments decreased in Appalachian institu
tions. This is alarming since education of
the Appalachian stUdent should be the
highest priority of these institutions. It
is suggested that more intensive recruit
ing of Appalachian students occur with
an emphasis on special programs suited
to the needs of the students. The migra
tion survey showed very little in the way
of innovative programs adapted specifi
cally to students of the region.

MESSAGE FROM THE PRESIDENT
A message In writing from the Presi

dent of the United States was commu
nicated to the Senate by Mr. Leonard,
one of his secretaries.

REPORT ON NATIONAL GROWTH
MESSAGE FROM THE PRESIDENT
The PRESIDING OFFICER (Mr.

BUCKLEY) laid before the Senate fol
lowing messages from the President of
the United States, which, with the ac
companying report, was referred to the
Committee on Banking, Housing and Ur
ban Affairs:
To the Congress of the United States:

I am pleased to transmit the first bi
ennial Report on National Growth as
required by Section 703(a) of the Hous
ing and Urban Development Act of 1970.

This report was developed by the
members and staff of the Domestic
Council Committee on National Growth,
under the Chairmanship of George
Romney, Secretary of Housing and Ur
ban Development. Their efforts are
deeply appreciated.

RICHARD NIXON.
THE WHITE HOUSE, February 29,1972.

EXTENSION OF TIME FOR THE COM
MITTEE ON AGRICULTURE AND
FORESTRY TO FILE A REPORT
Mr. TALMADGE. Mr. President, I ask

unanimous consent that the Committee
on Agriculture and Forestry be granted
an extension of time until March 30 for
the filing of the report required by sec
tion 3 of Senate Resolution 76.

This extension will allow the commit
tee to make a more comprehensive report
of its findings and recommendations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSION OF TIME FOR THE COM
MITTEE ON GOVERNMENT OPER
ATIONS TO PUBLISH ITS RULES
Mr. McCLELLAN. Mr. President, I ask

unanimous consent that the Committee
on Government Operations have until
March 17, 1972, to publish its Rules of
Procedure in the CONGRESSIONAL RECORD,
pursuant to section 133B of the Legisla
tive Reorganization Act of 1946, as
amended.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RULES OF COMMITTEE ON
COMMERCE

Mr. MAGNUSON. Mr. President, pur
suant to section 133B of the Legislative
Reorganization Act of 1946, as amended,
I ask unanimous consent that the text
of the committee rules be printed in the
RECORD.

There being no objection, the com
mittee rules were ordered to be printed
in the RECORD, as follows:
RULES GOVERNING THE PROCEDURE OF THE

SENATE COMMITTEE OF COMMERCE, ADOPTED
PuRSUANT TO SECTION 133(b) OF THE LEG
ISLATIVE REORGANIZATION ACT 1946, AS
AMENDED

I. MEETINGS OF THE COMMITTEE

Regular meeting days are the first and
third Tuesdays of each moruth.

II. QUORUMS

1. Ten members shall constitute a quorum
for olficlal action of the Committee when
reporting a bill or nomination; provided,
that proxies shall not be counted in making
a. quorum.

2. For the purpose of taking sworn testi
mony a quorum of the Committee and each
Subcommittee thereof, now or hereafter ap
pointed, shall consist of one Senator.

llI. PROXIES

When a. record vote is taken in Committee
on any bill, resolution, amendment, or any
other question, a. majority of the members
being present, a member who is unable to
attend the meeting may submit his vote by
proxy, in writing or by telephone or through
personal instructions.

IV. BROADCASTING OF HEARINGS

Public hearings of ,the fUll Committee, or
any Subcommittee thereof, shall be tele
vised or broadcast only when authorized by
the chairman and the ranking minority
member of the full committee.

V. SUBCOMMITTEES

Subcommittees shall be considered de
novo whenever there is a change in the
chairmanship and seniority on the partiCUlar
Subcommittee shall not necessarily apply.

PROGRAM
Mr. MANSFIELD. Mr. President, I

been have asked by the distinguished

minority leader what the program for
the rest of the day will be.

It is my understanding that the dis
tinguished Senator from Arkansas (Mr.
FULBRIGHT) is prepared to call up his
amendment and also that he and the
distinguished Senator from Colorado
(Mr. DOMINICK) have agreed to a limita
tion of 1 hour, to be equally divided as
previously described.

It is my understanding that after that
the distinguished Senator from North
Carolina has at least three amend
ments-there may be others-but he,
likewise, is willing to consider a reduced
time period.

It would be my suggestion to the Sen
ate, as long as the yeas and nays will
probably be ordered on the amendment
to be proposed by the Senator from
Arkansas (Mr. FULBRIGHT), that at the
conclusion of the vote on the Fulbright
proposal the Senate then adjourn to the
hour of 9:30 tomorrow morning.

Mr. ERVIN. Mr. President, I would like
to have the opportunity of calling up
my amendment after the Fulbright
amendment.

Mr. MANSFIELD. That will be all
right.

Mr. ERVIN. I assure the majority lead
er I would be willing to agree to a time
limitation.

Mr. MANSFIELD. Would the Senator
be prepared to lay down one of his
amendments tonight and start taking
them up in sequence tomorrow?

Mr. ERVIN. Yes. I will be prepared to
lay down the one that I withdrew the
other day, that guaranteed a child the
right to attend a neighborhood school.

Mr. PASTORE. Mr. President, are we
to understand that there will be only
one more vote tonight?

Mr. MANSFIELD. Only one more vote,
if that meets with the approval of the
Senate.

Mr. SCOTT. Mr. President, I should
like to inquire of the distinguished major
ity leader what he thinks the order of
business will be following the final vote
on this bill on or before 2 o'clock tomor
row.

Mr. MANSFIELD. Mr. President, it
would appear to me that the chairman of
the Foreign Relations Committee and the
ranking Republican member have three
conference reports which are available,
having to do with banks of various kinds,
and that the distinguished Senator from
Wisconsin (Mr. PROXMIRE) will be pre
pared to take up the conference report
on the foreign aid bill. It is hoped that it
might be possible to take up tomorrow, if
it does not go too late and there is not
too much opposition to it, the bill hav
ing to do with the increase in the price of
gold from $35 an ounce fine to $38. That
will be followed by the debt limit bill,
which is vitally needed, and the Senator
from Virginia wanted to be given notice
of it because he has a personal interest
in this legislation.

Then we also have a number of money
bills out of the Rules Committee this
week which are on the calendar, and I
would have to discuss a day certain with
the distinguished Senator from Louisi
ana (Mr. ELLENDER), who has a personal
interest in matters of that nature.

Mr. SCOTT. Mr. President, could I
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