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fore the Senate the unfinished business
which will be stated by title.

The assistant legislative clerk read as
follows:

S. 659, a b1ll to amend the Higher Educa
tron Act' of 1965, the Vocational Education
purposes.
Act of 1963, and related Acts, and for other

The ACTING PRESIDENT pro tem
pore. The pending business is the amend
ment (No. 949) offered by the distin
guished senior Senator from North Caro
lina (Mr. ERVJ:N) . Debate on the amend
ment is limited to 30 minutes, to, be
equally divided between the mover of the
amendment and the manager of the bill.

Mr. ERVIN. Mr. President, I would
like to read this proposed amendment
to the Senate. It says:

SEC. -. Notwithstanding any other prOVi
sion of law, no court, department, agency, or
officer of the United States shall have juris
diction or power under any circumstances
to order or reqUire by any means whatever
the State or local authorities operating any
publlc school system In any State, district,
terri,tory, Commonwealth, or posseSsion of
the United States to deny to any student
of any race, religion, or national origin ad
mission to the school nearest his home which
Is operated by such authorities for the edu
cation of students of his age or ablllty. The
Congress intends the statutory provision set
out in the preceding sentence to apply to
every court. department,agency, or officer of
the United Sta.tes, and to every State or local
authority, public school system, public
school, student, or person, and to every cir
cumstance or situation to which or to whom
the Congress has the constitutional power
to make it appllcable, and to this end the
Congress declares its invalidity in particular
respects or in particular appllcatIons shall
not impair in any way its validity in other
respects or in other appllcations.

:Mr. President, this amendment pro
vides that where the local school author
ities so permit, a child of any race or any
religion or any national origin shall have
the legal right to attend the school near
est his home operated and available fo:
children of his age and educational abil
ity, and that this right cannot be taken
away from him by any Federal judge or
by any official of any department or
agency of the Federal Government.

It does not interfere with the right of
local school authorities to take children
out of the district for educational pur
poses or for any purpose they deem wise.

This is a measure to make little chil
dren free to attend their neighborhood
schools, regardless of the wishes of Fed
eral judges or some underling in the De
partment of Health, Education, and Wel
fare. All Senators who believe in free
dom for little children should vote for it.

I yield the remainder of my time to the
distinguished Senator from South Caro
lina (Mr. HOLLINGS) cosponsor of the
amendment.

Mr. HOLLINGS. r thank my distin
guished colleague from North Carolina.
Mr. President, the news reported the
other day that one of our candidates for
the Presidency was returning to Wash
ington disillusioned "ith the flrst vote it
had had relative to the Griffin amend
ment. He certainly, he said, did not want
to see a page torn from the civil rights
statute or bill of civil rights, and he was
coming back to defend civil rights.

r read now from section 200OC, title 42,

EDUCATION AMENDMENTS OF 1972

The ACTING PRESIDENT pro tem
pare. At this time, in accordance with
the previous order, the Chair lays be-

CONCLUSION OF MORNING
BUSINESS

Mr. BYRD of West Virginia. Mr.
President, is there further morning busi
ness?

The ACTING PRESIDENT pro tem
pore. Is there further morning business?
If not, morning business is closed.

Mr. President, there is nothing in the
Alaska Native Land Claims Settlement
Act which directs the Secretary to make
withdrawals under l7(d) (1). He is
specifically directed to make withdrawals
only under 17(d) (2).

The State of Alas~a was authorized
to commence making its selections im
mediately, upon the passage of the Na
tive Land Claims Act and it has done so
before the expiration of the 90-day pe
riod; In the areas it has selected, its
selections will not be subject to Federal
withdrawals under section 17(d) (l) •
With regard to withdrawals under sec
tion 17(d) (2), this is a controversial
point, but r believe it was intended by
the provisions I have set forth above that
with regard to the areas later approved
by Congress for addition to the four
national conservation systems, the
state's selections will be in jeopardy and
the State will be given additional selec
tions if that occurs.

I am further informed that the Con
gressmen I mentioned are urging the
Secretary by public land order to estab
lish new national wildlife refuges or
additions to the national park system
by public land order or Presidential proc
lamation and completely disregard the
legislative history of the Native Land
Claims Settlement Act. It was the Kyl
amendment as amended by the Bible
amendment which was enacted by this
Congress. The Udall-Saylor amendment
was not adopted, and on the floor of
the Senate the Senator from Nevada
(Mr. BIBLE) specifically agreed with me
that if his amendment were adopted, all
further additions to the national con
servation systems in Alaska would be
made by act of Congress.

It seems strange indeed to me that
the views of two members of a con
ference, one of whom did not sign the

, conference committee report, should be
used by the Department of the Interior
as legislative history to interpret the
views of the Congress as a whole. Fur
ther, it is strange indeed for me to hear
that the Department of Interior in which
I served almost 5 years as legislative
counsel and then as solicitor would
ignore the legislative history of this act
which is so important to Alaska. It is not
possible to interpret l7(d) (2) Without
determining where that provision came
from. I am told that the language speaks
for itself. I am also told that it is am
biguous. If it is ambiguous, the ambigu
ity certainly· should be Clarified by the
legislative intent expressed by Congress
and by the statements made by those
members to the conference who spoke
for the majority of the Members of Con-

We provide for the lifting of the present gress serving on the conference. If one
freeze. chooses to ignore the legislative history,

Mr. President, it was the desire of the th~n certainly one cannot ignore the
Alaska. congressional members on the facts and the facts are that the Udall
conference committee to assure that the Saylor interpretation of the Alaska
land freeze would be lifted that led us to Native Land Claims Act would completely
agree to the 80-million-acre provision. In stifle state selections and destroy the
fact, r stated on this floor on December congressional intent embodied in that
14: act.

The general land freeze stipulation in the r ask unanimous consent to have
blll is ca.refully defined and is restricted in printed in the RECORD an appendix to
time and location, thus, insuring the prudent., to Public Land Order 5156.
development of Alaska's land base which is There being no objection, the item
so essential to the social and economic prog- was ordered to be printed in the RECORD,
ress of our people. as follows:

Title 43-PUBLIC LANDS: INTERIOR
CHAPTER ll-BUREAU OF LAND MANAGEMENT,

DEPARTMENT OF THE INTERIOR
(AppendiX-Public Land Orders, Public

Land Order 5156)
ALASKA-WITHDRAWAL OF LANDS IN FORMER

RESERVATIONS
By virtue of the authority vested in

the President and pursuant to Executive
Order No. 10355 or May 26, 1952 (17 F.R.
4831). it is ordered as follows:

1. Subject to valid existing rights, all of
the lands and water areas in the reserves
set aside by legislation, Executive and Sec
retarial Orders for Native use or for ad
ministration of Native Affalrs, inclUding
those created under the Act of May 31, 1938,
62 Stat. 503, which were revoked by section
19(a) of the Alaska Native Claims settle
ment Act of December 18, 1971, 85 Stat. 710,
are hereby Withdrawn from all forms of ap~

propriation under the pubilc land laws, in
cluding selections by the State of Alaska
under the Alaska Statehood Act (72 Stat.
339), and from location and entry under the
mining laws (30 U.S.C. Ch. 2) , and from leas
Ing under the Mineral Leasing Act of Feb
ruary 25, 1920, 41 stat. 437, as amended, 30
U.S.C. section 181 et seq. (1970), in fur
therance of the right of any Native Vlllage
Corporation or Corporations to acquire title
to the surface and subSUrface estates in the
reservations, pursuant to section 19(b) of
said Act.

2. The Withdrawal made by this order will
remain in full force and effect until Decem
ber 18, 1973, unless sooner modified or ter
minated. Any of the lands or water areas not
selected under the provisions of the Alaska
Native Claims Act, supra and not Withdrawn
by said Act or otherwise, shall at 10 a.m. on
December 18, 1973, be open to selection by
the State of Alaska under the Statehood
Act, and to appropriation under the public
land laws generally, including location and
entry under the mining laws, and to leasing
under the mineral leasing laws at 10 a.m. on
Ma.rch 18, 1974.

3. This order shall become effective upon
publication in'the Federal Register (2-11
72).

HARRISON LOESCH,
Assistant Secretary of the Interior.

FEBRUARY 4. 1972.
[Fa Doc. 72-2073 FlIed 2-10-72; 8:47 a.m.]
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sib1l1ty in o1fice; that their decisions, seem
ing to concern individual suitors only, pass
silent and unheeded by the publ1c at large;
that these decisions, nevertheless, become
law by precedent, sapping by little and l1ttle
the foundations of the Constitution, and
working its change by construction, before
anyone has perceived that that inVisible and
helpless worm has been busily employed in
consuming its SUbstance.

On another occasion, Jefferson wrote:
The judges are practicing on the const!

tutlonby inferences, analogies, and soph-
isms It has long, however, been my
opinion that the germ of dissolution of
our federal government is in the constitu
tion of the federal judiciary ... working
like gravIty by night and by day, gaining a
llttle today and a little tomorrow, and ad
vancing its noiseless step like a thief, over
the field of Jurisdiction . . .

Here the Senator from North Carolina
(Mr. ERVIN) faces up to it, and says, "Let
us make no mistake about this. Let us
establish jurisdiction within Congress,
and not within those courts which have,
in essence, taken away the constitu
tional rights. They have denied the civil
rights of the children. Brown vs. Board
of Education held that they shall not
bus because of race, and that is what
the courts are now ignoring."

I yield to the Senator from North
Carolina.

Mr. ERVIN. Mr. President,! ask unan
imous consent that amendment No. 949
be amended by inserting the word "title"
between the word "numbered:" 'and the
word "protection", on the line preceding
line 1 on the first page.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, I find it
difficult to vote against this amendment
because I realize, of course, that its broad

"effect would include and encompass the
limited objective of my earlier amend
ment: to curtail forced racial busing of
schoolchildren. But, unfortunately, the
pending Ervin amendment reaches much
further.

This amendment purports to confer an
absolute Federal right on all pupils to
attend their "neighborhood" schools. But

This is trying to reestablish the ap- there is no clear definition as to what is
proach with the public school system, meant by the "neighborhood."
the same approach which has proved For example, what if the closest school
salutary in every other instance. When in a pupil's "neighborhood" happened to
we finally bring quality there, when we be across a State line?
finally look upon our schools as institu- This Ervin amendment would raise up
tions to build up, as the Chiles amend- many troublesome problems of interpre
ment and the Ervin amendment would tation which are completely unrelated to
do, rather than as institutions to dero- racial segregation generally or to the spe
gate, we will be guaranteeing quality cific abuse of court-ordered busing based
education in the public school system on race.
and giving some meaningfulness to that Mr. President, last year I voted against
civil right or constitutional right, pro- a. similar amendment when it was offered
tected by the 14th amendment and rec- by the distinguished Senator from North
ognized in Brown against Board of Carolina. I shall vote against the amend-
Topeka. .• ment again today.

Once again, the courts have been the Mr. PELL. Mr. President, the amend-
ones that have caused the trouble. Our ment proposed by the senior Senator
distinguished forebear, Thomas Jeffer- from North Carolina would withdraw
son, said: jurisdiction from the courts, as well as

At the establishment of our Constltu- the executive branch of the Government,
tion. the judiciary bodies were supposed to to make any decision which would result
be the most helpless and harmless mem- in a specific assignment of a student to
bers of the government. Experience, how- any other sceool than that which is near
ever, soon showed in what way they were to est his home, if that school is operated
become the most dangerous; that the insuf- for the education of-students of the age
ficiency of the means provided for their or ability group of the particular student.
removal gave them a fre"ehold and irrespon- As has been stated many times during

It is significant, and we must be
absolutely aware, that every time we
have approached the problem in Con
gress, it has been by way of an effort to
build up the community. Whether it is
the ghetto problem, or the welfare prob
lem, or the unemployment problem, we
have tried to put money into it and to
get community action. When we go to
OEO and poverty, we are always trying
to build up the community, to bring as
sistance to develop the economy, so that
those in the commwlity would not be
disadvantaged.

We have tried to put money into the
community in every respect except the
very instrumentality that really gives
stability, the community school. There
the effort has been to hold them down,
to run them out, to put them in an un
natural situation, which really denies
them not only equal rights but equal edu
cation. We would have equal and quality
education for all if we put the money into
the schools and built them up. And
retaining the neighborhood schools also
helps to bring stability to the community
and the school because of the participa
tion of the parents. "Public schools"
means just that. It means those sup
ported by the public. Excellence in the
quality of education comes from public
participation, public support, community
participation, community adnlinistration.
We automatically take all these children
and assign them all around on a scat
tered basis with the idea that somehow it
is a civil right, but it has brought about
the unnatural situation we face now with
this very busing.

So the amendment before us provides
that:

Notwithstanding any other provision of
law, no court, department, agency, or o1ficer
of the United States shall have jurisdiction
or power under any circumstances to order
or require by any means whatever the state
or local authorities operating any public
school system in any State, district, terrttory,
Commonwealth, or possession Of the United
States to deny to any student of any race,
religion, or national origin admission to the
school nearest his home . . .

subchapter 4, of the United States Code,
a provision of the 1964 civil rights stat
ute, which states:

"Desegregation" means the assignment of
students to public schools and within such
SCllools without regard to their race, color,
religion, or national origin, but "desegrega
tion" shall not mean the assignment of s'tu
dents to publlc schools in order to overcome
racial Imbalance.

Mr. President, the Congress has spoken
on this. It has spoken time and time
again in the Elementary and Secondary
Education Act. But, unfortunately, the
courts have not listened. The courts
have not adhered to the mandates of the
Congress. It was agreed at the time of
the original arguments, in December
1952, between all parties on all sides, in
cluding the judiciary and the Justice
Department, at the time of that ex
change, that it would be a legislative
function to enforce those rights.

So what we really find is the Congress,
as the legislative branch, still grappling,
as it tries to solve this problem, when
it already has been solved once, or at
least we attempted to solve it by trying
to set guidelines, which have been com
pletely ignored by the courts.

There are now three parts to solving
this problem. One is to get a judiciary
that will listen, and I think President
Nixon is trying to do that. Chief Justice
Burger, in the final paragraph in the
Swann decision, said:

It does not follow that the communities
served by such systems will remain demo
graphically stable, for in a growing, moblle
society, few will do so. Neither school au
thorities nor district courts are constitution
ally reqUired to make year-by-year adjust
ments of the racial composition of stUdent
bodies once the a1firmlLtive duty to desegre
gate has been accomplished and racial dis
crimination through o1ficial actions is ellm
inated from the system.

Once that is done, once a unitary
school has been established, we would
not be coming up every year with a school
count and a distribution count and a
reorganization by a finding that a civil
right was there or a civil right had been
denied. So I think the first thing is to
get a judiciary that will adhere to the
Constitution on the matter of rights, so
that no one will be denied that right be
cause of race.

Second, perhaps we have got to enact
legislation reemphasizing the role of the
Congress in this field, so that the 14th
amendment would be enforced by Con
gress, and not by the jUdicial branch as
section 5 of that amendment provides.

In line with this, I have introduced
and it has been referred to the Judiciary
Committee, an amendment to the sec
tion 5 of the 14th amendment. I wanted
to reestablish and reaffirm that, with
particular respect to public schools in
the several States. Congress shall have
the right, by appropriate legislation, to
enforce that amendment, and this is
what my amendment provides.

Third, as we said in the debate the
other day, all our efforts are to build up
the neighborhood school. The amend
ment of the Senator from North Carolina
goes to the heart of the matter and we
further need to increase our support for
substandard schools. This is why I sup
ported the Chiles amendment.
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d th t· f the tiona! power to make it applicable, and tothe past few ays, e ques IOn 0 this end the Congress declares Its invalidity
constitutional power of Congress to with- In particular respects or In particular B.p
draw jurisdiction of courts, wh~n the plltatlons shall not impair in any way Its
rights of individuals are involved, IS sub- validity In other respects or in other
ject to Very serious questioning. Perhaps, applications.

too, ma~ters of. this importar:ce ought to So the author of the amendment knows
be <:o~ldered·by the Comffilttee on the very well that there is very considerable
Judiciary rather than under ~he present constitutonal doubt and therefore states
circumstances, although that IS ol;It of my the congressional iz'rtention that it shall
ken as a memb:r of the Committee on only be applicable where constitutionally
Labor and Pubhc Welfare. 'bl

What this amend~entwould basicallY" po;:: o~l~er words, this amendment does
do, would be to contmue, North ?r South, not even have the saving clause that if
wherever it occurs-and in this regard any part of it is found unconstitutional,
the South has done a better job than the the rest of it should stand, I do not be
North for the last few yea~s-those d'!al lieve that the court needs to pay any
sy~tems of ~ucation which still eXIst. attention whatever to the intention of
With the saVIng grace of the Mansfield- Congress as compared to the words of
SCott amendment, 'Ye now know that Congress, and the words of Congress
there will not be busmg of a few educa- would patently, in my judgment, fly in
tionally advantaged children from more the face of the decided cases.
pri,:ileged ~am.tlies ~o be overwhelmed in Mr. President, I think, in the first
an mner city mferl'Or school, busing ~or amendment this morning of this charac
busing s·ake. However, we must prOVide tel', we are facing a very serious question
means for busing youngsters, as has been about the so-called antibusing amend
done in Hartford, Conn., from the less ments of the day, because, Mr. President,
advantaged areas. We ha:ve found that practically all of them have, in one way
as long as the so-called tipping point-:- or another, already been dealt with, and
25 percent, 30 percent, 35 percent-Is the Senate has exercised its will with
not reached! ~he quali~y of education for respect to them.
the more priVIleged children d?es not de- As one Senator I do not like to see our
cliI1:e one iota, while t~e.qualIty of edu- proceedings detertorate, as they have on
cation for the underpriVIleged comes UP various days into a question of who is
substantially. This process, the use of here and wh~ is not on testing out propo
busing in a moderate way as a moderate sitions on which 97 Senators, as recently
tool, should not be thrown out of the as yesterday decidedly expressed their
window. This amen~ment d?es not go views. I state that because whatever
~rectly to that par~lCular objective, but course of action we, the managers of
It could end uP. With th~ same result. the bill, may decide upon, the Senate
Therefore I must oppose It. haa very clearly expressed itself with

I yield to the Senator ~rom Ne:" ,York. regard to the basic propositions, with a
Mr. JAVITS. M~, PreSident, I Jom the very ample number of Senators present.

manager ?f the bl~l on t,he part of the So, Mr. President, I join the Senator
majority ill opposmg this amendment. from Rhode Island (Mr. PELL) in' op-

This. is another phrasing of the idea posing this amendment on the grounds
of trying to popularize the use of ':fre~- stated: first, that the Senate has ex
dom of choice" by the slogan, which IS pressed itself now on this question de
obviously attractive, of "neighborhood cidedly, with 97 Members present, as to
schools." what it wants done; and I have pledged

After all, in dealing with the amend- and Senator PELL has pledged, with the
ment, we have to read what it says and Senator from Minnesota (Mr. MONDALE)
pay attention to what it says, not to the to have the greatest fidelity in respect to
advertising about it, and this amendment endeavoring to carry out the will of the
says that no one--no district, no author- Senate.
ity, no court-can "deny" to any student I might say to the Senate that we have
of any race, religion, or nationality ud- certainly given an earnest of that will
OOssion to the school nearest his heme. in the consummation of the conference

That is a modified freedom of choice yesterday on equal employment oppor
plan, to wit, that if a student seeks, by tunity, in which, by dint of running from
freedom of choice, to. go to the school this Chamber to the conference room, I
nearest his home, he must be admitted; was able to have a fairly active part,
and the courts have already held very and we have sustained essentially the
clearly that though freedom of choice Senate's position, notwithstanding that
might be all right, might even be alll~ght that was not the committee's position,
as a way to deal with segregation, it is and I think that should be an earnest
not necessarily so; so to maintain that to the Senate in respect of our complete
pOSition is seeking to maintain what the good faith, in that we have done what
courts have already struck down. we said we would do. I think in view of

The author of the amendment, Mr. thateamest, the Senate should stay with
President, is very well aware of that, what it has done. We should not, by
because he then proceeds, in the next arguing these matters this morning,
sentence on the same page 2, at lines make basic changes in the determina
7 to 16 to say: tions which have already been made un-

The ~ongress intends the statutory pro- less there is some very solid reason for
visIon set out in the preceding sentence to them, which I certainly do not see.
apply to every court, department, agency, Mr. MONDALE. Mr. President, will the
or oftlcer of the United States, and to every senator yield?
State or local authority, publ1c school sys- Mr JAVITS I yield
tem public school, student, or person, and . , " th f
to e~ery circumstance or situation to which Mr. MONDALE. DUrII1:g e course 0
or to whom the Congress hM the constltu- this debate, on two OCCasIOns, the Senate

voted against the Griffin amendment,
which sought to prohibit Federal courts
from issuing any orders eliminating de
segregation which might include any
busing requirements, and to improve the
same limitation on HEW.

Is it not the opinion of the Senator
from New York that the pending amend
ment even goes much further than the
Griffin amendment, in that it eliminates
all remedies of any nature to dismantle
discriOOnatory school systems?

Mr. JAVITS. There is no question
about that.

As I said when I opened, this is simply
another way to get at freedom of choice
plans and to mandate them. That is what
this is, and nothing else. Realizing that
it may run into constitutional difficul
ties this sentence of intention is inserted,
whi~h is not even as good as a saving
clause. It indicates the vulnerability of
the amendment and its real thrust.

Mr. MONDALE. I recall that some
Senators who supported the Griffin
amendment said t1;ley were agaillSt dis
crimination, but they just wanted to
deny the court the single remedy of bus
ing. All other remedies of busing would
be available to it.

Mr. JAVITS. That is right.
Mr. MONDALE. Senators who argued

that way and who voted for the Gliffin
amendment would be in a position in
which they should vote against this
amendment, because it denies the court
all remedies; and to support this amend
ment is to deny the court any opportu
nityto undo a discliminatory system. Is
that correct?

Mr. JAVITS. The Sena:tor is correct,
and I concur completely with him in his
views.

Mr. President, I reserve the remainder
of my time.

Mr. ERVIN. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen
ator has 2 minutes remaining.

Mr. ERVIN. Mr. President, this amend
ment would not have the effect that the
distinguished Senator from Minnesota
has suggested. The obligation would still
rest upon the school board to make the
assignments to the neighborhood school
on a nonracial basis, It would have to
assign students to the school without
taking into consideration their race, reli
gion, or national origin.

Furthermore, I think the second clause
of this is about the best separability
clause that could be drawn-much better
than the one in ordinary use.

I would say that it is as clear as the
noonday sun in a cloudless sky, from the
words of the third article of the Consti
tution and perhaps as many as 50, or
more decisions of the Supreme Court of
the United States, that Congress has the
right and the power to take away the ap-

. pellate jurisdiction of the Supreme Court
and any jurisdiction it sees fit from the
lower Federal courts.

This was put in the Constitution to'
keep the courts from straining far be
yond the boUhds of their constitutional
power and making a mockery of the Con
stitution.

I ask all Senators who do not believe
that Federal judges or Federal officials
should practice tyranny upon little chil-
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So Mr. ERVIN'S amendment (No. 949)
was rejected.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend
ment was rejected.

Mr. PELL. Mr. President, I move to lay
that motion on the table.

The motion to lay on the tabloe was
agreed to.

Mr. STENNIS subsequently said. Mr.
President, this morning, when amend
ment No. 949 to the education bill was
voted on on a rollcall vote, I failed to
get knowledge of the fact that the vote
was in progress until it was too late to ar
rive in the Chamber.

Mr. President, if present, I would have
voted "yea."

AMENDMENT NO. 952

The PRESIDING OFl'''ICER (Mr.
CHILES). Under the previous order, the
Senator from North Carolina is recog
nized to take up amendment No. 952.

Mr. ERVIN. Mr. President, I call up
amendment No. 952.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
At the end of the committee amendment

add the following additional title and section
appropriately numbered:

TITLE --
APPLICATION OF PROVISO OF SECTION

407(a) OF THE. CIVIL RIGHTS ACT OF
1964 TO THE ENTIRE UNITED STATES
SEC. . The proviso of section 407(11.)

of the Civil Rights Act of 1964 prOViding In
substance that no court or 01llclal of the
United States shall be empowered to Issue
any order seeking to achieve a racial balance
In any school by requiring the transportation
of pupils or stUdents from one school to
another or one school district to another
In order to achieve such racial balance, or
otherwise enlarge the existing power of the
court to insure compliance with constitu
tional standards shall apply to all public
school pupilS .and to every public school
system. public school and publtc school
board, as defined by title IV, under all cir
cumstances and conditions and at a1l times
In every State, diSltrict, territory, Common
wealth, or possession of the United states,
regardless of whether the residence of such
public school pupils or the principal offices
of such public school system, public school
or public school board 15 situated In the
northern, eastern, western, or southern part
of the United stllltes.

Mr. ERVIN. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.
Mr. ERVIN. Mr. President, I am will

ing to agree to a 5-minutelimitation on
this amendment.

Mr. PELL. Does the Senator mean 2¥2
minutes to the side?

Mr. ERVIN. No. I mean 5 minutes to
the side.

Mr. PELL. That is agreeable with me.
Mr. ERVIN. Mr. President, I ask unan

imous consent that there be a time limi
tation on the pending amendment of 5
minutes to the side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. Mr. President, the amend
ment is very simple.

Mr. PASTORE. Mr. President, may we
have order? We can have order, can we
not?

Packwood
Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Ribicoff
Roth
Saxbe
Schwelker
Scott
Smith
Stevens
Stevenson
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The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. Mc
GOVERN). Without objection, it is so or
dered.

All time on this amendment has now
expired.

The question is on agreeing to the
amendment No. 949 of the senator from
North Carolina (Mr. ERVIN).

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Washing
ton (Mr. JACKSON), the Senator from In
diana (Mr. HARTKE), the Senator from
Wyoming (Mr. MCGEE), the Senator
from Mississippi (Mr. STENNIS), and the
Senator from Minnesota (Mr. HUM
PHREY) are nece...<:sarily absent. .

On this vote, the Senator from Missis
sippi (Mr. STENNIS) is paired with the
Senator from Minnesota (Mr. HUM
PHREY).

If present and voting, the Senator from
Mississippi would vote "yea" and the
Senator from Minnesota would vote
"nay."

I further announce that, if present and
voting, the Senator from Washington
(J\,Ir. JACKSON) would vote "nay."

Mr,. GRIFFIN. I announce that the
Senator from South Dakota (Mr. MUNDT)
is absent because of illness.

The Senator from Vermont (Mr. STAF
FORD) is necessarily absent and, if present
and voting, would vote "nay."

The result was announced-yeas 26,
nays 67, as follows:

[No. 73 Leg.]
YEAS-26
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dren who are privileged by their school
board to attend schools nearest their
homes to vote for this amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. PELL. Mr. President, I suggest the
absence of a quorum, the time to be
equally divided.

Mr. JAVITS. Mr. President, time has
expired for the proponents, and we have
only 4 minutes, so I doubt that we have
the time for a quorum call. We could
yield back our time and then have a
quorum call.

Mr. PELL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. A quorum
is not in order, since there is not suf
ficient time.

Mr. PELL. I yield the Senator from
New York 2 minutes.

Mr. ERVIN. Mr. President, I ask unan
imous consent that the Senator from
Rhode Island be permitted to ask for a
quorum call.

Mr. JAVITS. There is no need for that.
Mr. President, I believe that the dis

cussion has very adequately brought out
the issue, and the artful phrasing of the
amendment does not change the basic
issue as stated by the Senator from Min
nesota and by me, which the Senator
from North Carolina has recognized; and
that is that this is essentially a freedom
of-choice amendment, notwithstanding
the way in which it is phrased. It would
cut off all remedies. By employing the
attractive label of "neighborhood
school," in effect it seeks to do What
the Senate has expressed itself time after
time against any desire to do.

Mr. President, if one can divine the
will of the Senate-and I believe we can,
from the votes which have been taken
the will of the Senate appears to be that
there shall not be an elimination, an ab
solute bar, to busing as a means for ef
fecting desegregation, but that it shall
be limited, and that the rules of lim
itation shall be essentially those laid
down in the Swann case, With the addi
tional interpretation of the Swann case,
which the Senate would then take as its
own, that the impingement upon the ed
ucational process test should be applica
ble not only to the child bused but should
be applicable as well to the school to
which that child was bused; that the as
pect of the voluntary application for
Federal resources on the part of local
school authorities is an additional aspect
of limitation on busing.

It seems to me that this represents the
will of the Senate, the way the Senate
has defined its position in the very seri
ous debate and a considerablie number
of votes. Hopefully, after the votes today,
we shall be able to go to conference and
carry out the concept for which the sen
ate has voted.

I reserve the remainder of my time.
Mr. PELL. Mr. President, how much

time remains?
The PRESIDING OFFICER. The sen

ator has 2 minutes remain,ing.
Mr. PELL. Mr. President, I yield back

the remainder of my time.
Mr. JAVITS. Mr. President, I suggest

the absence of a quorum.
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or otherwise enlarge the existing power of
the court.

I ,would like to know whether that
language is in the Civil Rights Act of
1964.

Mr. JAVITS. The entire language is.
I wish to read into the RECORD the pro
visions of the Civil Rights Act of 1964,
section 407(a), which states:

Provided, That nothing herein shall em
power any official or court of the United
States to issue any order seeking to achieve
a racial balance In any school by requiring
the transportation of pupils or students from
one school to another or one school district
to another In order to achieve such racial bal
ance or otherwise enlarge the existing pow
ers of the court to insure compliance with
constitutional standards.

Randolph
Riblcoff
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Saxbe
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Sparkman
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Taft
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Jordan, Idaho
Kennedy
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Mathias
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Nelson
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Pearson
Pell
Percy

.Proxmire
NAYS-O

NOT VOTING-8
McGee Stafford
McGovern Welclter
Mundt

S() Mr. ERVIN'S amendment (No. 952),
as modified, was agreed to.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which ,the amend
ment was agreed to.

Mr. MANSFIElD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
CHILES). Under the previous' order, the
Senator from North Carolina is recog
nized Ito take up his amendment No. 950.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. ERVIN. I yield.
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that it be in order to
ask unanimous consent that there be a
time limitation of 20 minutes on the
pending amendment, the time to be
equally divided as previously prescribed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. Mr. President, I ask for the
yeas and nays.

The yeas and nays were ordered.
Mr. ERVIN. I ask unanimous consent

that the reading of the amendment be
waived and that ,the amendment be
printed in full at this point in the body
of the RECORD.

There being no objection, the amend
ment-No. 950-was ordered to be printed
in the RECORD, as follows:

At the end of the committee amendment
add the following new title and section ap
propriately numbered:

TITLE --
FREEDOM OF CHOICE ASSIGNMENTS
SEC. • Notwithstanding any other provi-

sion of law, no court, department, agency, or
officer of the Unlted States shall have juris
diction or power to order or require by any
means whatever State or local authorities
controlllng or operating any system of publlc
schools in any State, district, territory, Com
monwealth, or possession of the United States
to assign students of any race, religion, or
national origin to any schools other than
those chosen by the students or their parents
where such State or local authorities open
the schools under their jurisdiction to stu
dents of all races, religions, or national origins
and grant them the freedom to attend the
schools chosen by them or their parents from
among those available for the instruction of
stUdents of their ages and educational stand
ings. The Congress intends this statutory
provision to apply to every court. department.
agency, or officer of the Unlted states, and to
every State or local authority, public school
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Mr. MILLER. The Senator has an
swered my question precisely. I thank
the Senator.

Mr. PELL. Mr. President, there is no
question that the South has done a better
job of desegregation than the North. This
measure states that the law should be
applied uniformly and fairly through
out the country. As the repetition of that
legal position is a correct one, I urge that
it be accepted. .

I yield back the remainder of my time.
Mr. JAVITS. Mr. President, does the

Senator want a rollcall vote on this
amendment?

Mr. ERVIN. Mr. President, I would like
to give all Members of the Senate the
opportunity to show the magnanimity of
the distinguished Senator from New York
by a rollcall vote.

The PRESIDING OFFICER. AlI time
has expired. The question is on agreeing
to the amendment of the Senator from
North Carolina, as modified. The yeas
and nays have been ordered, and the
clerk will call the roll.

The legislative clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Indiana
(Mr. HARTKE), the Senator from Min
nesota (Mr. HUMPHREY), the Senator
from Washington (Mr. JACKSON). the
Senator from Wyoming (Mr. McGEE),
and the Senator from South Dakota
(Mr. MCGOVERN) are necessarily absent.

I further announce that, if present and
voting, the Senator from Minnesota (Mr.
HUMPHREY) , and the Senator from
Washington (Mr. JACKSON) would each
vote "yea."

Mr. GRIFFIN. I announce that the
Senator from South Dakota (Mr. MUNDT)
is absent because of illness.

The Senator from Vermont (Mr. STAF
FORD) is necessarily absent.

The Senator from Connecticut (Mr.
WEICKER) is detained on official business.

If present and voting, the Senator from
Vermont (Mr. STAFFORD) would vote
"yea."

The result was announced-yeas 92,
nays 0, as follows:

(No. 74 Leg.]
YEA8-92

Bible
Boggs
Brock
Brooke
Buckley
Burdick
Byrd. Va.
Byrd. W. Va.
Cannon
Case

The PRESIDING OFFICER. The Sen
ate "'ill rome to Ol'der. Senators will
please take their seats.

Mr. ERVIN. Mr. President, this amend
ment is very simple.

The PRESIDING OFFICER.' The
Senator will please suspend. The Sen
ate will be in order. Senators will please
be seated. The Senator may proceed.

Mr. ERVIN. Mr. President, the amend
ment states:

The proviso of section 407(11.) of the Civil
Rights Act oJf 1964 'providing in substance
that no court or official of the United States
shall be empowered to Issue any--.-

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order in the Sen
ate?

I know the Chair is doing the best he
can to get order.

The PRESIDING OFFICER. If the
Senator will please suspend, the Senate
will be in order. The Senator may con
tinue.

Mr. ERVIN. Mr. President, I can state
the amendment simply. This amendment
merely provides that the prohibition on
busing to achieve a racial balance shall
apply in 'all circumstances to all parts of
the United States, and that those areas
of the country which did not anticipate
the Supreme Court in discovering that
the separate but equal doctrine had
ceased to be the law of the land will be
brought into the Union and treated as a
part of the Union.

I appeal to all Senators who think we
should have a unified country with uni
form laws applying to all areas of the
country, because that is what the amend
ment would do.

Mr. President, I reserve the remainder
of my time.

Mr. PELL. Mr. President, I yield to
the Senator from New York.

Mr. JAVITS. Mr. President, the
amendment of the Senator from North
Carolina simply restates the law. In fair
ness to all of us, that should be made
very clear. It states the law now found
in section 407(a) of the Civil Rights Act
of 1964. It simply adds the additional
clause, which does not add or subtract
from the law stated, that under all cir~
cumstances this shall be equally applied,
whether in the Northern, Eastern, Wes
tern. or Southern part of the United
States.

I certainly see no harm in it. It simply
restates the law. If the Senator desires
the j'eas and nays, that is his privilege,
but as far as I am concerned, I would
simplY accept the amendment as being
a restatement of the law, and if a Mem
ber as distinguished as the Senator from
North Carolina desires it restated in this
context. it is fine with me.

Mr. MILLER. Mr. President, will the
Senator yield so I may ask a question of
the Senator from New York?

Mr. PELL. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen
ator from Rhode Island has 3 minutes
remaining.

Mr. PELL. I yield to the Senator from
Iowa.

Mr•. MUJ,ER. Mr. President, I would
like to ask the Senator from New York
about the' language of the amendment
which startS on line 4. page 2, and states:
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system, pUblic school, student, or person, &:nd
to every c:rcumstance or situation to w~lch

or to whom tile Congress has the COnstltU
tl::>nal power to make it applicable, and 'to
this end the Congress declares that its in
validity in particular respects or in particular
application shall not impair in any way its
validity in other respects or in other appli
cations.

Mr. ERVIN. This is a very simple
amendment, while I would not under any
circumstances be willing to remove per
manently from North Carolina, even to
go to the Kingdom of Heaven, if I cOl;lld
get there, this is one time when ~ WIsh
I could temporalily move my residence
north of the Mason-Dixon line, be
cause if I did, I am sure the Senate would
adopt this amendment.

The amendment reads as follows;
Notwithstanding any other provision of

law, no court, department, agency, or oftlcer
of the United States shall have jurisdiction
or power to order or require by any means
whatever State or local author1t1es contrOl
ling or operlJ,ting any system of public schools
in any State, district, territory, Common
wealth, or possession of the United states
to assign students of any race, religion, or
national origin to any schools other than
those chosen by the students or their parents
where such State or local authorities open
the schools under their jurisdiction to stu
dents of all races, religions, or national or
igins and grant them the freedom to attend
the schools chosen by them or their parents
from among those available for the instruc
tion of students of their ages and educa
tional standings.

This amendment provides that where
the local school authorities open all the
schools under their jUlisdiction to stu
dents of all races, religions, or national
origins, the parents or the students shall
have the authority to select the schools
that the students attend from among the
schools available for the education of
students of their ages and educational
attainments.

The PRESIDING OFFICER. If the
Senator will suspend for a moment, the
Senate will come to order. Members of
the staff will please refrain from con
versations.

The Senator may proceed.
Mr. ERVIN. In other words, the

amendment would take away from Fed
eral judges and Federal officials the
power to say what schools children shall
attend where the local authorities open
all sch~ols under their jurisdiction to all
children of all races, religions, or na
tional origins, and allow the parents or
the students themselves to select the
schools which the children shall attend.
It restores freedom to a land whose Con
stitution says that it was created to pre
serve the blessings of liberty to all Amer
icans of all generations. That is what
I seek to do, and I hope that those who
believe in freedom will vote for it.

I yield the remainder of my time to
the distinguished Senator from South
Carolina.

Mr HOLLINGS. I thank my. distin
guish~d colleague from North Carolina.

As we seem to be getting a little bit
larger in our \oiew of civil rights, in our
concept of what rights were intended and
what educational rights were covered by
the 14th amendment, I want to go back to
the original document, the arguments
made before the U.S. Supreme Court

by the then Chief Counsel Thur
good Marshall of the NAACP, now Mr.
Justice Marshall. I ask unanimous con
sent that those parts of the argument
appearing on pages 47 through 49, be
printed in the RECORD at this point.

There being no objection, the colloquy
was ordered to be printed in the RECORD,
as follows:

Justice FRANKFURTER. You mean. if we
reverse, it wlll not entitle every mother to
have her child go to a nonsegregated school
in Clarendon County?

Mr. MARSHALL. No, sir.
Justice FRANKFURTER. What w1ll it do?

Would you mind spelling this out? What
would happen?

Mr. MARSHALL. Yes, sir. The school board,
I assume, would find some other method of
distributing the children, a recognizable
method, by drawing district lines.

Justice FRANKFURTER. What would that
mean?

Mr. MARSHALL. The usual procedure
Justice FRANKFURTER. You mean that geo

graphically the colored people all live in one
district?

Mr. MARSHALL. No, sir, they do not. They
are mixed up somewhat.

Justice FRANKFURTER. Then why would not
the children be mixed.

Mr. MARSHALL. If they are in the district,
they would be. But there might possibly be
areas--

Justice FRANKFURTER. You mean we would
have gerrymandering of school districts?

Mr. MARSIL!\.LL. Not gerrymandering, sir.
The lines could be equal.

Justice FRANKFURTER. I think that nothing
would be worse than for this Court-I am
expressing my ovm opinion-nothing would
be worse, from my point of view, than for
this Court to make an abstract declaration
that segregation is bad and then have it
evaded by tricks.

Mr. MARSHALL. No, sir. As a matter of fact,
sir, we have had cases where we have taken
care of that. But the point is that it is my
assumption that where this is done, it w1ll
work out, if I might leave the record, by
statute in some states.

Justice FRANKFURTER. It would be more
important information in my mind, to have
you spell out in concrete what would
happen if this Court reverses and the case
goes back to the district court for the entry
of a decree.

Mr. MARSHALL. I think, sir, that the de
cree would be l'ntered which would en
join the school officials from, one, enforcing
the statute: two, from segregating on the
basis of race or color. Then I think whatever
district lines they draw, if it can be shown
that those Hnes are drawn on the basis of
race or color, then I think they would vio
late the injunction. If the lines are drawn
on a natural basis, without regard to race,
or color, then I think that nobody would
have any complaint.

For example, the colored child that is over
here in this school would not be able to go
to that school. But the oniy thing that
would come down would be the decision that
whatever rule you set in, if you set in, it
shall not be on race, either actually or by
any other way. It would violate the injunc
tion, in my opinion. .•

Justice FRANKFURTER. There is a thing
that I do not understand. Why would not
that ineVitably involve-uniess you have
Negro ghettces, or if you find that language
olIensive, unless you have concentrations of
Negroes, so that oniy Negro children would
go there, and there would be no white chil
dren mixed with them. or vice versa-why
would it not invclve Negro children sar,1ng,
"I want to go to this school instead of that
school"?

Mr. MARSH..~LL. That is the interesting
thing in this procedure. They could move

over into that district, if necessary. Even
if you get stuck in one distr1ct, there is al
ways an out, as long as this statute is gone.

There are several ways that can be done.
But we have instl...nces, if I might. sir, Where
they have been eble to draw a line and to
enclose-this is in the North-to enclose
the Negroes, and in New York those lines
have on every occasion been declared un
reasonably drawn, because it is obVious that
they were drawn for that purpose.

Justice FRANKFURTER. Gerryrn.anderlng?
Mr. MARSHALL. Yes, sir. As a matter Of

fact, they used the word "gerrymander:'
So in South Carolina, if the decree was

entered as we have requested, then the
school district would have to decide a means
other than race, and if it ended up that the
Negroes were all in one school, because of
race, they would be Violating the injunction
just as bad as they are by Violating what we
consider to be the Fourteenth Amendment
now.

Justice FRANKFURTER. Now, I think it is
important to know, before one starts, where
he is going. As to available schools, how
would that cut across this problem? If ev
erything was done that you wanted done,
Would there be physical facil1ties within
such drawing of lines as you would regard as
not evasive of the decree?

Mr. MARSHALL. Most of the school bUild
ings are now assigned to Negroes, so that
the Negro buildings are scattered around in
that county. Now, as to whether or not lines
could be properly drawn, I say qUite frank
ly, sir, I do not know. But I do know that
in most of the southern areas--it might be
news to the Court-there are very few areas
that are predominately one race or the
other.

Justice FRANKFURTER. Are you going to
argue the District of Columbia case?

Mr. MARSHALL. No, sir.
If you have any questions, I would try,

but I cannot bind the other side.
Justice FRANKFURTER. I just wondered, in

regard to this question that we are discuss
ing, how what you are indicating or con
templating would work out in the District
if tomorrow there were the requirement that
there must be mixed groups.

Mr. MARSHALL. Most of the schools in the
District of Columbia would be integrated.
There might possibly be some in the con
centrated areas up in the northwest section.
There might be. But I doubt it. But I think
the question as to what would happen if
such decree was entered-I again point out
that it is actually a matter that is for the
school authorities to decide, and it Is not
a matter for us, it seems to me, as lawyers,
to recommend except where there is racial
discrimination or discrimination on one side
or the other.

But my emphasis is that all we are ask
ing for is to take off this state-imposed
segregation. It is the state-imposed part of
it that alIects the individual children, And
the testimony in many instances is along
that line.

So In South Carolina, if the District Court
issued a decree--and I hasten to add that
in the second hearing when we were pre
vented from arguing segregation, the argu
ment was made that on the basis of the fact
that the schools were stUl unequal, we shOUld
get relief on the basis of the Sipuel deci
sion-the court said in that case, no, that
the only relief we could get would be this
relief as of September, and in that case the
court took the position that it would be im
possible to break into the middle of the
year. If I might anticipate a question on
that, the point would come up as to, if a
decree in this case should happen to be is
sued by the District Court, or in a case
similar to this, as to whether or not there
would be a time given for the actual en
rollment of the chUdren, et cetera, and
changing of children from school to school.
It would be my position in a case like that.
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that. To restore enforcement in the Con
gress and to put money into the poorer
school to bring them up.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. PELL. I yield.
Mr. GRIFFIN. Mr. President, last year

when this amendment was offered I voted
against it. I shall vote against the
amendment today, although I do so with
some reluctance.

"Freedom of choice" sounds very ap
pealing. But it represents legislative
overkill as a means of dealing with the
limited abuse of forced busing.

It would be unreasonable and very
burdensome administratively to confer
an absolute right of free choice upon the
parents of every child to attend whatever
school they may choose for whatever rea
son.

If this amendment were interpreted
and applied literally, every child in a
school district would have an absolute
right to attend the one brandnew school
building most recently constructed, and
could not be assigned to any of the older,
perhaps less 'attractive, school buildings
still being used in the district. Or, sup
pose one of several high schools in the
district has a particularly outstanding
football coach. It would be unrealistic
and ridiculous if all students wishing to
play football had an absolute right to
attend that one high school.

Obviously, this amendment would
raise up many troublesome problems of
interpretation and application that have
nothing whatever to do with the specific
abuse of forced busing of schoolchildren
based on race.

Mr. MILLER. Mr. President, will the
Senator from Rhode Island yield to me
for a question?

Mr. PELL. I yield.
Mr. MILLER. Mr. President, if I may

have the attention of the Senator from
North Carolina, I should like to ask him
this question:

On page 2, line 6 of his amendment,
reference is made to schools other than
those chosen by the students. Is the Sen
ator suggesting, for example, that if the
students should be Amish, choosing to go
to an Amish school, they would be ex
empted from coverage under this amend
ment?

Mr. ERVIN. I think the Amish chil
dren would have a right to go to the
Amish schools, under the first amend
ment. I am not dealing primarily with
the Amish. I am dealing with public
school stUdents, not private school stu
dents.

Mr. MILLER. Then the Senator's
amendment, where the word "schools"
appears on line 6, really means public
schools?

Mr. ERVIN. Yes.
Mr. MILLER. I thank the Senator.
Mr. PELL. I yield to the Senator from

New York.
Mr. JAVITS. Mr. President, I oppose

this amendment. I hope very much that
the Senate will not adopt it. It is simply
another way to reargue what Senator
GRIFFIN has already outlined-the free
dom of choice proposition which came

That is Marshall's expression:
There are very few areas that are pre

dominantly one ra.ce or the other.

That is only in the North, not down in
the Southland. Then we get to the real
point:

Justice FRANKFURTER. 1 just wondered, In
regard to this question that we are dis
cussing, how what you are indicating or
contemplating would work out In the District
If tomorrow there were the requirement that
there must be mixed groups.

Mr. MARSHALL. Most of the schools in the
District of Columbia. would be Integrated.
There might possibly be some In the con
centrated areas up In the northwest sec
tion. There might be. But 1 doubt it. But 1
think the question as to what would happen
If such decree was entered-I again point
out that It Is actually a matter that Is for the
school authorities to decide.

"For the school authorities to decide."
Those are the words of Thurgood Mar
shall, talking to Justice Frankfurter. The
chief counsel in the court said it is
not a matter for the judicial branch, it
is a matter for the Congress. Mr. Presi
dent, that is why we are into this hiatus:

It is not a matter for us, It seems to me,
as lawyers, to recommend except where there
Is racial dlscrlnl.1natlon or discrimination on
one side or the other.

But my emphasis Is that all we are asking
for is to take olI this state-Imposed segrega
tion. It Is the state-Imposed part of It that
affects the individual children. And the testi
mony in many Instances IS along that line.

He went on to say that as long as the
State policy is imposed, they would have
freedom of choice as long as they did riot
assign on the basis of race.

Mr. President, who is for rights and
who is not? Who is for the Constitution
and who is not? Who is for the Brown
decision and who is not? And who is
raising red herrings and who is not?

It is obvious to me and to everyone who
has worked in this particular field that
the only way we are going to make prog
ress is to get judges who will listen, and
I think President Nixon is trying to do

which is very much In answer to the brief This· is in the North-to enclose the
filed by the United -States in this case-it Negroes, and In New York those lines have
would be my position that the important on every occasion been declared unreason
thing Is to get the principle established, and abfy drawn, because it is obvious that they
If a decree were entered saying that facilities were drawn for that purpose.
are declared to be unequal and that the ap- Justice FRANKFURTER. Gerrymandering?
pellants are entitled to an Injunction, and Mr. MARSHALL. Yes, sir. As a matter of fact,
then the District Court ISsues the injunc- they used the word "gerrymander."
tion, It would seem to me that it would go So in South Carolina, If the decree was
without saying that the local school board entered as we have requested, then the school
had the time to do it. But obviously it could dIStrict would have to decide a means other
not do it over night, and it might take six than race, and if It ended up that the Negroes
months to do it one place and two months ." were all In one school, because of race, they
to do it another place. would be violating the Injtmctlon just as bad

Again, 1 say it Is not a matter for judicial as they are by violating what we consider to
determination. That would be a matter for be the Fourteenth Amendment now.
legislative determination. Justice FRANKFURTER. Now, 1 think it Is

1 would like to save my fifteen minutes for Important to know, before one starts, where
rebuttal. he is going. As to available schools, how

would that cut across this problem? If
everything was done that you wanted done,
would there be physical faciUtles within
such draWing of Hnes as you would regard
as not evasive of the decree?

Mr. MARSHALL. Most of the school buildings
are now assigned to Negroes, so that the
Negroes buildings are scattered around In
that county. Now, as to whether or not Hnes
could be properly drawn, 1 say qUite frankly,
sir, 1 do not know. But 1 do know that in
most of the southern areas--it might be
news to the·Court-there are very few areas
that are predominately one race or the other.

But we halVe people running back here
sa.ying, "We want to change and switch
the rights, have everybody coming back
to town for the vote in order not to rip
a page from the Civil Rights Act.... The
fact is that the rights were established
in Brown against Board of Education of
Topeka that no child shall be denied ad-·
mission because of race, and no child
shall be bused because of race, and that
it did not give an automatic civil right
to attend a nonsegregated school, as per
Mr. Marshall, now Justice Marshall.

Going on farther in the argument,
they got into the practicalities of the
situation, that is exactly what would
happen and how the courts would handle
this; whether it would be the courts or
the legislative branch. And of course
they pointed out it would have to be
handled by the school authorities, as is
provided now in the amendment of the
Senator from North Carolina.

Justice FRANKFURTER. There Is a thing that
1 do not understand. Why would not that In
evitably involve-unless you have Negro
ghettoes, or If you find that language olIen
slve, unless you have concentrations of
Negroes, so. that only Negro children would
go there, alJ.d there would be no white chil
dren mixed with them, or. vice versa-why
would It not involve Negro children saying,
"I want to go to this school Instead of that
school"?

Mr. Marshall-now Justice Marshall
Tha.t Is the interesting thing in this pro

cedure. They couid move over into that dis
trict, If necessary. Even if you get stuck in
one district, there is a.lways an out, as long
as this statute is gone.

There are several ways that can be done.
But we have instances, if I might, sir, where
they have been able to draw a line and to
enclose-this is in the North-

Mr. President, I have heard it said we
have been diawing red herrings. I am
quoting the red herrings· of .Justice
Marshall: "

Mr. President, I repeat that:
Justice FRANKFURTER. You mean, if we re

verse, it will not entitle every mother to have
her child go to a nonsegregated school in
Clarendon County?

Mr. MARSHALL. No, sir.

Mr. HOLLINGS. Mr. President, for the
sake of time, I would quote just this ex
change between Justice Frankfurter and
Mr. Marshall made at that time:

Justice FRANKFURTER. You mean, if we re
verse, It wUl not entitle every mother to have
her child go to a nonsegregated school in
Clarendon County? '

Mr. MARSHALL. No, sir.
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So Mr. ERVIN'S amendment (No. 950)

was rejected.
Mr. JAVITS. Mr. President, I move to

reconsider the vote by which the amend
ment wa.s rejected.

Mr. PELL. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. KENNEDY. Mr. President, in the
midst of the furor about busing there
have appeared several articles by con
cerned journalists who have brought a
sense of reason and clarity to the issue.

I believe that three such presentations
deserve the full attention of this Senate.

The first one, by Jay Matthews in the
Washington Post, of February 28, is a very
straightforward description of busing
schoolchildren in the metropolitan area
of Washington, D.C. Over half of the
579,000 schoolchildren in this commu
nity regularly ride buses to and from
school.

For these families busing is a normal
and desimble method to insure their chil
dren have easy access to the schools
their taxes support. In one suburban
communitY-F'airfax County, Va.-at
least 62 percent of the stUdents regularly
ride, buses to and from school. But only a
small number of all the area's students
are bused as a result of desegregation
plans. In fact, it is believed that deseg
regation may have lessened the require
ments for busing in suburban Washing
ington schools because at one time blacks
had been bused great distances to main
tain segregation.

Mr. Matthews' article appropriately
explains What busing is all about. He re
minds us that busing has been around
for some time. In Montgomery County,
Md., the first recorded busing began
With the opening of school in 1910. It is
doubtful that any Member of the Sen
ate believes we should bring an end to
that 62-year history.

The second is an editorial from Life
magazine entitled "The Busing Furor."
It adds another clarifying voice to this
very crucial debate. I believe that, along
with the facts presented in the Washing
ton Post about busing in suburban Wash
ington, D.C., communities, the editorial
from the March 3, 1972, issue of Life
appropriately adds reason and clarity
to the public debate.

And, the third is a column in the
Washington Post by Roger Wilkins, for
merly an Assistant Attorney General in
the Department of Justice. Mr. Wilkins
presents a side of this issue that white
America seldom has an opportunity to
hear. He eloquently describes what the
current debate about busing can mean
to black parents. It is too easy for us to

.• ignore or avoid the concerns of blacks
as the busing debate continues.. But I
believe that Roger Wilkins has adequate
ly focused attention on the interests of
black parents.

Accordingly, I ask unanimous consent
to enter in the RECORD the following
news articles:

"Busing Costs Area $15 Mlllion,"by
Jay Matthews, Washington Post, Feb
ruary 28, 1972; "The Busing Furor"
editorial from Life magazine, March 3,
1972, and "A Black Parent Looks in Two
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them in that school, regardless of their
race, religion, or national origin.

Mr. MILLER. I appreciate the Sena
tor's frank response; but I must tell
him that in that case I think this would
be going too far, to select any schOOl to
which they wanted to go, regardless of
the location of the school.

Mr. ERVIN. I regret that the Senator
takes that position, because the Senator,
on prior occasions, has indicated that
he is as much in favor of freedom as is
the Senator from North Carolina.

Mr. PELL. Mr. President, how much
time remains ?

The PRESIDING OFFICER. Three
minutes.

Mr. PELL. I yield back the remainder
of my time.

The PRESIDING OFFICER. All time
has expired. The question is on agree
ing to the amendment of the Senator
from North Carolina. On this question
the yeas and nays have been ordered and
the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. HARTKE), the senator from Wash
ington (Mr. JACKSON), and the Senator
from Wyoming (Mr. MCGEE) are neces
sarily absent.

I further announce that, if present
and voting, the Senator from Washing
ton (Mr. JACKSON) would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. STAFFORD) is
necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The senator from Vermont (Mr.
AIKEN) is detained on official business.

If present and voting, the senator
from Vermont (Mr. STAFFORD) would
vote "nay."

The result was announced-yeas 31,
nays 63, as follows:

[No. 75 Leg.)
YEA5-31

Eastland
Ellender
Ervin
Fannin
Fulbright
Gambrell
Goldwater
Gurney
Hansen
Hollings
Jordan, N.C.

NAY8-63
Harris Nelson
Hart Packwood
Hatfield Pastore
Hruska Pearson
Hughes Pell
Humphrey Percy
Inouye Proxmlre
Javits RibicoJr
Jordan. Idaho Roth
Kennedy Saxbe
Magnuson Schweiker
Mansfield Scott
Mathias Smith
McGovern Stevens
McIntyre Stevenson
Metcal! Symington
Miller Ta!t
Mondale Tunney
Montoya Welcker
Moss Williams
Muskie Young
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Jackson Mundt
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before us in the first amendment we
voted on this morning.

In that amendment, Senator ERVIN
put forward the converse of the proposi
tion-to "it, that no child shall be de
nied entry to the school nearest his
home. He puts forward the other side of
the proposition, that the child may
choose or that the parents may choose
any public school to which he chooses
to go.

The courts have already dealt with
that and the Senate has dealt with it
very specifically, saying that this does
inhibit the process of what is required in
order to deal with a condition in which
segregation has existed and exists now
in terms of a dual school system, and
that we do not wish to place this strait
jacket upon what may be done about it.
That is what we have decided in the total
complex of what we have done, including
the limitations on busing.

Therefore, it presents precisely the
same question, except that in this case
the name tag upon which to ride is called
"freedom of choice" instead of "the
neighborhood school," which was the
name tag on the first amendment. If
anything, the first one was more attrac
tive, because it had a more attractive
name tag. This one has been outworn
and made obsolescent for some years by
our own attitude and the actions of the
courts.

Therefore, it seems to me that, as the
senate so decisively turned down the
first amendment on which we voted this
morning, this presents substantively the
same proposition, and the Senate ought
to deal similarly with it.

Mr. MILLER. Mr. President, will the
senator from Rhode Island yield?

Mr. PELL. I yield.
Mr. MILLER I ask the Senator from

North Carolina a further question. It is
about the same subject matter, of
schools other than those chosen by the
students.

Suppose the students should choose a.
school but there is not room for them, or
suppose the students should choose a
school other than a neighborhood school
because it has certain advantages that
they do not have at the neighborhood
school. Does this tie the hands of the
court so that it cannot go along with the
school district's direction?

Mr. ERVIN. I think the student could
take his choice of the next school avail
able.

Mr. MILLER. I think that should be
clarified.

Mr. ERVIN. Manifestly, you cannot
build schools big enough to house all the
stUdents in a State, county, or school
district. In other words, the State au
thorities will have to say that they would
assign the students to the schools chosen
by them in the order in which they ap
ply for admission to the particular school.

Mr. MILLER. I accept that as a fair
interpretation and part of the legislative
history.

The next question is this: Suppose the
students choose to go to a nonneighbor
hood school. Suppose they like certain
athletic facilities or certain other con
veniences they have there.

Mr. ERVIN. They would have the right
to do that, provided there is room for
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Directions at Busing" by Roger Wilkins,
Washington Post, March 1, 1972.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:-

[From the Washington Post, Feb. 28, 1972)
SCHOOL DESEGREGATION Is MINOR CAUSE

BUSING COSTS AREA $15 MILLION
(By Jay Mathews)

On Sept. 20, 1910, the Montgcmery County
government, haVing decided to close the
Beallsville school, contracted with one T. L.
Grubb to. transport school chlldren from
Beallsv1lle to the school in Poolesville. Grubb,
said to be a local farmer, was to furnish his
own horse and wagon, and the county would
pay him. $11.40 a week for his services.

That Is the first known instance of school
bus services officially recorded in the Wash
ington area.

Today, about 269,000 area school children
daily climb into more than 2,300 buses to be
taken to school and, later in the day, re
turned home-at an annual cost of some $15
million.

The .Whopping growth in school busing
since then has nothing to do With the racial
desegregation of schools; in fact, officials say,
fewer than 5,000 of those children are bused
to achieve desegregation-in Arlington
County, Alexandria and the District· of
Columbia.

The rest ride because their homes are far'
from schools (as in Grubb's day) or because
walking entails the crossing of dangerous
streets, according to officials.

But despite thecost--:-and nationwide
opinion polls that show overwheltnlng pub
lic· opposition to busing for desegregatioIl
six area jurisdictIons report that parents pay
the busing cost willingly and, Indeed, de
mand st1l1 more..

School officials say school bus servIce has
grown naturally with the area's booming
school popUlation, mostly in the years since
World War II.

Even as more schools were built to bring
the classrooms closer to· the children, the
growIng volume of tramc on area streets
made walking to school less safe and brought
demands for more buses.

Some 579,000 children attend public
schools in the Washington area, so the num
ber rIding' buses represents less than one
half of enrollment.

The number of children bused in the sub
urban jurisdictions Is as follows: Montgom
ery County, 57,000 of 127.000 students (45
per cent); ~rince George's, 78,000 of 162.828
students (47 per cent);. Fairfax County,
83,000 of 136,000 students (62 per cent);
Arlington County, 9,532 of 23,994 students
(40 per cent); and Alexandria, 6,450 of 17,400
students (37 per cent).

Unlike the suburban jurisdictions, the
;District does not prOVide its own school
buses, but instead allows school children to
board regular D.C. Transit buses at a reduced'
fare. District school officIals and D.C. TransIt
officials, say they have no records to show
how many individual children use the buses.·
Based on the number. of reduced priced
tickets collected each year, at lea.st 30 per
cent, Bond probably more, of District young
sters ride the bus to or from school.

The desegregation of area schools in the
19505 and 19608 produced little demand for
more busing, school officials say. III subUl'ban
counties such as FaIrfax desegregation may
have even slightly reduced the need to bus
for a time-because blacks had been bused
great distances"past White schools.

The few cases of busing designed .to r.chIeve
racial balance have ocourred very recently.

Last september, Alexandrlareshuffled Its
secondary echool districts to offset a situa
tion where 70 per. cent of the students at a
high school in. the east end were Negro while
le5$ than 1. per cent",t '" ",est end highschool

'- '. eXvm~9~P~ 5

was black. About 2,500 more students had to
ride buses under the plan.

A,l1ngton at the same time, closed two
all-black elementary schools and bused the
more than 700 Negro children to predomi
nately White elementary schools throughout
the county.

In Washington, perhaps as many as 1,000
black students ride buses into white neigh
borhoods west of Rock Creek Park for racial
balance and to relleve overcrowding, as di
rected by U.S. Circuit JUdge J. Skelly Wright
)n 1967 and 1970 decisions. About 35,000 of
the 111.000 city stUdents rIde buses.

The District board of education stopped
sending a busloRd of Negro children to pre
dominately white Bannockburn Elementary
School in Montgomery County last year.
Many DistrIct school officials argued that
the pupils could get an equal education in
predominately black elementary schools in
the District and the board could save the
transportation cost of the busing.

As for the future, both Alexandria and
Prince Georges County have been under
pressure from the federal government to de
segregate several predominantly black ele
mentary schools. Leaders in both communi
ties have said they would like to avoid In
creased busing, which some analysts have said
would be required to alter the schools' racial
makeup.

The boundary lines between the predomi
nantiy black District and the predominantly
white SUburbs have prevented-so far_ny
busing to balance races on a regional basis.

Thus to local school officials, the "busing
problem" still means little more than motor
ists complaining about buses that hold them
up in traffic, 'and homeowners who live in
front of bus stops complaining about chil
dren on their lawlis.

'And long before school busing became
caught up in today's debate over desegrega
tion, area school officials found their hun
dreds of buses--mostly standard 66-passenger
vehicles uniformly painted National School
Bus Chrome Yellow-made handy targets of
parental anger.

"If a teacher doesn't correct his students'
papers, who cares?" says George E. Baker, di
rector of transportation of the Montgomery
Oounty school system. "If the cafeteria runs
out of beans, they heat up peas. But it a
school bus is 10 minutes late on a cold and
raIny morning__the world hears about it."

That is part of the reason that the most
frequent request to SUburban school officials
Is usually !for more 'busing, not less.

Parents who lIve as close asa block from
the neighborhood school have successfully
petitioned f-or bus servtcebecause their chil
dren had to cross a bUSy street.

(SubU11bllin jurisdictions generally limit bus
tmnsportation to elementary children who
live morethah 'a mile, and secondary school
children who live more than 1Y:z miles from
school. But there" are few ways to prevent
children who llve closer from walking back
to bus stops and getting on anyway.)

Demands for service and the spread of con
gested suburbs into what wa.s once farm
country, have in the last two decades short
ened the length of the average school bus
trip throughout the area to 3.5 miles.

The longest rIde is a 50 minute one. from
the Potomac River communities of Mont
gomery County to schools in Gaithersburg,
officials said. The shortest is 550 feet, from
Byeforde Rd. across six-lane Connecticut Ave
nue to the Larchmont Elementsry School,
also in Montgomery County.

[From the Washington Post, Mar. 1, 1972)
UNHAPPY MEMORY AND A HOPEFUL l'RESENT

A BLACK PARENT LOOKS IN Two DmECTIoNs
AT BUSING

(By Roger Wllkins)
Blacks who can remember being bused for

the maintenance of segregation find the

current heated debate over busing both be
musing and infurlatlng. We feel the same
way about politicians and pundits who seem
sure they know that black parents don't
want busIng any more than white parents
do. It puts one in mind of the old white
Southerners who used to assure Northerners
that, "our dark1es are happy down here:'
and would then trot one out to prove it.

Well, this one's not very happy about the
whole busing debate. My first educational
experience was in a one room segregated
school in Kansas City, Mo., where I was al
lowed to come and sit in the back of the
room at the age of four because all my
older friends were there. The next year, that
school was closed and my friends and I were
bused many miles to a black school in a
blacker part of town. Apart from a keen daily
sense that the whites were terribly selfish for
hogging the newer and prettier school near
our homes, I remember the bus rides as gen
erally convivial and sometimes pretty hilari
ous. My next stop was Harlem where you
learned a lot If you were in an upper track
and paid for it with lumps dealt out in the
school yard or in the street by resentful low
er trackers.

And then on to high school in a midwest
ern city. If I wasn't the first black in the
school, I was the only "one" there then
and my family and I were the only "ones"
in the neighborhood. In the classroom it was
fine with the algebra and the English, but
on the street it was tougher than Harlem,
Somebody always seemed to have had to
clear a clogged throat right on the furry
cover of my bicycle seat. Rather than face
the hum1l1ation of cleaning it off in vIew of
the passing crowds thronging out of the
school. I would often rIde home standing up
and sometimes through a gantlet of stones,
apple cores and teen-age racial epithets.

But it turned out all right. I learned
enough In that school to get into college.
And I learned some other things too. T1i.1ngs
I .. couldn't have learned in my Kansas City
schools nor in my Harlem schools. They were
things about white people and things about
myself. I learned that whites are not the
superior people they were made out to be.
Some of them were smarter than I and some
not as smart. Some could pump in baskets
from the corner better than I and some
COUldn't make the team at all. And even
tually, over time, I came to learn that they
and I could deal in human terIns across ra
cial lines. And they learned things from me
too, about blacks that they could never have
learned in an all white school. Yesterday's
coon turned out to be a contemporary kid
and tomorrow's man. Though it hurt me a
lot in the begInning, it was worth it--for all
of us. People don't learn to function very
well in mUltiracial societies when they do
all their learning in uniraclal schools.

My mother's judgment about my education
were based partially on the circumstances of
her life and partially on her desire that her
child receive the best education her resources
could provide. She did not seek an all white
high school for me, but she was certainly
not displeased that the one I attended was
the best school in town. She knew to a moral
certainty that she didn't want her son to be
an illiterate or an emotional cripple hob
bling through the last five or six decades of
his life. She figured that knowing how to
read was essential, but that learning some
thing about white people was useful too.
Inadvertently, I suspect, her decision helped
a lot of white kids too.

The choice. then, is not to bus or not to
bus, but to teach children to read and to live
among the wide variety of people With whom
they w1ll spend their lives. We can either in
tegrate-sometimes using buses as '" tool-<>r
we can choose to create a future generation
of cripples, savages and bigots.

Year.s after my mother had made her
choices for me, I had to begin thinking about
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the same kind of choices for my own children.
When it became clear by my daughter's
fourth year in a largely black school that she
was reading at least two years below grade
level, my wlfe and I took her out of her
neIghborhood school, and put her on a bus
headed for a much better school ten miles
from home, which also happened to be inte
grated. When my son became five, he joIned
his sIster on that same bus headed for the
same integrated school where they could
learn In a gentler way than I had two decades
earller how to llve In an integrated world.
They both began to read. And that was the
essential poInt.

[From Llfe magazine, Mar. 3, 1972]
THE BUSING FUROR

Busing may have become a subject too im
portant to be left to the courts. The courts
got into the issue in the first place because
of the long unwillingness of Congress, a suc
cessIon of administratIons. and the publlc in
general to address themselves to provIding
equal educational opportunitiea to black
Americans. So far the Supreme Court has
held only in the most general way that bus
ing is a useful devIce to break up dual school
segregation systems, but as lower courts
wrestle with the subject they find themselves
called to pass jUdgment on whether racial
patterns were intended or just happened that
way. TheIr agonIzed, piecemeal and some
times arbitrary findIngs then becomIng in
stant law locally, and perhaps valId pre
cedents elsewhere, unless subsequently over
turned. This seems a clumsy and uncertain
way to determine and carry out important
national social polley.

A lot of Americans may be willing to accept
integrated schools (and in fact are quite
used to them) but are up in arms against
more integration if it means busing their
children into inferior schools in dangerous
neighborhoods. As Leonard Woodcock of the
United Auto Workers says: "The bill that
has become overdue is owed by every Ameri
can. It cannot be paid in fUll by innocent
young people."

Pollticians find busing a hot issue; they
can't avoid it; probably only George Wallace
is really happy with it. The others find it
hard to enunciate an answer short enough to
handle a heckler but complex enough to
satisfy the subject. We don't share Senator
Jackson's wish for a constitutional amend
ment to ban busing for balance. or President
Nixon's fascination with the idea-since the
Constitution shouldn't be cluttered up with
transitional matters. We're glad that Vice
PresIdent Agnew and HEW Secretary Rich
ardson oppose such an amendment.

Recognizing the high emotions and pollt
ical risks, Senate Majority Leader Mike
Mansfield and Minority Leader Hugh Scott
seek a congressional solution free of partisan
pol1ticking. It is high time for the congres
sional branch to come to the aid of the ju
diciary. but it won't be easy to write legisla
tion that doesn't undo all the gains of the
1954 desegregation decision. One proposal
would limit federal funds for busing to
school 'lystems carrying out court-ordered or
voluntary desegregation plans; integration
would continue in this fashion, but federal
agencies could not otherwise require local
boards to bus for racial balancing. That
might take some heat out of the issue, since
many blacks are not all that eager for wide
spread busing either. What concerns them
most is inferior schooling, and improving the
quallty of their education. Until this is done.
equal education will remain an unfulfilled
obllgatlon.

MESSAGE FROM THE HOUSE
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks. announced that the House had

passed the following bills, in which it
requested the concurrence of the Senate;

H.R. 1467. An act to amend the Internal
Revenue Code of 1954 With respect to per
sonal exemptions in the case of American
samoans;

H.R. 9463. An act to prohibit the impor
tation into the United States of certain
pre-Columbian monumental or architectural
sculpture or murals exported contrary to the
laws of the countries of origin, and for other
purposes;

H.R. 9900. An act to amend section 112 of
the Internal Revenue Code of 1954 to exclude
from gross income the entire amount of
the compensation of members of the Armed
Forces of the United States and of ciVilian
employees who are prisoners of war, missing
in action, or in a detained status during the
Vietnam confiict;

H.R. 11021. An act to control the emission
of noise detrimental to the human environ
ment, and for other purposes; and

H.R. 11185. An act to amend the Internal
Revenue Code of 1954 with regard to the
exempt status of veterans' organizations.

HOUSE BilLS REFERRED
The following bills were severally read

twice by their titles and referred to the
Committee on Finance:

H.R.I467. An act to amend the Internal
Revenue Code of 1954 with respect to per
sonal exemptions in the case of American
Samoans;

H.R. 9463. An act to prohibit the impor
tation into the United States of cel'!taln
pre-Columbian monumental or architectural
sculpture or murals exported contrary to
the laws of ;the countries of origin. and for
other purposes;

H.R. 9900. An act to amend section 112 of
the Internal Revenue Code of 1954 to exclude
from gross inCOIlle the entire amount of
the compensation of members of the Armed
Forces of the United States and of civ1l1an
employees who are prisoners of war, missing
in action, or in a detained status during the
Vietnwn confiict; and

H.R.11185. An act to amend the Internal
Revenue Code of 1954 wtth regard to the
exempt stwtus of veterans' organizations.

Mr. MANSFIELD subsequently said:
Mr. President, I 'ask unanimous consent
that H.R. 11021, to control the emission of
noise detrimental to the human environ
ment, and for other purposes, which
came from the House today, be jointly
referred to the Committees on Commerce
and Public Works. This is in accord with
the previous agreement to refer a mes
sage on this subject to these two com
mittees, since the proposed legislation
involves the jurisdiction of the two com
mittees.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

The bill (H.R. 11021), to control the
emission of noise detrimental to the hu
man environment, and for other pur
poses, was read twice by its title and re-.•
ferred by unanimous consent to the
Committee on Commerce and the Com
mittee on Public Works.

EDUCATION AMENDMENTS OF 1972
The Senate continued with the consid

eration of the House amendment to
S. 659. a bill to amend the Higher Educa
tion Act of 1965, the Vocational Educa
tion Act of 1963, and related acts, and
for other purposes.

Mr. TALMADGE. Mr. President, I send
to the desk an amendment and ask that
it be stated.

The PRESIDING OFFICER (Mr.
BAYH). The clerk will report the amend
ment.

The legislative clerk read as follows:
At the end of title IX insert the following

new section:
SEC. -. A parent or guardian of a child, or

parents or guardians of chIldren s1m1larly
situated, transported to a publIc school in
accordance with a court order, may seek to
enjoin the further implementation of such
court order, currently in effect. if the time
or distance of travel is so great as to risk
the health of the student. Such action wlIl
also lie If the effect of such a court order
Is to significantly impinge on his or her edu
cational processes. Further, such parent, or
guardian shall have the right to bring a cl858
action to enjoin such a busing plan on behalf
of such student and all other students sim
Ilarly a.ffected thereby.

Mr. TALMADGE. Mr. President, I yield
myself such time as I shall require.

The PRESIDING OFFICER. The Sen
ator from Georgia is recognized.

Mr. TALMADGE. Mr. President, the
Scott-Mansfield amendment, which has
been agreed to by the Senate, on page 3,
line 2, provides that no Federal court or
agency may "undertake transportation
of any student where the time or dis
tance of travel is so great as to risk the
health of the child or significantly im
pinge on his or her educational process;
or where the educational opportunities
available at the school to which it is pro
posed that such student be transported
will be sUbstantially inferior to those of
fered at the school to which such student
would otherwise be assigned . . ....

The language is clear that we should
not transport children such great dis
tances as may affect their health. The
language is also clear that we cannot
transport children to educationally in
felior schools. That particular provision
of the bill does not have an adequate
remedy.

The average child being transported to
school comes from a poor and humble
family of limited and meager resources.

The amendment I have offered will
merely give those children through their
parents or their guardians the right to go
into court to seek an injunction to ob
tain that which the Senate has already
conferred upon them and give them a
class right as well as an individual right.
In other words, the parent or guardian
may file a suit not only for his or her
own individual child, but also for every
other child who is similarly situated.
That is what the amendment would do.

I think it would be unthinkable for the
Senate to confer a right and then to deny
a remedy. The amendment would merely
guarantee a remedY where the Senate
has alreadY granted a right.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. TALMADGE. I yield to the dis
tinguished Senator from Mississippi.

Mr. STENNIS. Mr. President, it goes
without saying that one of the basic prin
ciples of the American":English system of
jUrisprudence is that there must be a
remedy for every right that the law al
lows. The courts of England centuries ago
created a special court in chancery to
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provide just what the Senator is asking
for in the penditlg amendment if the
remedy is not otherwise available.

Mr. TALMADGE. The Senator is cor
rect. The Senate has already conferred
the right. .

Mr. President, I reserve the remainder
of my time.

Mr. PELL. Mr. President, I yield 5 min
utes to the senator from New York.

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 50'
minutes.

Mr. JAVITS. Mr. President, the dif
ficulty with the amendment offered by
the Senator from Georgia--which he was
gracious enough to let me read before
he presented, and normally I would cer
tainly have no objection to class actions
being permitted in cases of this char
acter-is that if Senators will read the
amendment, and there are now copies
available-

Mr. President, may I have order so
that the senate may at least hear what
the situation is.

The PRESIDING OFFICER. We will
have order in the Senate. The Senator
from New York may continue.

Mr. JAVITS. Mr. President, the dif
ficulty is that if we read the amendment,
we will see that what the Senator from
Georgia applies his amendment to is a
court order.

Mr. President, to challenge a court
order,we do not go into some other court
to enjoin it. I think that is what this
amendment provides. I have got to be
bound by the words of the amendment. I
cannot extrapolate the meaning that the
senator would like to accomplish. The
fact is that he authorizes a collateral
attack on a Federal court order. A parent
or a group or parents can go into another
court or to a different judge of the same
court and challenge the court order made
by court A.

Mr. President, if we really want to bol
lix up the works and confuse the United
States and knock down the court system,
this is an ideal way to do it.

We could have 50 suits to enjoin the
judge of a particular court under this
particular section if it should become law.

I would like to read from the amend
ment. It reads in part:

A parent or guardian of a child, or parents
or guardians of children simllarly situated,
transported to a public school in accordance
with a court order, may seek to enjoin the
further implementstion of such court
order-

We could not be any more specific than
that.

Mr. TALMADGE. Mr. President, wlll
the Senator yield?

Mr. JAVITS. I yield.
Mr. TALMADGE. Mr. President, these

orders are enforced through an instru
mentality, the local school board. This
is the agency that would be applied to by
the court order.

Mr. JAVITS. Mr. President--
Mr. TALMADGE. They do not go into

courts to file suits against judges.
Mr. JAVITS. Mr. President, I state, as

I began, that I see no objection what
ever to giving the parent or parents as a
group the right to proceed in a court in
respect of a court order in the court

which issued the order. But the Senator
would not do that. He said they may seek
to enjoin further implementation of such
orders. So they collaterally attack it, not
by suing Judge Cox, but the defendant
in Judge Cox's court, so it could be col
laterally attacked in 16 other courts,
wherever they reside.

I hardly think the Senate would wish
to proliferate that attitude. I repeat that
I see nothing wrong with an amendment
that would give standing in court. We
have these amendments time and time
again. That is why we have conferences
in the corridors and elsewhere.

I am not unaware of the total body of
law. I do not know whether aggrieved
parties have the right to interplead to
day, but if they do have, I do not see
any objection to that. They should have
the right to come into court where a
matter is being considered to interplead,
to seek to vacate it, reform it, and to
seek to do so as individuals or as a class.
I am agreeable to that but this amend
ment does not do that.

This amendment, as I read it, would
authorize a collateral attack upon the
court order by attacking the defendants
in that court order in another jurisdic
tion, or even in the same court, in a sepa
rate suit, which might be consolidated or
might not be.

For all those reasons I oppose the
amendment. I suggest to the Senator
that he probably looked up the law
which I have not had an opportunity to
do. But if there is any question about
the standing of a parent or guardian, or
a group of parents or group of guardi
ans in a class interpleader to have
standing in court with respect to an or
der made or pending against a local
educational agency, I would have no ob
jection to that, but this does not do that.

Mr. TALMADGE. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The Sen
ator from Georgia is recognized for 2
minutes.

Mr. TALMADGE. Mr. President, the
Senator from New York is raising a great
big bugaboo and making it appear that
lawsuits would be filed against judges.
How do lawsuits originate? We have the
governing board or the instrun1entality
of the school board. They are the plain
tiffs or defendants in the first instance.
So the instr~entality that would be in
contention in any litigation would be the
local school board. There is only one
jurisdiction in the municipality or county
where· they hold office and that would
be the jurisdiction of the court.

I repeat'that on page 3 of the SCott
Mansfield amendment a majority of the
senate stated that children could have
relief where they are transported such
great distances as to affect their health
or where they are sent to inferior schools;
but the Senate did not provide a remedy.
By this amendment I am trying to pro
vide a remedy to enforce a right the Sen~

ate adopted in the scott-Mansfield
amendment. I read my amendment:

A parent or guardian of a child, or parents
or guardians of children similarly situated,
transported to a public school in accordance
with a court order, may seek to enjoin the
further Implementation of such court order,

currently In effect, the time or distance of
travel Is so great as to risk the health of the
student. Such action will also lie If the effect
of such a court order is to significantly im
pinge on his or her educllltional processes.
Further, such parent or guardian shaH have
the right to bring a class action to enjoin
such a busing plan on behalf of such student
and all other students similarly a.ffected
thereby."

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. TALMADGE. I yield myself 1 addi
tional minute.

That is all the amendment does. It
grants a remedy for a right which the
Senate conferred. If you do not grant
that right, what will the situation be?
You will have some poor fellow who per
haps earns $3,000 or $4,000 a year having
his child, maybe, getting up before day
break, standing in the sleet and the rain,
waiting for a schoolbus, then sometimes
riding 50 and 60. miles a day. I know
that is true because I have had pitiful
letters relating similar situations. And
under this bill as it now stands, the Sen
ate is saying to these children, "Well, you
have a remedy. All you have to do is to
file suit:'

That fellow may be a farmer. How is
he going to raise several thousand dollars
to hire a lawYer? This amendment would
grant the right of class action so that
that farmer and his neighbors could get
together and pool their funds and hire a
lawYer to say, "I do not think it is right
for children to have to get up before day
break and stand in the sleet and rain
waiting for a schoolbus, ride 50 and 60
miles a day, and then get home after
dark." That lawYer they hire could go
into court and file suit. Against whom?
The school board.

The PRESIDING OFFICER. The Sen
ator from Georgia has the floor but the
Parliamentarian advises the Chair that
the time the Senator yielded himself
ran out during the sleet and the rain.

Mr. TALMADGE. How much time do
I have remaining?

The PRESIDING OFFICER. The Sen
ator has 10 minutes remaining.

Mr. TALMADGE. I thank the Presid
ing Officer. I yield myself 2 additional
minutes.

They would file suit against whom?
Not the judge, but the school board. The
school board is the instrumentality
which administers that particular or
dered busing order. That is all it does.

The Senator from New York raises a
great bugaboo that this would invite suits
ag~inst judges in other jurisdictions. It
would do no such thing. They would have
to go to the same jurisdiction where the
order was entered in the first instance.
where the school board resides. That
would be the court of jurisdiction. Un
fortunately, they probably would go be
fore the same judge who ordered busing
in the first instance. So they might not
get relief, but they would have the right
to go into court for a remedy, which also
could be pursued on appeal.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. TALMADGE. I yield.
Mr. STENNIS. If the Senator's amend

ment is not agreed to, what right will
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amendment before the Senate, I would Mr. COOPER. The court could take a
vote for it. view very different from that of the

Mr. JAv"ITS. That is all right. It will Senator from Minnesota. It has been
be before us. difficult in this debate to find a method

Mr. COOPER. But Senator TALMADGE'S to present the question of criteria to
amendment is before us, and I do not the court. The Mansfield-Scott amend
see anything wrong with it. ment provides criteria, but imbedded in

Mr. JAVITS. The amendment was sections which are very doubtful con
shown to me, and it was perfectly agree- stitutionally, in my view. The Senator
able to me-- from Georgia has presented an issue

Mr. ERVIN. Mr. President, will the which is clear and could reach the
Senator yield to me for a question? courts. Why not give the court a chance

Mr. JAVITS. I yield. to address itself to these criteria, which
Mr. ERVIN. Does not any district judge in my opinion is the best way to ap

now who enters a desegregation order proach the issue of busing, perhaps the
have the power to entertain at any time a only way, other than through a constitu-
motion to modify or set it aside? tional amendment?

Mr. JAVITS. Of course he does-there Mr. MONDALE. Mr. President, will
is no question about that-under the ap- the Senator yield?
plication of the proper law under the Mr. JAVITS. I yield.
Swann case, I believe, but I am perfectly Mr. MONDALE. In my opinion, there
willing to say in the law that a parent or can be no objection to proper procedural
group of parents would be a proper party. rights to be heard in the court on this

Mr. ERVIN. Did not the Senator from matter. Indeed, that is what the trial
New York contend that the so-called would be all about. What I object to, in
Mansfield-Scott amendment created new addition to the possibility of court shop
law? This merely gives a remedy under ping or judge shopping, is that I think
the Scott-Mansfield amendment to these the Talmadge amendment changes the
people. law-not just the procedures, but the

Mr. JAVITS. Surely, I am not arguing law-and completely misconstrues the
any remedy; I am arguing that this would Swann case to provide a legal basis
create anarchy in our courts, when the which is not found by any reasonable
same issue can be prosecuted in other reading of the Swann case, and instead,
cases in other ways. I would regularize it seems to me, seeks to provide by stat
the procedure, not the remedy. ute something which the Constitution

I yield to the Senator from Minnesota. does not provide, and I think would cre
Mr. MONDALE. Mr. President, I would ate another constitutional crisis.

like to propound a question to the Sena- Mr. JAVITS. Mr. President, if the
tor from New York. I would like the at- Senator will yield me a moment, I think
tentlon of the distinguished Senator from if the language conforms to the practice
Kentucky, because I think there may be a of the court, which the Senator from
constitutional issue involved in the pend- Kentucky and I contend for, that would
ing amendment. I am about to quote be one thing, but what is being done here
from the Swann case with respect to lim- is giving a right to intervene to present
itations' on busing involved in court or- the case.
ders. I will read the language from the The amendment which I have drafted,
Scott-Mansfield amendment, which took standing on my feet, provides that the
the court language and included it al- parent or guardian of a child, or parents
most verbatim in the amendment. It says or guardians of children similarly situ
that a court order should not require a ated, transported to a public school in
local educational agency to undertake accordance with a court order, may seek
transportation of any student "where to intervene in the further implementa
the time or distance of travel is so great tion of such court order, currently in
as to risk the health of the child or sig- effect, if the time or distance of travel
nificantly impinge on his or her educa- is so great as to risk the health of the
tional process." student. Such intervention will also lie

The last phrase "impinge on his or her if the effect of a court order Is to signifi
educational process"refers back to the cantly impinge .on the educational proc
time or distance of travel. It does not ess; and the intervention may be by a
invoke a whole new analysis of the ade- class as well as by individuals-further,
quacy of the school. such parent or guardian shall have the

If the pending Talmadge amend- right to intervene and to bring a class
ment separates the question of im- action to enjoin such a busing plan on
pingement on his or her educational behalf of such student and all other
process from the question of traveltime, students similarly affected thereby..
I think it would create a new remedy All that does is give them standing in
which is inconsistent and contrary to the court. It may not be the right or best
Swann case. Thus, in addition to the way to couch this language, but it is an
procedural issues, I think there could be .• attempt not to .throw the courts into
a constitutional issue here. anarchy. If it is satisfactory to the Sen-

Mr. COOPER. Mr. President, will the ator from Georgia, I would be happy to
Senator yield? have it adopted. .

Mr. JAVITS. I yield. Mr. TALMADGE. Mr. President, will
Mr. COOPER. I shall take only a few the Senator send that language to me so

seconds. I thank the Senator. I may examine it?
The Swann case did indicate criteria The PRESIDING OFFICER. The

to which the court could address itself- Chair wishes to advise that the time of
health, distance, quality of schools, a;nd the Senator has expired.
so forth. Mr. JAVITS. Mr.~President, I send

Mr. MONDALE. That is correct. another amendment to the desk.

That is the way this amendment ought
to read.

I would like my colleague from Ken
tucky, who is an excellent lawyer, to tell
me what is wrong with that. Is that
denying the people a remedy or creating
an effective remedy without creating an
archy in the courts?

Mr. COOPER. If there were such an

those parents have to go into court to
have a suit heard, if the original suit is
against the board of trustees. Facts vary
as to individuals. Without the amend
ment they would be without a remedy. Is
that right?

Mr. TAU.tIADGE. The Senate would
have conferred a right which would be
meaningless because they would not have
a remedy. I am trying to provide a
remedy.

Mr. President, I ask for the yeas and
nays.

The yeas and nays were ordered.
Mr. TALMADGE. I yield 1 minute to

the Senator from Kentucky.
Mr. COOPER. Mr. President, I intend

to support the amendment of the distin
guished Senator from Georgia. During
the debate on busing, various Members
of the Senate have been trying to find
means and ways to give some relief
against any arbitrary doctrine of busing.
The Mansfield-Scott amendment is in
tended to do that, although I find it
doubtful as to any constitutional value.
But the Swann case laid down the pos
sibility of protection against harm to the
children themselves whether white or
black by the establishment of criteria.

As I quickly read the amendment of
the distinguished Senator from Georgia
it would provide to the parent the right
either to intervene for himself, or in a
class 'action and, present the very facts
which the Swann case said could be con
sidered. Every person has the right, in
my view, to have his case he~rd and also
to believe that he can have Justice. I do
not understand why this amendment is
not a proper one for the Senate's ap
proval-to let all facts affecting the child
be presented to the court.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JAVITS. Mr. President, will the
Senator yield to me for 2 minutes?

Mr. PELL. I yield 2 minutes to the Sen
ator from New York.

Mr. JAVITS. Mr. President, I think it
is most unfair to me to place me in the
position of opposing the right of a party
to intervene in order to get justice from
a court order. I seand for it; I maintain
it. I do not oppose it, and I do not say
they have to sue the judge. You might;
you could under this amendment, but
you do not have to; you could sue the
defendant. But it isa collateral attack.
It is trying the same issue again. There
fore, the way. the amendment should
read is that the parent or guardian of a
child may intervene in respect of any
further implementation of any court or
der involving busing:

Such Intervention wlll also lle If the effect
of a 'court order Is to slgnllicantly ~mplnge

on the educational process, and the inter
vention may be by a class as wella.s by in
dlvldua1s.



March 1,1972 CONGRESSIONAL RECORD - SENATE 6265

NAY8--5
Brooke McGovern Taft
Kennedy Rlblcolf

NOT VOTING-6
Harris Jackson Mundt
Hartke McGee Stafford

So Mr. TALMADGE'S amendment was
agreed to.

Mr. TALMADGE. Mr. President, I
move to reconsider the vote by which the
amendment was agreed to.

Mr. GAMBRELL and Mr. ALLEN
moved to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have the well cleared.

The PRESIDING OFFICER (Mr.
STEVENSON) . The Senate will please come
to order and the well will be cleared.

Mr. TALMADGE. Mr. President, I ask
unanimous consent that the names of
the distinguished Senators from Alabama

Montoya
Moss
Muskle
Nelson
Packwood
Pastore
Pearson
Pell
Percy
Proxmlre
Randolph
Roth
Saxbe
Schwelker
Scott
Smith
Sparkman
Spong
Stennis
Stevens
Stevenson
Symington
Talmadge
Thurmond
Tower
Tunney
Welcker
Wllllams
Young

Aiken
Allen
Allott
Anderson
Baker
Bayh
Beall
Bellmon
Bennett
Bentsen
Bible
Boggs
Brock
Buckley
Burdick
Byrd, Va.
Byrd. W. Va.
Cannon
Case
ChUes
Church
Cook
Cooper
Cotton
Cranston
Curtis
Dole
Dominick
Eagleton
Eastland

The PRESIDING OFFICER. Is time
yielded back?

Mr. TALMADGE. I yield back the re
mainder of my time.

The PRESIDING OFFICER (Mr.
BAYH). All remaining time having been
yielded back, the question is on agreeing
to the amendment of the Senator from
Georgia (Mr. TALMADGE), as modified. On
this question, the yeas and nays have
been ordered, and the clerk will call the
roll.

The second assistant legislative clerk
called the roll.

Mr. BYRD of West Virginia. I announce
that the Senator from Oklahoma (Mr.
HARRIS), the Senator from Indiana (Mr.
HARTKE), the Senator from Washington
(Mr. JACKSON). and the Senator from
Wyoming (Mr. MCGEE) are necessarily
absent.

I further announce that, if present and
voting, the Senator from Washington
(Mr. JACKSON) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. STAFFORD)
is necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The result was announced-yeas 89,
nays 5, as follows:

[No. 76 Leg.)
YEA8--89

Ellender
Ervin
Fannin
Fong
Fulbright
Gambrell
Goldwater
Gravel
Griffin
Gurney
Hansen
Hart
Hatfield
Holllngs
Hruska
Hughes
Humphrey
Inouye
Javlts
Jordan, N.C.
Jordan, Idaho
Long
Magnuson
Mansfield
Mathias
McClellan
McIntyre
Metcalf
Miller
Mondale

it could be reopened under the language
of the amendment?

'Mr. JAVITS. It could be, but it is up
to the court. That is why I begged my
friends to forego those concerns, because
it would be up to the court.

All this does is give the right to the
parent or parents as a group to go into
court. I certainly am in thorough agree
ment with that.

Mr. TALMADGE'. Mr. President, I do
not think there is any significant differ
ence whatever between the language that
the Senator from New York has suggested
and that proposed by the Senator from
Georgia. I therefore, Mr. President, ask
unanimous consent that my amendment
may be modified accordingly.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TALMADGE'S amendment, as modi
fied, is as follows:

At the end of title IX insert the following
new section:

SEC. -. A parent or guardian of a child, or
parents or guardians of chUdren simUarly
situated, transported to a public schOol in
accordance with a court order, may seek to
reopen or Intervene in the further imple
mentation of such court order, currently in
effect, if the time or distance of travel Is so
great as to risk the health of the student.
Such reopening or Intervention wUl also lie
if the effect of such a court order is alleged
to be significantly to impinge on the quallty
of his or her educational processes. Further,
such parent or guardian shall have the right
to reopen or to Intervene as a class in respect
of such a busing plan on behalf of such stu
dent and all other students similarly affected
thereby.

Mr. MONDALE. Mr. President, I in
tend to support the amendment as modi
fied on the assumption that it makes no
change in existing law. The Supreme
Court has ruled that transportation
should not be of such duration or dis
tance as to "risk either the health of the
children or significantly impinge on the
educational process." Assuming that this
is the standard that will be applied under
the procedural rights granted by this
amendment, I am voting in favor of it.

Mr. TALMADGE. I am prepared to
yield back the remainder of my time, if
the Senator from Rhode Island is pre
pared to yield back the time in opposi
tion.

Mr. PELL. We have no time. Our time
is used up.

Mr. TALMADGE. Mr. President, have
the yeas and nays been requested?

The PRESIDING OFFICER. The yeas
and nays have been ordered.

Mr. TALMADGE. Mr. President, I ask
unanimous consent that the order for the
yeas and nays be rescinded.

Several Senators addressed the Chair.
Mr. TALMADGE. I withdraw that, Mr.

President.
Mr. JAVITS. Mr. President, before the

Senator makes that decision, will he
yield to me?

Mr. TALMADGE. I yield.
Mr. JAVITS. We have an hour and 10

minutes remaining. Other Senators have
amendments which are contested. The
rollcall would take 15 minutes.

Mr. TALMADGE. Mr. President, some
senators have objected. They want to
have a rollcall. Therefore, I withdraw
the request.

The PRESIDING OFFICER. The Sen
ator from Georgia. still has time. Such
amendment would not be in order until
all time is used or yielded back.

Mr. TALMADGE. Mr. President, I ask
unanimous consent that the senior Sen
ator from· Kentucky (Mr. COOPER) may
be listed as a cosponsor of my amend
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The senator from Georgia has 7 min-'
utes remaining on the amendment.

Mr. MILLER. Mr. President, I ask
unanimous consent that the time for the
call- of a quorum not be taken out of
either side, and I suggest the absence of
a quorum.

The' PRESIDING OFFICER. Is there
objection to the request? The Chair hears
none, and it is so ordered.

The clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. TALMADGE. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TALMADGE. What is the time
situation, Mr. President?

The PRESIDING OFFICER. The Sen
ator fr<>m Georgia has 6 minutes.

Mr. TALMADGE. How much time do
the opponents have?

The PRESIDING OFFICER. The time
in opposition is exhausted.

Mr..'TALMADGE. Mr. President, I
yield 2 minutes to the distinguished Sen
ator from New York for a colloquy. We
have conferred and I think reached sub
stantial agreement on the language of
this amendment.

Mr. JAVITS. Mr. President, I beg Sen
ators to listen closely.

I am quite prepared, should the Sen
ator from Georgia wish, to submit this
amendment as a modification of his
amendment, bearing in mind that our
time is limited, and that all time expires
at 2 o'clock.

The amendment as modified would
read as follows:

A parent or guardian of a child. or par
ents or guardians of children similarly sit
uated. transported to a public school In ac
cordance with a court order, may seek to re
open or intervene in the further Implementa
tion of such court order, currently in effect,
If the time or distance of travel Is so great
as to risk the health of the student. Such re
opening or intervention will also 11e If the
event of such a court order Is alleged to be
significantly. to Impinge on the quality of his
or her educational processes. Further. such
parent or guardian shall have the right to
seek to reopen or to intervene as a class In
respect of such a busing plan on behalf of
such or student and all other students sim
ilarly affected thereby."

Mr. TALMADGE. Mr. President, will
the Senator from New York explain the
difference between the sugge~ted modi
fication and the original language?

Mr. JAVITS. The only difference, as I
see it. is to put it on the basis of an
interpleader in a proceeding which is
pending or in: ~espect of an order which
has been entered and is in effect. There is
no other difference, and I made no other
objection. .

Mr. TALMADGE. But as a final order,



6266 CONGRESSIONAL RECORD-SENATE Marc~ 'J ,··.]!}72
(Mr. SPARKMAN and Mr. ALLEN) may be
added as cosponsors of the amendment
just agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 972

Mr. BROCK. Mr. President, I call up
my amendment No. 972 and ask that it be
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro
ceeded to read the amendment.

Mr. BROCK. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be printed in the RECORD
at this point.

The text of the amendment is as fol
lows:

On page 512, between llnes 4 and 5, insert
the folloWing new section:
WORK-STUDY FOR COMMUNITY SERVICE LEARN

ING PROGRAM

SEC. 135A. Part C of title IV of the Higher
Education Act of 1965 is amended by adding
/lit the end thereof the following new sec
tion:
"WORK-STUDY FOR COMMUNITY SERVICE LEARN

mG PROGRAM

"SEC. 447. (a) The purpose of this section
is to enable students in eligible institutions
who are in need of additional financial sup
port to attend iIl&tltUitions of higher educa
tion, With preference given to veterans who
served in the .Armed Forces after August 5,
1964, to obtain earnings from employment
Which offers the maximum potential both
for effective service to the community and
for enhancement of the educational develop
ment of such studenJts.

"(b) There are authorized to be appropri
ated $10,000,000 fOil" the fiscal year 1972 and
each succeeding fiscal year ending prior to
July I, 1976, to carry out this section With
out regard to the provisions of secition 465.

"(c) (1) The Commissioner is authorized
to enter into agreements With State educa
tiana.l agencies under which the Commis
sioner will make grants to such state agen
cies fOil" the purpose of making payments to
publlc, private, or nonprofit agencies to pay
the compensation of students. who are em
ployed by suclh agencies in jobs providing
needed community services Which are of ed
ucational valu~.

"(2) Notwithstanding any other provision
of this title, no financial assistance may be
provided to any private, nonprofit, or com
mUnity service organization Without prior
written approval of the educational institu
tion in Which the student is enrolled and
the governing body of the polltical subdivi
sion concerned, as determined by the Com
missioner.

"(d) An agreement entered into under
subsection (c) above shall-

"(I) provide for the part-time employ
ment of college students in projects designed
to improve community services or solve par
ticular problems in the community;

"(2) provide assurances that preference
wUl be given to veterans who served in the
Armed Forces in Indochina or Korea after
August 5, 1964 in recruiting students in
eligible institutions for jobs under this sec
tion, and that the agency Will make an effort
to relate the projects performed by stUdents
to their general academic program and to a
comprehensive program for college stUdent
services to the community;

"(3) conform with the provisions of
clauses (A), (B). and (C) of paragraph (1)
of section 444(a), and provide for the selec-

tlon of students Who meet the requirements
of clauses (A), (B), and .(C) of paragraph
(3) of seotion 444(a);

"(4) include such other provisions as the
Commissioner shall deem necessary or ap
propriate to carry out the purposes of: this
section.

"(e) For purposes of this section, the term
'community service' includes, but is not lim
ited to, work in such fields as environmental
qUality, health care, education, welfare, pUb
llc safety, crime prevention and control,
transportation, recreation, housing and
neighborhood improvement, rural develop
ment, conservation, beautification, and other
fields of human betterment and community
improvement."

Mr. BROCK. Mr. President, this
amendment is an effort to provide work
study opportunities primarily for our re
turning Vietnam veterans. It would fill
a gap in the situation facing them. As
my colleagues are aware, during 1971,
some 900,000 men of all ages were dis
-charged from the Armed Forces, and at
yearend the number of Vietnam era
veterans in the civilian population to
taled 5.6 million. Approximately 80 per
cent of these men were in their twenties
and their relative youth and lack of
recent labor force experience made job
finding a difficult task.

The unemployment rate for veterans
in ages 20-29 averaged 8.8 percent in
1971 compared with 6.9 percent in 1970.
Among veterans 20-24 the rate averaged
12.2 percent.

Many returning veterans are hoping
to enroll in universities. The high cost
of education and the limited GI bill
payments require new proposals to assist
financially those who wish to have a
college education.

My proposed amendment would pro
vide the opportunity especially for Viet
nam veterans to work on a part-time
basis in community service activities
which are closely related to their aca
demic pursuits.

It calls for the establishment of a pro
gram initially funded at $10 million to
pay employers, private, nonprofit, or
public for the community service work.

Payments will be made by the Com
missioner of Education to State depart
ments of education, who will then, with
the concurrence of the academic insti
tutions and the local political authori
ties, award cash grants to public and
private organizations involved in com
munity service activities.

Community service activities, as de
scribed in the amendment, cover the full
range of environmental and public serv
ice jobs which are so desperately in de
mand by communities across the country.

This amendment is similar to that
proposed in the House version of the
education amendments. However, it goes
a step further by having the State De
partment of Education award the cash
grants, rather than the Commissioner of
Education-a touch of revenue sharing.

It further distinguishes itself in that
it brings academic institutions and local
political authorities together in deter
mining community needs.

Mr. President, the essence of the
amendment is to afford veterans' prefer
ence to those men who have served their
country and to afford an additional in
centive for the Department of HEW to

support work-stUdy programs which I
think are essential to the total educa
tional process.

Mr. President, I ask unanimous con
sent that the names of the distinguished
Senator from Kansas (Mr. DoLE) and
the distinguished Senator from Ken
tucky (Mr. COOK) be added as cosponsors
of my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROCK. Mr. President, I would
urge the adoption of my amendment,
and reserve the remainder of my time.

Mr. PELL. Mr. President, I commend
the Senator from Tennessee on his efforts
to provide for added incentives for vet
erans to obtain postsecondary education.
We all recognize that the Vietnam vet
erans have not fully utilized their GI bill
benefits. However, I question whether
this pending amendment is the best way
to go about it.

We are setting up another work-stUdY
program. We all recognize that the pro
posal while only granting veterans a
preference has as its basis a veterans aid
program. The administration is against
another categorical program. I am per
sonally concerned about the rising cost
of this bill and here is another $50 mil
lion amendment. If we are seeking to aid
veterans, let us amend the GI bill. If we
are seeking to aid public employment of
veterans, let us accomplish it through
some other means. If we are attempting
to increase the work-stUdy program, let
us attain that aim through greater
appropriations.

It is for these reasons that I oppose the
Brock amendment, although I recognize
the good objectives and good P\ll"POSCS of
the Senator in offering the amendment.

I believe that the work-study program
is one of the best programs we have. I
would hope that this dialog in itself
would serve as an added reason for the
Appropriations Committee to fully fund
that portion of the 'appropriations bill
when it comes to the Senate.

Mr. BROCK. Mr. President, may I
point out one technical error the sen
ator made. He mentioned $50 million.
This is the figure contained in ,the House
bill. My proposal is for $10 million.

The basis for opposition of this amend
ment is unfounded. The administration
sent up an absolutelY inexcusable state
ment in opposition to the proposal which
does not satisfy me in the least. They
talk of the percentage of working stu
dents now receiving funds and holding
jobs.

The library-museum assistant con
sists of 14.4 percent.

The teaching, research, or lab assist
ants consist of 12.2 percent.

The security aids make up approxi
mately 7 percent of the total. And so on
down the list, to athletic recreation as
sistant, 4.8 percent, and tutoring or class
room assistant, 4.8 percent.

However, when we get to the public
service jobs on which the amendment
tries to place prime importance, there
is no participation of any magnitude. We
have the social or community workers at
1.5 percent, and the health professions
aids at 0.7 of 1 percent, and the Govern-
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ment or judiciary assistants at 0.6 of 1
percent.

This is what is wrong with the study.
rt points to the inadequate job done in
administering work services and en
hancing work opportunities in the com
munities where we are so diligently try
ing to place and train the young people
so that they can render service.

That is the effect of the amendment,
and that is why the administration's op
position is frankly inconceivable to me.
rt must be due to misunderstanding on
their part of what we are trying to
achieve. I do not believe it is possible for
the Department to oppose veterans' pref
erence. I cannot believe that they have
done so.

Mr. PELL. Mr. President, the reason
that I said $50 million is that section
<b) authorizes an appropriation of $10
million in fiscal 1972 and extends for the
next 4 years. So, it would be a total of
$50 million.

Mr. President, I yield back the re
mainder of my time.

ADDITIONAL COSPONSOR

Mr. TOWER. Mr. President, I join with
the distinguished Senator from Tennes
see in offering the amendment and ask
that I be listed as a cosponsor.

Mr. BROCK. Mr. President, I ask
unanimous consent that the Senator
from Texas (Mr. TOWER) be added as a
cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. BROCK. Mr. President, I yield to
the Senator from New York.

Mr. JAVITS. Mr. President, I think the
Senator from Tennessee has suggested an
important reform -in the work-study pro
gram. The work-study program is on the
books as part C of title IV of the Higher
Education Act. However, the emphasis on
community service is not on the books,
because it is generic in terms of allow
ing whatever work study is directed or
permitted by the authority.

I believe it is critically important that
a greater proportion be zeroed in on com
munity service. Young people seek that
service because they like it. The Federal
guidelines and the way in which we ad
vise and suggest to local colleges and In
stitutions that they proceed are very ger
mane to what actually happens.

So, I believe it is very materially help
ful to point to this as a very good direc
tion. The breakdown in the statement
from the Department of HEW is very
helpful.

I think it would be useful if the Senator
from Tennessee would allow me to have
this tabulation printed In the RECORD.

Mr. BROCK. I would appreciate it.
Mr. JAVITS. Mr. President, I ask

unanimous consent that the tabulation
that has been referred to may be printed
in the RECORD.

There being no objection, the tabula
tion was ordered to be printed In the
RECORD, as follows:

A stUdy of the type of job held by work
study employees during fiscsl year 1971 shows
the following types of employment:

Percentage oj Work-study Students Holding
Library/museum asslstant 14.4
Teaching, research, or lab asslstant 12.2
Securityalde 6.8
Hospital service______________________ 5.1
Athletic recreation asslstant__________ 4.8
Tutoring or classroom asslstanL______ 4.8
Social or community worker__________ 1. 5
Health professions a.lde_______________ 0.7
Government or Judiciary asslstanL___ 0.6

Mr. JAVITS. Mr. President, we can
see the percentage of work-study stu
dents and the type of jobs they are hold
ing.

I also point out, in view of the fact
that the whole subject will be in confer
ence, that possibly a higher figure than
the Senator had in mind may well be
agreed to. It may well be that this is the
way in which we think the thing ought
to go.

We should deal with the proposal as it
comes from the House along with the
expressions which I and the Senator
from Rhode Island (Mr. PELL) have
made already in our views. I assure the
Senator In respect of myself and in re
spect of the Labor and Public Welfare
Committee functioning as a legislative
oversight committee that we will look
into the question of this breakdown of
community service opportunities. I am
glad that the senator from Tennessee
has directed our attention to this.

I think a very useful purpose has been
served by offering the amendment and
focusing our attention on this situation
and exactly how it is being treated and
the capabilities which exist respecting
utilization of the work-stUdy program
for encouraging the broad range of com
munity services with the many new and
highly deserving and capable people
involved.

Mr. BROCK. Mr. President, I appreci
ate the statement of the distinguished
Senator from New York. With the assur
ance that my proposal will be covered
in conference, with the objective of pre
serving veterans' preference for the re
turning members of the armed services,
and with the Senator's strong statement
of support for community services activ
ities, I am satisfied that substantive ac
tion will result.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. BROCK. I yield to the distin
guished Senator from Minnesota.

Mr. HUMPHREY. Mr. President, I as
sociate myself with the purpose of the
Senator's amendment. I have discussed
this matter with some of our colleagues.
I think that the Senator from Tennessee
has put his finger on a very serious defi
ciency in our present program. I com
mend him for it.

I hope that the committee in con
ference will be able to take cognizance
of what has been said here. The Sen
ator's proposal makes a decided improve
ment. There is a need for this type of
work study program.

Mr. BROCK. Mr. President, I am
grateful to the Senator for his support.

Mr. President. at this time I withdraw
the amendment.

The amendment was withdrawn.
Mr. GAMBRELL. Mr. President, at this

time I send an amendment to the desk
and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be reported.

The assistant legislative clerk pro
ceeded to state the amendment.

Mr. GAMBRELL. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be printed in the
RECORD.

The amendment reads as follows:
On page 695, llne 10, after "702." insert

"(a)".
On page 695 after llne 18, insert the follow-

~g: .
"(b) Not later than one hundred and

twenty days after date of enactment of this
blll, the Attorney General of the United
States and the Secretary of Health, Educa
tion, and Welfare, either Jointly or separately,
shall SUbmit, in writing, a report to the
Congress, describing the conditions of seg
regation and desegregation by rlWe, whether
de jure or de facto, In the publlc school sys
tems of the United staotes, and the pollcles,
practices, guldellnes, and criteria which have
been Implemented by the Department of
Justice and the Department of HeaJth, Ed
ucation, and Welfare since Aprll 1970, to
assure that the pollcies of the United States
Government In respect to segregation and
desegregation of races In the publlc schools
of the United States are applled uniformly
in 0.11 regions of the United States, without
regard to the ongln or cause of such segrega
tion and desegregation. Said report shall
without llmitlng the contents thereof, in
clude the following:

"1. The most recent statistics avallable of
the extent of segregation and desegregation
of stUdents In the publlc schools of the
United States including those in the one
hundred most populous school districts in
the United States.

"2. A summary of such start;lstlcs
"(a) comparing the progress and extent of

desegregation In eleven States compnsing the
southern region of the United States with
the progress and extern of desegregaotlon in
other regional sections of the country and.
with that In the country as a whole.

"(b) comparing the progress and extent of
desegregation In the school districts re
ferred to in subparagraph 1 which are lo
cated In the southern region, with such
school districts as are located In other major
regions of the country and with such school
districts In the country as a whole.

"(c) a statistical and descriptive summary
by States and major regions of the country,
of the Judicial publlo school desegregation
enforcement proceedings In which the De
partment of Justice and the Department of
Health, Educatkm, and Welfare have been
Involved since enactment of the Civil Rights
Act of 1964.

"(d) a llstlng by States of each Instance in
which pUbllc asslstance to local eduCllltlon
agencies has been denied or delayed (Indi
cating length of delay) by the Department
of Health, Education, and Welfare because
of alleged fallure to meet Judicial and de
partmental requirements relating to desegre
gation of races In the schools of such local
educational agency.

"(e) a statement of what desegregation
enforcement. procedures either judicial or ad
ministrative are contemplated by the De
partment of Justice and the Department of
Health. Education, and Welfare with respect
to each of the one hundred school systems
referred to~ sUbparagraph 1 hereof in which
the extent of desegregation shall be less than
the average degree of desegregation in all of
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such school systems or in which the extent
of racial segregation has increased since the
last previous statistical analysis has been
made With respect to desegregation in such
school systems. In respect to any such system
in which no desegregation enforcement pro
cedures are contemplated, said report shall
give a full explanation of the reasons there
for."

Mr. GAMBRELL. Mr. President, my
amendment is simply a restatement of
my amendment No. 776 which is on file,
modified to fit the committee's substitute
bill. There are two minor modifications
which I have made in the Oliginal
amendment. One is on page 2, line 13,
where I have changed the words "and in
particular" to read "including those."

On page 3, line 15, I have changed the
word "racial" to "jUdicial".

The substance and the intent of the
amendment is identical to that which I
had in mind when the original amend
ment was filed.

The amendment adds subsection 2 to
section 702 of the committee substitute
on page 695. Section 702 as presently set
forth in the bill reported by the com
mittee contains the so-called Stennis
Ribicoff proposal as voted by the Senate
last spring when the legislation was be
fore the Senate.

In substance what that section pro
vides in the bill, as it now stands as re
ported by the committee, is that the
guidelines and criteria of the Civil Rights
Act of 1964 shall be applied uniformly in
all regions of the United states in deal
ing with conditions of segregation by
race, whether de jure or de facto in
schools of the educational agency of any
State without regard to the origin or
cause of such segregation.

As the Senate knows, that particular
provision has been voted and approved
of on at least three separate occasions
in the Senate by a majority vote.

My amendment would simply ask the
Department of Health, Education, and
Welfare and the Justice Department to
give a report on the conditions which
are referred to in section 702, the Sten
nis-Ribicoff amendment. In other words,
my amendment provides that within 120
days after the enactment of the bill the
Attorney General and the Secretary of
HEW shall make either a joint or a
separate report describing the conditions
of segregation by race, de jure or de
facto, in the United States.

In other words, give us a report on the
things we are talking about in section
(a) and the policies and guidelines of
the Department of Health, Education,
and Welfare, and the Justice Depart
ment, to assure the policies of desegrega
tion and segrega.tion are applied uni
formly in all regions of the United States
without regard to origin or cause. Tell
us the condition and what you intend to
do about implementing the Stennls
Ribicoff amendment. That is all this
amendment calls for, except it goes on to
give some specific information that the
amendment seeks in implementing the
report that it calls for.

Sections (a) and (b) sImply set forth
things the Department of HEW and the
Department of Justice are already re
porting. The record is full of comparative
statistics of segregation and desegrega-

tion between the South and other re
gions of the country, and so forth.

All we are asking in sections (a) and
(b) is an updated report on conditions
in different parts of the country.

In section (c) we ask for a summary
of enforcement proceedings since the en
actment of the Civil Rights Act of 1964.
In other words, what have you done;
what enforcement have you engaged in?
I do not see any objection to that.

In subsection (d) we ask in what in
stances the Department of HEW has de
layed or denied any Federal funds to a
local school agency because of an alleged
failure to meet the requirements with
respect to desegregation. As I understand
the Scott-Mansfield amendment, that
practice is outlawed. I do not see why
anyone should object to that report.

Section (e) asks for a statement by
the Department of HEW and the Justice
Department with respect to the 100
largest school systems in the United
States, but only those in which desegre
gation shall be less than the average of
desegregation in all of such school sys
tems, or in which the extent of racial
segregation has increased since the last
previous analysis has been made with re
spect to desegregation in such school sys
tems. In those cases, when enforcement
proceedings are contemplated in pur
suance of desegregation and in respect of
those in which none is contemplated give
the reason therefor.

Mr. President, all this amendment asks
for is the report of what is going on and
for some of the facts. I can see no rea
son to object to bringing forth the facts
and laying them before Congress.

I reserve If;he remainder of my time.
Mr. PELL. Mr. President, I appreciate

the thoughts of the Senator from Geor
gia. I discussed this measure with him,
with the ranking minority member and
other members of the committee. We
sought to work out a compromise, keep
ing in mind the thrust of his proposal,
by extending it to 1 year and taking
away some of the references that seemed
slanted with a geographic bias. This
was unacceptable to the Senator from
Georgia.

I have always believed that in getting
legislation adopted there has to be a de
gree of compromise. Compromise was
rejected. The way the amendment is
now written it is unacceptable to the
committee and I must oppose it.

The PRESIDING OFFICER. Who
yields time?

Mr. JAVITS. Mr. President, will the
Senator yield to me fOr 5 minutes?

Mr.PELL. I yield 5 minutes to the
Senator from New York.

The PRESIDING OFFICER. The Sen
ator from New York is recognized.

Mr. JAVITS. Mr. President, it is inter
esting to me that the Senator from
Georgia--and we discussed this and I will
state to the Senate what I think could be
done in this matter with fairness-has
Ilot simply attached a report require
ment to section 702 of this bill without
rewriting and resJating the report exactly
as he wants it made.

He is not asking the Department to
report in respect of everything it is do
ing; its policy and its progress on the

particular section of the law to which
the Senator refers. It is already in the
law in the so-called stennis amendment.

But the Senator from Georgia is put
ting in the mouth of the Department ex
actly the way he wants the report pre
pared to prove whatever particular thesis
he has in mind, and that I object to be
cause it is loaded and I will demonstrate
to the Senate that it is.

Section 702 of the bill is the Stennis
amendment.

I have sought reporting provisions my
self in many cases before.

The Senator simply takes and tacks
on a section to section 702, and states
that in 4 months-and he has it in his
amendment beginning on page I, line 3,
to page 2, line 7-the Department of
HEW and the Attorney General shall
submit in writing to Congress the state
of various conditions which are referred
to in section 702, to be equally applied
throughout the United States.

But the Senator from Georgia is not
content with that. He goes on to dictate
to them what they are to report. He
states he wants a summary:

Comparing the progress and extent of de
segregation in 11 States comprising the
Southern region of the United states with
the progress and extent of desegrega.tion in
other regional sections of the country and
with that in the country as a whole.

This measure may not be a fair way to
report but he dictates that he wants it
that way. Why? The reason appears
above on page 2, at lines 7 and 8, where
it is stated that he wants a report "with
out regard to the origin or cause of such
segregation and desegregation."

Therefore, it is possible, if the De
partment allows itself to be told what to
report by his amendment, tha the De
partment can take no account of the fact
that in the South they had dual school
systems for decades.

Obviously, desegregation in the South
would involve infinitely more pupils than
desegregation somewhere else. By writ
ing the ground rules of the report the
Senator makes it mean what he wants it
to mean, and not Ilecessarlly a true pic
ture of the facts. That is one objection
that is fundamental.

Mr. GAMBRELL. Mr. President, will
the Senator point out the language he
referred to when he stated "without re
gard"? Is the Senator reading from page
2, line 8?

Mr. JAVITS. The Senator is correct.
The other thing that I cannot go along

with is the item which is found on page
3 in subsection (e). The Senator from
Georgia wants a statement of desegre
gation enforcement procedures either ju
dicialor administrative contemplated by
the Department of Justice and the De
partment of HEW with· respect to each
of the 100 school systems referred to.

That is an effort to show they do not
do as much to them as to us. Is that to
be revised every week or every month?
Are they committed to .that so they can
not do anything else,even if court deci
sions dictate something else be done?

It just seems to me to be completely
impractical to make that kind of require
ment for a Government department or
the Department of Justice.
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Packwood
Rlblcoff
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower
Young

Hruska
Hughes
Humphrey
Javits
Jordan, Idaho
Kennedy
Magnuson
Mathias
McGovern
McIntyre
Miller
Mondale
Montoya
Moss
Nelson

AMENDMENT NO. 924

Roth Stevenson
Saxbe Symington
Schwelker Taft
Scott Tunney
Smith Weicker
stevens Wllliams

NOT VOTING-8
Jackson Mundt
McGee Stafford
Metcalf

GAMBRELL'S amendment was

Ellender
Hartke
Inouye

So Mr.
rejected.

Mr. JAVITS. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Pastore
Pearson
Pell
Percy
Proxmlre
Randolph

The PRESIDING OFFICER (Mr.
TAFT). The Chair recognizes the Sena
tor from Florida.

Mr. CHILES. Mr. President, I call up
my amendment No. 924.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro
ceeded to read the amendment.

Mr. CHILES. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:
On page 699, line 20, strike out the words

"a final" and insert in lieu thereof the word
u any".

On page 711, strike lines 15 through 20,
and insert in lieu thereof the fOllowing:

.. (c) Notwithstanding any other provision
of this title, sums appropriated pursuant to
section 704, and apportioned to a State pur
suant to section 705, shall be available for
grants to and contracts with any local edu
cational agency in such State which is eli
gible to receive financial assistance under
section 706(0.) (1) (A) (i) (I) of this title, to
assist such agency in carrying out programs
or projects referred to in section 707 of this
title, and as set forth in the plan of deseg
regation undertaken pursuant to order of
court, and no further conditions shall be es
tabllshed by the secretary, or any other om
clal of the United States Government in or
der to establlsh the eligibility of such agency
to receive grants or contracts under this
title."

Mr.. CHILES. Mr. President, this
amendment is similar to that amend
ment we adopted on the fioor last fall,
when we were dealing with a bill that
would provide that schools that are un
der desegregation orders entered by a
Federal court would be able to share in
the desegregation funds as set forth in
the provisions of the bill; and it would
just allow them to qualify for these funds
without further qualifications being
placed upon them by HEW.

It is our feeling-and I think it was
the feeling of the Senate last fall
that if a Federal district court has
placed a school district under order and
has required it to carry out certain re
quirements to desegregate its schools,
then certainly it should be allowed to
have the assistance that we are provid
'ing in this act, and HEW should not be
allowed to add requirements to the re
quirements that are already required

So I say to the Senator from Georgia have asked, in all fairness, that we
publicly what I said to him privately: should have the facts as to the enforce
For me, I would be perfectly willing to me,nt policies with respect to desegrega
call for a report from the Department of tion in all regions of the United States.
HEW and from the Attorney General as Mr. President, I am prepared to yield
to what they are doing about section 702; back my time if the Senator from Rhode
that the report would come, not in 4 Island is prepared to do likewise.
months, as the Senator's amendment pro- Mr. PELL. Mr. President, I yield back
vides, right in the middle of a presidential my time.
campaign, but would come at the end of The PRESIDING OFFICER. All time
the year or next year. The Senator knows on the amendment has been yielded
the dates of the calendar as well as I do.•-back. The question is on agreeing to the

For these t~ree reasons, I am !irmly amendment of the Senator from Georgia
opposed to this amendment, as 18 the (putting the question) .
Senator from :Rhode Island (¥r. PELL) , All those in favor, say "aye." Those op-
and I hope the Senate will reJect it. posed, say "no."

Mr. ~AMBRELL. Mr. President, how Mr. GAMBRELL. Mr. President, I ask
much time do I have? for a rollcall.

The PRESID~GOFFICER. The Sen- Mr. JAVITS. Mr. President, I suggest
ator from GeorgIa has 9 minutes remain- the absence of a quorum.
ing. The PRESIDING OFFICER. The clerk

Mr. GA~RELL. Mr. President, I will call the roll.
might take this opportunity to comment The legislative clerk proceeded to call
on the arguments of the Senator from the roll.
New York. Mr. MANSFIELD. Mr. President, I ask

In the first place, I have not tried to unanimous consent that the order for
dictate the terms of the report, and I be- the quorum call be rescinded.
Heve if the Senator will read below the The PRESIDING OFFICER. Without
language he was referring to, he will find objection, it is so ordered.
it says: Mr. GAMBRELL. Mr. President, I ask

Said report shall, without llmiting the con- for the yeas and nays on my amendment.
tents thereof, Include the following: The yeas and nays were ordered.

In other words, we have asked that .The PRESIDING OFFICER. The clerk
they do report some specific things. They will call tJ;le ro~l.
can report anything else they want to. The legislative clerk call~d ~h~ roll.
They can report it with any bias they Mr. BYRD of West VirgIllla. I. an-
want to. They can report it as the Sen- nounce that the Senator from Indiana
ator from New York would like them ~Mr. HARTKE), the Senator from Wash
to. All we ask them is that they give us mgton. (Mr. JACKSON), the Senator from
some statistics so we can evaluate what Wyommg. \Mr. MCGEE), the Senator
is going on under section 702. In fact, the from LOUISiana (Mr. ~LLENDER), and
language that the Senator objected to, the Senator from Hawall (Mr. INOUYE),
on page 2, liIles 7 and 8, is taken directly and the Senator from Montana (Mr.
from section 702. All we are asking for METCALF), are necessarily a~sent.
is that the report state what policies they I.further announce that,If prese~t and
have implemented to be sure that the votmg, the Senator from Washmgton
policies of the U.S. Government are ap- (Mr. JACKSON), would vote ':nay."
plied uniformly in all regions of the I fur~er announce that, If p~e~ent
United States, without regard to the ori- and votmg, the Senator fro~, Lo~~sIana
gin or cause of such segregation and de- (Mr. ELLENDER), would vote yea.
segregation. That is what section 702 Mr. GRIFFIN. I announce that the
calls for. Senator from Vermont (Mr. STAFFORD)

Why should we have to use liis words is necessarily absent.
instead of ours? We have asked for a The S~nator from South Da~ota (Mr.
report on what is being done under sec- MUNDT) IS absent because of Illness.
tion 702. The result was announced-yeas 29,

Mr. President, the Senator from Rhode nays 63, as follows:
Island and the Senator from New York [No. 77 Leg.]
have both stated that this amendment YEA8-29
seemed to have certain geographic bias. Allen FUlbright
That, in fact, is what we are trying to Bentsen Gambrell
get at: Has there been some geographic Bible gravel
bias in the enforcement of these policies :~~~Va. H~fIf;:~s
that has been initiated by the Depart- Byrd, W. Va. Jordan, N.C.
ment of HEW and the Department of Chiles ~ng fl ld
Justice? If there has not been, let us ~:it:;d M~g~elran
know about it. I cannot see any reason Ervin Muskie
Why anybody would object to the truth NAY8-63
coming out, unless they had something Aiken Cook
to hide. Allott Cotton

The argument was made that it would Anderson Cranston
come in the middle of a presidential Baker nculrtlsBayh "e
campaign. More power to it. If it does, Beall Dominick
let it come out and let the candidates Bellmon Eagleton
say something about it. Do not hide it Bennett p>nnln
until the end. of the year, when every- :~~:e G~fjwater
thing is over and we can hide it for an- Buckley Grltlln
other 4 years. What we have been trying Burdick Hansen
to do is get this oute on the. table where g::on ~7tiS
it. Can be discussed by the candidates.< I Church Hatfield

Cxvn.t--:T:-39~Part 5
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by the Federal district court. This
amendni.ent would just assure that the
school district would be entitled to those
funds and that the order of the Fed
eral district court could be carried out
expeditiously by the use of those funds,
and HEW would not have the right to
send them back to the wringer again
and put on additional requirements be
fore they would be entitled to desegre
gation funds.

I reserve the remainder of my time.
Mr. PELL. Mr. President, I studied

this amendni.ent several days ago. I re
called the effort we made in the com
mittee to set forth certain criteria un
der which the money was to be granted
to those districts and those schools that
were complying with the court orders.
We wrote in these requirements care
fully, after considerable debate and dis
cussion in the committee; and the view
of the committee is that these require
ments should stand and not be shelved
at this time.

The PRESIDING OFFICER. Who
yields time?

Mr. CHILES. Mr. President, the ques
tion would be before the Senate to decide
whether it thinks additional require
ments should be required of a district
that is under a Federal order to carry
out a desegregation pOlicy or whether
they should be entitled to get some of
these funds to carry out the court order.

We have many areas and school
districts that are up against it when
required by the Federal court to bus
schoolchildren. They have to have addi
tional school buses; they have to pair
schools; they have to go into triple ses
sions in classes. If the Federal district
court makes that requirement, I see no
reason why we should write in additional
requirements, why we should allow HEW
to put in additional requirements. All
they would be able to use this money
for would be to do what the Federal
court ordered. I do not know why we
are trying to put in money for accel
erating this program. Why would we add
money if we are not going to allow some
body to carry out what the courts require
them to do under the order itself?

It seems to me tha;t logic and fairness
would dictate that we would want any
district that is under an order now re
quiring it to do something punishable
by contempt, if they refuse to do it to
be able to have the wherewithal to carry
out that order.

Mr. GAMBRELL. Mr. President, will
the Senator yield for a question?

Mr. CHILES. I yield.
Mr. GAMBRELL. Will the Senator

from Floridaariswer whether this
amendment is not identical or substan
tially identical in intent to that which
was unanimously adopted on the floor of
the Senate last spring, when the matter
of school desegregation was before the
Senate?

Mr. CHILES. I think the intent is
identical. I think it is a little more art
fUlly drawn. We were in the closing days
of the session then. It did not go to suf
ficient portions of the bill to cover all
the provisions of the bill. I think this is
a little more artfully drawn.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. CHILES. I yield.

Mr. PASTORE. Mr. President, I do not
see why the manager of the bill cannot
accept this amendni.ent. It obviates the
excuse on the part of those who are be
ing compelled to comply that they do not
have the money with which to comply.
After all, compliance is the name of the
game here. If a district has been ordered
by the court to carry out a function, the
only excuse they would have would be
that they do not have the money. If they
have the money and they do not carry
out the order of the court, they are sub
ject to contempt proceedings.

I think this would be helpful, and I
think it should be taken to conference.
This is one amendment that I believe has
some merit, and it ought to be debated
in conference.

Mr. SPONG. Mr. President, will the
Senator from Rhode Island yield?

Mr. PELL. I have only 3 minutes re
maining. The Senator from Florida has
the floor.

Mr. CHILES. I yield to the Senator.
Mr. SPONG. Mr. President, I am glad

the senior Senator from Rhode Island
has said what he has, because I recall
last year he and I had an exchange about
this very amendment, which was unani
mously accepted by the Senate.

What we are trying to prevent is a
situation where a court order tells you
to do one thing and HEW comes along
and tells you to do something else--or
you fail to qualify for the funds.

Is that correct?
Mr. CHILES. That is correct.
Mr. SPONG. It is a reasonable amend

ment.
Mr. PELL. I yield to the Senator from

Minnesota.
Mr. MONDALE. Mr. President, the

Chiles amendni.ent would prohibit HEW
from requiring local school districts
under court order on title VI plan to do
the following very reasonable things.

Right now, school districts cannot re
ceive money under the Emergency
School Aid Act if they are transferring
public school property to private "seg
regation academies." The Chiles amend
ment would remove that requirement.

Right now, under the committee ver
sion of the Emergency Act, we say there
wllI be biracial parental participation.
The amendni.ent offered by the senator
from Florida would strike that.

Another of our protections says that
they cannot use this money to supplant
other funds. It must be used for deseg
regation. The Chiles amendment would
strike that.

It seems to me that what we have done
is written in very reasonable minimum
protections. The Chiles amendment
would wipe all those out. These require
ments do not seem onerous to me. I do
not see why these funds should not be
commissioned that way.

Mr. PELL. This would also mean that
schools systems which had given money
to so-called segregation academies, free
dom academies, would still be eligible for
help under section VII. We went to a
good deal of trouble to write these provi
sions in. I think this is a clear-cut issue.
r oppOse the amendment and believe we
should simply vote on it.

The PRESIDING OFFICER. Do Ben
ators yield back their time?

Mr. CHILES. It seems to me that when

we say that this is going to allow a
school district to transfer these funds to
a segregated school, the only thing this
amendment says is that they can use
those funds under the accelerated pro
gram to carry out the court order-just
to carry out the court order. If they are
going to give some of these funds to a
segregated school, what do you think the
Federal district judge is going to do to a
school board that does that? He is going
to put them so far into jail that they will
never get out. This amendment says that
they can use the funds for the express
purpose of carrying out the order.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. CHILES. I yield.
Mr. PASTORE. That is not the way

the Senator from Minnesota explained
it. Will the Senator read his amend
ment? There seems to be a misunder
standing as to what is in the amend
ment. I go along with the explanation
made by the Senator from Florida. The
Senator from Minnesota says that it does
not say that. Can we not have an under
standing as to what it does say?

Mr. CHILES. It just says that they can
use these funds as set forth in the plan
of desegregation undertaken pursuant to
order of the court.

Mr. MONDALE. Mr. President, could
I ask for some more time, because there
is considerable question about the cor
rectness of what I am saying?

The PRESIDING OFFICER (Mr.
TAFT). All time has now expired.

Mr. DOLE. Mr. President--
The PRESIDING OFFICER. For what

purpose does the Senator seek recogni
tion?

Mr. CHILES. Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of
the Senator from Florida.

Mr. CRANSTON. Mr. President, a par
liamentary inquiry.

The PRESIDING OFFICER. The Sen
ator from California will state it.

Mr. CRANSTON. Is it in order to ask
unanimous consent for 5 additional min
utes so that we can know what we are
voting on? I do not know what we are
voting on, listening to this discussion.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent for 5 additional min
utes on the pending amendment, and
that rollcall votes from now on take no
more than 10 minutes.

Mr. GRIFFIN. Mr. President, reserving
the right to object, and I do not intend
to object, an extension of 5 minutes will
not change or modify the unanimous
consent agreement, will it?

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. GRIFFIN. I thank the Chair.
The PRESIDING OFFICER. Is there

objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

Mr. PELL. Mr. President, I yield 2
minutes to the Senator from New York.

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 2
minutes.

Mr. JAVITS. Mr. President, I think the
Senator from Rhode Island (Mr. PAS
TORE) is right, that the amendment
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which, if enacted, would have eroded long
fought for civil rights legislation.

Today, as we vote on final pas~age of
amendments to the Higher EducatIon Act
of 1965 we will show that the way to deal
directly with the matter of busing school
children is to provide adequate resources
for a meaningful educational delivery
system for all of America's schoolchil
dren.

Incendiary concerns about busing have
unfortunately been debated in a climate
of tension that has diverted public atten
tion from the real problems of busing
schoolchildren.

Busing as a critical social concern, is
not the true target of black and white
families that are troubled 'by this deeply
emotional issue. But rather, the real tar
get is the protection of safeguards that
all American families strive to attain for
their loved ones. In overwhelming num
bers the people who write to me stress
that white families are not opposed to
children from deprived innercity schools
attending suburban classes. But these
parents feel that orders requiring subur
ban students to attend schools in de
prived innercity classrooms are wrong.
For those who have struggled and worked
diligently to achieve the coworts and
benefits of adequate schooling in residen
tial conununities, there is no question
that busing is seen as a threat that may
jeopardize the quality of education of
their children.

Members of all minority groups-not
just blacks, but chicanos, Indians, Puerto
Ricans, 'and many others, are well lliWare
that laws which restrict or limit the re
sources available to provide for adequate
education of their children are direct at
tacks on their abillty to achieve the same
benefits and standard of living already
enjoyed by those who are not disadvan
taged. Any action that we take in this
Senate which shuts off resources for de
livering the benefits of a decent education
to any American child is unfair. To enact
legislation that prohibits busing is clearly
a slap in the face 'of deprived citizens.
Such legislation effectively removes any
initiative by the Federal Government or
the courts to seek an end to the inequali
ties based on bigotry and discrimination
in public schools. That is why I objected
to the Griffin amendment and why I shall
oppOse any other measure of that kind.

I have consistently rejected the ar
guments of those who oppOse busing. I
firmly believe that to oppose busing is
to provide sUPpOrt to those who also
oppose efforts to assure that every child
will have equal opportunities for a de
cent education and a wholesome life.
Though busing plans have been vigor
ously opposed by both white and black

CHILES' amendment was re- parents, the legitimate reasons for their
opposition have been obliterated by the
rhetoric of racism. I am convinced that
whites and blacks alike are seeking the
same thing. All parents want quality
education for their children; and, no
parent wants restrictions designed to

. deny those benefits.
Busing can be an immediate and ef

ficient means for remedying the effects
of segregated school systems. Unfortu
nately the implementation of busing
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So Mr.
jected.

Mr. JAVITS. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. PELL. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. KENNEDY. Mr. President, I am
pleased that the Senate has successfully
overturned those antibusing proposals

The PRESIDING OFFICER. The Sen
ator from Montana will state it.

Mr. MANSFIELD. Just to explain the
situation, time on the first rollcall vote
will be 15 minutes but the remainder of
the votes on the pending business will
be 10 minutes.

The PRESIDING OFFICER. The Sen
ator is correct.

All time on this amendment has now
been yielded back.

The question is on agreeing to the
amendment No. 924 of the Senator from
Florida (Mr. CHILES).

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. HARTKE), the Senator from Wash
ington (Mr. JACKSON), and the Senator
from Wyoming (Mr. MCGEE) are neces
sarilyabsent.

I further announce that, if present and
voting, the Senator from Washington
(Mr. JACKSON) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. STAFFORD) is
necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The result was announced-yeas 38,
nays 57, as follows:

[No. 78 Leg.)
YEA8-38
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should be explained, so that we get to the
precise issue.·· . &

The precise issue is: The Senator from
Florida says that when we have a court
order, whatever the court order says, we
do, and then we qualify!or the money.

The Senator from MlIUlesota, (Mr.
MONDALE) ,the Senator from Rhode Is
land (Mr. PELL) and I say that, in addi
tion to complying with the court order,
we have got to comply also with some of
the elementary precautions, to prevent•.
the trimming of the desegregation proc
ess which may be outside the jurisdiction
of the court in that case. That is the real
issue. We ran into the situation where
property was being transferred to free
dom academies, and so forth, so we took
the precaution of giving the right to ad
minister. what will be done with the
money to the governmental department
in charge, rather than automatically say
ing that if we comply with a court order
we get the money.

Personally, I like the latter, but the
Senator from Florida (Mr. CHILES) is
contending for the former. In my judg
ment, it is not going to make any differ
ence except in a few cases, but there it
may make a material difference in the
good faith with which this whole pro
gram is being administered.
~.PASTORE.Mr.PresMent,would

the Senator from Florida have any ob
jection to dropping out all the language
on page 2, after the word "court," on
line3?

Mr. CHILES. If we dropped every
thing after the word "court" then the
Secretary of HEW could impose any re
quirements he wanted to impose before
we could get the funds.

The Senator from Florida puts an en
tirely different interpretation on his
amendment than that of the "Senator
from New York (Mr. JAVITS). He says,
after we carry out the court order, then
we can get the funds and use them to
give them away to a segregated school.

If we will read the amendment, it sim
ply says,

• • • to asslst such agency In carrying out
progmms or projects referred to in section
707 of this title, and as set forth In the plan
of desegregs.tl.on undertaken pursuant to or
der of court, • • •

Thus, the only thing we can use the
funds for is to assist in carrying out the
court order, not that we carry out the
court order and then apply for the funds
and we automatically get them. We get
the funds· to assist in carrying out the
court order. So we made the language
and the requirement such so as not to
be able to push through additional re
quirements.

Mr. PELL. Mr. President, I yield back
the remainder of my time.

Mr. CHILES. Mr. President, I yield
back the remainder of my time.

Mr. DOLE. Mr. President, let me take
just 30 seconds to say that I have a
perfecting amendment following this one
which combines the first few sections of
the Griffin amendment and the Baker
amendment. We will not have time to
debate that at this time, but I make that
explanation at this time.

Mr. MANSFIELD. Mr. President, a
pal"liaInentary inquiry;
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plans has been abused and miscon- our schools. Courts have made it clear
strued. . that busing is an immediate and direct

If we decide that busing to erase the attempt to resolve the problems caused
inequalities in our schools must be by the inequities produced over the years.
halted, then we must be prepared to For the shameful facts of our history
adopt other measures that seek to ac- confirm that white America has been
complish that goal. Simply moving to largely unmoved by the plight of black
outlaw busing will not solve the prob- Americans. Schools that are all black are
lem of an inadequate education. Many deemed less successful in achieving ideal
education experts-teachers, adminis- educational goals than schools that are
trators, and school planners-have re- all white. Years of neglect and blatant
peatedly explained the requirements for discrimination made it convenient for no
improving the Nation's schools and for one to move our society to act on that
narrowing the quality gap between inner failing.
city and suburban classes. The experts But today, after nearly 20 years since
insist we must equip all schools with the awakening brought about by the
the best available materials, manage- Brown decision, Americans can under
able sized classrooms and properly train- stand that the real goal must be quality
ed and motivated teachers. education for all, regardless of race. Bus-

That is the problem and legislation to ing was not launched as a lasting and
outlaw busing is certainly not the an- permanent approach to that problem.
swer. There is no question in my mind But rather it was seen asa supplemen
that the real answer is money for im- tary advancement toward the broader
proving our schools. Perhaps we can- goal to produce an adequate system of
not rebuild them overnight, but we can public education for each child.
make a start today. We can provide full And so I am pleased that the Senate
funding for title 1 of the Elementary and abandoned any temptation to avoid its
Secondary Education Act of 1965 so that responsibility to the children of this Na
the resources required to create decent tion. As we vote today, each Senator will
schools will be directed toward needy establish and confirm his stand on the
communities. constitutional guarantees for basic

Measures like those in the GriIDn rights. I voted to reject the Grifiin
amendment which prohibit courts from amendment and other measures designed
issuing orders for feasible attempts to to eclipse the stride toward equal educa
end discrimination in the schools are tion because I am committed to the im
regressive. If black Americans cannot plementation of effective education leg
gain redress in the courts for discrim- islation, as provided by S. 659. Let us
ination, then where can they tum? begin now to provide the real answer to

The Brown decision in 1954 recognized the plea for equality in education, by
that "separate but equal" is not only voting to accept the provisions in that
unequal but is a blight on the principles bill.
of basic rights and justice. Mr. DOMINICK. Mr. President, as the

Any legislative measure that this Sen- Senate concludes its business on the Edu
ate adopts should be designed to extend cation Amendments of 1972 today and
its powers in the same manner to all citi- sends to conference a 4-year authoriza
zens. To enact a law that denies access
to any of the Nation's educational re- tion bill exceeding $20 billion, I would

like to raise a fundamental issue whichsources for a select population is blatant-
ly discriminatory. Such legislation is ex- transcends any 4-year authorization bill.
ceptionally unfair and cruelly biased. So It is an issue to which not only those of
long as America has public schools white us on the Education Subcommittee or
American children will ride buses to their those of us in Congress must address our
schools. And they will be riding buses selves, but an issue concerning the essen
long after this busing debate is only a tial fabric of American life and, there
sorry memory in Senate history. But we fore, an issue all Americans should con
will be telling millions of black men and sider. Quite simply, the issue is: What
women across the country that they can- is the future of our postsecondary edu
not send their children to better schools. cation?

Mr. President, I am pleased that the Mr. President, it is important to stress
Senate was successful in rising above the that the phrase "postsecondary educa
anguish of divisiveness generated by this tion" includes not only the formalized
issue. It has been important to keep in education offered by colleges, universities,
mind that the principal measure before and vocational institutions, but also the
the Senate, S. 659, amends the Higher composite of experiences gained through
Education Act of 1965 and authorizes work, the military, and independent
<lver $20 billion for education programs, study, among others.
including $1.5 billion for programs of Educators have become increasingly
emergency assistance to aid with the de- 'concerned over student discontent in
segregation of the Nation's schools and our institutions of higher learning, and
to support quality integrated schools. the increasing numbers of aimless college

If we are really concerned about bus- stUdents they are graduating. Two of the
ing, let's enact the provisions of S. 659 more highly respected recent studies on
that will produce the results needed for postsecondary education, the Newman
adequacy in all public schools. That is the report on higher education, and the
<lnly reasonable answer to the problems Carnegie Commission's special report on
of defective schooling. And that has been higher education, "Less Time, More Op
the concern of the courts since 1954. tions-Education Beyond High School,"

Court orders involving busing plans are conclude that our society's headlong rllilh
designed to undo the damage caused by to mystically ordained higher education
deliberately constructed segregation in institutions is proving ineffective as an

educational tool and is systematically
killing off the necessary and previously
respected trades and careers which lit
erally built our country. A preview of the
effect of our oversold higher educational
system is best exhibited by the compari
son of the salary of an unemployed
Ph. D. and that of a bricklayer, a steel
worker, a mechanic, <lr a plumber.

The effectiveness of postsecondary
education in America is indicated by the
carnegie Commission's estimate that of
the students who were to enroll in Ameri
can colleges and universities last fall,
over 60 percent of them will fail to get
the degree to which they aspire--47 per
cent will fail to earn a bachelor's degree
and of those who proceed to graduate
school, another 1.5 percent will drop out
before they obtain the second degree.
Statistics or estimates do not indicate
the very substantial number of students
who don't drop out, but are instead
caught in what the Newman report calls
the "academic lockstep." Strong society
pressures exerted by parents, peers,
faculty, and employers keep students in
an academic lockstep when they should
be pursuing an occupation or a career
which has relevance to their talents and
desires. Instead, these students continue
to attend college as a socially conditioned
reflex, all the while becoming dependent
upon the academic atmosphere 'and in
creasingly devoid of perspectives shaped
by nonacademic experiences. More often
than not, the lockstep student discovers
tha.t after 4 to 7 years of college, he does
not have the practical aptitudes neces
sary for his chosen profession or that he
simply does not like the work.

Both of the previously cited rep<lrts
suggest that the answer to our higher
educational quagmire lies in a more
relaxed, less structured form of what the
Carnegie Commission terms "lifelong
learning." Rather than perpetuating the
present apartheid educational distinc
tions of "student" or "nonstudent" edu
cation should be made more a part of life.
Students should not be separated from
the realities of life, but rather they
should mingle with their fellow citizens
as parttime stUdents and on-the-Job
training stUdents and step-out rather
than dropout students. The value of off
campus experience is probably best illus
trated by the high performance and sense
of purpose which returning GI's and
Peace Corps volunteers bring to college.
Armed with these experiences, they are
able to make intelligent and relevant ca
reer choices and then pursue these
choices with diligence.

To accomplish this requires a massive
reeducation of our society. Americans
must be taught that postsecondary edu
cation need not include attendance at a
college or a university. Americans must

'-be taught that college attendance is not
a precondition to future success. The
dignity and appreciati<ln of trade and
career occupations must be restored so
that they can once again be considered a
viable occupational .alternative. Once

. Americans stop deifying college educa-·
tions in and of themselves, then they can
proceed with the task of creating a
proper educational en'lironment.

That environment would consist of a
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lifelong learning process integrating gen
erll/tions of studen~s and emphasizing less
formal tools of education. Particular edu
cational emphasis would be placed on
apprenticeship and job-training pro
grams, work/experience programs, voca
tional schools, and the community col
leges. To accomplish this objective,
colleges and universities should capitalize
on their prior successes with work/expe
rience programs in legal aid services for
law stUdents, internships for medical.'
doctors, and the military's training of
paraprofessional corpsmen by allowing
credits for such experience. The impor
tance of community colleges in such an
educational scheme is apparent even to
day. In 1968, 2 million students--25 per
cent of all higher educational enroll
ment--were in 2-year institutions, and
over 80 percent of these were in commu
nity colleges.

One of the principal. beneficiaries of
the diversified higher educational system
would be the large state universities
which today, because of financial and ad
ministrative problems, have centralized
into large bureaucracies. For example,
the State University of New York has 65
campuses and 314,000 students; the City
University of New York has 11 campuses
and 123 students; the University of Cali
fomiahas 10 campuses and 147,000 stu
dents; and the California State college
system has 19 campuses and 288,000 stu
dents. The product of these multi-univer
sities is generally an homogenized educa
tion which is not responsive to the indi
vidual needs of the students. By relaxing
the pressures of student admissions, the
universities and colleges could stop ad
ministering and start educating with the
net result being an improvement in the
quality rwther than in the quantity of the
education. Less stUdents would be run
through a mechanized degree system, and
more students -would find universities
better able to respond to their educational
needs -and interests. College and univer
sity stUdents would be _provided with
rounded curriculums and course require
ments rather than being forced down
some of today's narrow-gaged course
stUdies. The result would be a student
with a rounded and varied education-an
aerospace engineer who could contribute
to our environmental problems or a social
worker who could assist as a paramedic.

Mr. President, I challenge ever~'one,

not only Senators, Representatives, and
educators, to understand the need for
and to work toward a postsecondary
educational system emphasizing educa
tional individuality rather than formal
ized educational structure. American so
ciety must accord all careers -equal dig
nity and appreciation if this most neces
sary postsecondary education diversity
is to become a reality.

Mr. PEARSON. Mr. President, yesterday
the Senate voted on matters of para
mount importance to the Nation's 46
lnillion schoolchildren and their parents.
At issue were amendments which affected
the future course of our efforts to provide
equal educational opportunity for all
American children.

Very few Americans will argue against
the necessity •to desegregate our schools
so that our chilcIren can receive the best

educational opportunities we can offer.
To the contrary, the great majority of
Americans have embraced the goal of in
tegration within our school systems as
required in the historic Brown versus
Board of Education. decision.

Many Americans,' however, will argue
against some of the means used to com
ply with the intent of this and subse
quent court decisions, and it was to this
issue that the Senate has devoted its
attention during the past week.

Mr. President, I have said before and
I will say again that I oppose the concept
of busing as the only way. to achieve
racial balance in our schools. In my judg
ment, Americans--both black and
white-who have objected and objected
bitterly to their children's being bused
inordinately long distances plirely to
achieve racial balance have raised valid
criticisms, and they deserve the attention
of each Senator.

With these objections in mind, I voted
for an amendment to the Higher Educa
tion Act offered by Senators SCOTT and
MANSFIELD which would prohibit any
Federal agency or court from requiring
the use of Federal funds for busing unless
the local school board specifically re
quested funds for that purpose. This
measure also prohibited any Federal
agency from requiring the use of local
funds for husing, unless constitutionally
required.
. Mr. President, other amendments to
the Higher Education Act concerning
the transportation of schoolchildren
were offered, including a proposal barring
Federal courts from issuing orders to
require busing on the basis of race, re
ligion, or national origin. To my mind,
passage of this proposal would have
raised serious constitutional questions,
ones which have been at issue through
out the history of this Nation. At stake
was whether Congress can take away
court authority to implement certain
procedures, which the amendment's pro
ponents claimed is clear under the Con
stitution and the Judiciary Act of 1789.
However, it has been ruled that Congress
is not granted this power if it impinges
upon either the fifth or 14th amend
ments of the U.S. Constitution. In 1938,
the Second Circuit, U.S. Court of Appeals
stated:

We think •.. that the exercise by Con
gress ot Its cont.rol over court Jurisdiction is
subject to compliance with at least the re
quirements at the Fitth amendment. That
is, while Congress has the undoubted power
to give, withhold and restrict the Jurisdic
tion of courts other than the Supreme Court,
it must not exercise that power so as to
deprive any person of life, liberty or property
without due process of law....

It seems to me, Mr. President, that
approval of this amendment would have
resulted in more suits, more court action,
and more discomfort and unrest in the
Nation's public schools. The ultimate
damage would have been to American
schoolchildren themselves, who alone
would have to faee the consequences of
our action.

Mr. President, the concept of busing is
anathema to the majority of the Ameri
can public. I recognize this, as do the
majority of my colleagues who voted to

accept the more responsible course in
approving the so-called Scott-Mansfield
amendment. I feel we have taken a stand
which admits to the outspoken unpopu
larity of one-and only one-system to
provide equal educational opportunity
for ail American children. The adoption
of any other proposal before us would, I
believe, constitute a giant step backward,
an admission of our inability to reach
this goal.

We can and must attain this goal, Mr.
President. Consideration of any alterna
tive cannot deter our efforts in this
regard.

THE FOREIGN SERVICE SCHOLARSHIP PROGRAM

Mr. PERCY. Mr. President, I want to
join the distinguished chairman of the
Foreign Relations Committee in his ef
fort to strike the Foreign Service scholar
ship program from S. 659. Since this pro
gram would cost $60 million annually
when fully effective, and since there is
already a surplus of qualified candidates
for Government appointments in the
foreign affairs field, I consider the pro
posed program to be extravagant and
wasteful. It would serve only to encourage
more young men and women to prepare
themselves at Government expense for
Government careers for which there is
already ·a great surplus of willing and
able talent.

I believe that this is an area where we
can save $60 million without giving up
any benefit to the Nation.

Mr. SPONG. Mr. President, as debate
comes toa close on the busing amend
ments which have been proposed to S.
659, I would like to summarize some of
the remarks I have made on the Senate
fioor during this debate.

First and foremost, as I noted on j'es
terday, I do not believe any of us should
represent to anyone that any great stride
has been taken to improve the educa
tional opportUnities of the under
privileged. Second, little has been ac
complished to render equitable treatment
throughout the United States in the at
tempted resolution of the school de
segregation problem.

I appreciate the fact that the majority
and minority leaders of the Senate were
trying to work out a compromise solution,
that they were trying to prevent a re
treat from better opportunity for our
schoolchildren. In my judgment, they
have not accomplished their purpose. At
best they have delayed a legislative fac
ing up to the basic need for a national
desegregation policy.

During the past 2 years there have
been a number of discussions in this
Chamber on school desegregation prob
lems and specifically on de facto and
de jure segregation. We have statistics
compiled by the Federal Government it
self which indicate that there is cur
rently more desegregation in areas of
the South than in many major citie:o
of the North, the Midwest, and the West.
We have statistics which indicate'that
racial isolatIon in many major cities ot:~w

side the South has actually increased,
rather than decreased, in recent years.

We h.ave a number of studies and have
had testimony before several senate
committees to the effect that the minor-
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tunity has been increasingly threatened
by tightening school budgets in countless
communities where traditional revenue
collection measures have reached the
saturation point in the face of rising
public service costs.

The provision of the best possible edu
cation for all our children constitutes an
absolutely essential national resource. It
is for the protection and strengthening
of this national resource that the people
of America are now calling the President
and Congress to account.

I wish to undertake this accounting
now; first, by clarifying the problem of
schoolbusing to identify the real issues at
stake in the Federal Government's re
sponse; and second, by proposing a legis
lative program of action by this Congress
to provide critical Federal financial relief
and incentives to our States and com
munities endeavoring to define and es
tablish equal opportunity to a quality
education for all our children.

ity group child in a school predominant
ly of his race is deprived, that his educa
tion is not comparable to that in many
schools in the suburban areas and more
advantaged areas.

We have data, which I have inserted
in the RECORD this week, which indicates
that at one time or another all but six
States in our Nation have had discrimi
natory statutes. In fact a number of
States had such statutes within 5, 10, or
20 years of 1954, the year which has
arbitrarily become a determining point
to distinguish between those States
which have had de facto and those which
have had de jure segregation.

In view of this, I do not believe that
we can deny that the black child in a
school which is all black in Boston or
Detroit is just as deprived as a black
child in an all-black school somewhere
in the South. Nor do I believe we can
deny that there are more children out
side the South than inside who are edu
cationally deprived under this definition.
Furthermore, I do not believe that we
can deny that the 1954 date which is
used to make a distinction is an arbitrary
and false one.

Yet, the Senate this week has failed
to come to grips with any of these prob
lems. And, it is indeed ironical to hear
Members from States outside the South
now argue that the Senate should not
act on de facto segregation because the
Supreme Court has not ruled upon it or
that efl'orts to desegregate must continue
in the South but not in the North. But,
that is in efl'ect what some Members have
argued. In efl'ect they have argued that
the South and those few other areas of
the country where de jure segregation
has been proved-and it is more difficult
to prove outside the South although it
may be just as prevalent-must bear bur
dens of inconvenience, of disruption and
of cost which other areas with even
more racial isolation do not have to bear.
Such a situation is patently unfair. But,
not only is it unfair, it also erodes public
philosophical and financial support for
education, support which must exist if
we are to retain the more advantaged
children in public school systems and if
we are to finance public education in the
years ahead.

SCHOOLBUSING AND QUALITY EDUCATION

Mr. HUMPHREY. Mr. President, I
believe it is profoundly wrong to children
and concerned parents across America
to twist complex and serious problems of
education in our Nation into slogans and
emotional appeals ofl'ering the decep
tion of simple answers to the difficult
question of schoolbusing. The people of
America expect their elected leaders and
representatives to, in fact, demonstrate
the conscience and hard thinking de
manded of leadership in addressing these
vital issues, rather than pander to public
oPinion of the moment.

The real concern of our people is that
all of our children be guaranteed the
opportunity to obtain a quality educa
tion. SChool busing, where properly in
tended to provide this opportunity to
millions of children who have sufl'ered
under racial and economic segregation,
addresses 'this concern only in part. For
other millions of children, this oppor-

olate their most basic right of equal op
portunity, denying their common human
dignity, and crippling their educational
and emotional development.

Despite dramatic accomplishments in
the subsequent desegregation of our
schools, over half of our black children,
comprising 15 percent of public school
enrollment, are in schools with a minor
ity group concentration from 80 percent
to 100 percent of total enrollment. Of the
2 million Spanish surnamed pupils in
the public schools of the United States,
about 70 percent attend schools in a five
State southwest region, with the majority
of these students being Mexican-Ameri
can. About 30 percent of these children
are concentrated or isolated in schools in
predominantly Mexican-American dis
tricts in this region.

What is demanded today at the na
tional level is an honest policy on school
desegregation that moves forthrightly
against any attempt at official discrimi-

THE PURPOSE OF SCHOOLBUSING nation. It is this Government denial of
The goal of assuring for all of our the equal protection of the laws, whether

children equal access to a quality edu- sanctioned or intended, that is prohibited
cation is not. advanced by moving chi!- by Federal law. And it is the enforcement
dren from better schools to poorer ones. of the specific prohibitions of this law
Nor is it advanced, as the Supreme Court that should be neither avoided nor ex
has recently held, when travel to school ceeded by the executive branch of the
risks the health of children or adversely Federal Government.
afl'ects or infringes upon their education. But what is also required of the pres
No child, black or white, should be set ent administration now is the clear rec
adrift in an unstable school situation. No ognition that the central issue is not bus
parent, no educator, no responsible gov- ing. The issue before the American
ernment official sees any merit to so- people is the need of all children to have
called massive busing to achieve an ar- an equal chance to get the best possible
bitrary racial balance based on a mathe- education. No parent, white or black,
matical formula. It does not help the wants his or her child to attend a school
child. It cannot bring about quality edu- with inferior educational standards.
cation. It has been divisive, compound- What the children of the urban ghetto
ing rather than helping to solve our ra- and the poverty-stricken rural county
cial problems. require, if they are to have an equal

The issue of schoolbusing is currently opportunity to obtain the best education
focused on the widely publicized lower available, is a major investment by
court decision affecting the organization America to redress the serious imbalance
of the school dtstricts of Richmond, Va., in educational resources with which they
and neighboring Henrico and Chester- have been too long confronted.
field Counties. The decision having been No child should be condemned to an
appealed, any comment by a governmen- inferior education by the circumstance
tal representative or official would be of residence, family income level, or race.
premature. But this case does point to No child's learning and emotional devel
one basic need, that school systems opment should be stunted by a pervasive
throughout the land must develoP viable and constant experience of poor school
programs that will enable the children facilities, obsolete textbooks, sharply
of the inner cities to share in the educa- limited learning opportunities, or of
tional and cultural life which should be hunger and malnutrition, and an unsafe
open to all Americans. The schoolbusing and deteriorating neighborhood where
issue must cease to be the symbol of a he knows only fear, hostility, racial bit
Nation's failure to provide quality edu- terness, and deprivation.
cation for all its children. Honesty demands our recognition that

It is wrong to foster public confusion such conditions can permanently cripple
by equating the critical need for better a child, can efl'ectively deny him the. op
schools for all our children with a de- portunity in later life to obtain a good
mand for a fixed or arbitrary racial bal- job, and can mean that a potential pro
ance in our schools, which is a totally in- ductive member of American society be
correct interpretation of Federal statutes .• comes, instead, a burden upon society.
protecting our civil rights. The Civil Every child should have the right to a
Rights Act of 1964, to correct a pervasive stable local school situation where the
violation of the 14th amendment to the learning process is stimulating, compre
Constitution guaranteeing the equal pro- hensive, guided by the most up-to-date
tection of the laws, called for an end to knowledge and education psychology,
State action enforcing the segregation and assures that his or her specific in
of children in separate schools on the terests, abilities, and needs receive care
basis of their race-a segregation, let it ful and continuing attention.
be clearly noted, that itself had requilled It is this right to equal participation
extensive school busing. This govern- in educational excelle,pce that should be
mentally dictated isolation of hundreds enshrined as a constitutional law of the
of thousands of children was found to vi- land, for it is a prime foundation for
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Let history record that precisely out
of the current emotion and confusion
surrounding the single issue of school
busing, there arose a positive demand by
the people of America that our Govern
ment exercise leadership in presenting a
forward-moving and comprehensive pro
gram for the extensive improvement
of the educational resources of America
on behalf of present and fuutre genera
tions of children.

The essential task before the adminis
tration and Congress is to forge this new
public consensus through developing a
constructive legislative program to sub
stantially expand the Federal invest
ment in the education of all of America's
children and youth. This program has
been launched in the vital legislation
presently before the Senate.

establishing the equal opportunity of placed on ending the disparities that
every American to make the most of his deny hundreds of thousands of school
life and to contribl1te his skills and abili- children an equal chance to obtain the
ties to make a better society for all. And best possible education. To compensate
it should be a permanent right that for generations of neglect, we must pro
simultaneously advances our Nation to- vide these children with the best schools
ward the full realization of the ideals and teachers, with extensive remedial
under which the United states of Amer;- services to upgrade basic learning skills,
ica was originally constituted. and with new curriculums and instruc-

No proposed constitutional amendment tional methods focused on the values and
that deals with anything less than this strengths of the unity that must con
fundamental issue, or that is any less tinue to be forged out of our distinctive,
permanent in its application, can be ac-·· multiple cultural and ethnic back
ceptable to the American people. And it grounds. We must initiate extensive
should be clearly recognized that any guidance and counseling services, in
proposed constitutional amendment that novative applications of communications
speaks of "freedom of choice," or that media and audiovisual resources, and
inveighs against required attendance at bilingual-bicultural programs. And we
a school on the basis of race, is divorced must make unremitting efforts to assure
from the reality of existing Federal law effective community participation in the
specifically prohibiting enforced school programs of these schools.
segregation, and employs language re- Such extensive new directions cannot
peatedly proposed over recent years pre- in themselves overcome the problems of
cisely to maintain this segregation. neighborhood decay, social deterioration,

Nor ought any statute be enacted by and the constant anxiety and despair of
Congress that retreats .from the propo- critical economic need that also consti
sition that all men are created equal and tute the total learning experience of a
should have the fullest opportunity to child in an atmosphere of racial and eco
etljoy a meaningful life in freedom, or nomic discrimination. The difficult and
that undermines our commitment to a sustained task of constructively redress
united nation where justice is estab- ing these grievances remains before
lished and the general welfare promoted. American society. But we know that in

What we must establish now is a firm the education of children we have a pre
Federal pollcy of full support for state eminent tool with which to work at this
and local efforts to provide a quality edu- task, and It must not be set aside. Chil
cation for all children. Local authorities dren who confront the reality of a dual
have the firsthand knowledge and re- school system of segregated and inferior
sponsibility to take the initiative to education in slum schools and slum
achieve this goal. But they have a spe- neighborhoods must have the right to the
cial capability and duty to launch in- promise of an integrated educational sys
novative and comprehensive measures to tem with modern facilities and well
assist children attending schools in areas trained, competent teachers. We need a
of economic and social deprivation. This massive and immediate national effort--a
can and should include the busing of Marshall plan for our cities-to improve
children from a deprived area into a bet- and rebuild our neighborhoods and aid
ter learning environment-not a so- all of our school districts.
called massive busing which defeats this A PROGRAM TO ESTABLISH FULL EDUCATIONAL

very purpose, but a carefully imple- OPPORTUNITY

mented plan that assures that all chil
dren affected will enjoy constructive ed
ucational benefits, including that vital
sense of continuing involvement in the
total life of the school they are attending.

The question of school transportation
shOUld be decided at the local level. And
this decision can only be justified where
it will advance the quality of educa
tion and the equality of educational op
portunity for those children bused. But
busing should be viewed as only one
method by which children can be re
leased from the isolation of racial seg
regation and poverty to share in the
educational opportunities that arp. es
sential for them to realize their true
potential.

Busing provides only a temporary and
partial answer to this critical need.
Wherever possible, we should make full
use of other methods to overcome the FEDERAL ROLE: ONE-THIRD OF TOTAL PUBLIC

educational disabilities borne by children INVESTMENT IN EDUCATION

isolated in the urban and rural ghettos But we must do much more in fulfilling
of poverty in America. These can include our responsibilities as representatives of
carefully planned school district rezon- the people. We must achieve a Federal
ing and new school construction to bene- investment in the education of their
fit all children in the local area, as well children that amounts to at least one
FS the selective assignment of children third of all public resources devoted to
from poor schools to respective classes this task. This investment must have a
in- surrounding schools offering a better two-pronged purpose. First, through a
learning environment. system of basic grants tied directly to

But the __ central emphasis .must be the number of schoolchildren, it must

provide essential relief to local com
munities bearing a heavy cost burden for
their education, and it must lead to an
overall balancing of public support
a;mong school districts to firmly estab
lISh the equa.! opportunity for all chil
dren to obtain a quality education.

.E?econd, through the provision of ad
dItIOnal compensatory aid grants this
Federal investment must provide f~r ex
tensive special educational services tar
geted at helping children overcome the
serious educational and cUltural handi
caps with which they are afflicted as a
result of being brought up in a segre
gated: and deprived school atmosphere.

This can and should inclUde a pro
gram .of Federal support for contiguous
or adjacent local school jurisdictions to
deVelop joint programs where transpor
ta~i0I,1 can in:1Prove the quality of a
chil~ s educatIOn, and where expanded
and Improved school facilities can enable
the. effe~tive exercise of this important
oPtI.on In overcoming the deprivation
behind barriers of segregation.

NATIONAL EDUCATIONAL TRUST FUND

To enable local school boards to care
fully plan and carry through the com
Plex. and sustained effort that will be
reqwred to end disparities in educational
opportunity, the level of this Federal in
vestment must be guaranteed. That is
why I have proposed the establishment
of. a National Educational Trust Fund
WIth ~ancing based in part on a pre~
determmed allocation of Federal Reve
llI;les. The employment of a trust fund
WIll e~able Congress to carry through its
cl?~m:utmentto State and local responsi
bIlIty for the education of our children
and Y:0\;l~h. It can fulfill a national re
sporu:lbllIty to support this task, in rec
OgnitIon of the impact of increasing
p.oPulation mobility that can progres
SIvely limit the effectiveness of local rev
enue SUpport measures for education
And ~t is justified by the high nationai
pril?llty that now must be given to
polIcies and programs to assure the pro
tection and development of America's
human ~esources through education.

A major program of Federal assistance
must be carefully designed to preserve
and ~trengthenState and local decision
making .authority and freedom in the
area of elementary and secondary edu
cation. We must do more than simply
affirm support for local control of our
~hool~, which still leaves our communi
tIes WIth the critical problem of rising
school costs and inadequate facilities and
services--a problem which State and
local officials are frank to admit is al
ready on the verge of being out of con
trol. We must provide effective relief
from the burden of these costs and
a~sure that Federal assistance is rapidly
c?-anneled to meet critical local educa
tIOnal needs. There should be additional
Federal incentives for the achievement of
these goals, including the promotion of
State and local fiscal support reforms
and of programs of assessment and ac
countability on the utilization of educa
tional resources.
SCHOOL CONSTRUCTION AND MODERNIzATION

ASSISTANCE

Any program to further the equaliza
tion of local fiscal support for education
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Jordan, Idaho
Long
McClellan
Proxmire
Randolph
Roth
Smith
Sparkman
Spong
Stennis
Taft
Talmadge
Thurmond
Tower
Young

Rartke
Jackson

Allen
Allott
Baker
Beall
Bennett
Bentsen
Bible
Brock
Buckley
Byrd, Va.
Byrd, W. Va.
Cannon
Chiles
Cook
Cotton
Curtis

So Mr.
jected.

Mr. PELL. Mr. President, I send an
amendment to the desk and ask to have
it stated.

The PRESIDING OFFICER (Mr.

The PRESIDING OFFICER. The Sen
ator is correct. The amendment is in
order, but under the unanimous-consent
agreement and the hour of 2 o'clock hav
ing arrived, there will be no further de
bate.

Mr. DOLE. Mr. President, would it be
in order to refer to this amendment as
the Griffin-Baker amendment?

The PRESIDING OFFICER. The
Chair reserves ruling on that.

Mr. MANSFIELD. Mr. President, reg
uIar order.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
called the roll.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask that the well be kept cleared.

The VICE PRESIDENT. The well will
be cleared.

The Chair wishes to remind visitors
in the galleries that demonstrations are
not permitted under the ruIes of the
Senate at the time the result of the vote
is announced.

The Senate will be in order.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Indiana
(Mr. HARTKE), the Senator from Wash
ington (Mr. JACKSON), and the Senator
from Wyoming (Mr. MCGEE) are neces
sarily absent.

I further announce that, if present and
voting, the Senator from Washington
(Mr. JACKSON) wouId vote "nay."

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. STAFFORD)
is necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The result was announced-yeas 47,
nays 48, as follows:

[No. 79 Leg.)
YEAS-47

Dole
Dominick
Eastland
Ellender
Ervin
Fannin
Fong
Fulbright
Gambrell
Goldwater
Griffin
Gurney
Hansen
Hollings
Hruska
Jordan, N.C.

NAYS-48
Hughes Nelson
Humphrey Packwood
Inouye Pastore
Javits Pearson
Kennedy Pell
Magnuson Percy
Mansfield Riblcoff
Mathias Saxbe
McOOvern Schwelker
McIntyre Scott
Metcalf stevens
Miller Stevenson
Mondale Symington
Montoya Tunney
Moss Welcker
Muskle WUliams

NOT VOTING-5
MCOee Stafford
Mundt

DOLE'S amendment was re-

organization to consolidate Federal pro
grams to effectively meet a critical na
tional need. We must have a spokesman
for education at the highest level of Gov
ernment-a department that can launch
a concentrated Federal effort to main
tain and improve our vital educational
resources, and effectively support the on
going knowledge explosion and rapid and
extensive developments in the broad
field of learning processes and opportu
nities.

In the near future, I will be introduc
ing further legislation to enable the
achievement of the goals I have outlined
for a comprehensive program of action
by Congress to promote the equal oppor
tunity for a quality education for all of
America's children and youth. I urge the
Senate to launch this effort through tak
ing favorable action on the pending leg
islation, the Education Amendments of
1972. It is now essential that Congress
fulfill the responsibilities of conscience
and leadership in ending the disparities
and deprivations that deny millions of
children and youth an equal chance to
obtain the best possible education.

Mr. DOLE. Mr. President, I have an
amendment at the desk which I ask to
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:
TITLE x

"SEC. 1001. No court of the United States
shall have jurisdiction to make any decision,
enter any jUdgment or issue any order the
effect of which would be to require that
pupils be transported to or from school on
the basis of their race, color, religion, or
national origin.

"SEC. 1002. No department, agency, officer,
or employee of the UJiited States, empowered
to extend Federal financial assistance to any
program or activity at any school by way of
grant, loan, or otherwise, shall withhold or
threaten to withhold any such Federallinan
cial assistance in order to coerce or induce
the implementation or continuation of any
plan or program the effect of which would
be to require that pupns be transported
to or from school on the basis of their race,
color. religion, or na.tlonal origin.

"SEC. 1003. Notwithstanding any other law
or provision of law, in the case of any order
on the part of any United States district
court, the effect of which is or would be
to require that pupUs be transported to or
from schOOl on the basis of race, color, re
ligion or national origin, the effectiveness of
such order shall be postponed untn all ap-
peals in connection with such order have Aiken
been exhausted, or in the event no appeals Anderson
are taken, untn the time for such appeals ~:r;~on
has expired. This section shall take effect ;Boggs
upon the date of its enactment and shall Brooke
expire at midnight, on June 30. 1973. Burdick

"SEC. 1004. It any provision of this title, Case
or the application thereof to any person or Church
circumstance, is held invalid, the remaining g~~~~on
provisions of this title, or the application of Eagleton
such provision to other ·persons or circum-·· Gravel
stances, shall not be affected thereby.". Harris

Rart
HatfieldMr. DOLE. Mr. President, I ask for

the yeas and nays on the amendment.
The yeas 'and nays were ordered.
Mr. DOLE. Mr. President, a parlia

mentary inquiry.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. DOLE. As I understaBd, all time

has expired and there will be no debate
on the amendment. Is that correct?

must mean more than meeting instruc
tional or operating costs. Over the past
decade there has been a sharp rise in the
index of school construction costs. There
has been a steady decline in voter ap
proval Of school bond referendums, with
less than one-half the par value of issues
being approved in fiscal 1970. And inter
est costs for public elementary and sec
ondary school bonds in that fiscal year
continued a rising trend to a record high.
The result has been curtailments in crit
ically needed school construction, as
well as crowded classroom conditions, a
wider use of short or double sessions,
and the continued use of outmoded and
unsafe facilities.

It is in light of these disturbing trends
that I have proposed a program of Fed
eral grants and loan guarantees to pro
vide local education agencies with essen
tial relief from the increasing burden of
capital outlay and debt servicing costs.
The equalization of disparities in this
category of school costs, particularly on
behalf of deprived urban and rural areas.
demands effective Federal support.
NEW DIRECTIONS TOWARD A COMPREHENSIVE ED

UCATION PROGRAM

I have been talking about the educa
tion of some 46.2 million children and
youth in America this year at a total
public cost of $46.8 billion. But we should
also be looking to a recomputation of
these figures that enables effective assist
ance for additional vital areas of edu
cation. By this I mean to include the 6.5
million preschool children who have a
serious need for comprehensive early
childhood development programs, and
several million handicapped children who
have the right to special educational
services. I am talking about 6.2 million
children for whom compensatory and re
medial skills programs are critical to
their future ability to cope with the de
mands and challenges of adulthood, and
2.2 million youth who want and deserve
the opportunity to pursue vocational and
career education. And it is time to give
full effect to recently enacted Federal
programs, to provide extensive adult ed
ucation opportunities to some 15 mil
lion Americans.

A new education policy must also ad
dress the total social and learning en
vironment of the child and young per
son-his health, his neighborhood, his
need for careful development and guid
ance. It is for this reason, for example,
that I intend to press for favorable ac
tion on the Universal Child Nutrition and
Nutrition Education Act, which I intro
duced to address the pervasive evidence
of inadequate nutrition among children
of all income levels across America, and
to end the confusing patchwork of Fed
eral regulations that can work to deny
a daily nutritious meal to hundreds of
thousands of schoolchildren.

DEPARTMENT OF EDUCATION

These examples emphasize the tre
mendous importance of education in our
Nation today. The high national priority
which must therefore be given to educa
tion demands the establishment of a
Cabinet-level Department of Education.
The legislation presently before the Sen
ate moves in this direction. But I believe
we must accelerate this governmental re-
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TAFT). The clerk will state the amend-
ment. c

The assistant legislative clerk read
the amendment, as follows:

On page 696, Une 24, strike out "1972"
and lnsert in lieU thereof "1973"; and on
Une 25 strike out "1973" and insert in Ileu
thereof "1974".

The PRESIDING OFFICER. The
question is on agreeing to the amend
ment.

The amendment was agreed to.
Mr. ALLEN. Mr. President, I have an

amendment at the desk, which I call up
and ask to be stated.

The PRESIDING OFFICER. The
clerk will state the amendment.

The assistant legislative clerk read the
amendment (No. 919) offered by Mr.
ALLEN (for himself and Mr. ERVIN) as
follows:

On page 754, Ilne .2, insert the following:
"No pubIlc school student shall be assigned
to or required. til attend•. or forbidden to
attend, a particular school because of his
race, creed. color, or economic clllSfl.

"This prohibition shall prevent such ac
tion by. the Federal Government and all
agencies, bureaus, departments, and courts
thereof."

strong and sincere views. Both joined in
cooperating to assure final disposition.

Finally. to the entire Senate, I extend
the gratitUde of the leadership on both
sides. Every Member was given consid
eration and was extended courtesy. Every
Member joined to assure efficient dis
position.

LEGISLATIVE PROGRf....M
Mr. SCOTT. Mr. President, I rise to

inquire from the distinguished majori
ty leader as to the program for the rest
of today, the rest of the week. and from
now until the next recess.

Mr. :MANSFIELD. Mr. President, in
response to the question of the dis
tinguished minority leader, may I say
that the distinguished chairman of the
Committee on Foreign Relations, the
Senator from Arkansas (Mr. FUL
BRIGHT) is prepared at this time to
bring up three conference reports deal
ing with international banks.

On the disposition of those measures.
it is intention of the leadership to take
up S. 3160, which raises the price of
gold from $35 a fine ounce to $38. It is
my understanding that, while there is
little argument on raising the price of
gold. there may well be a rollcall vote
on this measure.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.
Mr. TOWER. I do intend to ask for

a rollcall vote, because I think this is a
matter of sufficient import that it de
serves a rollcall.

Mr. MANSFIELD. The Senate is on
notice.

If we complete action on that measure
today. we will take up tomorrow the
housing bill, S. 3248, which has been
cleared on both sides. That will be fol
lowed by H.R. 12910, the increase in
the public debt limit.

On tomorrow or Friday, we will take
up the foreign aid appropriations con
ference report, which has been cleared
with the chairman of the committee,
the distinguished Senator from Wiscon
sin (Mr. PROXMIRE).

If we have time, some of the odds
and ends on the calendar may be taken
up after the debt ceiling, if it is dis
posed of on Friday.

On Monday-and this is very impor
tant-the funds for the various commit
tees will be considered on the senate
floor. and I anticipate that that will be
an all-day procedure. Following that, it is
anticipated, in view of the fact that the
equal rights amendment is not on the
calendar, nor will it be for 10 days or 2
weeks--an equal rights amendment of
which I thoroughly approve, without
change-the Senate will turn to the
consideration of S. 2574, the National
Board of Registration Act, which is a
controversial piece of legislation and "'ill
take a little time.

Mr. SCOTT. I thank tlie distinguished
majority leader.

I think there is no question that the
Voter Registeration Act is highly con
troversial and·· will take a considerable
amount of time, and I certainly have my
reservations about it at the present time.

Miller Proxmlre Symington
Mondale Randolph Taft
Montoya Roth Talmadge
Moss Saxbe Thurmond
Muskie Schwelker Tower
Nelson Scott Tunney
Packwood Smith Weicker
Pastore Spong Williams
Pearson Stennis Young
Pell Stevens
Percy Stevenson

NAY8-6
Brock Gambrell RibicolI
Fannin Goldwater Sparkman

NOT VOTING-6
Cotton Jackson Mundt
Hartke McGee Staiiord

So the House amendment with an
amendment in the nature of a substitute,
as amended. was concurred in.

Mr. JAVITS. Mr. Presiden', I move to
reconsider the Yote.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. PELL. Mr. President, I ask unan
imous consent that the Secretary of the
Senate be authorized to make technical
and conforming corrections in the en
grossment of the senate amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, the
final adoption of the committee substi
tute resulting in the disposition of the
package of education proposals makes
an outstanding achievement. To be
singled out for special praise for this
triumph is the distinguished Senator
from Rhode Island, the able chairman
of the Education Subcommittee. As the
floor manager of this most important
proposal, his contributions were invalu
able, his outstanding legislative skill in
dispensable and his strong and able ad
vocacy most necessary to this success. I
must say it was only in keeping with the
fine record Senator PELL has alreadY
established. His many achievements as
a public servant stand as an indelible
mark. Once again he has won the deep
gratitude of the entire Senate.

Joining Senator PELL and sharing the
most important task of managing this
bill was the distinguished Senator from
New York (Mr. JAVITS). It should be
said that senator JAVITS has held the
burden on the minority side of legisla
tion ever since the Congress returned for
this session. With the equal employment
opportunities measure approved followed
by the adoption of the education package
just now, Senator JAVITS has exhibited
once again his enormous talent and out
standing capacity. Senator JAVITS de
serves the Senate's highest commenda
tion. The same may be said for the ef
forts of the distinguished Senator from
Colorado (Mr. DOMINICK).

Also deserving praise is the distin
guished Senator from Minnesota (Mr.
MONDALE) . Senator MONDALE has worked
tirelessly on the very critical problem of
school desegregation. His fine expertise
while this issue was before the Senate
was invaluable to every Member and we
are grateful. We are gratefUl as well for
the efforts of the distinguished Senator
from North Carolina (Mr. ERVIN) and
the distinguished Senator from Alabama
(Mr.. ALLEN). Both offered their own
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The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment.

The amendment was rejected.
The PRESIDING OFFICER. The ques

tion now is on concurring in the House
amendment with an amendment in the
nature of a substitute,as amended.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.
The PRESIDING OFFICER. The clerk

will call the roll.
The second assistant legislative clerk

called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Indiana
(Mr. HARTKE), the Senator from Wash
ington (Mr. JACKSON), and the Senator
from Wyoming (Mr. McGEE) are neces
sarily absent.

I further announce that. if present and
voting, the Senator from Washington
(Mr. JACKSON), would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. STAFFORD) is
necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from New Hampshire
(Mr. COTTON) is detained on official busi
ness.

The result was announced-yeas 88,
nays 6, as follows:

[No. 80 Leg.]
YEA8-88

Chiles
Church
Cook
Cooper
Cranston
Curtis
Dole
Dominick
Eagleton
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