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employers, without attempting to deter
mine the limits to which union power
can accumulate and be exercised with
out substantially injuring the public in
terest and endangering the survival of
the market economy. Enforcement of
the antitrust laws as applied to unions
will be concerned solely with the latter
and not with the former. Thus a union
can violate the National Labor Relations
Act without running afoul of the anti
trust laws, or it can violate the antitrust
laws with an action that is not pro
hibited by the NLRA. In other words, it
will be subject to two different types of
regulatory action and in this respect it
will be no different from business enter
prises, which are subject to a variety of
restraints.

Bringing unions under the antitrust
laws requires a few very simple amend
ments to the Sherman and Clayton Acts
and an equally simple modification of
the application of the Norris-La Guardia
Act. These changes are long overdue and
Congress should take action to put them
into effect without further delay.

Mr. President, I send to the deslt a bill
to effectuate the changes outlined above
and ask unanimous consent that the bill
be printed in the RECORD following these
remarks.

There being no objection, the bill was
ordered to be printed in the RECORD. as
follows:

S.2237
Be it enacted by the Senate and House

01 Representatives 01 the United States of
America in Congress assembled, That thIs
Act may be cited as the "Antitrust Law Labor
Amendments of 1973".

CLAYTON ACT AMENDMENTS

SEC. 2. (a) The second sentence of section
6 o·f the Act entitled "An Act to supplement
existing laws against unlawful restraints and
monopolies, and for other purposes", ap
proved October 15, 1914 (38 Stat. 730; 15
U.s.C. 17), Is amended by strIking out "the
antitrust laws" and inserting the following:
"any prOVision of the antitrust laws except
as prOVided by the Act entitled 'An Act to
protect trade and commerce against unlaw
ful restraints and monopolies', approved
July 2, 1890 (26 Stat. 209, as amended; 15
U.S.C. 1 et seq.) ",

(b) Section 20 of such Act (29 U.S.C. 52)
is amended by-

(1) strlldng out the word "That" in the
first paragraph thereof, and inserting in lieu
thereof the words "Except for the purpose of
preventing any violation of the Act entItled
'An Act to protect trade and commerce
against unlawful restraints and monopolies',
approved July 2,1890 (26 Stat. 209, as amend
ed; 15 U.S.C. 1 et seq.) ,"; and

(2) striking out the word "And" where
it first appears in the second paragraph
thereO'f, and inserting in lieu thereof the
words "Except for the purpcse of preventing
any violation of such Act,"; and

(3) striking out the words "any law of
the United States" In the second paragraph
thereof, and inserting in lieu thereof the
words "any other prOVision of law of the
United States".

NORRIS-LA GUARDIA ACT AMENDMENT

SEC. 3.,The Act enti~led "An Act to amend
the judicial Code and to define and limit
the jurisdiction of courts sitting in equity,
ami for other purposes", approved March 23,
1032· (47 Stat. 70; 29 U.s.C. 101 et seq.) Is
"mended by inserting at the end tbereof the
f allOWing new section:

"SEC. '16, Nothing contained in this Act
shall (leprive any court o! the United States
of jurisdiction to issue any order or injunc-

tion to restrain any violation or threatened
violation of the Act entitled 'An Act to pro
tect trade and commerce against unlawful
restraints and monopolies'. approved July 2,
1890 (26 Stat. 209, as amended: 15 U.S.C,
1 et seq.) ..'

SHERMAN ACT AMENDMENTS

SEC. 4. (a) Section I of the Act entitled
"An Act to protect trade and commerce
against unlawful restraints and monopolies",
approved July 2. 1890 (26 Stat. 209, as
amended; 15 U.S.C. 1), is amended by-

(1) Inserting, immediately after the sec
tion designation "Sec. 1.... the subsection
designation "(a)"; and

(2) adding at tile end thereof the follow
ing new subsection:

"(b) Every contract or agreement between
any labor organization and any employer
Whereby such employer undertakes to cease
or to refrain from using, selling, handllng,
transporting, or otherwise dealing in any of
the products of any producer, processor, or
manufacturer Which are distributed In trade
or commerce among the several States, or
with foreign nations, is hereby declared to be
Illegal. Every person. who enters into, at
tempts to enter into, or combines or con
spires with any other person to enter into,
any such contract or agreement shall be pun
ished by a fine not exceeding fifty thousand
dollars, or by imprisonment not exceeding
one year, or both'"

(b) Section 3 of Buch Act (15 U.S.C. 3)
is amended by-

(1) inserting, immediately after the sec
tion designation

"SEC. 3..•• the subsection designation" (a) ";
and

(2) adding at the end thereof the following
new subsection:

"(b) Every contract or agreement between
any labor organization and any employer
Whereby such employer undertakes to cease
or to refrain from using, selling, handllng,
transporting, or othel'wlse dealing In or with
any of the products of any producer, proces
sor, or manufacturer which are distributed
In trade or commerce In any Territory of the
United States or the District of Columbia.
or between any such Territory and another,
or between any such Territory or Territories
and the District of Columbia or any State
or foreign nation. or between the District
of Columbia and any State or foreign nation,
shall be unlawfnl. Every person who enters
into, attempts to enter into, or combines or
conspires with any other person to enter
into, any such contract or agreement shall
be punished by a fine not exceeding fifty
thousand dollars, or by Imprisonment not
exceeding one year, or both."

(c) Section 8 of such Act (15 U.S.C. 7)
is amended to read as follows:

"SEC. 8. As used in this Act-
"(a) the term 'person' or 'persons' includes

corporations and associations existing under
or authorized by the laws of the United
States. the laws of any of the Territories,
the laws of any State. or the laws of any
foreign country; and

"(b) the term 'labor organization' means
any organization of any kind, or any agency
or employee representation committee or
plan. In which employees participate and
which exists for the purpose. in whole or in
part, of. dealing with employers concerning
grievances. labor disputes. wages. rates of
pay, hours of employment, or conditions of
work."

EFFECTIVE DATE

SEC. 5. The amendments made by this Act
shall take effect on the first day of the fOUl' til
month beginning after the date of enactment
of this Act.

By Mr. MONDALE (for himself
and Mr. SCHWEIKER):

S. 2238. A bilI to amend the Internal
Revenue Code of 1954 to increase the
maximum credit and deduction allow-

able with respect to contributions to can
didates for public office. to make certain
changes in subtitle H of such. code with
respect to th.e financing of Presidential
election campaigns, and for other pur
poses. Referred to the COlIll11ittee on
Finance,

PRESIDENTIAL CA.MPAIGN FINANCING ACT

Mr, MONDALE. Mr. President, I am
introducing today, together with the
Senator from PennsYlvania (Mr.
SCHWEIKER), the Presidential Campaign
Financing Act of 1973,

This legislation, which. provides for
substantial public financing of Presiden
tial primary and general elections while
severely limiting the size of private con
tributions, is designed to free those elec
tions from the corrosive and corrupting
influence of big money and return them
to the American people.

In my jUdgment. the enactment of our
bilI-or of one like it-is th.e single most
important election reform that can
emerge from Watergate, It is absolutely
essential if we are ever to get money off
the backs of American politicians and
restore integrity and confidence in our
political system.

One of the great ironies of Watergate
is that some of those who have been
among the staunchest opponents of pUb
lic financing have. through their bla
tantly illegal actiVities. made the strong
est possible case for its adoption.

The acceptance of corporate contribu
tions, the widespread use of secret funds,
the "laundering" of contributions in for
eign countries, the solicitation of funds
from businesses with important cases
pending before Government agencies.
the insistence on dealing in cash. the
ambassadorships for sale-these are
symptoms of a system that is fundamen
tally fiawed,

Perhaps no incident dramatizes the
extent of the flaw as strikingly as that
involving American Airlines.

Herbert Kalmbach. one of President
Nixon's principal fundraisers approached
American board chairman. George Spa
teI'. at a time when American had pend
ing before the Civil Aeronautic.s Board
a plan for merger with Westem Airlines
and indicated that a contribution of
$100,000 was "expected."

I knew Mr. Kalmbach to be both the Pres
Ident's personal counsel and counsel for our
major competitor (United Airlines).

Mr, Spater said later:
I concluded that a substantial response

was called for.

That "substantial response" amounted
to a total American Airlines contribu
tion to the Nixon campaign of $75,000,
of which $55,000 was in clearly megal
corporate funds.

In short, American Airlines was so
determined to advance and protect its
corporate interests that it consciously
decided to violate the law in order to
submit to Mr. Kalmbach's intimidation.

Here's how Mr. Spater himself put it:
Under eXisting laws, a large part of the

money raised from the business community
fer political purposes Is given In fear Of what
could happen if It were not given.

I cannot imagine a more severe indict
ment of our political fund-raising proc
ess, unless it is the now familiar Vesco
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affair. That incident dramatized how an
individual in apparent trouble with the
SEC was solicited for a huge contribu
tion, and how he gained access to one of
the highest officials in the Government to
discuss his difficulties only 2 hours after
delivering the contribution-all in $100
bills.

And there is the rrr incident in which
a huge contribution to help underwrite
the GOP National Convention mysteri
ously coincided with an antitrust settle
ment between ITI'and the Justice De
partment-a settlement highly beneficial
to ITT.

Then there is the Ashland Oil contri
bution and who knows how many more
sordid episodes. When they are all re
vealed, they will portray a story of gov
ernment virtually up for sale. They will
make a mockery of our principles of free
and open representative government.
They will make us truly ashamed of what
we have allowed to happen to our polit
ical process, the most precious of all of
our national possessions.

As a Democrat, I can take no comfort
in these disclosures. My own party's rec
ord of political fund-raising-while never
in the same league as the Nixon cam
paign of 1972-has not always been as
open and as forthright as I would like it
to have been.

The chief fault lies in the system it
self-a system which forces candidates
to rely on excessively large contributions
if they hope to compete effectively in a
modern Presidential campaign.

This system, I am convinced, has a
great derl to do with declining public
confidence in government. People were
asked in 1966 by the Harris Poll, "How
often can you trust the government?"
Two-thirds answered, "most of the time."
Recently the question was asked again
and less than halI-only 45 percent
said they could trust their government
most of the time.

The same poll Indicated that only 27
percent of the people had "a great deal
of confidence" in the executive branch
of the Government--a drop from 41 per
cent in 1966.

If we are to elimina te the corrosive
influence of money on the political proc
ess and restore public trust in our Gov
ernment, we must fundamentally change
the system by which we finance our cam
paigns-especially our Presidential cam
paigns. The only way to do this effec
tively, in my jUdgment, is by severely
limiting the amount any individual may
contribute to a candidate while at the
same time providing substantial public
funds to help finance the campaigns.
Neither of these steps by itself will be
SUfficient; any effective reform must em
body them both.

The costs of running campaigns in this
coun try are rising so rapidly that this
question cannot be put off any longer.
It is estimated that last year candi
dates for all offices spent an estimated
total of $400,000,OOO-an increase of one
third over 4 years before. In short, the
C03t of campaigning is rapidly outstrip
ping the ability of most candidates to
raise the necessary funds responsibly.

The United States is one of the few
western democracies which provide ab
solutely no public assistance to candi-

dates In its national elections. As Water
gate so vividly illustrates, we cannot af
ford to postpone further this essential
measure.

And if this kind of legislation is not
enacted in the wake of Watergate, it may
never be enacted. That is why Senator
SCHWEIKER and I-together with a bi
partisan coalition of Senators-intend to
push this matter vigorously in the next
few months.

John Gardner has called the way in
which our campaigns are financed a "na
tional disgrace," and I agree with him.
In our common effort to remove that dis
grace, I am gratefUl to Mr. Gardner and
Common Cause for their considerable
help in preparing ihe legislation which
we are introducing today.

It is not a perfect bill, and we are not
irrevocably wedded to every detail in its
present form. After circulating it widely,
we will make whatever revisions are nec
essary to make it the most effective pos
sible bill.

We are committed, however, to the
principles contained in this measure. And
we believe its basic concepts are sound.

These, Mr. President, are the principal
features of our bill:

No individual is allowed to contribute
more than $3,000 to anyone candidate
during an entire Presidential campaign;

Groups which aggregate or "pool"
funds are limited to collecting indi
vidual contributions of $25 or less and
may in turn contribute to anyone
candidate no more than $25,000;

Cash contributions or transactions in
excess of $100 are barred;

The existing tax credit is doubled to
make it one-half of any contribution
up to $50 for an individual return and
up to $100 for a joint return; The pres
ent tax deduction for contributions is
also doubled;

During the prenomination period,
each individual contribution up to $100
will be matched by an equal amount
from the Federal Treasury; A candi
date must raise $100,000 in matchable
contributions in order to qualify for
Federal matching funds; The matching
funds will be available begilming 14
months before the date of the general
election; There is an overl;lll spending
limit of $15 million during the pre
nomination period; Matching funds
must be spent during the prenomination
period and cannot be ~arried over to the
general election period;

The existing $1 check-off system is
retained and strengthened for the gen
eral election; Each dollar checked off is
matched by another dollar from the
Federal Treasury, and the check-off
fund is made self-appropriating; For
the general election period there is a
spending limit of $30 million, roughly
two-thirds of which will come from the
check-off fund and the balance from
private contributions wlder $3;000; Un
like the pre3ent check-off law, there is
no incentive not to take advantage of
the public funds;

Stiff criminal penalties are provided
for misuse of the public funds and other
violations of the act.

I ask unanimous consent that an ex
planation giving more details, together
with the text of the bill, be printed at
the conclusion of my remarks.

If public. financing legislation is to
accomplish its intended purpose, it is
essential that it apply to the Presiden
tial primary period as well as the gen
eral election. If individuals and ir.terests
are permitted to contribute huge
amounts early in the campaign, it makes
no difference that they are prohibited
from doing so later; the obligation will
have been incurred and the entire pur
pose of the reform will have been effec
tively undel'mined.

And yet, the primary period is the most
difficult part of the presidential election
process for which to provide public fi
nancing. We have concluded that the
only way to treat all candidates fairly
is by placing a premium on their ability
to raise small contributions. The com
bination of the $3,000 limitation on in
dividual contributions and the availabil
ity of matching funds for contributions
of $100 and under forces candidates, in
effect, to seek as wide a base as possible
in financing their campaigns. That, we
believe, is what candidates should have
to do in seeking nomination to the high
est office in the land. Whatever ability
they demonstrate in raising smal~ funds
from as many individuals as possible is
rewarded in direct proportion· to their
success.

Candidates, in short, will be going to
the people instead of to the interests for
their financial support. The impact this
change will have not only on our political
process but also on the executive branch
of government will be enormous.

For the general election period, we
have retained and tried to strengthen
the $1 check-off system, which we believe
is a Eound and effective system which
has not yet been given a fair chance to
prove itself. Every dollar which is desig
nated by an individual for the presiden
tial campaign fund is matched by
another dollar from the Treasury, creat
ing in effect a $2 check-off which will
insure SUfficient funds for the general
election. These funds would provide ap
proximately two-thirds of what a candi
date would be permitted to spend, the
balance to be raised in individual con
tributions of $3,000 and under.

Public financing of campaigns, I am
convinced, is an idea whose time has
finally arrived. But it is by no means a
new idea. In a message to Congress in
1907-nearly 70 years ago-President
Theodore Roosevelt proposed this re
form, saying:

The need for collecting large campaign
funds would vanish if Congress provided an
appropriation for the proper and legitimate
expenses of each of the great national parties,
an appropriation ample enough to meet the
necessity for thorough organization and ma
chinery. which reqUires a large expenditure
of money. Then the stipulation should be
made that no party receiving campaign
funds from the Treasury should accept more
than a fixed amount from any individual
subscriber or donor; and the necessary
publicity for receipts and expenditures could
without difficulty be prOVided.

Public financing of campaigns is the
most fundamental and important reform
we can adopt in this decade. At stake is
nothing less than the integrity of our
political system and the kind and quality
of government we are going to have in
this country.
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tlon and status of the fund during the pre
ceding year.

"(c) ,AppaoPRIA7ION Oli' FUNDs.-There are
hereby approprIated, out of any money In tlle
Treasury not otherwIse approprIated, such
sums as olay be necessary to carry out the
Jjrovisions of thIs Act.
"Sec. 90340. EntItlements.

"(a) MATCR:1NG PAYMENr FOR CONTRIBUTIONS
()F $100 OR LEss.-Any candidate for nomlna
1;lon for Pre3Idcnt, or hIs authorIzed commlt
"tee Is entItled, 'upon certIficatIon by the
Comptroller General, to payments from the
:fund for qualified campaIgn expenses begin
:Ding 14 m.onths prior to the date of the gen
eral election for PresIdent In an amount
equal to the Rmount of each contrIbution
received by such candidate or commIttee
(disregarding any amount of contrIbutions
:from any person to the extent that such
amount exceeds $100).

"(b) VoucHER.-To be ellglble for the en
titlement establIslled by subsectIon (a), such
candidate shal1 sllbmlt to the Comptroller
Oencral, at such times and in such form and
manner as the Comptroller General may re
quIre, a matclling payment entitlement
voucher. SllCh voucher shall Inciude the ful1
name of any person making a contributlon
together wIth the date, the exact amount
of the c-ontrlbutlon, the complete address of
the contributor and the occupatIon and
prIncipal placc of busIness, If any, for con
trIbutors of more than $100.

"(c) DETERMINATION AND cEaTIFIcATION BY
COMPTROLLER GENERAL.-Comptroller General
shall-

"( 1) rna-Ice a determination, according to
such procedures as he may establish, as to
whether each contribution enumerated on
such Voucl1cr Is consistent wIth the provi
sions of sections 9034(a) and 9035 of this
chapter; and

"(2) certify for payment by the secretary
to such candidate a'n amount cqual to the
sum ot the contributions enumerated on
such voucher which meet the requIrements
of SUbsection (c) (1).

"( d) PAYMENT BY SECRETARY.-Promptly
upon certificatIon, the secretary shall make
~ payment from the fund to such candIdate
til the amount certified by the Comptroller
General.

"(e) AUTHORIZEO COMMrrTEE.-For the
purposes o:f this sectton, the authorized com
mIttee of any candidate for nomInation for
President may submit an entitlement voucher
pursuant to subsection (b) in behalf of such
candidate, lIstIng contributions receIved by
such commIttee elIgible for payment under
tbls chapter.
"Sec. 9035. LImitations.

" (a) CERTIFICATION BY THE COMPrROLLER
GENERAL.-The ComptroIler General shall not
certify pursuant to section 9034(c) (2) any
port1Ol~ o! nny contrIbution made by any per
son to a candidate or committee entitled to
payments under thIs chapter-

"(1) Which, when added to other contribu
tIons made by SUch person to such candidate
or commIttee In connection with the nomina
tIon of such candidate tor President, exceeds
$100; or

"(2) if payment from the fund of an
alllount eCIual to the amount of such con
tribution, or pcrtion thereof, when added to
any other payment from the fund to such
candidate or commIttee during the matchIng
payment perIod, Is In excess of 5 cents multi
plied by the voting age popUlation of the
United States (as certified to the Comptroller
General bY' the secretary of Commerce pur
suant to section 104(a) (5) of the Federal
Election Campaign Act of 1971).

"(b) PAYMENT BY THE SnCRErARY.-The
Secretary shall make no payment to a candi
date or committee entitled to payments from
the tund-

"(1) untIl the Comptroller General ha,
certlfled contributions submitted by such

candidate or commIttee, pursuant to section
9034(b), in an aggregate amount of $100,000;
and

"(2) eariler than 14 months prIor to the
date of the general election for Pre3ident.

"(c) QUALIFIED ~AMPAIGN EXPENSEs.-A e:\n
dldate shall bll elIgible for payments from the
fund only-

"(l) to defray qualified campaIgn expenses
Incurred by such candIdate or his author
izcd committee, or

"(2) to repay loans the proceeds of which
were used to defray suell qualified cJ.mpaign
expenses, or otherwbe to restore fnnds (other
than contributions to defray qualified cam
paign expemes receIved and expended by
suell candidate or cummHtee) uscd to defray
SUCll quallfied cJ.mpa.ign expenses.

"(d) RETURN OF UNUSED FUNDs.-Amounts
r(){;eived by a candida til from the fund may
be retained for the liquidation of ali obliga
tIons to pay qualified c;unpaI:;n expenses in
curred durIng the matching payment perIod
for a perIod not exceedIng six mOlHhs after
the end of tlle matchIng payment pericd; and
all obligatioCls having been liqUidated, that
portion cf any tlllexpe:lded balance remain
ing In the candIdate's accounts which bears
the same ratio to the total unexpended bal
ance as the total amount received from the
Fund b~ar3 to the total of all deposIts made
into thll candldate's accounts Shall be
prompLly repaId to the fund.

"(c) RULES AND PROCEDUREs.-The Comp
troller General shall make such rules and
establIsll such procedures as may be neces
sary to carry out the purposes of this chap
ter. All such rules and procedures shall be
pUblished in the Federal RegIster not less
than thirty days prIer to theIr etr(}Ctive date,
and shali bll available to the general public.
The Comptroller General shall pnblIsh and
malcc avaII.1ble forms for the makIng of such
report3 and statements as may be required,
and a mannal scttinJ forth uniform methods
of bookkeepl.1g and reportIng for use by per
sons requIred to make reports and statements
under thIs chapter.
"Sec. 9036. Examinations and audIts; repay

ments.
"(a) EXAMINATIONS AND AUDITs.-After I'aeh

matchIng payment period, the Comptroller
General shall conduct a thorough examina
tIon and audIt of the qualIfied campaign
expenses of the candidates receiving pay
ments from thl' fund.

"(b) REPAYMENTS.-
"( I) If the Comptroller General determines

that any portion of the payments made to a
candIdate from the fund was in excess of
the aggregate payments to which snch can
didate was entitled under sections 9034 and
9035, he shall so notify such candidate, and
such candidate shali pay to the Secretary an
amount eqnal to such portion.

"(2) If the Comptroller General determines
that any amount of any payment made to
a cancUdate from the fund was used lor any
purpose other than-

"(A) to defray the quallfled campaign ex
penses wIth respect to which such payment
was made. or

"(B) to repay loans the proceeds of whIch
were used, or otherwise to restore funds
(other than c0ntrlbutions to defray quali
fied campaign ex::enses which were receIved
lind exr-ended) which were used. to defray
such qualified campaIlln expenses,
he shall notify such candidate of the amount
so used, and such candidate shali pay to the
Secretary an amount equal to Euch amount.

"(c) NOTIFrcATIoN.-No notification shall
be made by the Comptroller General under
subsection (b) with respect to (\ matching
payment period more than three years after
the end of stich period.

"(d) DEPOSIT OF REPAYMENTS.-All pay
ments received by the Secretary under sub
section (b) shall be deposited by hIm in the
general fund of the Treasury.

"Sec. 9037. CrimInal penalties.
"(a) EXCESS CAMPAIGN EXPENSES.-
"(1) It shall be unlawful tor any candidate

for nomInation for election to the office of
PresIdent or any of hIs authorized commit~

tees Imowing1y and willfully to incur any
'exnenses in connection with such nomina
tion In eXGess of $i5,OOO,OOO.

"(2\ Any person who violates paragraph
(1) shall be fined not. more than $25,000, or
Imprisoned not more than five" years, or
both. In the case of a Violation by an au
thorized committee, any officer or member
of such committee who knowingly and will
fully consents to such violation shall be fined
not more than $25,000, or imprIsoned not
more than five years, or both.

" (3) At the beginning of each calendar
year (commencing in 1974), as there become
available nccessary data from the Bureau of
Labor StatistIcs of the Department of La
bor, the Secretary of Labor shall certify to
the Comptroller General and publish in tile
Federai RegIster the per centum difference
between thQ price index for the twelve
months precedIng the begInning of such cal
endar year and the prIce index for the base
perIod. The limit on camp:llgn expcn"es in
paragraph (I) shall be increased by such per
centum dlffcrence. The limIt so Increased
shall be the amount in effect for such cal
endar year.

"(A) The term 'price Index' means the
average over a calendar year of the Con
sumer Price Index (all items-UnIted States
city averagc) published monthly by the
Bureau of Labor Statistics.

"(B) The term 'base period' means the
calendar year 1972.

"(11) UNLAWFUL USE OF PAYMENTS.-
"(1) It shall be unlawful for any person

who l'eGeives any payment from the Fund, or
to whom any portion of any payment re
ceived from the Fund Is transferred, know
inglY and Willfully to use, or authorize the
use of, such payment or such portion for any
purposes other than-

"(A) to defray the qualified campaign ex
penses with respect to which such payment
wa5 lnade, or

"(B) to repay loans the proceeds of which
were used, or otherwise to restore funds
(other t118.n contributIons to defray quali
fie;1 campaign expenses which were received
and expended) whIch were used, to defray
such quallfied campaign expenses.

"(2) Any person who violates paragraph
(i) shall be fined not more than $10,000, or
imprisoned not more than five years, or both.

"(c) FALSE STATEMENTS, ETC.-
"(I) It shall be unlawful for any person

knowIngly and wlllfully-
"(A) to furnish any false, fictItious, or

fraudulent evidence, books, or informatIon
to the Comptroller General under thIs sub
title, or to Include in any eVidence, books, or
informatIon so furnIshed any misrepresenta
tIon of a material fact, or to falsify or con
ceal any cvidence, booles, or Information rele
vant to a. certification by the Comptroller
Genera.l or an examination and audit by the
Comptroller General under this chapter; or

"(B) to fall to furnIsh to the Comptroller
General any records, books, or Information
re!1uested by him for purposes of this
ch:tpter.

"(2) Any person who violates paragraph
(1) shall be fined not more than $10,000, or
imprisoned not more than five years, or both.

"(d) KICKBACKS AND ILLEGAL PAYMENTS.
"(I) It Shall be unlawful for any person

knowInglY and wlilfully to give or accept any
kickback or any l11egai payment in connec
tion wi~h any qualIfied campaign expense of
a candidate receIving payment from the fund
or his authorized committees.

"(2) Any person who violates paragraph (1)
shall be fined not more than $iO,OOO. or Im
prisoned not more than five years, or both.

"(3) In addition to the penalty provided



25602 CONGRESSIONAL RECORD - SENATE July 24- , 1973

by paragraph (2). any person who accepts
any kickback or Ulegal payment In connec
tion with any qualified campaign expense of a
candidate or his authorized committees shall
pay to the Secretary. for deposit In the gen
erai fund of the Treasury. an amount equal
to 125 percent of the kickback or payment
received.

"(e) The table of chapters for subtitle H
Is amended by adding at the end thereof the
following new item:

"Chapter 97. Presidential Primary Match
Ing Payment Fund."
CENTRAL CAMPAIGN COMMITTEES. CAMPAIGN

DEPOSITORIES, AND LIMITATIONS ON CASH

TRANSACTIONS

6EC. 9. Title III of. the Federal Election
campaign Act of 1971 Is amended by re
designating sections 308 tllrough 311 as sec
tions 311 through 314. and by inserting after
section 307 the fol1owing new sections:

"CENTRAL CAMPAIGN COMMITTEES

"SEC. 308. (a) Each candidate shal1 desig
nate one political committee as his central
campaign committee. A candidate for nomi
nation for election. or for election. to the
office of President, may also designate one
polltlcal committee In each State In Which
he Is a candidate as his State campaign com
mittee for that State. The designation shall
be made In writing, and a copy of the desig
nation, together with such Information as
the Commission may require, shall be fur_
nished to the Commission upon the desig
nation of any such committee.

"(b) No polltical committee may be des
ignated as the central campaign committee
of more than one candidate. The central
campaign committee, and each State cam
paign committee, designated by a candidate
nomlnated by a polltical party fer election
to the office of President shall be the central
campaign committee and the State campaign
committees of the candidate nominated by
that party for election to the office of Vice
President.

"(c) (1) Any political committee authorized
by a candidate to accept contributions or
make expenditures in connection with his
campaign for nomination or f:r election.
which Is not a central campaign committee
or a State campaign committee, shall furnish
each report required of It under section 304
(other than reports required by the last
clause of section 304(a» to that candidate's
central campaign committee soon enough in
advance of the filing dates In section 304(a)
to enable the central campaign committee
to file Its reports on those dates.

"(2) The supervisory officer may. by regula
tion, require any polltlcal committee receiV
Ing contributions or making expeditures In a
state on behalf of a candidate who, under
subsection (a), has designated a State cen
tral campaign committee for that State to
furnish Its statements and reports to that
State central campaign committee.

"(3) The supervisory officer may require
any political committee to furnish any state
ment or report directly to him.

"(d) Each polltical committee which Is a
central campaign committee shall receive all
reports and statements filed with or fur
nished to it by other political committees.
and consolidate and furnish the reports and
statements to the superVisory officer. to
gether with Its own reports and statements,
In accordance with the provisions of this
title and regulation's prescribed by him.

"CAMPAIGN DEPOSITORIES

"SEC. 309. (a) (1) Each candidate shall
designate one National or State bank as his
campaign depository. The central campaign
committee of that candidate, and any other
political committee authorized by him to re
ceive contributions cr to make expenditures
on hI> behalf, shall maintain a checking ac
count at the depository so designated by the
candidate and shall deposit any contribu
tions received by that committee into that
account. No expenditure may be made by any

such conunlttee on behalf of a candidate or
to !n1luence his election except by check
drawn on that account, other than petty cash
expenditures as provided In subsection (b),

"(2) The treasurer of each poIltlcal com
mittee (other than a political committee au
thorized by a candidate t:J receive contribu
tions or to make expenditures on his behalf
shall designate cne National or state bank as
the campaign depository of that committee.
and shall maintain a checking account for
the conunlttee at such depository. All con
tributions received by that committee shall
be deposited in such account. No expendi
ture may be made by that committee except
by check drawn on that account, other than
petty cash expenditures as provided In sub
section (b).

"(b) A poIltlcal committee may maintain
a petty cash fund out of Which It may make
expenditures not in excess of $100 to any
person In connection with a single purchase
or transaction. A record of petty cash dis
bursements shall be kept in accordance with
requirements established by the superVisory
officer, and such statements and reports
thereof shall be furnished to the supervisory
officer as he may requlrc.

"(c) A candidate for nomination for elec
tion. or for election. to the office of President
may establish one such depositcry In each
State. which shall be considered by his State
campaign committee for that State and any
other political committee authorized by him
to receive contributions or to make expendi
tures on his behalf In that State, under reg
ulations prescribed by the supervisory officer
as his single campaign depository. The cam
paign depcsitory of the candidate of a poIltl
cal party for election to the office of Vice
President shall be the campaign depOSitory
designated by the candidate of that party
for election to the office of President:'.

"LIMITATIONS ON CASH TRANSACTIONS

"SEC. 310. No polltical committee shall re
ceive a contribution. or contributions In the
aggregate, from any person of $100 or more
other than In the form of a check drawn on
the account of the pzrson making the con
tribution. No polltical committee shall make
any expenditure of ~100 or more other than
by check drawn on the account of that com
mittee Rnd signed by the treasurer of the
committee or his delegate."

INCREASED PENALTY FOR VIOLATIONS

SEC. 10. Section 314 (as redesignated by
this Act) of the Federal Election cRmpalgn
Act of 1971 (relating to penalty for viola
tions) Is amended to rcad as follows:

"PENALTY FOR VIOLATIONS

"SEC. 315. (a) Violation of the provisions
of this title Is a misdemeanor punishable
by a fine of not more than $10,000, imprison
ment for not more than one year. or both.

"(b) Violation of the provisions of this
title with knowledge or reason to know that
the action committed or omitted is a viola
tion of this Act Is punishable by a fine of not
more than $100,000, Imprisonment for not
more than five years, or both."
REPEAL OF EQUAL TIME PROVISIONS FOR PRESI

DENTIAL AND VICE-PRESIDENTIAL CANDIDATES

SEC. 11. Section 315(0.) of the Communica
tions Act of 1934 (47 U.S.C. 315(0.» Is
amended by Inserting after "pubIlc office" In
the first sentence thereof the following:
". other than the office of Pl'esldent 01' Vice
President....
LIMITATIONS ON CONTRIBUTIONS AND EXPENDI

TURES AND PENALTY FOR EMBEZZLEMENT

SEC. 12. (a) Chapter 29 of title 18, United
States Code, Is amended by adding at the end
thereof the following new sections:
"Sec. 614. Limitations on Presidential cam

paign contributions and expend
Itures by persons not candidates,

"(a) (1) No person may make any contribu-
tion during any calendar year to or for the
benefit of any candldat- for nomination for

election. or for election. to the office of Pres
Ident In excess, In the aggregate, of-'-

"(A) $3.000 to such can:i1date; and
"(B) $1.000 to a fund maintained by a po

litical party solely to finance the general
election campaign of Its candidate for Pres
ident; or

"(C) $25.000 In the case of a. pollticalcom
mittee registered under section 303 of the
Federal Election Campaign Act of 1971 Which.
collects funds from individuals In amounts
which do not exceed $25 from any individual
In any calendar year.

" (2) For purposes of this sectlon-
"(A) a contribution to a candidate nom

Inated by a poIltlcal party for election to the
office of Vice President shall be considered tl>
be· a contribution to the ca.ndldate n.om
Inated by that party for election to the oJllce
of President;

" (B) a contribution made to 11 polltlcal
committee or fund authorized by a candidate
to receive contributions for that candidate
shall be considered to be a contribution to
that candidate;

"(C) any contribution madc In connection
with a campaign In a year other than the
calendar year In Which the election to which
that campaign relates is held shall be taken
into consideration an:! counted toward the
limitations Imposed by this section for the
calendar year In which that election Is held;
and

"(0) 'politlcal party' means a polltical
party which, In the next preceding Presi
dential election, nominated candidates for
election to the offices of President and Vice
President, and the electors of which party
rc~eived In such election, in any or all of the
States. an aggregate number ()f votes equal
In number to at least 10 per centum or the
total number of votes cast throughout the
United States for all electors for ca.ndldates
for President and Vice President In such
election.

"(3) The limitations Imposed by paragra.ph
(1) shall not apply to contributions from a.
polltical party fund maintained In accord
ance with subparagraph (B) of that para.
graph. or to contributions to a candidate
from .one of his authorized polltlcal com
mittees.

"(b) No person who Is not authorlzedln
writing by a candidate to make expenditures
on his behalf In connection with his cam
paign for nomination for electi()n, or for
election, to the office of President shall make
any expenditure on behalf of that candidate
(except by contribution made to that can
didate or one of his authorize:! political com
mlttces) during auy calendar year ~_l ex:cess,
In the aggregate, of $1,000.

"(c) As used in this section, the words
"contribution" and "expenditure" shall not
be construed to include-

"(I) personal services prOVided Without
compensation by Individuals volunteering a.
portion or all of their time on behalf of a
candidate or political committee,

"(2) communications by any organiza
tion, excluding a political party, solely to
its .members and their families on aRy
subject.

"(3) communications (Including adver
tisements) to any person on any. SUbject by
any organization which Is organized soleiy
as an issue-oriented organization, which
communications neither endorse nor 0pP<lse
any candidate for Federal office,

"(4) normal blUing credit for a period
not exceeding 30 days.

"(5) expenditures by a broadcaster regu
lated by the Federal Communications Com
mission, or by a periodical publication, In
rep:lrtlng the news or in taking editorla.l po
sitions, cr

"(6) expenditures by any organization
described in section 601(c) of the Internal
Revenue Code of 1954 which Is exempt
from tax under sectlon 501 (a) of such Code
In communicating to its membcrs the views
of that organization.
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"(d) Viola tl:ln of the provisions of this

secticl1 Is pU11lshable by aline not to exceed
$25,000, imprisonment for not to exceed five
yeal's, or bo tho

"Section 615. EmbezZlement or conversion
of political ccntrlbutlons.

"Wlloever, being a candidate, or an officer,
employee, or agent of a political committee,
or a person acting on behalf of any eandldate
or polItical committee, embezzles, knowingly
eonverts to his {)wn use, or to any other
noncmnpnigl1 use, or c1epoclts In any place
or in any manner. except as authorized by
law, any ccntrlbutlons or campaign funds
entru.sted to him or under his possession,
custody or control; or

"Wlloever receives, conceals, or retains the
same with In tent to convert It to his use or
gain, knoVilng'it to have been embezzled or
converted-

"Shall be fined not more than 1J150,OOO or
imprlsc>ned not more than five years, or both;
but If the value of such property does not
exceed the sum of $100, he shall be fined not
more tllan $1000 or Imprisoned not more
than one year, or both.

(b) Seellon 591 of title 18, United States
Code, is amended by striking out "and 611"
and lnscrtinrr In !leu thereof "611, 514, and
615".

(c) The table of sections for chapter 29
of title 18, United States Code, Is amended
by adding at the end thereof the following
new Iterns:
"614. Limitations on Presidential campaign

contrIbutions IlJ1d expenditures by
persons not candidates.

"615. Embezzlement or conversion of polltical
contributions."

DETAILEO EKPLANATION: MONDALE-SCHWEIKER,
PRESIDENTIAL CAMPAIGN FINANCING ACT 01'

1973
3:. PR!MARY ELECTIONS

.A. ElICh enndldllte In the Presidential prI
maries is' entitled to matching payments
from the 'Treasury for the first $100 or less
received from each individual contributor.

1. Paymenb tegln 14 months prior to the
date of the general eJectlon for President.

2. Any contrlbutlcn made "In connection
with" the eandldate's campaign for nomina
tion, In wlmtever year it occurs, is eligible
for matching. Ho\\ever, all such contribu
tions are aggregated, and no more than $100
from any contributor may be matched.

B. Cancllclates mLlst accumulate $100.000
In matcllable contributions before the first
Treasury matclling payments are made. Thus
a candidate would have to accumulate 1000
contributions of $100 each, 2000 contrIbutions
of $50 each, etc. Only the first $100 of each
contribution counts toward meeting the
IJIl00,IJOO requirement.

C. No candidate may receive total match
Ing payments In excess of 5¢ for each person
over HI In the UnIted states (roughly $7
mllllon) •

D. No candIdate may spend more than $15
million In hiB campaign tor the Presidential
nomination.

E. Matming payments may be used only
fcr legitllnate campaign expenses during the
pre-nomination period, and unspent pay
ments must be returned to the Treasury.

F. 'The Oomptroller General certifies eligi
bility ror payments, and Is responsible for
conducting a. detailed post-convention audit
and obtaining repayments when necessary.

O. There are severe criminal penalties for
exceeding the overall primary spendIng lim
Its, and for unlawful use of payments, falss
statements to the Comptroller General, anel
kickbacks and illegal payments.

rI. GENERAL ELECTION

A. The existing Presidential Election Cam
paign Fund Act (the $1 cbeck-olf) is re
tained, With the following amendments:

1. Runovea the requirement for a separato

appropriation before money from the $1
check-off Fund becomes available.

2. Doubles the amount going Into the Fund
by providing for a Treasury matching pay
ment of $1 for each $1 de31gnated by a tax
payer.

3. ReqUires the Internal Revenue Service to
give "extensive pUbllcity" to the $1 check-off,
emphasizIng that using the check-olI does
not increase a taxp:\yer's tax lIablli ty and
that c:\ch $1 checked oE: wlll be l:l.atched by
another $1 from the Treasury. Also requires
that a bold print one-sentence explanation
of the chEX:k-ofT be placed on the return next
to the check-ofT designation.

4. Permits candidates to receive and spend
private contributions of $3000 or less (see
III, below) to supplement the funds they
rccelve from the $1 CheCk-off, up to a maxi
mum overall spending limit in the general
election of $30 mlllion.

a. Under the existing $1 check-alI law,
major party candidates may not use private
contributions at all If they receive their full
entitlement from the oheck-off (151' pcr
ellgible voter, or roughly $20-22 million), and
minor and new Party c:mdldates m!\y use pri
vate contributions oniy to maIm up the dif
ference between the smaller amount they
receive from the check-ofT and the amount
major party candidates are entitled to. (If
the funds In the check-olI are not sufficient
to provide major party candidates with the
full amount they are entitled to, they also
may raise private money to make up the dif
ference.) All candidates using the check-off
money are thus limited to spending no more
than $20-22 million in the general election.
Tll0se who accept no check-off money, how
ever, may spend an unllmit.ed amount In the
general.

b. The $30 mlllion 11mIt on total spendIng
in the genenl election imposed by this blll
al)plles to all candidates (Including those
who decline their entitlement from the
check-off), and therefore lcaves no Incentlyc
for a candidate not to use the checlc-olI. The
$30 million limit would Increase with cost of
living Increases.

C. The $30 mlllion limit would permit
m"jor party candidates to supplement the
1[20-22 mlllion they receiyc from the check
oIT with $8-10 million from private contri
butions of $3000 or less. This % public. II,
private, ratio would continue as cost-of-lIv
ing increases raised the $30 mlllion spending
limit, and as popUlation Increases raise the
amount major party candldatcs may rcce!\'e
from the oheck-ofT (151' times the voting age
po-'ulatlon) .

d. Minor and new party candidates could
re~eive a ia.rger proportion of their runds
from private sources to make up for their
smaller entitlement under the $1 ch~ck-off,

but In no case couid their total st'endlng
exceed $30 mlllion In the general election.

B. Payments to candld~tes are distributed
in accordance with the existing law, I.e.:

1. Major party caEdldates (those whose
party recelYeel 25 percent or more of the
vote in the previous election) -151' times the
18-:md-over population of the U.s.

2. Mlncr party candidates (those whose
candidates received between 5 and 25 percent
of the vote In the previous election) - a per
centage of the major party candidate entitle
ment equal to the percental';e of the average
major party vote their candidate received In
the prec~dlng or current eiectlon (whleh
ever Is larger).

3. New party candIdates-If the candldat~s

ro~cl·.-es more thaT! 5 l'ercent of the vote In
the current election, 'he Is repaid after the
election according to the percentage of the
avera~e major party vote received.

C. The Comptr::l1er General certifies eIlel
blllty for paym~nts and Is responsible for
conducting a detailed post-convention audit
and obtaining repayments when necessary.

D. There ara severe criminal penalties for
exceeding the overall general election spend-

Ing limit, and for unlawful use of payments,
falso statements to the Comptrollcr General,
and kickbacks and illegal payments.

III. CON rRIBUIION LIMI rs FOR PRESIDENTIAL
CAMPAIGNS

,A. No indiVidual, organization, or group
may cOEtribute more than a total of $300J
to any Presidential candidate In connection
with his campaign, al:d another $1000 to a
fund maintained by a, political party solely
to finance the general election campaign of
its candidate for President.

1. Contributions gl ven in any year "in
connection with" the campaign count toward
the limits.

B. Howovor. If a political committee regis
tered under the Federal Election Campaign
Act of 1971 aggregates or "pools" individual
contri'l:>utions of no more than $25, it may
give up to $25,000 to a Presidential candi
date.

O. Individuals C1" groups acting independ
enlly (I.e., without written authcrlzatlon
from the candidate) may spend no more
than $1000 on behalf of a candidate.

D. A political party may spend an unllmit
ed amount on behalf of Its candidate for
President from its special Presidential cam
paign fund (subject to the overall $30 mil
lion spending limit), but the party must
receive written authorization from the can
didate to spend more than $1000 on his be
half.

IV. MISCELLIINEOUS

A. The equal time provisions are removed
for Prcslclentlal candidates.

B. Each candidate is required to set up a.
single central campaign committee to han
die reporting of receIpts and expenditures,
and a single campaign depository through
which all receipts and expenditure.3 must be
channeled.

C. All cash tml1sactions (contributions or
expenditures) of $100 or over are prohibited.

D. The existing tax credIt Is doubied t:>
make It one-half of any contri'bution up to
$50 ($100 for joint returns), and the exist
Ing deduction Is doubled to $100 ($200 for
joint returns).

E. The penalty for misdemeanor violations
of the Federal Election Campaign Act of
1971 (now $1,000 and/or one year Imprison
ment) Is Increased to $10,000 and/cr one
year In prison, and lcnowing violations are
maclo a felony punishable by a fine of ~lP to
$100.000 and/or imprisonment for up to five
years.

I". EmbeZZlement cr conversion to non
campaign use of p:lItlcal contributions is
m'1de a felony punishable by a fine of up to
$50,000 and/or Imprisonment of up to five
years.

Mr. SCHWEIKER. Mr. President, I am
pleased to join lhe Sen9tor from Minne
sota, S2nator MONDALE, in introducing a
comprehensive new plan to me public
financing for Presidential primary and
general elections.

Congress Dnd the courts have taken
many steps during t.he past decade to
insure that roJitical renresentatlon of flll
people reflects principles of one-man,
one vote. Now Is the time to extend one
man-one-vote principles to the election
process itself.

Camp2ign costs have skyrocketed In
recent years, crea1ing a climate where
officeseekers too often become depend
ent on large contributions to wage their
campaigns. The shocking revelations of
WClterg-ate clearly indkate we must take
dramatic steps to eliminate the corrosive
effect of large contributions from our
election process.

Our public financing bill is designed
to strengthen our Presidential politiCal
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