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tions on minority parities unconstitutionally

-denied Equal Protection of the laws to per-
sons who wanted to organize themselves into
minority parties and to persons who wished
to vote for minority party candidates, be-
cause the Ohilo laws made it “virtually im-
possible,” 393 U.S. at 24, 25, for a new politi~
cal party, even though it might have hun-
dreds of thousands of members, to get its
candidates placed on the Presidential ballot.
The Court stated that *‘the Ohio laws before
us give the two old, established parties a
decided advantage over any new parties
struggling for existence and thus place sub-
stantially unequal burdens on both the right
to vote and the right to associate.” 393 U.S.
at 31. The rationale of the Court’s decision
is contained in the following passage:

“[Ohio] clalms that the State may validly
promote a two-party system in order to en-
courage compromise and political stability.
‘The fact is, however, that the Ohio system
does not merely favor a ‘two-party system’; it
favors two particular parties—the Republi-
cans and the Democrats—and in effect tends
to give them a complete monopoly. There
is, of course, no reason- why two parties
should retain a permanent monopoly on the
right to have people vote for or against them.
Competition in ideas and governmental poli-
cies is at the core of our electoral process
and of the First Amendment freedoms.”
393 US. at 31-32. A valid state interest
in the prevention of “multitudinous frag-
mentary groups” on the ballot was recog-
nized but the Court stated that this danger
was in the instant case no more than ‘“the-
oretically imaginable.” 893 U.S. at 23.

Jenness v, Fortson, supra, concerned a chal-
lenge by the Socialist Workers Party to a
Georgia law which provided that a candidate
for elective public office who did not enter
and win a political party’s primary (a “po-
litical party” was defined as an organization
whose candidate received 20% or more of the
vote at the most recent gubernatorial or pres-
idential election) ‘could "have his name
printed on the ballot at the general election
only if he has filed a nominating petition
signed by at least 5% of the number of regis-
tered voters at the last general election for
the office in question. The Court unani-
.mously upheld the Georgia statute, distin-
-guishing (with less than total clarity) Wil-
-liams v. Rhodes primarily on the basis that
the Ohio qualifications were significantly
more restrictive and comprehensive:

“But the Williams case, it is clear, pre-
sented a statutory scheme vastly different
from the one before us here. Unlike Ohio,
Georgla freely provides for write-in votes.
Unlike Ohio, Georgia does not require every
candidate to be the nominee of a political
party, but fully recognizes independent can-
didacies. Unlike Ohio, Georgia does not fix
an unreasonably early filing deadline for can-
didates not endorsed by established parties.
Unlike Ohlo, Georgia does not impose upon a
small party or a new party the Proscrutean
requirement of establishing elaborate pri-
mary election machinery. Finally, and in sum,
Georgia’s election laws, unlike Ohio’s do not
operate to freeze the political status quo.”
403 U.S. at 438.

'The dispositive factors for the Court were
-apparently the fact that the impact of the
overall Georgia scheme did not weigh as heav-
ily upon the organizational abilities of minor
‘parties or independent candidates as did the
‘Ohio requirements. Also, the Court empha-
sized that the major party candidates were
not especially favored, since a major party
candidate would have to win a difficult and
perhaps costly primary battle to get his name
on the ballot, a barrier which could be
roughly approximated to the difficulty of col-
lecting the signatures of 5% of the elector-
ate. The Court closed 1its opinion with a
statement of principle which should be borne
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in mind in considering the treatment of non-
incumbents in a system of financing cam-
palgns which imposes contribution and ex-
penditure ceilings.

“The fact is that there are obvious differ-
ences in kind between the needs and poten-
tials of a. political party with historically
established broad support, on the one hand,
and a new or small political organization on
the other. Georgia has not been guilty of
invidious discrimination in recognizing these
differences and providing different routes to
the printed ballot. Sometimes the grossest
discrimination can lie in treating things that
are different as though they were exactly
alike.

“There is surely an important state inter-
est in requiring some preliminary showing of
a significant modicum of support before
printing the name of a political organiza-
tion's candidate on the ballot—the interest, if
no other, in avoiding confusion, deception,
and even frustration of the democratic proc-
ess at the general election.” 403 U.S. at 441-
442,

Ceilings on contributions and expenditures
do not in themselves discriminate invidiously
against minority party, independent, or non-
incumbent candidates. It is clear that some
reasonable balance must be made between
imposing cellings which will reduce the cor-
rupting influence of money and allowing
nonincumbents to raise enough money to
effectively challenge incumbents. If properly
drawn, no speclal barriers are thrown in the
path of nonincumbents and the standard of
Rhodes and Jenness is satisfied.
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CoLuMBIA UNIVERSITY,
New York,N.Y., May 3, 1973.
BurroN V. Wroks, Esq.,
Staff Counsel to Senator Hart, U.S. Senate,
Washington, D.C.

DeAr MR. WipES: I have finally had the time
to read 8. 1103, the Congressional Election
Finance Act of 1973, along with the explana-
tory material accompanying it. It seems to
me to be a remarkably successful attempt to
eliminate or reduce abuses in the financing
of Congressional elections while avoiding
or significantly reducing the gravity of the
Constitutional difficulties that had plagued
previous proposals intended to deal with
the problem. The ingenuity employed
throughout was most impressive.

Differential funding for minor parties and
others has generally been thought to give
rise to serious equal protection issues; never-
theless, permitting a candidate to bypass
the subsidy procedure, and also according the
option to obtain a subsidy. but supplement it
by private contributions up  to prescribed
limits, seem in combination so reasonable
and fair as to be likely to withstand Consti-
tutional challenges—especially in the light
of the very serious evils the legislatxon is
intended to correct.

Similarly, the restrictions on individual
contributions appear justified from the
standpoint of eliminating the evil, or at
least the appearance of evll, inherent in de-
pendence of candidates upon large contribu-
tors. Moreover, the limit on contributions
also offers a creative solution to the apparent
dilemma of having to choose among allowing
unrestricted ‘“independent’ activity in sup-
port of a candidate,’ charging unwelcome
expenditures to a candidate’s permitted total,
or permitting the candidate to assert a veto
on efforts of such supporters to spend money
in his behalf,

Finally, the provisions for posting of a
security deposit, and forfeiture thereof if a
certain vote is not obtained, ‘while serving
as a deterrent to unknown candidates, can
probably be justified as the only practicable
screening device to distinguish, for pur-
poses of - subsidy, frivolous .from serious



July 25, 1973

candidates—particularly at. the primary
stage. - S ; : :

It seems to me also that section 18(c) of
the’  bill adequately disposes of any. self-
inerimination problems that might have
otherwise arisen out of the conjunction of
reporting requirements and a criminal sanc-
tion. :

The foregoing, of course; are:extremely
general observations, and there may be some
specific matters that will still prove trouble-
some. In general, however, I belleve that
Senator Hart and his staff should be con-
gratulated on having produced. what ap-
pears to me to be far and away the most
successful attempt to cleanse the procedures
for financing elections while minimizing the
likelihood of serious Constitutional difficul-
ties.

As matters proceed, if there should be any
further thoughts that you would like to
have from me, or questions on which I might
be able to be of assistance to you, please
do not hesitate to call upon me.

Sincerely yours,
ALBERT J. ROSENTHAL,
Professor of Law.

Mr. HART. Mr, President, I am grate-
ful to the Senator from Iowa. He has
stated correctly the need of an intelli-
gent response. I hope we'shall be able to
achieve it. I close as I opened by thank-
ing the Senator from California, not just
for organizing the floor discussion which
is tedious, but also for the great work
which the Senator has done. He has
given very careful study to the various
proposals. Most of all, I think he is
able to describe in language that is free
of either traditional expressions of poli-
ticians or technical expressions of polit-
ical science, language understandable to
the citizens of this counfry, the value to
them of doing what some may say is per-
mitting us as politicians to put our hands
into the treasury and obtain the means
to run for office.

The Senator from California was able,
I think very effectively, to make clear
that until treasury funds are used not
every citizen can be conscious that we
are his Senator.

Mr. CRANSTON. Mr. President, I
thank the Senator from Michigan for
his very generous remarks.

I thank the Senator for his pioneer
work in this field and for the labor he
has performed this afternoon in carry-
ing out much of this discussion. His con-
tributions have been tremendous.

Everyone who knows the Senator from
Michigan knows his great integrity.
That fact alone will lend great credit
to the discussion we have had this after-
noon.

Mr. President, I yield now to the Sen-
ator from Maryland (Mr. MaTH1As) who
has also done a great deal of work in
this field.

PUBLIC FINANCING IS NEEDED NOW

Mr. MATHIAS. Mr. President, I thank
the Senator from California.

Mr. President, novelty is usually con-
sidered a dangerous quality in political
issues, and for some the idea of public
financing of elections is a novelty. In
fact, it is a well seasoned and carefully
considered concept proposed to the Con-
gress 66 years ago in the following
statement:

It is well to provide that corporations shall
not contribute to presidential or national
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campaigns. and  furthermore to provide for
the publication of both. contributions and
expenditures. There is however, always dan-
ger in laws of this kind, which from their
very nature are difficult of enforcement: The
danger being lest they be obeyed only by the
honest, and discbeyed by the unscrupulous,
so as to act only as a penalty upon honest
men, There is a very radical measure which
would, I believe, work a substanital improve-
ment in our system of conducting a cam-
paign.

The proposed “radical meaure” is pub-
lic financing of the major political par-
ties, The speaker is President Theodore
Roosevelt delivering his state of the
Union address in 1907,

Like President Roosevelt I have sup-~
ported the public disclosure of contribu-
tions and expenditures in election cam-
paigns. I was a sponsor of the bill which
became the Federal Elections Campaign
Act of 1971, requiring such disclosure for
campaigns for Federal office.

But also like President Roosevelt, I
have hecome convinced that such dis-
closure has only limited effectiveness,
and that the only way to truly reform
our system of election campaigns is to
provide for public financing of them,
coupled with strict limits on the amount
of total expenditures for campaigns and
on the amount of individual and group
contributions.

I believe the public has two interests
at stake to which the issue of public
financing relates. First, the public has
an interest in a clean, honest system of
Federal elections. In this regard we would
want to remove the corrosive effect of
big money from our campaigns, thus
making our elected officials less depend-
ent on special interest groups and more
able to respond to the needs and desires
of all of the people they represent. Fur-
ther, we would want to control the in-
credible growth in campaign expendi-
tures, to ensure that elections cannot be
purchased by the candidate who amasses
the largest war chest.

Second, the public has an interest in
promoting vigorous, open electoral con-
tests in which all sides have adequate re-
sources to put their contrasting views
and positions before the electorate, in
order that the voters may make an in-
formed choice among the alternatives
presented.

It might be possible to satisfy one of
these two interests by means other than
public financing. It is my view, however,
that public financing is the only way to
accommodate both of these interests
concurrently.

We would probably be able to control
the influence of big money and the ag-
gregate amounts of campaign expendi-
tures by enacting a system of contribu-
tion and expenditure limits. Indeed, such
a system is proposed in S. 372, the bill
before us now. If, however, the contribu-
tion limits are set low enough to be
meaningful—and, I believe, they should
be lower than proposed in the bill-—there
is the very real danger that they may
turn out to be an “incumbent protection
system.” We all know what tremendous
advantages incumbents have already—
widespread name recognition, the frank,
substantial staff resources, et cetera. If

‘raise enough funds to get
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we place on top of these advantages a
set of low contribution limitations, it may
be nearly impossible for a challenger to
an adequate
hearing for his views. .’ R .

" The real issue, it seems t0 me, is the
equalization of "access to the political
arena. This is one of the principles which

‘was of great concern to our Founding

Fathers, This ideal was imperfectly met

‘ab the birth of cur republic and it is im-~
‘perfectly met today, but we have made

great strides toward meeting it during
our history. The great extensions of the
franchise—to blacks, to.women,. and
most recently to our younger. citizens—
the abolition of the poll tax, the direct
election of Senators—all of these were
designed to remove barriers to the par-
ticipation of our people in the selection
of their leaders and to equalize control
over political outcomes, B

Yet what is the situation with regard
to financing of campaigns. Certain indi-
viduals and special interest groups are
able to contribute enormous sums to
candidates for office. Certainly the views
of these individuals and groups are more
likely to receive a hearing by the govern-
ment than those of people who can con-
tribute little or nothing. In effect the
rich have more votes than the poor, and
equality of access to politics and govern=
ment is restricted. ) :

Furthermore, incumbent officials, by
virtue of their wider recognition and
their already being in office, have a much
easier time raising funds than do chal-
lengers. This larger amount of money
coupled with the other advantages of in-
cumbency, permit such candidates to
put their views before the electorate.
more often and more effectively than
their opponents. Again, equality of ac-
cess to the political arena is restricted.

Public financing of election campaigns
would rectify these imbalances. If can-
didates received their campaign funds
from the public, elected officials could
relate to all individuals and groups
within their constituency on an approxi-
mately equal footing. If all major candi-
dates had approximately the same re-
sources at their disposal, all ideas and
views could receive a fair hearing in the
marketplace.

I have not spoken of any specific pro-
posals for a system of public financing.
I am cosponsor of two bills, one intro-
duced by Senator Harr and the other in-
troduced by Senator STEveENsoN and my-
self. Both of these bills, I think, contain
features which should be included in a
public financing law. The chairman of
the Rules Committee, Senator CaNNON,
has promised to hold hearings on these
proposals in September. Such a complex
subject needs full hearings and reflective
consideration by the appropriate com-
mittees of the Congress.

Thope, however, that once hearings are
concluded, the committee will promptly
report a proposal to the Senate, The polls
show that the public favors public fi~
nancing of elections by a 2-to-1 mar-
gin. I hope that the Congress will heed
the wishes of the people and enact a sys-
tem of public financing of all Federal
elections before the close of the 93d Con-
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gress, This is an ldea whose time has
come.

Mr. CRANSTON. Mr, President, a re-
curring problem in our society is the need
to scrap and replace historical institu-
tions and practices which have become
outmoded. And one of the best examples
of an American way whose time has
passed is our method of paying for polit-
ical campaigns.

It may have been all right in the free-
swinging, underpopulated, largely agrar-
jan democracy of the 19th century to
have our political candidates raise cam-
paign money as they saw fit. At worst,
the rich got richer and the poor got poor-
er and the consequences of corruption
did not touch the soul of the American
people.

But we are living in a totally different
world in this the final third of the 20th
century. Social and economic power has
mushroomed prodigiously. We have the
ability to destroy the world again and
again. An incipient American dictator
would find in our Government right now
the tools for surveillance, for manipu-
lation, for control, and for retribution,
which exceed even George Orwell’s pre-
dictions. We have developed corporate
conglomerates whose assets dwarf the
wealth of nations. Our very Government
has grown into an unwieldy behemoth—
a power unto itself with no certainty that
anyone is really in charge.

In the struggle to control these vast
power resources, our institutions for gov-
erning ourselves—our elected officials—
become major targets for those who seek
to dominate the system. If we are going
to be successful in keeping our elected of-
ficials responsive to the people, we must
begin with the understanding that gain-
ing control of power and not petty thiev-
ery is what political corruption means
in the 1970's. And if there was any ques-
tion about this before the ruthless misuse
of power which the Watergate witnesses
are daily testifying to, there should be
none NOw.

The Watergate affair was a gross per-
version of our democracy. But it was nof
an improbable consequence of the way
campaign contributions in the huge sums
we have seen in recent campaigns inevi-
tably corrupt the political environment.

When we discuss public financing of
campaigns, we must begin with the cen-
tral and absolute necessity that we end
the pervasively -insidious influence big
money has on the democratic process.
That is the problem, and other concerns
like convenience, cost, and enforcement
of various reform proposals are of sec-
ondary importance. If the role of the big
contribution continues to escalate in poli-
tics, Watergate will be only the first
chapter in the deterioration of demo-
cratic government in the United States.

So when a California taxpayer writes
to me about public financing of cam-
paigns saying, “Senator CraNsTON, is it
not enough that my taxes go to pay your
salary? Why should I have to pay for
your election, too?” I respond by saying,
“It is not my election, it is your elec-
tion. ¥ you want to control i, if you want
the man you elect to be responsive to you
and your problems, you will not mind
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paying the couple of dollars a year pub-
lic financing will cost you.

“But if you do not care, if you want to
continue turning our elective process over
to the highest bidder, of allowing some
fat cat to carve out his piece of your
Senator or Congressman, then you have
got to suffer the consequences, like higher
taxes, because wealthy contributors are
getting preferential tax treatment, or like
higher prices because corporate manipu-
lation of the economy is administratively
overlooked or legislatively exempted from
laws which are supposed to protect the
consumer-—in ather words, you.

“Mister taxpayer, you would get that
$2 back a hundred times if it was used
to limit the amount of influence any one
man could acquire with his Senator or
Congressman—if it could give the mid-
dle-income wage earners and even poor
folks an equal footing in politics with the
wealthy.”

‘When I say this to my constituents, I
fully realize that I am conceding that I
feel the pressures of the system just like
every other elected official. Some of us
vield and succumb to those pressures
more, some of us less. We all feel them.

The costs of today’s political cam-~
paigning forces a candidate to seek
hundreds of thousands and sometimes
millions of dollars from private interests.
They may come to you, the candidate, if
you look like a good bet to win. But
whether you look like a winner or not,
you the candidate and your campaign
fund raisers must seek them out.

Running for statewide office in Cali-
fornia is an extreme illustration of the
magnitude of such a fund-raising effort.
A Senator from California serves the
largest constituency ever to be repre-
sented by a legislator in the history of the
world. Its 21 million people constitute a
legislative district where political cam-
paigning is big business requiring mil-
lions of dollars in a contest between two
strong candidates.

As much as I—along with many of
my colleagues—would prefer to keep con-
tributions small and broadly based, some
reliance on the big giver is made politi-
cally inescapable for me because of the
huge amount of money needed for a suc-
cessful campalign in California. So I enter
a campaign knowing that I'm going to
have to spend a substantial amount of
my campaign time seeking out large con-
tributors—time that would be more prop-
erly spent studying and speaking out on
the issues and seeing and meeting as
many constituents as possible regardless
of their financial status.

It is a fact of life I and other success-
ful candidates will have to live with until
we adopt a rational, healthy system of
clection financing. Such a system must
include support from the public treasury
so that private individual contributions
can be limited sufficiently to end the ad-
vantage a wealthy contributor can pres-
ently gain—and still provide enough
funding to insure that the voters will be
reached.

The bill before us, S. 372 is commend-
able in its efforts to set limits on private
contributions. But a $100,000 annual con-
tribution or $5,000 to one candidate is
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still big money. The average man with
his $12,000 average income can not make
a $5,000 contribution. Even with the pas-
sage of S. 372, even as it may be amended,
the big contributor will surely still have
a substantial advantage over the man in
the street.

The effect of such contributions on the
victorious incumbent is sometimes bla-
tant, but usually subtle.

He knows his victory was won in part
by the generosity of those individuals
who made large donations. He knows who
they are. He remembers their names and
the names of their companies.

If he is an honest man, the incumbent
will not let big confributors determine
how he is going to vote—one way or
another.

But even the honest man finds that he
must give something of himself-—his time
and attention to the big giver's concerns,
his sympathetic ear, his willingness to
intervene when he can do so legitimately.

The officeholder recognizes that while
some big givers contribute solely for the
sake of good government and a belief in
the candidate and his principles, they are
in the minority. He knows that the ma-
jority of the big givers expect their con-
tributions to give them access to an
officeholder. At the least, this access is
seen as the ability to drop into his office
anytime for informal visits, as well as
the ability to present their views to the
officeholder before he acts on an issue.

A busy office holder can only see a
limited, finite number of people in any
day. He will always do his very best to
fit into his schedule someone who was a
major contributor to his campaign. This
may squeeze out someone who has a
much—perhaps more—to say, but who
was not a big contributor. Thus the con-
tributor has a betier chance to have ac-
cess than the non-contributor. I submit
that this is inevitable—but utterly unfair.

Thus political big money imperceptibly
but inevitably erodes the impartiality of
our best men and our best institutions. In
a world where we’ve suddenly achieved
such enormous powers to control, to cor-
rupt, and to destroy, we must not allow
this erosion to continue.

It seems to me that public ﬁnancmg
of campaigns is the only workable alter-
native which will permit a low-enough
limit on private contributions to assure
equity for the average American. I will
shortly discuss one approach to public
financing which I believe can achieve the
objectives of campaign finance reform.
But before I do, I would like to make a
general comment on Congress responsi-
bilify in this area.

I believe that as elected MembEIS of
Congress, we all have a moral responsi-
bility to tell the American people that
the pr esent system of campalgn finance
impairs the health of our democratic in-
stitutions. We are clearly in the best posi-
tion to know the effects of big money in
politics. We should have the courage to
tell the Amencan people how big money
affects us,

If we. aglee ‘that public ﬁnancmg is
necessary, we have ‘a responsibility to
make  that argument to the American
people.. We . should explain -why . public
support must include theé primary as well
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as the general election.: We should ex-
plain that. if private contributions: are
adequately limited, the only alternatives
to public finance must inevitably include
restrictions on the candidate’s freedom
to make his case before the voters.

I think the American people are in the
mood for honesty. I know they will accept
change in our method of financing elec-
tions if we, who are the products of elec-
tions, talk to them honestly about the
problem.

I would now like to turn to the discus-
sion of my proposal for public financing,
stressing as I do so that the proposal is
not intended to be an amendment to S.
372. My discussion is only to comment on
the feasibility of such a financing system.

I propose a public financing program
which combines limited private contribu-
tions with a system of Federal matching
funds. Under this program, an individ-
ual’s contributions to any one candidate
for Federal office would be limited to $250.

In order to participate in the Federal
matching program, a candidate would
have to be a legally announced candi-
date. Subsequently, he would have to
raise an initial minimum campalign fund
through private contributions. For sena-
torial and congressional candidates, this
initial fund would be $10,000 and $2,500
respectively.. Presidential candidates
would have to raise a substantially larger
fund of $100,000.

Having met these requirements, a can-
didate would bé eligible for the Federal
matching subsidy where each contribu-
tion of $50 or less would be matched by
Federal funds.

I propose that all private contributions
as well as the Federal funds under this
system be deposited in a trust account in
a State or National bank. Administration
of the account, which would also include
issuing checks for all campaign expendi-
tures, would rest with a bank trust officer
appointed by some element of the Fed-
eral Judiciary. :

The great problem with any public
financing plan is assuring total account-
ability in the disbursement of Federal
funds. One way to do this is by using an
impartial trust officer—chosen not by the
candidate or by some official in the ex-
ecutive branch which can be so politically
motivated as we have seen in Watergate,
but chosen by the judicial branch.

The matching program would work
as follows:

The trust officer would submit infor-
mation about each contribution and its
contributor to the Federal Elections
Commission for certification. The com-
mission would withhold certification of
the confribution if the total contribution
by the individual in a single year to the
candidate exceeds $50. If the contribu-
tion is certified, Federal matching funds
in the ratio of 2 to 1 for the primary, or
4 to 1 for the general and special elec-
tions, would be sent to the candidate’s
trust account. That is, for each $50 con-
tribution, the Federal government would
provide $100 in matching funds for a pri-
mary contest, or $200 for a general elec-
tion.

Each candidate would be limited in the
amount of Federal subsidy he could ob-
tain. Presidential and senatorial candi-
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dates could expend up to 10 cents per
person-of voting age per State in a pri-
mary and 15 cents per person of voting
age in the general election.

Federal matching funds would thus be
limited to 635 cents per person of voting
age in the primary and 12 cents per per-
son of voting age in the general election.

Congressional candidates’ entitlement
would be no more than $80,000 for those
from States with more than one congres-
sional district or $125,000 for those from
States with a single congressional dis-
trict.

Under the matching. program, candi-
dates could accept some private contri-
butions: those in excess of $50 but less
than $250 which would not qualify for
the matching program, However, such
contributions would be severely limited to
a total of $5,000 for a congressional can-
didate, $20,000 for a senatorial candidate,
and $200,000 for a Presidential candidate.

With such tight limits on nonmatching
private contributions added to the incen-
tives of matching funds, a candidate is
encouraged to seek out the small con-
tributor, the average workingman. Po-
litical influence no longer will require the
kind of contributions made by Ashland
Oil or American Airlines, which we have
recently been reading about. It no longer
will require the $2 million contribution of
a Clement Stone. The American working
man and woman will be put on a par
with the executives of the largest corpo-
rations, because their $50 contribution
bolstered by the Federal matching funds
become just as important as what the
executive can give.

Unlike other public financing propo-
sals, my matching program makes no
distinction between the subsidies which
major and minor party candidates re-
ceive.

‘The artificial limits which are imposed
by other proposals severely hamper the
ability of minor party candidates. Those
proposals fail to recognize that in some
States or districts a minor party may be,
in fact, the major party, or that some
candidates are able to run successfully as
independents with widespread support.
With artificial limits, these candidates
would find it impossible to run a winning
campaign.

My proposal places no restrictions on
the minor party or independent candi-
date. He can participate in the matching
program as fully as he has a base of
support.

Mr. President, we incumbents have a
totally understandable desire to protect
ourselves, We would be less than human
if we did not.

But we also know that equal opportu-

nity is the very essence of democracy—
and that the protection of equal oppor-
tunity for all Americans supersedes the
importance of protecting ourselves as
successful incumbents.

I say this to my fellow incumbents:
We have overwhelming advantages al-
ready, quite apart from the matter of
money. Some of these advantages-—such
as the name recognition that comes from
public service-—cannot be affected by any
form of legislation. But if we insist
upon maintaining—or expanding and
strengthening—the money-raising ad-
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vantages we already possess, we will, in’
the light of the overwhelming and obvi-
ous need for reform, betray our trust.
And, actually, I am convinced we would
only be postponing the inevitable—for
reform will come in response to” what
will become an unyielding demand for it
ifrom the people we represent and I pre-
dict that more than one of those incum-
bents who stands in its path will be swept
aside—and out.

‘What have our careers in public life
meant if we permit self-interest to domi-
nate our actions on this most cruc1al of
issues? i

And make no mistake—ending our
electoral system’s dependence on large
private donations may be the most cru-
cial issue of our time since it will be the
determining factor in how we resolve all
of the other problems we face as a Na-
tion. The issue goes to the very heart of
how our democracy works and to whether
our freedoms will survive.

The Constitution is silent on political
parties and on how campaigns are con-
ducted—creating what has become an
exposed, vital gap in our protections to
the functioning of our democratic proc-
ess. We must fill that gap with safe-
guards comparable to those we provide
for other aspects of the democratlc
process.

In the early days of the Republic, there
were no such vast sums for campaigning,

‘When Abraham Lincoln ran for Con-
gress in 1846, his supporters raised $200
for his campaign.

; He won—and gave back $199.25, say-
ng:

I did not need the money. I made the can-
vass on my own horse; my entertainment,
being at the houses of friends, cost me noth-
ing; and my only outlay was 75 cents for a
barrel of cider, which some farmhands in-
sisted I should treat to.

Lincoln’s concern with the barrel of
cider is enviable. He did not have to
worry about TV spots, computerized mass
mailings, whistle stopping by jet, $1,000
a plate dinners, or the other superchrome
paraphernalia of today’s campaigns.
And, as President, Lincoln did not have
to be concerned with instant nuclear
strike, multinational corporations, so-
phisticated surveillance devices, a media
potential for influencing if not control-
ling the minds of millions of Americans,
nor even the income tax.

Mr. President, public financing of elec-
tive campaigns is made necessary by to-
day’s circumstances in today’s world.

Mr. HASKELL. Mr. President, briefly
I wish to associate myself with the re-
marks on this important matter by my
distinguished colleague.

I would make an additional point—in
my opinion public financing would help
the challenger rather than the incum-
bent.

1 say this from personal experience. It
is far more difficult for the challenger
to raise money for a campaign and pub-
lic financing clearly removes this dis-
advantage, and then makes the election
fairer.

Mr. BIDEN. Mr. President, on behalf
of the distinguished Senator from South
Dakota (Mr. ABoUurezk), who is absent
on official business, I ask unanimous con-
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sent that a statement by him relating to
campaign spending limitations be printed
in the RECORD,
The PRESIDING OFFICER. Wxthout
objection, it is so ordered.
STATEMENT BY SENATOR ABOUREZK

I regret very much that I am unable to
take part personally in this colloquy on a
subject which I feel is as important as any
facing this Congress, and I appreciate very
much Senator Biden's courtesy in introduc-
ing this statement into the Record on my
behalf.

Rather than repeating all of the points
which I know will be discussed thoroughly
by the distinguished participants in this col-
loquy, I would like to look briefly at the
question of overall campaign spending ceil-
ings as they relate to the public financing
of Federal elections.

As Senators know S. 372, which is before
the Senate today, proposes an overall ceiling
on campalign expenditures. This question of
supposedly excessive campaign spending, and
the limitation of such spending, has become
almost the keystone of reform minded con-
sideration of the campaign financing prob-
lem.

I feel very strongly that excessive spending
is not the heart of the problem. Myopic con-
cern with this one area creates a false illusion
of reform. Simple enactment of a ceiling is
not an adequate response to the problems we
face. It may, In fact, be a step backwards
if not coupled with other important re-
forms.

In order to see why a spending ceiling alone
cannot .do the job, we need only keep our
eye on the real problem with our present sys-
tem of campaign financing. That problem
is that the abllity to raise needed campaign
money on the one hand, and to give money
on the other hand, is possessed by candidates,
individuals, and interest groups in no ration-
al relation to their ability, or to their num-
ber.

Because incumbents are better able fo
raise funds than nonincumbents, because
wealthy individuals are better able to give
money than poor individuals, and because
rich or tightly organized groups are better
able to ralse and direct contributions than
are poor or disorganized. groups, campaign
contributions become a serious distorting
factor working against the one man one
vote model on which our system rests.

In addition to this distortion of influence,
the present system creates the certain ap-
pearance, and too frequent reality, that big
contributors are buying infiuence with their
contributions.

By clamping a ceiling on campaign spend-
ing we may limit somewhat the amounts of
money that a candidate must raise. But this
limitation will do nothing to change the
fact that what money is raised must come
from the same private sources that have al-
ways contributed. It will do nothing to
change the fact that incumbents are far
better able to raise money from these
sources than are non-incumbents. It will do
nothing to change the fact that politicians
will still be beholden to the men and groups
that give them their money. And it will do
nothing to change the fact that scores of
capable men and women stay out of elective
politics precisely because they cannot, or are
not willing to, engage in fund raising under
the present system.

Other portions of 8. 372, and the amend-
ments that will be offered to S. 372, go a
little more directly toward the problem of
money in politics, But these provisions, deal-
ing with limits on the size of individual and
group contributions, still seem to me to skirt
the real problem.

So long as political fundraising remains
little more than a system of organized beg-
ging, we are going to have problems. Beg-
gars are always beholden to those who sup-
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port them. They live poorly, on the edge of
poverty, and in constant fear that their
benefactor may cut them off,

Unlike a simple ceiling, public financing
would replace politically charged private con.
tributions with politically neuter public
money. It would eliminate the temptation
to corruption. It would insure that all serious
candidates are able to run at least a decent
race. It would save incumbents the demean-
ing, time consuming, and sometimes com-
promising task of touching their friends for
campaign funds while at the same time per-
mitting challengers a fair opportfunity to
state their case,

Without public financing a spending ceil-
ing is dangerously open to the charge that
it is nothing more than an incumbent’s re-
election bill. It eliminates the possibility of
the occasional heavily financed glamour
challenge to an incumbent while preserving
the more normal incumbent'’s advantage in
fund raising and also increasing the real
value of the incumbent’s official privileges.

I am sure I value my oflice as much as
most others. But I also share what I think is
a widespread concern in this body for the
reputation and effectiveness of the office we
hold.

For this Congress to enact an incumbent’s
re-election bill as its only response to the
Watergate would be disastrous. It would re-
duce the credibility of all politicians from
little to absolutely nothing. It would weaken
us in every one of our important and legiti-
mate contests with this or any future execu-
tive. It would, in short, assure us of win-
ning bhack the prize of office only at the ex-
pense of grossly devaluating the office itself.

On the other hand, a spending ceiling
coupled with public financing makes emin-
ent good sense.

The spending ceiling would be an assur-
ance to the public that their tax dollars
would not be added to unlimited private
contributions and result in nothing more
than costlier campaigns. It would also be
an assurance to incumbents that a million-
aire challenger could not try to buy their
office out from under them.

The public financing would be an assur-
ance to the public that their elected officials
have not been bought by special interests.
It would also assure incumbents and chal-
lengers alike that ithey will have modest,
but adequate amounts of money available
to state their case to the voters.

For a per person charge of about the cost
of a couple of McDonald's hamburgers the
voting public can buy back into elective
politics. For the psychic cost of perhaps the
tiniest increase in the possibility of future
defeat each of us can increase immensely
the influence and the integrity of his own
office. I think it is a good deal. I urge that
we back up our support for the ceilings of
S. 372 with support for public financing at
the very earliest possible date.

Mr. KENNEDY. Mr. President, I am
pleased to join in this colloquy on public
financing. Senator Hucr Scorr and I
have offered an amendment to the pend-
ing legislation to provide pulbic financing
for Senate and House elections, and to
prohibit private financing . for major
party candidiates in all Federal elec-
tions, presidential as well as congres-
sional.

Under terms of the amendment, pub-
lic funds will be available to candidates
of major parties in Senate and House
elections, based on a formula allocating
20 cents for each voter in the jurisdic-
tion in which the election is to be held,
in accord with the spending ceiling pro-
visions of S. 372. Candidates of minor
parties will be entitled to public funds
under two approaches—either in propor-
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tion to the party’s showing in the past
election, or retroactively, on the basis
of its showing in current election. -

The provision prohibiting private fi-
nancing by major party candidates al-
lows minor party candidates to use pri-
vate funds to reach the level of spending
of major party candidates. In addition,
the amendment applies only to general
and special elections, not to primaries
and runoffs, which will continue to be fi-
nanced by private funds.

Under existing law, future Presiden-
tial election campaigns will be financed
by public funds through the so-called
“dollar checkof,” by which taxpayers in~
dicate on their tax forms that $1 of
their tax liability, or $2 on a joint re-
turn, is to go into a general fund for
financing Presidential campaigns. The
amendment I have introduced with the
distinguished Senator from Pennsyl-
vania does not involve the tax form, but
in other respects, our proposal for Senate
and House elections closely follows the
law already applicable to Presidential
elections.

Mr. President, the most obvious lesson
of Watergate is the corrosive power of
money in politics, At a single stroke, by
enacting a program of public financing
for Federal elections, we can shut off
the underground rivers of private money
that pollute politics at every level of the
Federal Government. If Watergate has
taught us anything, it is that disclosure
is not enough, that sunlight is not an
adequate disinfectant for the infectious
power of money in political campaigns.

As everyone knows, the United States
has the best political system that money
can buy, and it is a disgrace to the prin-
ciples on which our Republic stands.
Congress has already gone part way. Al-
ready, public funds will be ‘available un-
der existing law to finance the Presi-
dential election campaign in 1976. The
time has come to take the next great
step toward open and honest govern-
ment.

The time is now ripe—indeed over-
ripe—to eliminate private financing in
our national elections and to apply the
clear, simple principle of public financ-
ing to all Federal elections. Only in that
manner can we drive the money chang-
ers from the temple of Federal politics.

I am honored and delighted to work
with Senator HueH ScotT in a biparti-
san effort to reach this goal. The Sena-
tor from Pennsylvania has been an out-
standing leader of legislation in many
areas of election reform. I am pleased
to join with him on this new effort, which
offers suchh enormous benefit to Amer-
icans concerned about the quality of our
Government, and I urge the Senate to
accept the amendment we have intro-
duced.

Mr. President, I ask unanimous con-
sent -that a detailed summary of our
amendment may be prmted in the Rec-
ORD.

There being ho objection, the sum-
mary was ordered to be printed in the
Recorp, as follows:

PuBLIc FINANCING FOR FEDERAL ELECTIONS,
» PRINCIPAL PROVISIONS

1. The amendment adds a new title, the
“Congressional Election Campaign Fund Act.”
to the Federal Election Code. The new Act
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provides  public: financing  for Senate and
House elections, and is modeled closely on
Senator Russell Longs Presidential Election
Campaign Fund Act, passed by Congress in
1971 and amended,in 1973, which provides
public financing: for Presidential electlons
under existing law.*

2. It provides public f\mds for general and
special elections for the Senate and House,
but not for primaries or run-off elections.

3. It makes public financing mandatory for
Senate and House elections. Thus, it bars the
option of private financing by major candi-
dates. However, a candidate of a major party
may use private funds to make up a deficit
in his entitlement of public funds. A candi-
date of a minor party or a new party may use
private funds only to reach the level of en-
titlement of major party candidates.

4. It also bars the option of private finan-
cing for Presidential elections. This is the
only change made by the amendment in the
operation of the dollar check-off in existing
law,” which  offers public financing as an
alternative to private financing for Presi-
dential elections.

5. Constitutional and parliamentary con-
siderations indicate that specific amend-
ments to the Internal Revenue Code may not
be in order on Senate-originated bills such
as S. 372, Therefore, the amendment simply
applies the basic principles of the provi-
sions of the dollar check-off to Senate and
Hotse elections. Except s provided in this
summary, the provisions of the amendment
for Congressional. elections are. essentially
identical " to . the provistions of the dollar
check-off applicable to Presidential elections.

6. The amendment establishes a Congres-
slonal Electlon Campaign Fund on the books
of the Treasury, to be funded out of general
appropriation acts of Congress, and from
which public funds will be made avallable to
eligible candidates,

7. Unlike the dollar check-off, the fund
for Congressional elections does not involve
the tax form. However, amendments to the
check-off on the Debt Ceiling Act of July 1,
1973, have now eliminated the so-called “spe-
cial” accounts, and have left only a “general”
account to be allocated by formula among
Presidential candidates. As a result, the Pres-
idential Election Campaign Fund in present
law is now closely similar to the Congres-
slonal Election Campaign Fund to be estab-
lished by the amendment. -

8. The amendment follows the basic for-

mula in the dollar check-off for allocating
public funds among candidates of major and
minor parties, but changes the entitlement
to 20¢ a voter, in accord with the spending
ceilings in 8. 372.
. 9. A candidate of a “major party’’—a party
that received 259% or more of the total num-
ber of popular votes received by all candi-
dates for the office In the preceding elec-
tlon—is entitled to receive public funds in
the amount of 20¢ per ellglble voter,

10. A candidate. of a. ‘“‘minor party’—a
party that réceived more than 5% but less
than 25% of the popular vote in the preced-
ing election—is_entitled to receive public
funds in proportion to his share of the vote
in the preceding election. A candidate of &
minor party may increase his entitlement on
the basis of his performance in the current
election.,

11. A candidate of & "new party’—a party
that 1s not a major party or a minor party—
is entitled to receive public funds in propor-
tion to his share of the popular vote in the
current election, if he receives more than 5%
of the vote in the election.

12, Public funds will be available for ex-
penditures madé by a candidate of a major
party during the period beginning with the

*See the “Presidential Election Campaign
Fund Act,” P.L, 92-178, 85 Stat. 497, 562-575
(December 10, 1871), as amended by the
Debt Ceiling Act, PL. 93-53, 87 Stat. 134,
138-139 (July 1, 1973).
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date on which the party nominates its can-~
didate and ending 30 days after the election.
Public funds will be available for candidates
of other parties during the shortest period in
which they are available to a candidate of a
major party.

13. Individuals or committeés not author-
Ized by a candidate may not spend more than
$1,000 during the campaign on behalf of the
candidate of a party eligible for public funds.

14. The program will be administered by
the new Federal Election Commission, to he
established by S. 372, A Congressional Elec<
tion Campaign Fund Advisory Board is cre-
ated to advise the Commission in the per-
formance of its duties.

15. The program will go into effect for the
1976 Congressional elections.

Mr. CRANSTON. Mr. President, I will
end our colloquy on this matter at this
time. I yield back whatever time I have
remaining that was yielded to me for this
purpose. )

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.
~. Mr. CRANSTON Mr President, I ask
unanimous consent that the order. for
the quorum call be rescinded.

:The PRESIDING OFFICER. Wlthout
obJectxon it is so ordered. )

AMENDMENT OF SMALL
BUSINESS ACT

Mr. CRANSTON. Mr, President, I ask
the Chair to lay before the Senate a mes-
sage from the House of Representatives
on S. 1672.

The PRESIDING OFFICER (Mr. Hup-
DLESTON) laid before the Senate the
amendment of the House of Representa-
tives to the bill (S. 1672) to amend the
Small Business Act which was to strike
out all- after the enacting clause, and
insert:

AUTHORIZATION

Secrion 1. Paragraph (4) of section 4(c)
of the Small Business Act is amended—

(1) by striking out *“$4,300,000,000” and
inserting in lieu thereof “$6,600,000,000;

(2) by striking out *“$500,000,000” where

it appears in clause (B) and inserting in

lieu thereof “$725,000,000";

{(3) by striking out  “$500,000,000" where
it appears in clause (C) and inserting in
lieu thereof “$600,000,000”; and

(4) by striking out “$350,000,000” and in-
serting in lieu thereof “$475,000,000”.

LOANS TO MEET REGULATORY STANDARDS

SEC, 2. (a) Section 7(b)(5) of the Small
Business Act is amended to read as follows:

“(5) to make such loans (either directly
or In cooperation with banks or other lend-

ing institutions through agreements to par-

ticipate on an Immediate or deferred basis)

as the Administration may determine to be

necessary or appropriate to assist any small
business concern in effecting additions to or
alterations in its plant, facilities, or methods
of operation to meet requirements imposed
on such concern pursuant to any Federal law,
any State law enacted in conformity there-
with, or any regulation or order of a duly
authorized Federal, State, regional, or local
agency issued in conformity with such Fed-
eral law, if the Administration determines
that such concern Is likely to suffer sub-
stantial economic injury without assistance
under this paragraph: Provided, That the
maximum loan made to any small business
concern under this paragraph shall not ex-
ceed the maximum loan which, under rules
or regulations prescribed by the Adminis-
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tration, may be made to any business enter~
prise under paragraph (1) of this subsection;
and”.

(b) (1) Section 7(b)(6) of the Small Bust-
ness Act is repealed.

(2) Paragraph (7). of such section (b} is
redesignated as paragraph (6).

{c). Section 28(d) of the Occupatlonal
Safety and Health Act of 1970 (Public: Law
91-596) is ainended by striking out *“7(b)
(6)” and inserting in lieu thereof “7(b) (5)".

(d) In no case shall the interest rate charged
for loans to meet regulatory standards be
lower than loans made in connection with
physical disasters

CONFORMING TECHNICAL AMENDMENTS,

Sec. 3. (a) Subsection (g) of section 7 of
the Small Business Act, as added by section
3(b) of the Smalil Business Investment Act
Amendments of 1972, is redesignated as sub-.
section (h). ’

(b) Subsection (c) of section 4 of the Small
Business ' Act is amended by striking out
“7(g)” each place it appears in paragraphs
(1) (B), (2), and (4) and inserting in' lieu
thereof “7(h)".

DISASTER LOANS

Sec. 4. (a) The second paragraph follow-
ing the numbered paragraphs of section
7(b) of the Small Business Act is amended
by striking out “July 1, 1973,” the first time
it appears therein and mserting in’ lieu
thereof “July 1, 1975,

(b) Subparagraph (D) of the'second para-
graph following the numbered paragraphs of
section 7(b) of the Small Business Act is
amended by striking out clauses (i) and (i)
and inserting in lieu thereof the following:
“with respect to a loan made in connection
with a disaster occurring on or after April
20, 1973, but prior to July 1, 1975, and not-
withstanding section 8 of Public Law 93-24,
the Small Business Administration shall;, at
the option of the borrower, either cancel
$2,500 of the loan and make the balance of
such loan at an interest rate of 3 per centum
per annum, or make the entire loan at an
interest rate of 1 per centum per annum.
In the event of the refinancing of a home or
a business, the monthly payments after the
refinancing shall in no case be lower than
such payments prior to the disaster.”,

LIVESTOCK LOANS

SEc. 5. Section 7(b) (4) of the Small Busl-
ness Act Is amended by inserting before the
semicolon at the end thereof the following:
**: Provided, That loans under this paragraph
include loans to persons who are engaged
in the business of raising livestock (includ-
ing but not limited to cattle, hogs, and poul-
try), and who suffer substantial economic
injury as a result of animal disease”,

EROSION ASSISTANCE

Sec. 6. Section T(b) (1) of the Small Busi-
ness Act is amended by inserting *“erosion
directly related to a flood, high water or tidal
wave,” Immediately after “floods,”.

LOANS FOR ADJUSTMENT ASSISTANCE IN
BASE CLOSINGS

Scc. 7. Section 7(b) of the Small Business
Act Is amended by adding after paragraph
(6) the following new paragraph:

“(7) to make such loans (either directly or
in cooperation with banks or other lending
institutions through agreements to par-
ticipate on an immediate or deferred basis)
as the Administration may determine to be
necessary or appropriate to assist any small
business concern in continuing in business
at its existing location, in reestablishing its
business, in purchasing a new business, or in
establishing a new business if the Adminis-
tration determines that such concern has
suffered or will suffer substantial economic
Injury as the result of the closing by the
Federal Government of a major military in-
siallation under the jurisdiction of the De-
partment of Defense, or as a result of a severe
reduction in the scope and size of operations
at a major military installation.”




