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mandatory requirement that the airlines
conduct the Government-required physi,..
cal examinations. The All' Transport As
sociation, representing the Nation's
scheduled airlines, has studied tills ques
tion thoroughly and has concluded that
the notice of proposed rulemaking is
without statutory foundation or author
ity and could possibly be In violation of
the fifth amendment of the Constitution.
The basic legal question involved is
whether the FAA Administrator can del
egate a function which Is clearly his un
der the law, to persons unwilling to
accept that responsibility.

It is interesting to note that the Fed
eral Air Surgeon seeks to effect a change
in a long-standing medical examination
policy which he clearly supported sev
eral years ago. On July I, 1966, he issued
a medical bulletin to all ~viation medical
examiners to remind them that-

Physicians employed by or consultants to
airUne carriers and designated as Aviation
Medical Examiners are not permitted to con
duct FAA physical examinations on pilots
or other flight crew members by their same
company.

He added that-
The purpose of the adoption of this poliCy

was to avoid any dual affiUation. confllct of
interest and/or any adverse publlc criticism.

It is perfectly obvious to all that there
is a great need for objectivity in the med
ical certification of airline pilots. Travel
ers aboard an airliner have every right
to believe that their pilots have been ex
amined by a physician who is completely
unbiased in his judgment about their
ability to function properly on the job.
No physician acting in the public inter
est should be asked to serve the Govern
ment on one hand, the airline on another,
and the pilot on still another. No human
being, even a physician, would be free of
the potential for conflicting pressures
which would ineVitablY cause medical
judgments to be warped in some way.

In recent newspaper accounts, the Fed
eral Air Surgeon, Dr. Peter V. Siegel, is
quoted as saying that some airline pilots
suffering from serious ailments are es
caping detection during FAA examina
tions and that "to get rid of the bad
apples, the GOvernment revokes 10 to 12
medical examiner certificates a year, and
lets about 100 others lapse." The infer
ence is that a few doctors are not doing
their jobs under the program he admin
isters and that he must fire them.

There are more than 2,100 medical ex
aminers who are authorized to give air
line pilot physical exams. The Nation's
35,000 airline pilots can go to any of
them. Presumably they are all qualified
or they would not be given the privilege.
The Federal air surgeon has the tools
to get rid of them if they do not perform
according to the regulations and, to his
credit, he does just that. UndOUbtedly, he
is ill at ease about this, because it places
him in the position of telling his medical
colleagues that some of them do not
measure up to his standards.

To solve his problem of management
of the aviation medical examiners un
der his supervision, the Federal air sur
geon now wishes to pass the problem to
the airlines. Failing that, there is only
one other direction that he can go and

that is for Government-paid physicians
to perform the medical certification
task-physicians who would man ex
pensive federally supported examination
facilities. Thus, the entire burden of ex
amining 35,000 airline pilots would be
borne by the taxpayers.

Since the FAA seems intent upon
changing the medical certification sys
tem despite the strong opposition to it by
the airlines, their pilots, and the aero
space physicians, it is necessary that leg
islation be enacted that would prohibit
the FAA from making such an arbitrary
move which has no reasonable basis. Ac
cordingly I am today proposing legisla
tion in the public interest which will ex
pressly prohibit the Federal Aviation Ad
ministration from requiring the airlines
to conduct the Government's medical
certification of airline pilots. Further,
this legislation will prohibit the Govern
ment from setting up and operating
medical examination facilities for this
function. In short, I respectfully propose
that the medical certification now in ef
fect remain unchanged. This legislation
will assure the air traveler that the pilots
of his aircraft are in top physical condi
tion.

Mr. President, I ask unanimous con
sent that the text of the bill be printed
in the RECORD at this point.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2426
Be it enacted by the Senate and House of

Representatives of the United States of
America in oongress assembled. That section
314(a) of the Federal Aviation Act of 1958
[49 U.S.A. 1355(a) I Is amended by inserting
immediately after the first sentence the
following new sentence: "In exercising his
authority under this Act to determine
medical quaUftcations of airmen, the Secre
tary shall not delegate any part of his
authority to an employee of any air carrier
or to any person performing medical serv
ices on a contractual or regUlar conSUlting
basis for any air carrier, but shall provide
that such determination be made only
by private physicians under appropriate
arrangements....

By Mr. MONDALE:
S.J. Res. 153. Joint resolution estab

lishing an independent commission to
conduct a study of the Executive Of
fice of the President and to make
recommendations for reforms to increase
cooperation between that Office and the
Congress, to restore a balance of power
between the executive and legislative
branches of the Government, and to in
crease the accountability of the Execu
tive Office of the President to the Con
gress and the public. Referred to. the
Committee on Government Operations.

Mr. MONDALE. Mr. President, today
I am introducing a juint resolution to
establish a Commission on the Execu
tive Office of the President.

In remarks earlier today, I outlined the
reasons why I believe this commission is
essential to take a carefUl, long-range
view at the institution of the Presidency
and rc 30mmend reforms which will make
the institution of the Presidency more
responsive and responsible to the Con
gress and the people.

I ask unanimous consent that the text

of this resolution be printed in the REC
ORD at the conclusion of my remarks.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as !'ollows:

S.J. RES. 153
\Vhereas, our Constitutional governmcn'.

relies on a balance of power betweei1 the
various branches of government; and

Whereas, this balance fosters the 9.ccount
abliity of both the Executive and Legi"latlve
branches to the American people; and

Whereas, in recent years substantial rues
tionfl have been raised relating to the need
for means to assure the preservation of the
balance of power among the branches of
government; and

Whereas, the Legislative and Executive
branches must cooperate etrectively to main
tain this balance; and

Whereas, the growth in size and power of
the Executive Office of the President has
been a major factor in causing an imbalance
of power between the Executive and Legisla
tive branches; and

Whereas, participation from the Legislative
and Executive branches, as well as from the
general publlc, !s advisable to assess the need
for reforms to restore a balance of power
between the Hxecutive and Legislative
branches and to insure the accountabillty of
the Executive Office of the Presldent to the
publlc; Now, therefore, be it

Resolved, by the Senate and the House of
Representatives of the United States of
America in Oongress assembled, That this
joint resolution may be cited as the "Com
mission on the Executive Office of the Presi
dent Act of 1973".

SEC. 2. There is hereby establlshed an in
dependent commission to be known as the
Commission on the Executive Office of the
President (hereinafter referred to as the
"Commission") .

SEC. 3. The Commission shall-
(1) examine the historical growth of the

Executive Office of the President, the reasons
for such growth, and the effects thereof on
the relationship between the Executive and
Le,dsiative branches of government;

(2) analyze the current functioning of the
Executive Office of the President as it relates
to the Cabinet departments, the other com
ponents of the Executive branch, and the
Congress;

(3) examine the historical and current ex
tent of the use of the doctrine of executive
privllege by members of the Executive Of
fice of the President, in particular as it re
lates to refusals to testify before the Con
gress, and the effect of such usage on the
relationship between the Executive and
Legislative branches of government;

(4) evaluate those offices within the Ex
ecutive Office of the President for which it
would be advisable to seek, by legislation,
the requirement of advice and consent of the
Senate of the United states;

(5) evaluate the use by the Executive Of
fice of the President of individuals detailed
from Executive branch departments and
agencies, and the impact of individuals so
detailed on the growth in personnel and
power of the Executive Office of the Presi
dent; and

(6) inquire into such other matters re
lating to the structure and functioning of
the Executive Office of the President as the
Commission deems advisable.

SEC. 4. The Commission shall, in accord
ance with section 10(a), make recommenda
tions for such legislation, constitutional
amendments, or other reforms as its findings
indicate, and in its judgment are desirable,
to promote cooperation between the Execu
tive Office of the President and the Congress,
to restore a balance of power between the
Executive and Legislative branches of the
government, and to insure the accountabll-
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ity of the Executive Office of the President
to the Congress and the American people.

S;;:C. 5. (a) The Commission shall consist of
the following members:

(1.1 four Members of the Senate, two
from each of the major political parties, ap
pointed by the President of the Senate, as
recommended by the majority and minority
leaders;

(2) four Members of the House of Repre
sentatives, two from each of the major po
litical parties, appoInted by the Speaker of
the House of Representatives; and

(3) eight indivIduals appointed by the
President of the UnIted States-

(AI two of whom shall be IndIviduals
currently serving in the ExecutIve Office of
the PresIdent, and two of whom shall be in
dIviduals who have served in that Office but
are no longer servIng as an officer or em
ployee of the government; and

(B) four of wl10m shall be selected trom
the general publlc on the basIs of their ex
perIence and expertise in public servIce or
political science.
Not more than two of the four IndIvIduals
appointed pursuant to paragraph (A) or (B)
of paragraph (3) shall be members of the
same political party.

(b) The Chairman and VIce Chairman,
who shall not be affillated wIth the same po
lItical party, shall be desIgnated by the
CommIssIon from alllong the members of the
CommIssion.

SEC. 6. (a) Members of the CommIssIon
Who are Members of Congress or are offi
cers or employees in the Executive Office of
the President shall serve wIthout compensa
tion in addition to that received for theIr
sen'ices as a Member of Congress or as such
an officer or employee; but they shall be re
imbursed for travel, subsIstence, and other
necessary expenses Incurred by them in the
performance of the duties vested in the
CommIssIon.

(b) Each member of the CommIssion who
is appoInted by the PresIdent (other than a
member to whom subsection (a) applies) Is
entItled to pay at the dally equIvalent of the
annual rate of basIc pay of level III of the
Executive Schedule for each day he is en
gaged on the work of the CommIssIon, and is
entitled to travel expenses, IncludIng a per
dIem allowance in accordance with section
6703 (b) of tItle 5, United States Code.

SEC. 7. The CommissIon shall adopt rules
of procedure· to govern its proceedings. Va
cancies on the CommIssion shall not affect
the authority of the remaining members to
continue with the Commission's activities,
and shall be filled in the same manner as the
origInal appoIntments.

SEC. 8. (a) the CommissIon, or any mem
bers thereof as authorized by the Commis
sion, may conduct hearIngs anywhere in the
United States or otherwise secure data and
expressions of opInion pertInent to Its study.
In connection therewith the CommissIon Is
authorIzed to pay wItnesses travel, lodgIng,
and SUbsistence expenses.

(b) The CommIssIon may acquire dIrectly
from the head of any Federal executive de
partment or agency or from the Congress,
avaIlable information whIch the Commission
deems useful In the discharge of its dutIes.
All Federal executive dcpartments and agen
cIes and the Congress shall cooperate with
the CommIssIon and furnish all information
requested by the Commission to the extent
permitted by law and the Constitution of
the United States.

(c) The CommissIon may enter into con
tracts with Federal or State agencies, private
firms, institutions, ami Individuals for the'
conduct of research or surveys, the prepara
tIon of reports, and other activities necessary
to the discharge of its duties.

(d) The CommissIon may delegate any of
its functions to individual members of. the
CommIssion or to designated individuals on

its staff and make such rules and regUlations
as are necessary for the conduct. of its busi
ness, except as otherwise provided in this
joint resolution.

SEC. 9. (a) The CommIssion may, without
regard to the provisIons of title 5, l.Jnlted
States Code, relatIng to appointments in the
competitive service but otherwIse in accord
ance with General Schedule pay rates, ap
point and fix the compensation of such addI
tional personnel as may be necessary to cany
out the functions of the CommIssIon.

(b) The CommIssion may obtain services
In accordance with section 3109 of tItle 5 of
the UnIted States Code, but at rates for
Individuals not to exceed the rate authorIzed
for GS-18 under the General Schedule.

(c) Financial and admInistrative services
(including those related to bUdgeting and
accounting, financial reporting, personnel,
and procurement) shall be provided the
CommissIon by the General Services AdmIn
istration, on a reImbursable basis, from funds
of the Commission In such amounts as may
be agreed upon by the Chairman of the Com
mIssIon and the AdmInistrator of General
ServIces. The regulations of the General Serv
Ices AdmInIstration for tile collection of In
debtedness of personnel reSUltIng from
erroneous payments apply to the collection
of erroneous payments made to or on behalf
of a Commission employee, and regulations
of that Admlnlstratlc!l for the admInistrative
control of funds apply to appropriations of
the CommissIon.

SEC. 10. (a) The CommIssion shall submit
to the Congress and the President such in
terim reports and recommendations as It
considers approprIate, and the CommIssion
shall malce a final report of the results of
the study conducted by it pursuant to this
joint resolutIon, together with Its findings
and such legislative proposals as it deems
nccessary or desIrable, to the Congress and
the PresIdent at the earliest practicable date,
but no later than January I, 1976.

(b) NInety days after submIssion of its
final report, as provided In subsection (a)
above, the Commission shall cease to exist.

SEC. 11. There are authorized to be appro
priated such Stuns as may be necessary to
carry out the prOVisions of this joint resolu
tion. Any money so appropriated shall re
main avaIlable to the Commission until the
date of its expiration, as fixed by s,ectlon
lOeb).

By Mr. PELL:
S.J. Res. 154. A joint resolution to des

ignate October 23, 1973, as "National
Film Day." Referred to the Committee on
the Judiciary.

Mr. PELL. Mr. President, I am pleased
today to introduce a joint resolution call
ing upon the President to issue a pro
clamation in observance of October 23 as
"National Film Day." An identical reso
lution is being introduced in the House
of Representatives by Representative
JOHN BRADEMAS.

Motion pictures have had a tremen
dous influence on our culture and for
more than 50 years have entertained,
enlightened, and amused us.

Motion pictures-or the movies-as we
have often called them, have joined the
legitimate theater as a true art form,
and in so doing, have spread around the
world to be seen in every country, on
commercial aircraft, aboard ships at sea,
and even on the ocean iloor itself on
submarines.

Truly, no visual medium with the ex
ception of the written word has a longer
and more profound impact on all of man
kind than motion pictures.

So, I believe it is trUly fitting and right
to designate a day as "National Film
Day."

The National Association of Theater
O'W'llers representing the vast majority of
film houses in the country will participate
in "National Film Day" and contribute
50 percent of their revenues of that day
to the work of the American Film In
stitute.

The American Film Institute, which
was created in 1967 as a nonprofit orga
nization, is supported jointly by the Na
tional Endowment for the Arts and the
motion picture industry. It has two major
goals-developing new American film
makers and enriching public apprecia
tion for motion pictures.

As one who introduced legislation in
the Senate which led to the establishment
of Federal support for cultural endeavors
through the creation of the National En
dowment for the Arts, and as one who
has chaired the Special Senate SUbcom
mittee on Arts and Humanities since its
inception, I am pleased and proud to in
troduce this legislation. I urge my col
leagues to join in cosponsorship and sup
port of it. And, I do hope that the Presi
dent will in tum proclaim October 23 as
"National Film Day" and that our coun
try will give its wholehearted support to
one of our Nation's most outstanding CUl
tural assets-the film industry.

ADDITIONAL COSPONSORS OF BILLS
S. S63

At the request of Mr. EAGLETON, the
Senator from North Dakota (Mr. BUR
DICK) was added as a cosponsor of S. 863,
the Cosmetic Safety Act.

S. 1283

At the request of Mr. ROBERT C. BYRD
for Mr. JACKSON, the Senator from North
Dakota (Mr. BURDICK) was added as a
cosponsor of S. 1283, the National Energy
Research and Development Policy Act of
1973.

S. 1737

Mr. ERVIN. Mr. _President, I am
pleased to announce that the following
Senators have joined in cosponsoring S.
1737, a bill I introduced to put an end
to the senseless forced busing of school
children and to prohibit unwarranted
Federal interference with the Nation's
public school s:y-stems: ~enatorJAMEs

EASTLAND, of Mississippi; Senator HER
MAN TALMADGE, of Georgia; Senator SAM
NUNNi of Georgia; Senator JOHN TOWER,
of Texas; Senator ERNEST HOLLINGS, of
South Carolina; Senator JOHN MCCLEL
LAN, of Arkansas; •and Senator STROM
THURMOND, of South Carolina. Senator .

, JIM ALLEN, of Alabama,. and Senator
JESSE HELMS, of North Carolina,. have
previously been added as cosponsors· of
this legislation.' '

s. 1971

At the request of Mr. SCHWEIKER; the
Senator from' North Carolina (Mr.
HELMS) was addedasli-cosponsor of S.
1971, a bill to increll.s~certainpenalties
for offenses involving the unlawful dis
tributionof certail1l1arcotic drugs, and
for other purpOses.
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