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a separate warrant has been issued for such
search under Rule 41.
5. A return to the issuing Judge shall be
made showing whether the person named or
described has been (a) detained for fingerprinting or not, and (b) released or arrested.
(e) Motion to Suppress. A person aggrieved
by an Order issued under this Rule may file
a Motion to Suppress fingerprints seized pursuant to such Order and the said motion
shall be granted if there were insufficient
grounds for issuance or the Order was improperlY issued. The motion to suppress the
use of such fingerprints as evidence shall
be made before trial unless opportunity
therefor did not exist or the defendant was
not aware of the grounds for the motion,
but the Court, in its discretion, may entertain the motion at the trial. [EfIective October I, 1969]

MESSAGES FROM THE PRESIDENT
Messages in writing from the President of the United States were communicated to the Senate by Mr. Leonard,
one of his secretaries.
EXECUTIVE MESSAGES REFERRED
As in executive session, the Presiding Officer laid before the Senate
messages from the President of the
United States submitting sundry nominations, which were referred to the Committee on Armed Services.
(For nominations this day received,
see the end of Senate proceedings.)
ECONOMIC OPPORTUNITY
AMENDMENTS OF 1969
The Senate resumed the consideration
of the bill (S. 3016) to provide for the
continuation of programs authorized
under the Economic Opportunity Act of
1964, to authorize advance funding of
such programs, and for other purposes,
Mr. MURPHY. Mr. President, first I
would like to congratulate the distinguished Senator from West Virginia for
expressing experiences and feelings
which coincide with mine. I, too, have
had some experiences working in the
coal mines, having been what might be
called today, "underprivileged."
I, too, have objected over the years
to some of the methods used with regard
to the so-called war on poverty. I recall
that at the very outset I tried to take
the political activity out of the war on
poverty, by an amendment which passed
in this body and passed in the other body
and was finally eliminated at the 11th
hour. I felt that anybody who was receiving more than 50 percent of his
salary from the poverty program should
be precluded from political activities and
should be subject to the provisions of
the Hatch Act.
I have been concerned over the years
with what has started out as a great idea,
a badly needed idea, which seemed to go
afoul of the mark so far as I am concerned; and, unfortunately, I think that
billions of dollars, taxpayers' dollars,
have been wasted and misdirected.
Every year-this is my fifth year on the
Labor and Public Welfare Committeewe say that, hopefully, we will fix the
poverty program up next year. My concern has always been the same-that the
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money get to the pOor people, to those
who need it, and to eliminate many of
the services I consider unnecessary.
I concur with the Senator from West
Virginia in his remarks. I think that
from time to time great damage has been
done to this most needed and excellent
idea, because of bad management, bad
administration, and misdirection. I am
hopeful that now, under the new administration, many of these things will be
rectified.
Mr. President, I rise this morning to
register a mild objection at the hurried
manner in which this bill was brought
to the floor today when there was other
pending legislation which I was given to
understand would be heard first. I am
not prepared as well as I would have
Wished. However, since it is the desire of
the majority, we will go along with it. Because of a prior commitment that requires me to leave the city this afternoon, and because of my great concern
with respect to one particular aspect of
the OEO program to which I will speak
shortly. and most importantly because
of the significance of this legislation, I
had asked that debate on the bill be
delayed 1 week. I was supported in this
request by my colleague, the distinguished senior Senator from New York.
We were led to believe the delay would
be granted, until last evening when the
decision was made to call up the bill this
morning.
On a matter of such importance. which
has been under consideration for so many
months, it is amazing that the majority
must SUddenly find it necessary to start
this matter in such a hurry. By working
late last night with my staff, I was just
about able to get copies of amendments
printed. I am not certain this is the
proper way to legislate. I think anything
as important as this bill should have
proper time for consideration and that
it should be done in an unhurried manner.
We are talking about changes in a bill
and in an operation that has been in
existence for 5 years. As we have heard
this morning, the operation in the past
leaves a great deal to be desired. It is
our hope we can give a better report of
taxpayers' dollars in years to come. That
is why we held such lengthy committee
hearings. However, this is not my main
purpose for addressing the Senate today.
As I pointed out in my individual
Views, printed in the committee report,
and as mentioned by the distinguished
Senator from West Virginia, I am seriously concerned over the direction in
which the OEO legal services program
has been allowed to move, At the outset
I would like to point out that I was one
of the original supporters of the legal
services program, a program that I understood was intended principally to
provide legal aid and services and assistance to the needy. We would provide a
lawyer for the fellow who cannot afford
to get a lawyer. I know that is important
because there have been many times in
my life when I needed a lawyer and
could not afford one. And now the irony
of life is that I find myself surrounded
by 86 lawyers and too many of them are
available.

However, in California, and I understand in many other States such as Arizona, Vermont, Colorado, and Florida,
the major thrust of the project has been
diverted from legal aid and assistance to
so-called law reform. Law reform to this
Senator means something entirely different. In most cases, this law reform has
taken the aspect of the "class action"
suit against government officials and
agencies, from the superintendent of
schools for Madeira Unified SchOOl District to the California State Assembly,
to the Secretary of Health, Education,
and Welfare, and the Secretary of Labor.
Many of the actions are based upon
new and sometimes unique theories of
law that have required time, imagination, and study in their preparation by
OEO attorneys. Because many of the
legal services projects have limited
bUdgets to employ lawyers, something
has to give. What is it? It is the availability of legal assistance to the poor
person. For instance, I have been informed that 11 legal services offices have
been closed recently in Los Angeles
County and that there has been an announcement that a San Francisco legal
aid program will be terminated. All this
while the "class action" cases are on the
increase.
At the same time, the overburdened
taxpayer loses "coming and going" so to
speak, as his tax dollars are used both
to initiate the suits and to defend themall when he may not agree With, and
has no say in the political philosophy
being advocated by the plaintiffs bringing the suit. Recently hearings have
been conducted before the Senate Subcommittee on Migratory Labor on the
"powerlessness of the migrant worker."
I think this is a prime example of the
powerlessness of the American taxpayer.
One so-called law reform example is
the recent petition filed requesting the
Food and Drug Administration to set a
zero tolerance level for the use of DDT
on raw agricultural products. No matter
whether one supports or does not support the efforts of the United Farm
Workers Organizing Committee to unionize the table grape pickers in California and Arizona, it is clear that
UFWOC is presently employing the
pesticide usage issue-particularly as it
relates to DDT-to assist its boycott of
table grapes. One aspect of this campaign to to attack the FDA and other
established governmental institutions as
being derelict in their duties to protect
the farmworker and the consumer. Thus,
on October 1, UFWOC supporters picketed the FDA and distributed a handout
which said in part:
Every day it becomes more and more clear
that the FDA is more interested in protecting the growers and not the consumers and
workers.

In this background. at a press conference last week presided over by a local
organizer for UFWOC, the action against
the FDA that I alluded to before was announced. However, the action was not
filed on behalf of the union, but on behalf of a number of individuals and a
substantial New York foundation, Who is
representing these petitioners? None
other than the California Rural Legal
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Assistance, an OEO-funded legal services
organization. It is also interesting to
note, Mr. President, that on October 6,
the same California Rural Legal Assistance issued a press release announcing,
that it was representing farmworkers
.who have filed six major law suits and
workmen's compensation complaints
concerning reoccurring pesticide injuries
against allegedly negligent growers.
Mr. President, this is not the appropriate place or time to decide the validity of such claims. It is important only to
note that California Rural Legal Assistance, a tax-supported organization, is
being employed for political gain by a
private group. I suggest that this is a
new form of Federal subsidy.
Certainly, this was not envisioned or
imagined by this Senator when the legal
assistance program was instituted. Mr.
President, you can rest assured that I
object to the political involvement of a
federally funded organization, no matter to whose benefit its involvement runs,
whether worker, grower, corporation, or
otherwise.
Mr. President, I believe the issues involved here are succinctlY expressed in a
letter I received recently from the Governor of my State, Ronald Reagan. He
stated, in part:
We are satisfied that it was not the intent
of the authors of the Economic Opportunity
Act, or of Congress, to provide for taxpayers'
funding of entities preoccupied with political issues under the guise of so-called "social
reform" through the courts, rather than
through the normal channels of legislative
and executive action in which all segments
of the pUblic have equal representation.
Nor do we feel that it was the intent of
Congress to fund entities whose tools include
harassment of individuals and groups, both
public and private, and solicitation of some
clients to the neglect of others at the door.

Mr. President, how do we direct this
program back to its original and proper
course?
Director Rumsfeld and the Director of
Legal Services, Terry Lenzner, have
asked for time and a chance to put their
house in order. I suggest that we give
them both, but I propose that we first
make it crystal clear to them the intent of Congress in establishing the legal
services program and that we are dissatisfied in part with its past performance-and, may I say, a great deal of its
present performance.
Therefore, Mr. President, I submit my
first amendment that eliminates the authorization of so-called add-on funds of
$16 million for the fiscal year ending
June 30, 1970 and $32 million for the
fiscal year ending June 30, 1971. And, in
addition, eliminates $10 million of the
earmarked authorization. As a result
the legal services program would receive
an authorization of $48 million, $6 million in excess of what it received for fiscal year 1969. This I propose is a measurable expression of congressional displeasure at the course the legal services
program has been allowed to progress.
If a substantial improvement is seen in
the direction of the program by next
spring, the cuts could be restored for
fiscal year 1971.
My second amendment is one which
will provide the Governors of the various States witq an item veto over legal

services projects SUbmitted for their approval. In testimony given before the
subcommittee, Mr. James Martin of the
National Governors Conference requested an item veto on all projects.
However, it is my belief that it is only
necessary now in relation to the legal
services program. In addition, this
amendment eliminates the Director's
right to override the Governors' veto on
legal services programs.
Mr. President, it will be recalled that
at the outset of this program the Governors of the respective States had the
right of veto. Gradually, the right of
veto was taken away from them. Gradually, after objections, some of it was put
back. But it could always be overridden
by the Director.
I should like to restore the power of
the veto to the Governors, it is in keeping with the dealings of the new administration that more and more of the
determination be placed at the local level
and at the State level, based on the
theory that people within the States, as
so well expressed by the distinguished
Senator from West Virginia, know more
about State problems than some of us
in Washington or in other States.
I further believe that an item veto will
allow a Governor to direct a legal services program to be more responsive to
local needs and will allow him a means to
express to the Director of the Office of
Equal Opportunity his belief in the type
of legal services program that should be
undertaken. As we are now aware, a
Governor must veto an entire programa most difficult political act to undertake.
Mr. President, I am not happy about
authorizing any amendments at a time
when the President of the United States
has asked that the program be continued
for 2 years with no substantial changes.
However, since the majority has made
substantial changes in the bill as it has
emerged from committee-matters already raised by the distinguished senior
Senator from New York and the distinguished Senator from Vermont, and to
be discussed by the distinguished Senator from Colorado, I felt it appropriate to
raise the issues I have. More important,
Mr. President, I sincerely believe, as I
have from the beginning, that the legal
services program is one of the most significant parts of the poverty program,
and if it is implemented in the manner
intended by Congress it can be of great
benefit not only to the individual who
so bady needs this service, but also to our
entire society.
Mr. JAVITS. Mr. President, I think
that all of us have been very well served
by the statement just made by the Senator from California. I wish to attest to
his fidelity to the programs generally.
He has frequently raised this problem
with the legal services program and its
utilization. It is not necessary to agree
with every aspect of what he has put
before us in order to appreciate his concern, as developed in the colloquy with
the Senator from West Virginia (Mr.
BYRD), and to feel that a considerable
amount of judgment must be exercised
in the interest of the whole program in
the day-by-day administration of the
legal services program.
Whether or not I support the amend-
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ments which the Senator from California
has proposed, I do not think we can
eliminate from cases in controversy the
question of challenge to an individual
law or anything like that, but I do think
that, on the whole, we have to try to
exercise a specific rather than a revolutionary interest in the way in which
the program is used.
I shall do my utmost, as the ranking
member, in deference to the Senator
from California's views, to support myself to that kind of administration.
Mr. MURPHY. I believe that my distinguished colleague from New York
understands that it is not my desire to
eliminate their activities. It is my feeling
that their present activities belong in a
different and possibly special category.
Based on the experience we have had
in California, I believe that the original
purpose of the legal assistance has been
diverted to something entirely different.
I should like to see the program at the
service of the individual, who so badly
needs that service.
Possibly at some later -date, the committee can take up a proposal to set up
new machinery to carry out the other
aspects, as expressed so ably by my distinguished colleague, and by the American Bar Association report, which we all
believe and understand are needed; but
it seems to me it would be difficult to
express to my constituents why they are
being asked for their tax dollars to pay
for both sides of a legal case when they
may have no interest in the case, or may
be completely opposed to the purposes of
the case.
That is the main thrust of my amendments which I have sent to the desk.
I thank the Senator from New York.
Mr. ,TAVITS. I thank the Senator from
from California.
Mr. MONDALE. Mr. President, I
should like to make a few comments. Although I understand the amendment of
the Senator from New York is now pending, the question Senator MURPHY has
raised relates to the structure of the
OEO legal services program.
The Senator from New York will recall
that I was planning, in committee, to
offer an amendment to strike any Governor's veto of legal services. We consulted with Director Rumsfeld and the
administration and they asked that the
present structure which permits the
Governor to veto, but the OEO Director,
under special circumstances, to override
that veto, should remain as it now is in
the law.
Based upon the administration's interpretation, I reluctantly withheld my
amendment.
Further, it was my understanding, and
it is my understanding now, that the administration's position would essentially
support the structural arrangement for
OEO legal services as it is now in the
bill.
Also, I should like to refer to and call
the attention of the Senator from New
York to a significant letter which appears on page 29682 of yesterday's CONGRESSIONAL RECORD, a letter from the
president of the American Bar Association, Mr. Segal, which was addressed to
me.
That letter spells out very clearly that
the American Bar Association stands
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strongly behind the OEO legal services
program both in structure and amount
of money as was recommended by the
Senate Committee on Labor and Public
Welfare. I shall not read the whole letter,
but I would recommend it for the reading
of all my colleagues. In this letter the
president of the American Bar Association, Mr. Segal, says, in part:
DEAR SENATOR MONDALE: In behalf of the
American Bar Association and its affiliate, the
National Legal AId and Defender Association,
I strongly urge the passage of S. 3016 as reported by the Committee on Labor and Public Welfare. The bill prOVides a significant
increase In the authorization for the program
for legal services to the poor and r€{)ognizes
the unique character of the program's mission in prohibiting delegation to any existing Federal agency where serious questions
regarding possible conflict of interest might
arise. These provisions are consistent With
the positions of the ABA and NLADA.

One final item: The proposed cut recommended by the Senator from California would reduce the funds authOlized
for OEO legal services below the amount
recommended by this administration.
The Senator from California proposes
authOlizing only $48 million. The administration, through its bUdget, has recommended $58 million. The American Bar
Association, in its testimony before the
committee, has strongly recommended
an appropriation of $90 million. The
committee bill is a compromise. The
amounts for the first year is less than I
would like to have. Only in the second
year do we come up to the $90 million
figure we feel is required.
Mr. JAVITS. Mr. President, I am very
grateful for these comments from both
my colleagues. I think they will come to
the fore as the Senator from California
moves his amendment. I prefer to discuss it then.
I should like to take 5 minutes to complete my statement on my own amendment. I think Members of the Senate
would like to vote before 1 o'clock.
The amendment I offer would eliminate earmarking for fiscal year 1971.
Earmarking is essentiallY by title and
applies for both years.
There is a difference between the 2
years, which is the essence of why I offer
this amendment. I am the principal
sponsor of the administration's bill,
which had no earmarking at all. For the
year 1970, the President has, for all practical purposes, already earmarked. The
earmarking of the committee in the bill
is substantially the same as in the President's bUdget. The only increased item
is an emergency food and medical services item, and the amount of the increase there is only $8 million.
So the fundamental concept of saying
in law what the President has said in
his bUdget, although the President did
not call for earmarking, I certainlY cannot, as the sponsor of the President's bill,
object to. But for the second year I believe it is very unwise to earmark. notwithstanding the provisions that allows
transferability of 15 percent from any
program, because we would really be defeating ourselves as to the whole concept
which we and which the President intend with respect to the OEO. The intention is that it shall now become in es-
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sence a staff rather than a line agency; fiscal year 1970, the bill provides for earthat it shall have the opportunity for marking at the same level for fiscal year
innovation, for new programs, for con- 1971. Under the 15-percent transfer procentrating on particular programs that vision, the Director could operate a prolook the most promising; and that it gram earmarked at $100 million at a
shall spin off seasoned and ongoing pro- level of $85 mlllion during fiscal year
grams at a rate which is much more ac- 1970 and add $15 million to one or a
celerated from what it was under the number of other activities. Subsequently,
previous administration and to existing the Director might consider it advisable
line agencies of the Federal Govern- to operate the earmarked program at a
ment, and free the OEO to make the level below $85 million for fiscal year
antipoverty program really meaningful 1971, in order, first, to provide funds for
and original. This is an excellent con- a new program; second, substantially incept, and certainly the committee crease funds for a particularly successful existing program; third, to avoid dUstrongly subscribes to it.
The President has stressed this in his plication of effort between the earstatements on the poverty program. Di- marked program and activities underrector Rumsfeld has emphasized it in taken by other public or private agencies
his appearances before the Committee from additional funding sources; or
and the Subcommittee on Employment, fourth, because of a combination of such
Manpower, and Poverty. And the major- considerations. However, he would be
ity, in its report, has accepted it. The re- powerless to do so since the 15-percent
transfer authority would once again be
port notes, on page 54:
applied to the earmarked amount of $100
At the same time, there is no question that
million.
OEO has achieved sufficient success to merit
its continuation as what It was meant to
Mr. President, I do not doubt that
be-a program which is both supplemental those who favor earmarking are motiand experimental, serving as an advocate of vated by a general concern for the presthe poor within the agencies of government
and in the Nation at large, facing up to the ervation of the community action prounmet needs and seeking the answers to the grams. That concern is evidenced by the
riddle of poverty which have eluded us in fact that most of the specific earmarking has pertained to the title II "special
the past.
emphasis" programs.
Mr. President, I submit that earmarkWhile I share the commitment of these
ing provisions are inconsistent in principle with this established concept of Members to the programs, I submit that
OEO as innovator, and an advocate and the statements and the actions of the
will act in practice to prevent full im- administration should leave no cause for
as to their futures, so long as
plementation of these roles, which all concern
the programs continue to constitute sucwho support the poverty program have cessful
approaches to the solution of the
endorsed.
problems of poverty. I think that these
The earmarking provisions will act statements and actions suggest what
most detrimentally in the second year, might be regarded as a favorable disposithat is fiscal year 1971. If those provi- tion, if not a presumption, that in these
sions are allowed to remain in this bill, programs lie much of our hope of dealthe Director will be forced to make pro- ing with pOverty.
graming decisions on the basis of fiscal
We have first the repeated statements
y~ar 1970's bUdget submission, not on the
basis of that year's experience. Earmark- of President Nixon that the vital coming provisions will stifle new approaches, munity action programs will be pressed
limit OEO in providing supplemental forward.
As further evidence of this commitprograms, and dilute its ability to act as
advocate for the poor, especially in the ment, we have only to look at table 1,
set forth on page 46 of the committee
second year.
Mr. President, the committee may report. That table shows the amounts
argue that the Director will not be requested by the Nixon administration
shackled by earmarking in light of the for this fiscal year 1970 in each of the
to be earmarked. Looking at
committee's adoption of amendments to categories
the amounts indicated for community
transfer provisions of the act, as set action
under title II, it is seen
forth in section 4 of the bill. It is true that inprograms
every
case,
Nixon bUdget rethat that section provides some relief as quests exceeds thethe
amount programed
a general matter. That section would for
fiscal year 1969.
amend the law to permit the Director
In sum, Mr. President, the total
to transfer 15 percent of funds allocated
or appropriated for a particular pro- amount for these special emphasis program or activity to another program or grams which the majority has earmarked
activity. It would also eliminate any re- is $1,597.5 million, or $174.4 million more
striction on the total amount that can be than the amounts programed for fiscal
transferred into another program or ac- year 1969.
Those who fa VOl' earmarking may say
tivity. Under present law, transfers from
a program are limited to 10 percent of that if that is the administration's comthe amount allocated or appropriated mitment, then why be concerned with
and no program may be increased by earmarking. The fact is, Mr. President,
that while it appears on October 14,
more than 10 percent.
But looking mOTe closely, note how 1969, that these programs provide the
that the more liberal transfer provision best promise, it may not be the case
when combined with earmarking, wlll next year when the administration restill not operate to permit meaningful views its budget. 'What can change? Dechanges in programing, in fiscal year spite our expectations, the program as
1971: In each case where the bill ear- originally conceived may not be the best
marks a program at a certain level for approach as to all of the poor or all of
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the areas covered. Or just as likely, the
administration may, in other departments, launch new programs from additional sources of funding. For example,
health services in the Department of
Health, Education, and Welfare might
provide the local outreach that only the
neighborhood health centers of the OEO
can now provide. The Department of
Agriculture or the Department of Health,
Education, and Welfare might receive
substantial moneys for nutrition education outreach and delegate some of those
funds for use by community action agencies. In light of the substantial breakthroughs of this administration, in programs to benefit the poor, we must anticipate these possibilities. This, I think, is
what is meant when we say that the
programs of the Office of Economic Opportunity are supplemental. In short,
OEO must be free to cover the "ground"
not covered by established departments
and agencies of the Federal Government.
And to cover that ground, further flexibility is needed.
Ironically, many of the programs
which the majority would hasten to protect by earmarking sprang from the local
initiative to which we now look for new
approaches to solve the problems of poverty. We must not arrest the evolution of
new ideas and approaches from their
beginnings in poverty areas to an established and secure place in an evolving
antipoverty effort.
The committee report and the Director
and the President have all stressed the
role of OEO as an advocate for the poor
within the agencies of Government. But
earmarking will serve to undermine that
role as the Federal Government approaches fiscal year 1971. Without earmarking, the Director might have some
leverage with department heads on how
much money should go to such agencies
in respect to delegated programs, and,
therefore, how those programs should be
better administered to benefit the poor.
Earmarking programs will, in effect, tell
those agencies that irrespective of how
well or how poorly they do, they will get
a certain cut of the "antipoverty" pie.
The result will be that the Director will
have less of a voice for innovation and
improvement.
Mr. President, the funds which have
gone into the programs under the Economic Opportunity Act represent a small
portion-less than 10 percent in 1969of Federal funding for all antipoverty efforts. The aggregate of all Federal programs for assistance to the poor amounted to approximately $24.4 billion in fiscal
1969. The funds distributed in fiscal year
1967 under the Economic Opportunity
Act are an estimated $1.9 billion. We are
considering this bill at a time when the
administration has taken the initiative
in allocati:lg additional Federal resources
to solve the problems of hunger, and to
reform the welfare system. It is essential
that this .~gency with its unique participation of the poor and its unique authority and ability to ilmovate, be unshaclrled in applying its relatively small
resources to those programs and approaches that have shown to be most effective in dealing with poverty and to
those new approaches that give promise
t

of maturing into programs that may
spin off and become part of the system.
Adoption of this amendment would
enable OEO to face the future with freedom to wage the aggressive and sustained and flexible attack on poverty
which this administration has so clearly
indicated that it will wage-if given the
chance.
I would like to point out that there are
funds, even for the second year, which
are not earmarked, and those funds
amount to about $500 million. They consist of the added $100 million which is
authorized for the second year as against
the first year, plus, under title II of the
bill, which is the community action programs, an unallocated amount consisting of approximately $430 million.
This contributes to the ideas which I
have espoused, but I think we really have
to fish or cut bait in this matter of the
second year. If we really want to give
OEO an opportunity to move with innovative capacity and experimentation
based on the proven record for the first
year, for which there will be earmarking,
then we have to unshackle it and untie
it as far as the second fiscal year is concerned.
We want the most for our money. We
want the greatest private participation.
We want the best programs we can get.
We want local participation. We want
the most appropriate response to the
needs of the poor and to social needs in
the second year.
If we are going to go with this agency
under this new director and administration, let us go with them, at least for the
second fiscal year, all the way.
Mr. President, that is the case. There
are many other facts and figures which
I could use to buttress the case, but that
is essentially the case for my amendment, and I hope very much the Senate
will consider it favorably.
Mr. NELSON. Mr. President, the distinguished Senator from New York presented this position to the committeevery eloquently, I might add-and the
committee discussed it at some length,
and voted against accepting the concept
of having no earmarking the second year
of the bill. In my opinion, if we did that,
the result would be that we would, in
effect, give a blank check authorization
for a minimum of $2.148 billion. As I
have repeatedly emphasized earlier, the
majority on the committee recognizes the
need for fleXibility in administering this
program; we recognize the desire of the
administration to innovate and experiment. But this bill gives the administration all the fleXibility and all the freedom, I think, that it could possibly desire. What it does not do, and what I
think the Senate must not do, is simply
grant the OEO Director a blank check to
do whatever he wants with the $2.148
billion basic authorization, not counting
what possible add-ons may be included.
All education and health bills have
authorizations earmarked by titles and
parts. We think that the OEO Director
should have some similar directive.
The only argument which has been advanced to support no earmarking for
OEO is the argument that we would
somehow "tie the hands" of the OEO
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Director or "lock him in" to programs. I
do not think that is the case.
In the first place, the earmarking in
this bill was drawn up by the OEO Director himself. That is, in their budget justification, they enumerated the earmarking of the programs for \vhich they intended to expend the money. We merely
took the OEO budget presentation and
put it into the bill. These figures represent the OEO Director's own best judgment of how the money should be spent.
A special argument is made by the
Senator from New York against earmarking in the second year of the 2
years covered by this bill. The fact is, by
the time the agency receives any appropriations authorized under this bill, the
first year will have passed for all practical purposes. At least 6 or 7 months of
the first year will have passed.
That means that in 1 more year, OEO
will be back before us asking for a new
authorization. If they wish to revise their
budget figures at that time, they will be
free to do so. This bill will merely gulde
the operations of the agency in the intervening 14 to 18 months.
We do not think it is too much for
Congress to specify how an agency shall
spend $2.148 billion in such a period of
time.
Furthermore, those who argue that the
OEO Director is being "locked in," or at
least many of them, I think, do not understand the tremendous freedom and
flexibility that has already been written
into this bill.
For example:
Take the whole category of "work and
training" programs authorized in this
bill. That alone accounts for $890 million of the slightly over $2 billion authorization in this bill. For that money
there is no earmarking whatever beyond
the fact that it be used for "work and
training" programs.
A list of those "work and training"
programs is as follows:
Operation Mainstream.
Neighborhood Youth Corps-out of
school.
Neighborhood Youth COrPs-in school.
Neighborhood Youth COrPs-summer.
Job Corps.
Concentrated employment programs.
JOBS-job opportunities in the business sector.
PACE-public and community employment.
New careers.
This $890 million may be spent in any
way the OEO Director desires, within the
work and training programs, so his hands
are not tied in that respect at all, except that the money must be spent within title 1.
In arguing against congressional earmarking, OEO says, "But what if the
JOBS program is not as successful as
we hoped it would be? What if we want
to take more money out of the Job Corps
or out of the Neighborhood Youth Corps
and put it into some other job training
program?"
These are the questions raised by the
OEO. The answer is that this bill allows
them to do exactly that. The bill provides
for $890 million with no earmarking
other than that it is to be used for work
and training programs.
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I think the OEO Director has adequate flexibility within that program to
expend that $890 million in any way he
desires.
In addition to that $890 million, there
is a lot 01 other unearmarked money in
this bill.
For example, the bill earmarks $1.012
billion for title II community action.
There is approximately $400 million in
unearmarked money in that title. The
Director has great'latitude in how he
may use this money. He can use it for
research and experimentation, he can
divert it to any of the other programs
under title II such as Headstart, legal
services, health services, emergency food
programs, family planning, senior opportunities, and so forth. So this gives him
$400 million, unearmarked in title II.
Finally, we wrote into this bill a completely new feature, allowing the Director
to cut any program-or all programsby 15 percent and reallocate the money
as he sees fit to any authorized program
within the agency. If this bill was fully
funded, this would give the Director as
much as $351 million in the first year
and $409 million the second year Which
he could allocate within his agency any
way he chose.
When we grant him $400 million of
unearmarked money under the broad
title of community action, and when we
give him additional flexibility to reallocate $409 million within his agency, it
seems to me that that is a substantial
and liberal flexibility that we have
granted to the Director of the Office of
Economic Opportunity, a flexibility such
as never before has been in the bill.
Personally, if we have erred in working out a compromise bill, I fear we may
have made a mistake in giving the O~O
Director too much flexibility.
The majority of the committee started
out with the position that we were prepared to give 10 percent flexibility-that
is, that the OEO Director could take 10
percent from any and all programs, reallocate it to any programs he saw fit, or
all of it to one program. The minority
wanted 20 or 25 percent flexibility. We
ended up compromising at 15 percent,
Which I think was a good compromise.
Mr. JAVITS. Mr. President, I think
the Senator from Wisconsin has stated
the classic basis of the argument by
Which the committee decided that it did
wish to earmark-that is, the majority
did. I have stated the administration's
position. I should simply like to add one
other thing: I would not be here taking
the position that I am taking if I
believed it represented the remotest jeopardy to the community action agencies
or their programs. I think that this Is the
really innovative and creative aspect of
the antipoverty program.
On the contrary, every expression
Which we had from the Director, and the
letter of the President of September 19,
1969, which I read into the RECORD yesterday testify that the community action
agency program will do much better
without earmarking.
That is my purpose and intent in trying to free the hands of the agency, because the really innovative programs will

depend heavily upon self-help and local
actiVity, which are epitomized by the
community action agencies and their
programs.
So I wish to affirm that offering this
amendment represents an expression of
confidence by me in the community action agencies, and in What the president,
in his letter of September 16, and the
Director in his testimony have affirmed
to us as their confidence in the community action agencies.
Now, Mr. President, I am prepared to
vote if the Senator from Wisconsin is.
So that Senators may be notified that
we are about to vote on this issue, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The bill clerk proceeded to call the
roll.
Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER (Mr. HOLLINGS in the chair). Without objection,
it is so ordered.
The question is on agreeing to the
amendment of the Senator from New
York. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.
The bill clerk called the roll.
Mr. KENNEDY. I announce that the
Senator from Idaho (Mr. CHURCH), the
Senator from Connecticut (Mr. DODD),
the Senator from Mississippi (Mr. EASTLAND), the Senator from Oklahoma (Mr.
HARRIS), the Senator from Montana (Mr.
MANSFIELD), and the Senator from Maine
(Mr. MUSKIE) are necessarily absent.
I further announce that the Senator
from Arkansas (Mr. FULBRIGHT) is absent
on official business.
Mr. GRIFFIN. I announce that the
Senator from Massachusetts
(Mr.
BROOKE) and the Senator from New
York (Mr. GoODELL) are necessarily
absent.
The Senator from Kentucky (Mr.
COOK), the Senator from Kansas (Mr.
DOLE), the Senator from Illinois (Mr.
PERCY), and the Senator from Alaska
(Mr. STEVENS) are absent on official
business.
The Senator from TIlinois (Mr. SMITH)
is necessarily absent because of death in
his family.
If present and voting, the Senator
from Massachusetts (Mr. BROOKE), the
Senator from Kansas (Mr. DOLE), the
Senator from New York (Mr. GOODELL) ,
the Senator from Illinois (Mr. PERCY),
and the Senator from Alaska (Mr. STEVENS) would each vote "yea."
The result was announced-yeas 36,
nays 50, as follows:
[No. 120 Leg.)
YEA8-36

Aiken
Allott
Baker
Bellmon
Bennett
Boggs
Case
Cooper
Cotton
Curtis
Dominick
Fannin

Fong
Goldwater
Griffin
Gurney
Hansen
Hatfield
Hruska
Javits
Jordan, Idaho
Mathias
Miller
Mundt

Murphy
Packwood
Pearson
Prouty
Saxbe
Schweiker
Scott
Smith, Maine
Thurmond
Tower
Williams, Del.
Young, N. Dak.

Allen
Anderson
Bayh
Bible
Burdick
B\Td Va
Byrd: W.'Va.

NAYS-50;
Holllngs
Hughes
Inouye
Jackson
Jordan. N.C.

Kennedy
Long

Cannon

ivIarHluson

Cranston

McCarthy
McClellan
1IcGee

Eagleton

Ellender
Ervin

Gore
Gravel
Hart
Hartke
Holland
Brooke
Church
Cock

Dodd
Dole

Nelson
Pastore
Pell
Proxmire
Randolph
Ribicoff
Russell
Sparkman
Spong

Stennis
Symington

Talmad9'e
Tydings~
1Iclntyre
Williams, N.J.
Metcalf
Yarborough
Mondale
YGung, Ohio
Montoya
Moss
NOT VOTING-14
Eastland
Muskie
Fulbright
Percy
Goodell
Smith, Ill.
Harris
Stevens
Mansfield
1\ItGc)vern

So Mr. JAvITS' amendment (No. 241)
was rejected.
The PRESIDING OFFICER (Mr.
BURDICK in the chair). The bill is open
to amendment.
Mr. MURPHY. Mr. President, I call
my amendment and ask that it be
stated.
The PRESIDING OFFICER. The
amendment will be read.
The assistant legislative clerk read as
follows:
At the end of the bill add the following
new section:
"AMENDMENT

WITH RESPECT
NOR'S VETO

TO

THE

GOVER-

"SEC. 13. Section 242 of the Economic Opportunity Act of 1964 is amended by"( 1) striking out 'In' and inserting in
lieu thereof 'Except as prOVided in the second sentence of this section, in'; and
"(2) inserting after the first sentence
thereof the following: 'No portion of any
contract, agreement, grant, loan or other assistance made With, or provided to carry out
the provisions of section 222(a) (3) of this
Act (relating to the legal services program)
shall be made with or provided to any State
or local public agency or any private institution or organization for the purpose of
carrying out such provisions within a State
unless a plan setting forth such proposed
contracts, agreement, grant, loan or other
assistance has been submitted to the Governor of the State, and such plan has not
been disapproved, in whole or in part, by
the Governor within 30 days of such submission! "

Mr. MURPHY. Mr. President, I shall
explain the amendment.
Mr. BYRD of West Virginia. Mr. President, may we have order in the Senate
so we can hear the explanation?
The PRESIDING OFFICER. The
Senate will be in order.
Mr. MURPHY. Mr. President, this Is a
very simple amendment. The thrust of
the amendment is to restore more control with respect to legal services to the
Governors. This is based on the understanding that the Governor of a State
may know more about the problems of
that particular State and may be more
responsive to its particular problems. He
can channel legal service programs into
productive areas, rather than, as in the
past, into areas that have created great
dissatisfaction and confusion.
Mr. President, the amendment is very
simple. It makes it possible for a Governor to have a line veto. As the law

October 14, 1969

stands now the Governor has to veto the
entire program. This amendment gives
him the opportunity to have a line veto
or a select veto so that the good elements
of the program can go forward and the
elements to which the objects can be
vetoed. That is the gist of the amendment, Mr. President.
Mr. NELSON. Mr. President, will the
Senator yield?
Mr. MURPHY. I am happy to yield.
Mr. NELSON. Mr. President, I wish to
ask the Senator precisely how the
amendment would change the current
law. Do I understand correctly that the
Governor now has a veto over any program?
Mr. MURPHY. The Senator is correct.
Mr. NELSON. And the OEO Director
may override the Governor's veto. Is that
correct?
Mr. MURPHY. I am unclear on that.
There are great discussions about it.
Whether or not the Director may override the Governor, this particular
amendment would merely authorize the
Governor to veto line items in the overall program.
In the speed of writing the amendment, I have not had a chance to
even read the language which the staff
has included in the amendment, but that
was my desire, as I suggested the amendment.
In other words, the Governor would
have 30 days to disapprove and he would
not have to disapprove the entire program. He could disapprove line items in
the program and in this way permit the
body of the program to go forward and
merely exercise his veto on line items.
Mr. President, I understand the Senator from Minnesota (Mr. MONDALE)
wanted to speak with reference to the
amendment and I did not intend to have
the amendment called up without him
being present.
Mr. NELSON. The Senator from Minnesota has been sent notice to be here.
In the meantime, I wish to ask the Senator a question. It was my recollection
that when the issue was before the subcommittee the Senator from Colorado
(Mr. DOMINICK) stated that the administration was opposed to any amendment
on the legal services program. That is my
recollection.
Mr. MURPHY. I believe the Senator is
correct.
Mr. NELSON. It is also my recollection
that the Senator from Minnesota (Mr.
MONDALE), based on that statement,
withdrew his own amendment. Am I correct in that?
Mr. MURPHY. I am not certain because I was not present at that meeting.
However, I am told that was the gist of
the discussion between the Senator from
Minnesota (Mr. MONDALE) and the Senator from Colorado (Mr. DoMINICK). I
now see the senator from Minnesota
(Mr. MONDALE) in the Chamber.
Mr. MONDALE. Mr. Pr~ident, will the
Senator yield?
Mr. MURPHY. I am glad to yield to
the Senator from Minnesota.
Mr. MONDALE. Mr. President, I believe the Senator from California is
aware of the discussion which took place
on this issue in the Subcommittee on

cacv-----11883--Part

29895

CONGRESSIONAL RECORD - SENATE

22

Employment, Manpower, and Poverty. I
had proposed the adoption of an amendment which would strike the Governor's
veto power entirely from the OEO legal
services program. That matter was discussed with the administration, with the
Director of the Office of Economic Opportunity, Mr. Rumsfeld, and it was the
position of the administration, and I
assume it is today, that the program
structurally, as it relates to the veto,
should remain as it has been and now
exists in the law.
Being anxious to contribute to an OEO
measure that would have the support
of the administration and the support
of a broad bipartisan. cross section of
the Senate, I withdrew my 3.mendment.
Mr. MURPHY. Mr. President, will the
Senator yield?
Mr. MONDALE, I am glad to yield to
the Senator from California.
Mr. MURPHY. Mr. President, I just
want to make it clear that I heard something of the discussion but I was not
present that day. Unavoidably, I had to
be absent. I want to make it clear that I
was not a party to that understanding.
Mr. MONDALE, The Senator is correct. My recollection is that he was not
at that meeting, but my understanding
is that the administration does not advocate or want any changes in the pending law as it stands, and as it affects the
Governors' veto. Of course, insofar as
the specific line items for OEO legal services are concerned, today the OEO Director has full power to determine the
amount of the funds which any OEO
legal service will have. That is entirely
within the control of Director Rumsfeld
and under the control of President Nixon.
The line item amendment as proposed
by the Senator fr.om California, in a
sense, is redundant insofar as control
over the Director and the administration are concerned over those funds.
The main point is that the American
Bar Association and, really, the President of the United States, are prop.osing expansion of this program and have
endorsed the broad outlines of the program as it now exists.
One of the key and indispensable elements of the program is not alone the
funding but also the integrity of the
program.
If we do not permit the poor to have
attorneys who can present their cases
free and unfettered from outside interference, which compromises the role of
the law, we are in effect, even if we provide the funds, robbing the program
of its greatest promise.
The American Bar Association which,
to my knowledge, has never been charged
v,ith extreme leftwing irresponsibility,
has repeatedly spoken out for the integrity and independence of the OEO legal
services program. At its last convention,
it passed a resolution strongly urging, in
clear terms, continuing independense of
the program.
In the letter placed in the RECORD yesterday, written by Mr. Segal, president of
the American Bar Association, the ABA
once again renewed the hope that OEO
legal services would not only be adequately funded but would also be permitted to be a program which would

provide the poor with independent, adequate, and competent legal services.
One of the interesting aspects of the
OEO legal services since its founding
is not only its impressive victories and
the unique kinds of law reform cases
brought, but also that it has significantly, subtly, and pervasively been subject
to attacks attempting to try to destroy
the program in terms of its integrity and
independence in the kinds of lawsuits
that should be brought. It has been subject to interference by local bar associations, Governors, and by the power
structure generally trying to control it.
If we want to have a program of integrity, one that truly represents the
poor, the present structure is the least
we can accept.
Mr. President, I ask unanimous consent to have printed in the RECORD the
resolution adopted at the annual meeting
of the American Bar Association in Dallas, Tex., last August.
There being no objection, the resolution was ordered to be printed in the
RECORD, as follows:
RESOLUTION
Whereas, attacks against Legal Aid and
Legal Services lawyers and other lawyers
threaten the rights of cllents to have independent advocates;
Now, therefore, be it resolved, That the
American Bar Association supports and continues to encourage every lawyer in the exercise of his professional responsibl11ty to represent any cllent or group of cllents In regard to any cause no matter how unpopular;
and
Further resolved. That the American Bar
Association deplores any action or statement
by any government official who attempts to
discourage or Interfere with the operation or
activities of any properly constituted organization which provide legal services to the
community because the lawyers associated
therewith, or any lawyer acting in good faith
and within the confines of ethical conduct,
zealously represent cllents in matters involVIng claims against a government entity or
individuals employed thereby.

Mr. YARBOROUGH. Mr. President,
will the Senator from California yield?
Mr. MURPHY. I yield.
Mr. YARBOROUGH. Mr. President, I
ask unanimous consent to have print.ed
in the RECORD a letter written to me on
October 13 by Bernard G. Segal, of the
American Bar Association and its affiliate, the National Legal Aid and Defender
Association, urging stronglY passage of
S. 3016 as reported by the Committee on
Labor and Public Welfare.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
AMERICAN BAR ASSOCIATION.
Washington, D.C., October 13, 1969.

Hon. RALPH W. YARBOROUGH,
Chairman, Committee on Labor and Public
Welfare, New Senate Office Building,
Washington, D.C.

DEAR MR. CHAIRMAN: In behalf of the
American Bar Association and its affiUate, the
National Legal Aid and Defender Association,
I strongly urge the passage of S. 3016 as reported by the Committee on Labor and PubUc Welfare. The b1l1 prOVides a significant
increase in the authorization for the program
for legal services to the poor and recognizes
the unique character of the program's mission in prohibiting delegation to any existing
Federal agency where serious questions regarding possible conflict of interest might
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arise. These provisions are consistent with
the positions of the ABA and NLADA.
The American Bar Association has consistently opposed amendments to the Economic Opportunity Act which would restrict
the Independence of legal services lawyers
prOViding a full range of legal services to the
poor. In appropriate cases, such services
might involve legal action against government agencies in seeking significant institutional change, commonly described as law
reform. We should not deny to the poor access to the courts in any legitimate area
affecting their Interests.
I hope you will oppose any amendments
to S. 3016 which would result in exposing
legal services lawyers to inlliblting political
pressures or otherwise restrict the range or
scope of cases In which poverty lawyers may
represent the poor.
Sincerely yours,
BERNARD G. SEGAL.

Mr. MURPHY. Mr. President, it is my
view that the American Bar Association
is a party of special interest to this
matter. I generally go along with the
recommendations of the American Bar
Association. I know how diligently my
colleagues follow its recommendations
and I hope they will be as sensitive to
its recommendations when the case of
Judge Haynsworth comes before the
Senate. I believe that the American Bar
Association now has twice recommended
approval of Judge Haynsworth.
If I may try to explain my position:
I have not questioned the propriety or
the need for law reform. However, it was
my understanding at the time the legal
services program was proposed, that it
was to provide individual legal services
for some poor fellow who could not afford a lawyer. This is why I so enthusiastically joined in its support.
The program was not to set UP a bank
of lawyers to enjoin the California State
Legislature, or the Secretary of Labor,
or the Governor of the State, or to come
in and try to attempt to write complete
legal reform. That is a different field of
operation so far as I am concerned. That
is the taek that has been followed bY
the California Rural Legal Assistance.
I believe that the legal service program should be returned to the purpose
for which it was designed at the outset. Then, at a subsequent date, if the
Labor and Public Welfare Committee
wants to hold hearings and decides the
matter of law reform is an important
one, it could frame the appropriate
legislation.
I have the greatest regard for the
views of the American Bar Association,
but the experience in my State makes it
necessary in the area of legal services
that the Governor have the right to a
line veto and not to be overriden by the
Director.
I am sensitive to the administration's
request. I know the new Director very
well. However, in my judgment in my
State of California, from which I have
the honor to represent one-twentieth of
all the citizens of the United states, the
legal services program will operate much
better with this amendment.
As my colleagues know, I am the most
pliable fellow in town. If a program is
working well, I believe that it should be
left alone. This program has not worked
well. That is the reason I want to give
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it a reasonable chance by going back to
its original concept. This was the condition under which the original program
was sold to the Congress.
Mr. MONDALE. Mr. President, will
the Senator yield?
Mr. MURPHY. I am glad to yield.
Mr. MONDALE. Do I understand the
Senator's amendment to apply only to
the OEO legal services program?
Mr. MURPHY. That is exactly right.
Mr. MONDALE. In other words, of all
the titles in the OEO Act, the only one
that would give the Governor veto power
over a line item as distinguished from a
whole program would be the OEO legal
services program?
Mr. MURPHY. That is right.
Mr. MONDALE. Does it worry the
Senator from California that that might
be used by a Governor to discourage lawsuits that might be unpopular, yet necessary to defend and assert rights of the
poor? In other words, if a rural service
wanted to do something about illegal
Mexican migrants who crossed the border to break a strike and depress working conditions, and the rural legal service thought they ought to bring action
in that kind of case, and the Governor
did not think so, could the Governor
then veto that lawsuit?
Mr. MURPHY. Yes; he could. If my
distinguished colleague will permit me,
that type of lawsuit might properly be
brought, but it should not be brought
under the guise of a provision that was
put in there originally to provide legal
services on an individual basis for some
poor fellow who just cannot afford a lawyer. I know a great deal about the problem of the illegals as a result of Public
Law 780 going out of existence. I would
have fought for that law before it went
out. We now would have legal farmworkers rather than Hlegal ones. I would
hope that sometime in the future we
might get back to that. But in this
case, on basic principles, on my philosophy of government, I would have to
say that a Governor is more sensitive
to the needs in his particular State. That
is the philosophy of the new administration. of renewed federalism. I would
think it would be preferable that the
Governor, if he were doing something
contrary to the wishes of the majority,
were qUickly replaced. On the other hand,
if it were the purpose to make this operation function more properly for the
benefit of an individual, rather than
some mass action, or some highly financed labor union, rather than in the
case I mentioned this morning of a
foundation from New York, I would think
this would be a proper amendment and
might work for the general benefit of
the poor, who are the ones I am ooncerned with.
Mr. MONDALE. Mr. President, will the
Senator yield?
Mr. MURPHY. I yield.
Mr. MONDALE. Did I understand the
Senator to draw a distinction between
personalized legal services for individuals who are impoverished, on the one
hand, and so-called law reform suits, on
the other hand?
Mr. MURPHY. Yes; that is exactly my
point.

Mr. MONDALE. Did I understand the
senator to say he supports legal services
for individual purposes, but opposes
them in the broad-Mr. MURPHY. I must intervene. I did
not oppose them. I oppose them in this
particular piece of legislation, because it
was not designed for that purpose. I have
said that several times. I think hearings
should be held. I think possibly another
amendment to take care of so-called law
reform, to take care of bracero problems,
might be proposed. But lmder this statute, according to my understandingand I was one of the developers of the
concept-this was for legal services for
some poor fellow who cannot afford a
lawyer, and it was not to take up some
extravagant move by social reformers,
labor unions, or other organizations of
that kind. That is why I draw the distinction.
Mr. MONDALE. Will the Senator
yield?
Mr. MURPHY. I yield.
Mr. MONDALE. When the then nominated Director, Mr. Rumsfeld, appeared
before the Employment, Manpower, and
Poverty SUbcommittee, I asked him his
view about the proper role of the OEO
legal services, and particularly whether
he felt the OEO had a function to perform in the law reform field and whether
it should be used for that. I must say I
was very pleased by his answer. I quote
a part of it, which appears on page
29682 of yesterday's CONGRESSIONAL RECORD. He said:
As you know, I support the legal services
program. I am pleased with the recommended
increase. I also agree with you when you suggest that there have been and will be Instances Where, by prOViding proper legal service for the poor, suits may result which
might involve, for example, the Federal, State
or local government If in fact the attitude of
the Individuals Involved in this suit Is that
level of Government has not been responsive and has not been fulfilling its statutory
obligations.
That can be controversial. In my Judgment that does not make it bad. In fact,
there are many of our institutions that are
not perfectly responsive to the needs of the
Individuals they serve, and that they go
through a process continuously of cl1.ange.
This might be one of the kinds of things
that might help an agency of the Federal
Government to recognize that what they are
doing In fact at the point of contact does not
compare with what they thought they were
doing.

In other words, the Director of the
Office of Economic Opportunity. Mr.
Rumsfeld, I think quite clearly recognizes the importance of law reform services and underscores the need from
time to time to make government more
responsive and to permit lawsuits to be
brought against various levels of government. Does the Senator from California disagree with that, for example?
Mr. MURPHY. I have said three times
in the last 12 minutes that I am not
in disagreement with it, but I am in
disagreement with the use of a statute
that was established to provide legal
services for individuals being turned
over to law reform, which is an entirely different operation and which
should possibly be set up under a special
provision in the bill. Perhaps at a later
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time, the Director may agree with me.
He is a new Director, who has just come
in. I must say he comes in under the
best auspices. I had the opportunity of
knowing him. I think he will do an excellent job. But I also know that when
he appears before a committee and is
cross-examined by distinguished, great,
trained legal minds, such as my dear
friend from Minnesota, he might possibly not think as deeply as he should
in order to have his logic catch up with
the fluidity of his expression.
Mr. MONDALE. Will the Senator
yield?
Mr. MURPHY. To get back to the
proposition, with all respect to the
American Bar Association and the administration's suggestion and to the
feelings and the wishes, as described and
read, of the new Director, I am not in
great disagreement that there should be
law reform. That is not my purpose. I
disagree that a statute that was enacted
to provide legal services for some poor
individual who cannot afford a lawyer,
the poor man we worry about. should be
used for another purpose. If my distinguished colleague wants to institute
hearings with regard to law reform, I
would welcome them. I think he would
probably be on sound ground.
Mr. MONDALE. Will the Senator
yield?
Mr. MURPHY. I yield.
Mr. MONDALE. I respect the position
of the Senator from California, but I
think I am fair in saying that both the
OEO Director, Mr. Rumsfeld, and the
Director of Legal Services, Mr. Lenzner,
have not only endorsed the concept of
legal reform lawsuits being brought by
the OEO legal services program, but,
in fact, have underscored it as the key,
and one of the fundamental aspects, of
the entire program.
We have seen cases where, for example,
it is very difficult to define what is the
difference between an individual need
and a broad general need. For example,
there was a State which had many counties in which there was no food stamp
program. A lawsuit was brought requiring the Department of Agriculture to
make food-stamp programs available in
all counties. That lawsuit was won. The
Department of Agriculture has not responded yet, but this shows how difficult it is to differentiate the individual
situation from the broad public policy.
Mr. MURPHY. Mr. President, will my
distinguished colleague yield?
Mr. MONDALE. I am happy to yield.
Mr. MURPHY. I should like to point
out how difficult it was to decide whether
or not there was need for food stamps.
As I recall, it was almost 2 years ago
now.
Mr. MONDALE. That has been settled.
Mr. MURPHY. Yes, but it took a year.
It took a year, between members of the
committee and the former Secretary of
Agriculture, to decide whether or not
there was a need for food stamps in one
of our Southern States.
I think if we proceed with consideration of the amendment, and get underway quickly in setting up the instrument for legal reform, we would be mak-

ing great progress and at the same time
preserving the integrity of this piece of
legislation.
The PRESIDING OFFICER. The question is on agreeing to the amendment
of the Senator from California.
Mr. MURPHY. Mr. President, I suggest the absence of a quorum. I ask that
a quorum call be instituted, if it is
agreeable, so that we may ask for the
yeas and nays. I see no purpose to be
served by continuing this dialog.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. MURPHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MURPHY. After apologizing to my
colleagues for interrupting their lunch, I
ask for the yeas and nays on the
amendment.
The yeas and nays were ordered.
The PRESIDING OFFICER. The question is on agreeing to the amendment
of the Senator from California.
Mr. JAVITS. Mr. President, I am well
acquainted with Senator MURPHY'S
amendment, and I am very sympathetic
to the feelings which dictate it. There
are, without any question, just grievances
reflected in the position which he has put
before the Senate.
As I introduced the administration's
bill, and am in a sense handling it on the
Senate floor as ranking minority member
of the Committee, I deliberated, frankly,
whether to say anything about this matter, because I am sympathetic with
with Senator MURPHY'S position.
But in all fairness to the administration, I think it is my duty to say that this
is a provision which takes a positive step
about a matter which the administration
did not include in its bill, and which I did
not introduce.
I was the architect of the compromise
which resulted in dealing with the Governor's veto question, and in conscience, I
must tell the Senate that I believe that,
as to any part of the program-and I do
not pick out this part, that is, legal services, particularly-I would not have
favored and I do not think I would have
introduced the administration's bill if it
had favored giving the Governor an
absolute veto.
I would state to the Senator from California that it was in legislative vigilance
that we had that debate with the Senator
from West Virginia (Mr. BYRD). In every
way, I shall do my utmost to keep the feet
of the administration to the fire on this
question of what the Senator calls law
reform-that is, endeavoring to lend
themselves to these broad questions of
governmental policy through the new
initiative and new energy of the poor in
the OEO.
Also, if there are specific situations
which come up in which a Governor's
veto is not getting the proper weight and
proper consideration, again I would lend
myself, whether it is my State or any
other, as the ranking minority member of
the committee, to doing everything pos-

sible to get the utmost evaluation for the
Governor's point of view.
Mr. President, with all fairness and
with all due respect, I simply must say
that I could not bring myself to go
against the compromise which was so
very hard to work out in our previous
conference with the House on the question of the absolute power of the governor to exclude a program from his State.
That is all I wish to say about the
matter, again expressing the deepest respect and understanding for what the
Senator from California is trying to do,
and promising him that I will lend myself in every way to assist him in any
case in which the OEO has taken a questionable direction.
Mr. MURPHY. Mr. President, I thank
the distinguished Senator. I am ready
to vote.
The PRESIDING OFFICER. The question is on agreeing to the amendment
of the Senator from California. On this
question the yeas and nays have been
ordered, and the clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. KENNEDY. I announce that the
Senator from Idaho (Mr. CHURCH), the
Senator from Connecticut (Mr. Donn),
the Senator from Mississippi (Mr. EASTLAND), the Senator from Oklahoma (Mr.
HARRIS), the Senator from Montana
(Mr. MANSFIELD), the Senator from Minnesota (Mr. MCCARTHY) and the Senator
from Maine (Mr. MUSKIE), are necessarilyabsent.
I further announce that the Senator
from Arkansas (Mr. FULBRIGHT) is absent on official business.
Mr. GRIFFIN. I announce that the
Senator from Massachusetts
(Mr.
BROOKE) and the Senator from New York
(Mr. GOODELL) are necessarily absent.
The Senator from Kentucky (Mr.
COOK), the Senator from Kansas (Mr.
DOLE), the Senator from Illinois (Mr.
PERCY), and the Senator from Alaska
(Mr. STEVENS) are absent on official
business.
The Senator from Illinois (Mr. SMITH)
is necessarily absent because of death in
his family.
If present and voting, the Senator from
Massachusetts (Mr. BROOKE), and the
Senator from Illinois (Mr. PERCY) would
each vote "nay."
On this vote, the Senator from Kansas
(Mr. DOLE) is paired with the Senator
from New York (Mr. GOODELL). If present and voting, the Senator from Kansas
would vote "yea" and the Senator from
New York would vote "nay."
The result was announced-yeas 45,
nays 40, as follows:
Aiken
Allen
Allott
Baker
Bellman
Bennett
Boggs
Byrd, Va.
Byrd, W. Va.
Cooper
Cotton
Curtis
Dominick
Ellender
Ervin
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YEA8-45
Fannin
Fong
Goldwater
Griffin
Gurney
Hansen
Hatfield
Holland
Hollings
Hruska
Jordan, N.C.
Jordan, Idaho
Long
~IcClel1an

M11ler

Mundt
Murphy
Packwood
Pearson
Prouty
Russell
Smith. Maine
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower
Williams. Del.
Young. N. Dak.

29898
Anderson
Barh
Bible
Burdick
Cannon
Case
Cranston
Eagleton
Gore
Gravel
Hart
Hartke
Hughes
Inouye

Brooke
Church
Cook
Dodd
Dole
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NAYS 40
Jackson
Javits
Kennedy
l\Iagnu50n

Mathias
McGee
McGovern
McIntyre
Metcalf
M,mdale
Montoya
Moss

Peli
Proxmire
Randolph
Ribicoff
Saxbe
Schweiker
Scott
Syrnington
Tydings

Williams, N.J.
Yarborough

Young, Ohio

Ne130n

Pastcre
NOT VOTING-15
Eastland
McCarthy
Fulbright

Goodell
Harris
Mansfield

Ivluskie

Percy
Smith, Ill.
Stevens

So Mr. MURPHY'S amendment was
agreed to.
Mr. WILLIAMS of Delaware. I move
to reconsider the vote by which the
amendment was agreed to.
Mr. BYRD of West Virginia. I move
to reconsider the vote by which the
amendment was agreed to.
Mr. MURPHY. I move to lay the motion on the table.
The motion to lay on the table was
agreed to.
EXTENSION OF CLEAN AIR ACT
Mr. RANDOLPH. Mr, President, I ask
the Chair to lay before the Senate a
message from the House of Representatives on S. 2276.
The PRESIDING OFFICER (Mr.
HUGHES in the chair) laid before the
Senate the amendment of the House of
Representatives to the bill (S. 2276) to
extend for 1 year the authorization for
research relating to fuels and vehicles
under the provisions of the Clean Air
Act which was to strike out all after the
enacting clause, and insert:
TI1at the first sentence of section 104(c)
of the Clean Air Act (42 U.S.C. 1857b-l(e»
is amended by striking out "and", and by
striking out the period at the end thereof
and inserting in lieu thereof ", and for the
fiscal year ending June 30, 1970, $18,700,000."

Mr. RANDOLPH. Mr. President, I move
that the Senate disagree to the amendmene of the House on S. 22'16 and ask for
a conference with the House on the disagreeing votes of the two Houses thereon,
and that the Chair be authorized to appoint the conferees on the part of the
Senate.
The motion was agreed to; and
the Presiding Officer appointed Mr.
MUSKIE, Mr. RANDOLPH, Mr. BAYH, Mr.
MONTOYA, Mr. BOGGs, Mr. COOPER, and
Mr. DOLE conferees on the part of the
Senate.
REPORT O}' THE ST. LAWRENCE
SEA\VAY DEVELOPMENT CORPORATION-REFERRAL
Mr. RANDOLPH. Mr. President, I ask
unanimous consent that the report of
the St. Lawrence Seaway Development
Corporation for the year ending 1968,
which was referred to the Committee on
Public Works on September 24, 1969, be
re-referred to the Committee on Commerce.
The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RANDOLPH. Mr. President, I
also ask unanimous consent that all future proposed legislation and matters relating to the St. Lawrence Seaway Development Corporation be referred to the
Committee on Commerce for consideration.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. RANDOLPH. Mr. President, on
July 14, 1969, a number of nominations
affecting the St. Lawrence Seaway Development Corporation were re-referred
by the Senate to the Committee on Commerce. It was my intention at that time
that all future proposed legislation affecting the St. La\vrence Seaway Development Corporation be within the jurisdiction of the Committee on Commerce.
In this connection, I ask unanimous
consent that my statement which appears in the RECORD of July 14, 1969, be
printed at this point in the RECORD.
There being no objection, the statement was ordered to be printed in the
RECORD, as follows:
STATEMENT OF SENATOR RANDOLPH

For some time I have been of the opinion
that legislative matters relating to this corporation properly come within the jurisdiction of the Commerce Committee. That Committee, as you know, is directly concerned
with matters relating to foreign and domestic
commerce, and. of course. the Seaway Authority is an important link in this country's
foreign and domestic trade. Also. the Commerce Committee recently established a special subcommittee to study transportation on
the Great Lakes-St. Lawrence Seaway which
will be directly involved with the activities
of the Seaway Corporation.
For the information of the members of
the Senate, tile St. Lawrence Seaway Development Corporation is a wholly owned Government corporation which was authorized
and directed by the act of May 13. 1954,
(33 USC 981), to construct, operate. and
maintain deep-water navigation works in the
International Rapids section of the Saint
Lawrence River together with the necessary
dredging in the Thousand Island section.
The act also directed the Corporation to
coordinate Its construction and maintenance
activities with the Saint Lawrence Seaway
Authority of Canada. Management of the
Corporation is vested in an administrator and
a deputy administrator appointed by the
President by and with the advice of the Senate. In addition. the Act established an
Advisory Board to review the general policies
of the Corporation, inclUding Its pollcies in
connection with design and construction of
facilities and the establishment of rules of
measurement for vessels and cargoes, and
rates of charges or tolls, and is required to
advise the Administrator with respect to
these matters. The Board is composed of five
members also appointed by the President,
by and with the advice of the Senate.
In the past, legislation relating to the St.
Lawrence Seaway has been handled by three
Senate Committees; Commerce, Foreign Affairs. and Public ·Works. The Committee on
Public Works first considered Seaway legislation in July of 1957, when a bill to designate the "Wiley-Dondero Lock" was referred to the Committee for consideration.
Subsequent Seaway legislation has also been
referred to the Public Works Committee.
However, for the reasons preViously stated,
I recommend that the pending nominations
and future legislation affecting the St. Lawrence Seaway Development Corporation
again be referred to the Committee on Commerce for appnpriate attention.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. RANDOLPH. I yield.
Mr. AIKEN. I wish to ask the Senator
if this matter has been cleared with the
Committee on Public Works.
Mr. RANDOLPH. Yes, and with the
Committee on Commerce.
Mr. AIKEN. And it is agreeable?
Mr. RANDOLPH. It is agreeable.
Mr. AIKEN. I thank the Senator.
ECONOMIC OPPORTUNITY AMENDMENTS OF 1969
The Senate resumed the consideration
of the bill (S. 3016) to provide for the
continuation of programs authorized under the Economic Opportunity Act of
1964, to authorize advance funding of
such programs, and for other purposes.
Mr. WILLIAMS of Delaware. Mr. President, I send to the desk an amendment
and ask that it be stated.
The PRESIDING OFFICER. The
amendment will be read.
The bill clerk read as follows:
At the end of the bill insert the following
new section:
"AMENDMENT WITH RESPECT To WITHHOLDING

CERTAIN

FEDERAL

TAXES

BY

ANTI-

POVERTY AGli:NCIES
"Sec. 13. (a) Upon receipt of any amount
of a payment made pursuant to a grant.
contract, agreement, loan or other assistance
made or entered into under the Economic
Opportunity Act of 1964 the recipient shall
set aside a portion of the amount so received sufficient to satisfy the expected
liability of the recipient for the taxes Imposed by chapters 21 and 23 of the Internal
Revenue Code of 1954.
"( b) Upon notice from the Secretary of
the Treasury or his delegate that any person
otherWise entitled to receive a payment made
pursuant to a. grant, contract, agreement,
loan or other assistance made or entered into
under the Economic Opportunity Act of
1964 is dellnquent in paying or depositing
(1) the taxes imposed on such person under
chapters 21 or 23 of the Internal Revenue
Code of 1954, or (2) the taxes deducted and
withheld by such person under chapters 21
and 24 of such Code, the Director of the
Office of Economic Opportunity shall suspend
any portion of such payments due to such
person and shall not make or enter into any
new grant, contract, agreement, loan or
other assistance under such Act with such
person until the Secretary of the Treasury
or his delegate has notified him that either
such person is no longer delinquent in paying or depositing such taxes or that adequate provision has been made for such
payment."

Mr, WILLIAMS of Delaware. Mr. President, I shall be very brief. I understand
the managers of the bill have no objection to the amendment.
I merely wish to state that this matter
was called to my attention a couple of
months ago. It seems that some community action groups, while withholding
their employment taxes, have not been
forwarding them to the Treasury as required by law in operations of this type.
I felt by all means that subdivisions of
the Government, and they are subdivisions of the U.S. Government, should be
complying with the law as it relates to
all other type operations; namely. that
they should pay their taxes.
Mr. President, the purpose of the Economic Opportunity Act is to educate and
train certain groups in order that as
citizens, they may move out into useful
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employment and meet their obligations
to society. The best training that could
be extended to any group would be to
impress upon them their responsibilities
as citizens to meet their tax obligations
to the Federal Treasury when they become due.
Mr. President, I ask unanimous consent to have printed in the RECORD at
this point a letter dated August 29, 1969,
signed by the Acting Commissioner of Internal Revenue, along with attachments
thereto, pointing out this problem as it
relates to these delinquencies, followed by
an explanation of the amendment as furnished by the legislative counsel which
explains the manner in which the
amendment would operate.
It will be noted that many of these
groups which were first classified as delinquent show that the delinquency has
been eliminated.
However, it should be pointed out that
in far too many cases these delinquencies
were paid with new grants from the Federal Government.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

u.s.
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TREASURY DEPARTMENT,
INTERNAL REVENUE SERVU1E,

Washington, D.O., August 29, 1969.

Hon. JOHN J. WILLIAMS,
U.S. Senate,
Washington, D.O.

DEAR SENATOR WILLIAMS: This refers to
your inquiry of June 20, 1969, concerning
past and present Federal employment tax
dellnquencies on the part of the NeighborhoOd Youth Corporation of the Kent County
Community Action Agency and similar organizations in Delaware and throughout the
country.
We are unable to furnish you complete
information on all Anti-Poverty organizations which are now or have been delinquent
in payment of Federal employment taxes. As
you know, our fleld offices are responsible for
identifying and handling all taxpayer delinquencIes, and it would be necessary for all

Ever since enactment of the EconomIc Op58 districts to research every open and closed
case in every open and closed flle in order to portunity Act of 1964, we have been aware
secure the data you have asked for. I am of the need for ettucating the Anti-Poverty
sure you will appreciate that, with our lim- organizations to the tax responsibilities conited manpower and money, I cannot author- fronting them upon receipt of a grant and
ize such a costly undertaking. However I can Institution of the program for Which the
give you information on those delinquencies grant was given. Our aim has been to prein the Anti-Poverty area which field officials vent deHnquencles, an objective Which, unhave specifically brought to our attentlon. fortunately, we have not fully realized. In
attempting to do so, however, we have been
Lists of these delinquencies are enclosed.
The liabilities shown on the lists may in- working with the Office of Economic Opclude income tax withholding, FICA taxes portunity, the Department of Labor, the Deand FUTA (Federal unemployment tax). All partment of Agriculture and the Department
of the organizations listed incur liability for of Health, Education and Welfare. We have
income tax Withholding, of course, even obtained lists of grantee organizations from
though they may be exempt from income these agencies with the understanding that
tax as an organization described in section the lists will be kept current. Our field offices
501(c) (3) of the Internal Revenue Code. If have been and are now checking these lists
the organization has not established tax- against our own Hsts of persons filing Fedexempt status, liab1l1ty is also incurred for eral employment tax returns. This cross
FICA and FUTA taxes. However, if the orga- check enables us to contact those organizanization has established exemption as a 501 tions not appearing on our lists and to keep a
(c) (3) organization. it is automatically ex- close watch for delinquencies which may
empt from FICA taxes unless it has specif- arise in the future. We feel that this is a good
beginning, but we are convinced that mueh
ically waived its FICA exemption.
As to Kent County Community Action more can be and should be done. Bearing In
Agency, specifically, the enclosed list of open mind that the United States is the source
cases shows an employment tax balance due of the funds with which these organizations
from this organization in the amount of operate, we believe that the funding Federal
$860. This represents FICA (socIal security agencies may be in a posi tion to assist us furtaxes). However, the organization has ap- ther in assuring that all taxes due the Fedplied for tax exemption, as a 501(e) (3) orga- eral Government are paid in full and on
nization, and if exemption is granted, the time. We are continuing, therefore, to work
organization will have no liability for FICA with these agencies in hopes of developing
taxes unless it chooses to waive the FICA a fully coordinated program, looking toward
exemption. This seems unlikely, considering timely payment of all tax obligations inthat the organization is no longer active. curred by each and every grantee organizaThus, it appears probable that some part of tion. As you suggest, delinquencies in this
the taxes which have already been paid by area should be and are of major concern to
the organization will be refundable in an the Internal Revenue Service.
I appreciate your Interest in thIs matter,
amount which may exceed the llabUity now
and assure you that we will continue to
shown on our books.
It may be that cases, in addition to those watch the situation carefUlly.
With kind regards,
shown on the enclosed lists, have been or
Sincerely,
are now pending in the field and, indeed,
--delinquencies may exIst of which the field
Acting Commissioner.
is not yet aware. As I am sure you will appreciate, this entire area is one which is very
[Enclosures 1
difficult to monitor, considering the many
The information given below reflects colfunding Federal agencies which are involved, lection status as of August 18, 1969. It does
the many thousands of organizations which not necessarily reflect the current status of
are funded, the variety of programs being the case sInce collections may have been
undertaken and, quite often, the tax un- effected by the field office concerned in the
familiarIty of the persons undertaking them. meantIme.
Original
delinquency
liability

Closed cases

Outstanding
balance

Original
delinquency
liability

Closed cases

Outstanding
balance

-~~--~~-~~~-~~~~~~~~~~-

1. Oallas County and City of Selma Opportunity Board, Inc., City
Hall, Crty of Selma, Selma, Ala.
_
2, Inner City Cultural Center, 1615 North Washington, Blvd.,
Angeles, Calif.
_
3. Inland Area Urban League, 3792 Main St., Riverside. CaIiL====
4. Monmouth Community Action Program. Inc., Garfield Grand
Bldg.,279 Broadway, Long Beach, N.L
_

los-

Open cases
1. Opportunities Industrialization Center, 1225 North Broad St.
Philadelphia, Pa ..
. '
2. O.I.C. Institute, Inc., 100 West Coulter St., Philadelphia. Pa~::
3. Allied Builders Union, tnc., 611 Division Ave. NE., Washington, D.C
.
.
.
_
4. Kent County Community Action Agency, Inc.• Oover, DeL
.
5. Business Training Center-Paterson Task Force, 367 Broadway, Paterson, NJ
.
.
.
.
'
. __

5. Fayelle County Community Action Agency, Inc, 50 East Main
St, Uniontown, Pa.
.
..
6. Interfaith· Interracial Counsel of the Clergy, 1528 Walnut St.,
.
.. -- -- -- --Philadelphia, Pa '
7. Neighborhood Youth Corps, New York City, N. y
. __
8. New Opportunities for Waterbury, Inc., trading as Now, Inc.,
769 North MainSt., Waterbury, Conn
.
__

$1,681. 30
94,697.98
7,442.34
69,780.48
Original
delinquency
liability

Outsianding
balance

$751. 702. 94
193,328.66

$28,395.25
89.487. 13

31. 387. 94
8,344.85

9.469.85
860.42

1,816.36

1,816.36

. 1 Unknown at this time. Investigation being conducted to verity credits claimed. Earlier delinquency amountlOg to $208,986 has been fully paid.

l\IEMoRANDUM FOR SENATOR WILLIAMS OF
DELAWARE
The attached draft sets forth the obligation of a recipient of a payment made pursuant to any grant, contract, agreement.
loan, or other assistance made or entered
into under the EconomIc Opportunity Act
of 1964 to set aside a portion of the amounts
received sufficient fO satisfy the expected lia-

Open cases
6. Haryou-Act, Inc., 2092 7th Ave., New York, N.Y
__
7. Black Youth Movement, Inc., 43 North Main St., Waterbury,
Conn . __ .
..
.
.--8. Opportunities Industrialization Center, 2947 North 3d St.,
9.

Ar~h~i~cue~;;'
vg~i;ortun'iiy --Pro'gri";:
2i"40
Detroit, Mich.
.
.. _'-

East Canfield,
. __ .
--.

$20.785.80
29,177. 76
3, 589,288.00

o

124,930.00

o

Original
delinquency
liability

Out·
standing
balance

o

(1)

(')

$39,142.00

$38,926.00

78,870.42

14.728.79

987,053.70 216,698.76

'Unknown at this time. Investigation being conducted to verify credits claimed.

billty of the recipient for taxes imposed by
chapter 21 (relating to Federal insurance
contribution) and chapter 23 (relating to
Federal unemployment tax) of the Internal
Revenue Code of 1954.
Upon notice from the secretary of the
Treasury that any recipient of such a payment is deliquent in paying or depositing
(1) the taxes Imposed under chapters 21 and

23 of the Internal Revenue Code of 1954, or
(2) the taxes deducted and withheld by such
recipient under chapters 21 and 24 (relating
to collection of income tax) of such Code.
the DIrector of the Office of Economic Opportunity shall not make any further payment due the recipient and he shall make
or enter Into no new grant, contract, agreement, loan, or other assistance under the
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Economic Opportunity Act of 1964 until the
Secretary of the Treasury has notified Wm
that the recipient is no longer delinquent
in paying or depositing the taxes referred to
in the section or that adequate provision
has been made for such payment.
The requirement set out in your proposed
amendment is an addition to the "Economic
Opportunity Amendments of 1969", the pending business of the Senate.
Respectfully,
A. BLAIR CROWNOVER,
Assistant Counsel.

OCTOBER 14, 1969.
Mr. WILLIAMS of Delaware. Mr.
President, I shall request a record vote
on this amendment, but I am willing to
proceed as expeditiously as possible.
Mr. NELSON. Mr. President, I would
like to say as to this amendment that I
think the objective sought by the Senator
from Delaware is correct. I have not had
a chance to study the language. I assume
the language that is in the amendment
reasonably accomplishes the objective
the Senator seeks.
I understand the deputy counsel of the
Office of Economic Opportunity believes
the language is satisfactory but he has
not had a chance to study it either.
I shall vote for the amendment. I may
wish to modify my position, depending on
the legal interpretation of the OEO. I do
agree with what the measure seeks to do.
Mr. WILLIAMS of Delaware. I appreciate the statement of the Senator.
The amendment will be in conference
and if it needs to be perfected I would
want it done because there is no disagreement on the objective.
Mr. President, I have also discussed the
problem with the Senator from New
York. I understand that he also agrees
with the objective. On that basis, I am
willing to proceed to vote.
Mr. President, I ask for the yeas and
nays on the amendment.
The yeas and nays were ordered.
Mr. JAVITS. Mr. President, will the
Senator yield?
Mr. WILLIAMS of Delaware. I yield.
Mr. JAVITS. Mr. President, I wish to
join the Senator from Wisconsin (Mr.
NELSON) in saying that I, too, shall vote
for the amendment. I feel that the way
the matter has been worked out is probably the way which will prove generally
agreea.ble to the Office of Economic
Opportunity.
As the Senator from Wisconsin (Mr.
NELSON) has stated, we will undertake
in conference to make sure the purpose
is retained, without any extraneous effect. I had hoped we could dispose of the
matter without a rollcall vote this afternoon in view of the position of the Senator from Wisconsin of my position.
However, the Senator from Delaware
feels we should have a rollcall vote and
I see nothing that we can do about it.
That is his right. My purpoSe will remain as it would have been otherwise:
to do OUr utmost to retain in conference
a provision accomplishing this result.
Mr. WILLIAMS of Delaware. Mr.
President, I am satisfied with the Senator's statement. I thank the Senator
from New York.
Mr. RANDOLPH. Mr. President, will
the Senator yield?
Mr. WILLIAMS of Delaware. I yield.
Mr. RANDOLPH. Mr. President, we
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have had expressions on this issue from
the Senator from Wisconsin (Mr. NELSON) and the Senator from New York
(Mr. JAVITS). As a member of the Committee on Labor and Public Welfare, I
wish to commend our colleague, the senior Senator from Delaware
(Mr.
WILLIAMS) on the presentation of the
amendment. I think it is inconceivable
that there would be opposition to the
proposal as it is presented here this afternoon. It is my belief that it is not
only proper but necessary to incorporate
into this bill the amendment of the
Senator from Delaware (Mr. WILLIAMS).
I agree that amendment should impress
upon antipoverty agencies receiving
grant funds their obligation to comply in
a timely manner with requirements of
our tax laws. This will be an assurance
of tighter procedures.
Mr. WILLIAMS of Delaware. Mr. President, I thank the Senator. I think the
importance of the rollcall vote would
be so that the agency, which has been
perhaps a little dilatory in previous matters in enforcement, will know the
Senate means business.
I am willing to proceed to the vote.
The PRESIDING OFFICER. The question is on agreeing to the amendment
offered by the Senator from Delaware
(Mr. WILLIAMS). On this question the
yeas and nays have been ordered, the
clerk will call the roll.
The bill clerk called the roll.
Mr. KENNEDY. I announce that the
Senator from Idaho (Mr. CHURCH), the
Senator from Connecticut (Mr. DODD),
the Senator from Missouri (Mr. EAGLETON), the Senator from Mississippi (Mr.
EASTLAND), the Senator from Oklahoma
(Mr. HARRIS), the Senator from Montana
(Mr. MANSFIELD) , the Senator from Minnesota (Mr. MCCARTHY), and the Senator from Maine (Mr. MUSKIE) are necessarily absent.
I further announce that the Senator
from Arkansas (Mr. FuLBRIGHT), is absent on official business.
I further announce that, if present
and voting, the Senator from Missouri
(Mr. EAGLETON) would vote "yea."
Mr. GRIFFIN. I announce that the
Senator from
Massachusetts
(Mr.
BROOKE) and the Senator from New York
(Mr. GOODELL) are necessarily absent.
The Senator from Kentucky (Mr.
COOK), the Senator from Kansas (Mr.
DOLE), the Senator from Illinois (Mr.
PERCY), and the Senator from Alaska
(Mr. STEVENS) are absent on official business.
The Senator from Illinois (Mr. SMITH)
is necessarilY absent because of death in
his family.
If present and voting, the Senator
from Massachusetts (Mr. BROOKE), the
Senator from Kansas (Mr. DOLE), the
Senator from New York (Mr. GOODELL),
the Senator from TIlinois (Mr. PERCY),
and the Senator from Alaska (Mr.
STEVENS) would each vote "yea."
The result was announced-yeas 84,
nays 0, as follows:
[No. 122 Leg.]
YEAS-84
Aiken
Baker
Bible
Bayh
Allen
Boggs
Allott
Bellmon
Burdick
Anderson
Byrd, Va.
Bennett

Byrd, W. Va.
Cannon
Case
Cooper
Cotton
Cranston
Curtis
Dominick
Ellender
Ervin
Fannin
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Hughes
Inouye
Jackson
Javits
Jordan, N.C.
Jordan, Idaho
Kennedy
Long

Pearson
Pel!
Prouty
Proxmlre
Randolph
Rlblcoff
Russell
Saxbe
Schweiker
Scott
Smith, Maine
Sparkman
Spong
Stennis
Symington
Talmadge
Thurmond
Tower
Tydings
Williams, N.J.
Williams, Del.
Yarborough
Young, N. Dak.
Young, Ohio

Magnuson
Mathias
McClellan
Fong
McGee
Goldwater
McGovern
Gore
McIntyre
Gravel
Metcalf
Griffin
Miller
Gurney
Mondale
Hansen
Montoya
Hart
Moss
Hartke
Mundt
Hatfield
Murphy
Holland
Nelson
Hollings
Packwood
Hruska
Pastore
NAYS-<>
NOT VOTING-16
Brooke
Eastland
Muskle
Church
Fulbright
Percy
Cook
Goodell
Smlth,Ill.
Dodd
Harris
Stevens
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So the amendment of Mr. WILLIAMS
of Delaware was agreed to.
Mr. GOLDWATER. Mr. President, on
behalf of my senior colleague from
Arizona (Mr. FANNIN) and myself, I send
to the desk an amendment, and ask that
it be read.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk read the amendment, as follows:
On page 5, between lines 18 and 19, insert
a new subsection as follows:
"(d) NotWithstanding any other provision of this Act or any other provision of
law, none of the amounts appropriated pursuant to the section for the fiscal year ending June 30, 1970, and the fiscal year ending
June 30, 1971, and none of the amounts appropriated pursuant to any other provision
of law for any fiscal year prior to the fiscal
year ending June 3D, 1970, shall be expended
on or after the date of enactment of this Act
for use in carrying out the Legal Services
program described in section 222(a) (3) on
the Navajo Indian Reservation or on behalf
of the Navajo people, unless the use of such
amounts for such purposes is specifically
approved by a resolution duly passed by the
Advisory COmmittee of the Navajo Tribal
Council for each such fiscal year, respectively."
Mr. GOLDWATER. Mr. President, I
shall try to be as brief as I can with
this presentation, and I would appreciate the attention of Senators, because
this is a very, very peculiar situation.
Some might argue that the passage of
the Murphy amendment, which gave the
Governors the right to veto, would take
care of this situation. It will not, because
the Navajo Reservation actually lies in
three States. Most of it is in Arizona;
part of it is in New Mexico; and a small
part of it is in Utah.
The amendment is not complex. It is
offered to carry out the express wishes
of the Navajo Indian Tribal Government and to prevent the Office of Economic Opportunity from riding roughshod over the rights of the individual
Navajo Indians and the sovereignty of
the Navajo Nation.
This situation is a very peculiar one.
At this point I would like to mention a
few of the unusual features of the
reservation situation. They have their
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own democratically elected self-government. The laws of the State of Arizona
do not apply. They pay no State taxes
or Federal taxes or sales taxes, nor can
the Governor impose them. My colleague, Senator FANNIN, was Governor
\vhen this matter was tested. They have
their own police force, their own courts,
and operate under their own laws. What
they are asking, in effect, is to have
some say in the operation of this program.
Mr. President, my amendment simply
says that none of the funds appropriated to OEO can be spent hereafter for
the operation of the legal services program on the Navajo Reservation unless
the program has the approval of the
Navajo Indians themselves.
There should not be any need for this
amendment. It amazes me that it is necessary to add a requirement into the law
in order to bind OEO to live by the letter
and spirit of the eXisting law.
But, the agency has it in its head to
jam a ridiculously high funded legal
services project down the throats of the
Navajo people whether they want it or
not. And, I can tell you that they do not
want it. Nor do the people living adjacent to the reservation want it.
Permit me to review the history of this
bizarre situation which is serving to accomplish nothing but the division of the
Navajo people into separate camps.
In April of 1965, the advisory committee of the Navajo Tribal Council passed
a resolution creating the Office of Navajo
Economic Opportunity. This organization was to be responsible to the Advisory
Committee and was established for the
purpose of administering the OEO community action programs for the Navajo
Tribe.
Many of the programs implemented by
ONEO have been of lasting benefit to
people on the reservation, who have been
encouraged to strive toward self-sufficiency and to become employable.
But, difficulties arose quickly with one
component of the ONEO program. In
October of 1967-a little after a year
from the time that the legal aid program was approved for the reservationproblems began cropping up with DNA,
Inc., the delegate agency for these services. For 3 months relations between the
Navajo Office and DNA were so strained
that the two were unable to agree to a
new contract.
The matter was settled temporarily in
January of 1968 when the contract was
renewed. By June of 1968, however, conditions had reached storm proportions
again. On June 28 of last year, the advisory committee of the Navajo Tribal
Council voted its disapproval of the manner in which the legal services program
was being handled by DNA under the direction of Mr. Theodore R. Mitchell. In
fact, the advisory committee actually demanded the removal of Mr. Mitchell
from his post.
Mr. KENNEDY. Mr. President, will the
Senator yield?
Mr. GOLDWATER. I am happy to
yield.
Mr. KENNEDY. Did the matter that
was being considered at that time refer
to the question of the water rights of the
tribe itself?

Mr. GOLDWATER. No; that did not
enter into it, although Mr. Mitchell at
times tried to swing the tribe on it. Of
course, this is of great concern to the
water rights of the Lower Colorado River
Basin. I must say the Indian rights in
the basic contract have been recognized
as being primary, above all other rights.
The rights we are talking about are inv(·lved in the 50,000 acre-feet allotted to
Arizona. Some of the works have been
built. Others are in process of being built
to enable the Navajos to utilize a portion
of the 50,000 acre-feet.
Mr. KENNEDY. Could the Senator enlighten Members of the Senate with respect to the matter that brought about
the dispute between the legal services office and the Navajo Tribe, and also the
tribal attorneys? Would the Senator enlighten us about that conflict, or was he
planning to do so?
Mr. GOLDWATER. I am planning to
do so, but I can say that, very basically,
these people have their own government,
elected under democratic processes. They
have law and order on the reservation.
Having complete control of what goes on
with respect to contracts for gas and oil,
contracts for trading purposes, and so
forth, they feel they should not be circumvented in this matter. In other
words, the pending amendment merely
recognizes and says that at the time
when the tribal council votes to have the
DNA on the reservation under its control, they have no objection to it. In fact,
before the DNA came on the reservation,
the tribe had its own legal program.
I think they were spending something
like $100,000, as far as we can flnd out.
That has been expanded now to $1.1 million under the OEO, which is over twice
as much as the State of Arizona is spending on 1,600,000 people. We are talking
about 100,000 Navajos in my State.
I think I can answer the Senator's
question as I go along. If I do not, do not
hesitate to ask.
By August, when the Navajos saw that
this man Mitchell was not going to leave
on his own, the advisory committee permanently excluded him from all Navajo
lands for his personal obnoxious conduct before the tribal council.
Following his exclusion, Mitchell, who
was still running the legal services program-ostensibly to assist the Navajo
community-brought a lawsuit against
the chief executive officer of the Navajo
Tribe in which he challenged the right
of the Navajos to evict a non-Navajo
from the reservation. Taking advantage of civil rights principles, he succeeded in obtaining a court order forcing
himself back onto the Navajo Reservation.
Under these circumstances, which
were but the culmination of many earlier
acts of adventurism and agitation by the
staff of DNA, the advisory committee
of the Navajo Tribal Council directed
the chairman of the tribe to refuse to
accept the grant of funds offered by
OEO for the operation of the OEO legal
services program in the Navajo Reservation for the 1969 fiscal year. The advisory committee further directed the
Office of Navajo Economic Opportunity
to refuse Federal funds to continue the
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operation of DNA and to return the grant
offer to OEO. This resolution was approved by a vote of 12 to 1 on March 13
of this year.
The action failed to stir OEO, however. Regardless of the mandate given to
OEO to extend financial assistance only
for community action projects which
are approved by the duly designated
community action agency-in this case
the advisory committee of the Navajo
Tribal Council acting through the Office
of Navajo Economic Opportunity-OEO
has decided to pass over the Navajo
agencies and fund DNA directly for the
performance of the legal services
program.
Such an incredible action is nothing
short of a major affront to the governing bodies of the Navajo Nation. It is
tantamount to the direct interference by
the Government of the United States
with the government of the Navajo Indian Tribe in a matter that involves the
sovereignty of the Navajos over operations within the boundaries of their own
reservation.
Mr. President, to illustrate by another
point why this is a most unusual situation, the Navajo Indian Reservation does
not operate directly under the Bureau of
Indian Affairs. This tribe constitutes a
little more than 25 percent of all the Indians who come under the jurisdiction of
the United States. Its reservation is so
vast and encompasses so great an area
that there has been established a subbureau at Gallup, N. Mex., which operates for this tribe individually, and no
other reservation comes under its jurisdiction.
On October 1, by a unanimous vote of
15 in favor and none opposed, the
Navajo adVisory committee strongly condemned the OEO action as "a direct rebuff of the wishes of the Navajo Tribal
Council and a circumvention of the sovereign powers of the Navajo Tribe." In
addition, the resolution caustically
noted:
Such action Is in direct opposition to the
express policy of the President of the United
States and the Secretary of the Interior that
tribal governments be granted more responsibility in handling their own alfairs.

In these circumstances-where the
Navajo Tribe itself has repeatedly determined that the continuation of DNA as
the unit operating the OEO legal services program "is not in the best interests
of the Navajo people"-I find it to be
remarkable that OEO is acting in complete disregard of the wishes of the Navajo tribal government.
I might add, Mr. President, that the
entire Arizona delegation backs up the
Navajo tribal government in this matter.
We are unanimous, both Democrats and
Republicans, that this is an affront to the
dignity of the Navajo. It is an affront to
everything we are trying to do for the
Indians in our part of the country who
still live on the reservation.
If this is what is happening in regard
to OEO prograIllS, I think it is entirely
uncalled for and that a check must be
put on it by Congress. On top of this outrageous situation in which OEO is ignoring the democratically selected political authorities on the Indian reserva-
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tion. the amount of money allocated to
DNA for the fiscal year is ridiculous.
OEO wants to spend $1.1 million to
handle the legal aid program for 120,000
Navajos.
As I mentioned earlier, the state of
Arizona spends less than $500.000 to take
care of the legal problems of 1.6 million people.
No wonder DNA is putting its hand
into every conceivable kind of venture.
No wonder that it has been stirring up
individual Navajos and injuring relations
with non-Navajos such as the reservation traders and residents who live
near the reservation.
One incident occurred only last month
when the annual ceremonial dances were
conducted at GallUp, N. Mex., by the
Intertribal Indian Ceremonial Association. DNA, supposedly the legal aid service for indigent Navajos, is bringing suit
against the ceremonial on behalf of a
group of young men who were distributing a hate sheet labeled "When Our
Grandfathers Had Guns." I think that
this incident is a typical example of
some of the unseemly ways that this
group has put its nose into cases which
rise far afield from its proper duty of
aiding the poor on the reservation.
Mr. President. all my amendment will
do is to require that before any more
money is spent by OEO for the legal
services program on the Navajo Reservation that it shall be approved by the community action group operating under the
governing body of the Navajos.
The amendment will not cause any reduction in the amounts authorized in
the committee-reported bill.
The amendment will permit the appropriation of the full amounts authorized
in the committee bill.
The amendment will not affect the
operation of any program in any community or State other than this one
alone.
All it does is to prevent the expenditure of moneys for a program on the
Navajo Reservation unless this program
has the consent of the Navajo people.
This will simply require that OEO lives
up to the express rules set forth in subchapter II and part B of the Economic
Opportunity Act of 1964, which creates
the community action and related programs, and Which, I remind my colleagues, was further strengthened this
afternoon by the tabling action on the
amendment of the Senator from California (Mr. MURPHY).
The Navajo tribal government, acting
through ONEO, has been officially designated as the community action agency
for the Navajo people. This was done in
accordance with the provisions of section 104 of subchapter II.
The Navajo office is thereby made the
legitimate body through which OEO
projects must be administered on the
reservation, and I cannot see why anyone would object to making OEO use it.
Mr. President, there has been much
talk in this Chamber at various times
this year about the concern that the
American Indian should be allowed and
encouraged to control his own destiny.
I am giving the Senate a chance to put
this concept to the test. If my amendment is approved, we will have demon-
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strated to the Navajo citizens that we
are willing to respect the decisions made
by their democratically chosen leaders
as to what is in the best interests of the
Navajo Nation.
Mr. President, I ask unanimous consent to have printed in the RECORD two
resolutions adopted by the advisory committee of the Navajo Tribal Council in
protest of the operations of DNA.
There being no objection, the resolutions were ordered to be printed in the
RECORD, as follows:
THE NAVAJO TRIBE,
Window Rock, Ariz., March 13, 1969.

DIRECTOR,
OEO Legal Services Program,
Washington, D.C.

DEAR SIR: Enclosed Is a copy of a resolution adopted today by the Advisory Committee of the Navajo Tribal Council.
As you will see the Advisory Committee has
determined that the continuation of DNA,
Inc. as the organization operating the OEO
LegRI Services Program In the Navajo Nation
is not In the best Int'lrests of the Navajo people. Therefore, the Advisory Committee has
instructed me to refuse to accept your grant
of funds for DNA's operation in 1968-69, and
to return the grant offer to you.
In accordance with these instructions, I
hereby refuse your grant and return the
Grant Offer papers to you.
Yours truly,
RAYMOND NAKAI,
Ohairman, Navajo Tribal Oouncil.

PROPOSED RESOLUTION OF THE ADVISORY COMMITTEE OF THE NAVAJO TRIBAL COUNCIL,
DIRECTING THE CHAIRMAN OF THE NAVAJO
TRIBAL COUNCIL To REFUSE OEO REFUNDING
OF DNA, INC.
Whereas:
1. The Advisory Committee of the Navajo
Tribal Council, on April 7, 1965, established
the Office of Navajo Economic Opportunity
(10 NTC 701) for the purpose of insuring that
the full benefits of the Economic Opportunity
Act of 1964 "shall accrue to the Navajo people," with the full cooperation of all divisions, committees and Individuals of the
Navajo Tribal Government, and
2. The Advisory Committee has been authorized by the Navajo Tribal Council to
approve general policies, plans of operation,
and programs which are beneficial to the
Navajo Tribe and Navajo people under titles
I-VI of the Economic Opportunity Act of
1964 (6 NTC 7) , and
3. On June 28, 1968, the Advisory Committee (ACJN-119-68) expressed its disapproval
of the manner in which the Legal Services
Program of ONEO was being handled by the
delegate agency, DNA, Inc., under the direction of one Theodore R. Mitchell. The Advisory Committee further demanded the removal of Mr. Mitchell from his position as
Director of DNA, and
4. On July 17, 1968, the Navajo Tribal
Council (CJY-88-68) authorized and directed ONEO to submit the Legal Services
Program refunding appllcation to the OJIice
of Economic Opportunity in Washington,
D.C., and further directed the Executive
Board of ONEO "to continue to conduct and
administer all community action programs on
the Navajo Reservation In accordance with
the guideline of the Office of Economic Opportunity and the wishes of the Navajo people," but tool, no action concerning the position of Mr. Mitchell as Director of DNA, and
6. On August 8, 1968, the Advisory Committee permanently excluded Mr. l\Iltchell
from all lands of the Navajo Tribe for Ws
personal obnoxious conduct before the Advisory Committee, 9.nd
6. Following his exclusion, Mr. Mitchell
brought a lawsuit against the Chairman of
the Navajo Tribal Council In Federal Court,
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in which he challenged the right of the
Navajo Tribe. under the Treaty of 1868, to
evict non-Navajos from the private property
of the Navajo Tribe, and
7. As a resuit of this lawsuit. the sovereignty of the NavajO Tribe, and the absolute
right of the Navajo people to be secure from
outsiders on their reservation. has been
placed In jeopardy, and
8. This lawsuit has Injured not only the
NavajO Tribe, but every Individual Navajo,
and
9. Under these circumstances, it Is the
opinion of the Advisory Comm.ittee that
DNA is not operating in the best interests
of the NavajO people.
Now therefore be It resolved that:
1. The Advisory Committee of the Navajo
Tribal Council, in Its capacity as the supervisory body over all economic development
projects for the Navajo people, hereby authorizes and ctirects the Chairman of the
Navajo Tribal Council, as Chief Executive
officer of the NavajO Tribe and as Chairman
of the Executive Board of the Office of Navajo
Economic Opportunity, to refuse to accept
the grant of funds offered by the Office of
Economic Opportunity for the operation of
the OEO Legal SerVices Program in the
NavajO Nation for the program year 19681969.
2. The Executive Director of the Office of
NavajO Economic Opportunity is hereby authorized and directed to cooperate with the
Chairman of the Navajo Tribal Council in
refusing federal funds to continue the operation of DNA, and in returning the grant offer to OEO in Washington.
3. The Chairman of the Navajo Tribal
Council is further authorized and directed
to seek a new organization to conduct OEO
legal services for the Navajo people, and to
SUbmit such organization and Its program
to the Advisory Committee for approval.
This new organization shall provide for a
governing board to be composed of Y:. elected
officials of the Navajo Tribe, % representatives of the NavajO people selected at large.
and the remainder to be members of major
groups in the Navajo community, such as
the Publlc Health Service, the Bureau of
Indian Affairs, the Courts of the Navajo
Tribe, the Navajo Pollee Department and
local lawyers.
4. The Chairman of the Navajo Tribal
Council Is further authorized and directed
to take any and all steps he deems necessary to carry out the intent of this resolution. and the Executive Director of ONEO
is authorized and directed to cooperate with
the Chairman in such efforts.
Certlficatlon:
NELSON DAMON,
Vice Ohairman. Navajo Tribal Oouncil,
Presiding Chairman.

RESOLUTION OF THE ADVISORY COMMITTEE OF
THE NAVAJO TRIBAL COUNCIL
Whereas:
1. The Office of Economic Opportunity has
deemed It advisable to fund directly to
DNA, Inc., for the performance of legal aid
service on the Navajo Reservation, and
2. The Navajo Tribal Council, by Resolution CAP-28-69, has requested that such
funding of legal aid service be through the
Navajo Tribal Council to the Office of NavajO
Economic Opportunity, and
3. The advisory committee of the Navajo
Tribal Council deems the action of the Office
of Economic Opportunity a direct rebUff of
the wishes of the Navajo Tribal Council, and
a circumvention of the sovereign powers of
the Navajo Tribe, and
4. Such action Is in direct opposition to
the express policy of the President of the
United States, Mr. Nixon, and the Secretary
of the Interior, Mr. Hickle, that tribal governments be granted more responsibility in
handling their own affairs.
Now therefore be it resolved that:
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1. The AdvIsory CommIttee of the Navajo
TrIbal CouncIl hereby respectfully request a
meetIng wIth Mr. Donald Rumsfeld, Director
of the Office of EconomIc Opportunity, for
the purpose of revIewing the Office of Economic OpportunIty's dIrect fundIng of DNA,
Inc., thus disregarding the express wishes of
the Navajo Tribal Government, and the expressed polley of the PresIdent of the United
States and the secretary of the InterIor.
2. The Advisory CommIttee further Instructs the legal department of the Navajo
TrIbe to make the necessary arrangements
for a meeting of a subcommIttee of the advIsory commIttee with Mr. Rumsfeld In
WaShington, D.C.
Certification:
NELSON DAMON,

Vice Chairman, Navajo Tribal Council.

Mr. GOLDWATER. I hope, Mr. President, that the chairman will accept the
amendment.
Mr. MONDALE. Mr. President, will
the Senator yield?
Mr. GOLDWATER. I am happy to
yield to the Senator from Minnesota.
Mr. MONDALE. One of the difficulties
we have in dealing with the pending
amendment is that hearings have not
been held on it. I have checked, however,
as quickly and closely as I could with
the OEO legal services office, and they
have advised me that this partiCUlar
program has been the subject of a thorough analysis by the OEO legal services
branch, and that a few months ago, the
program was refunded through August
of 1970, and thus the program is in operation. The OEO administration, under
the present Director, has reviewed it, has
listened to all the arguments pro and
con, and has issued a contract to the
present DNA board and to the attorneys whom they hire.
Would the amendment which the Senator from Arizona proposes abrogate
that contract, or what would be its purpose?
Mr. GOLDWATER. It is my understanding-and I talked with the Director last week-that this contract has not
been settled, that there are no funds in
effect for it.
As I mentioned earlier, the mere
amount of the money requested for this
item, $1,100,000, is ridiculous.
The Tribal Council are still of the
opinion that they do not want a contract entered into that they have had
no opportunity to discuss. The whole
thrust of my amendment is to give these
people the right to determine whether or
not they want it.
Mr. MONDALE. Will the Senator yield
further?
Mr. GOLDWATER. I yield.
Mr. MONDALE. I think this illustrates
the difficulty of dealing with an amendment such as this, that has not been
heard or discussed. Our information, obtained 10 minutes ago, is that the contract was let to the DNA board some
''leeks ago. It has been funded through
August 1970. If that is true, it would be
my opinion that the amendment now
pending would abrogate that contract.
Also, if my information is correct, I
think it would lead reasonably to the
position that the OEO office and its Director had reviewed all the conflicting
arguments and determined that the DNA
board should be refunded and that they
i

should have the independence they were
granted under that contract through
August 1970.
Apparently the Senator from Arizona
has different information. It would be
very difficult for the Senate to act when
it cannot resolve a question like that.
Mr. GOLDWATER. Mr. President, I
have tried to calI the attention of the
Senate to the fact that this is a most unusual situation. We have roughly 120,000 people involved, 100,000 of whom
live in Arizona. I am not talking about
those living in New Mexico or elsewhere.
I am merely talking about Arizona.
These people would like to have their
say on what goes on on the reservation.
It is necessary to have tribal permission to do business on the reservation. It
is necessary to have tribal permission to
construct anything on the reservation.
They have their own police force. They
have their own schools. They are now
experimenting with their own schools.
They have a junior college. They are
conducting experiments in things that
will make them even more self-sufficient.
The surprising thing to me is that people are opposed to making the Indians
more dependent upon themselves. This
is what this tribe is trying to do. I am
amazed that people should oppose this
measure. Frankly, I do not care what
the review board says about it. They have
not reviewed this with the people who
are concerned with it, the Navajo people.
If they had reviewed it with them, they
would have found that the program
is not wanted. In fact, I was told over a
month ago by OEO that the chairman
of DNA, Mr. Mitchell, was being removed.
The Senator might be interested in
some of the reasons why they oppose an
outside group coming in to handle legal
matters which they feel they were handling adequately before.
Mr. Mitchell got all mixed up in a
school board vote. There was certainly
nothing legal about that. He has threatened from time to time to upset a very
delicate relationship between the tribal
council and the Upper and Lower Colorado Basin.
At the last intratribal celebration in
Gallup, N. Mex., whi(;h has been going on
for 50 years, some literature in very bad
taste was distributed by militants who
are now suing the ceremonial through
DNA.
This organization is now trying to incite the young Navajos into committing
actions similar to that which we see
around the country.
I ask unanimous consent that a copy
of the paper to which I have referred
that was distributed on the streets in
Gallup be printed at this point in the
RECORD.

There being no objection, the paper
was ordered printed in the RECORD, as
follows:
WHEN OUR GRANDFATHERS CARRIED GUNS

When our grandfathers carrIed guns, they
were free and they were people. The Anglos
had to reckon with them and the Anglos
were careful not to anger our People. Our
grandfathers stood up for what they felt was
rIght and t!ley condemned What they knew
was wrong. If we the Indians of today were
llke our grandfathers, we would not allow
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thIs Ceremonial to be held year after year
In this manner and at thIs place.
The CeremonIal does not give a true picture
of the Indian. Just because Indians sing and
dance for you, that does not mean that they
are happy. The City of GallUp calls the Ceremonial "A Tribute to the american IndIan."
Do not belIeve it. At the night performances,
you will hear what a prOUd and happy people
we are. Do not belleve that either. Do not
think that The City of Gallup respects the
Indian because It gives them a free barbeque.
Do not let the CeremonIal let you forget
that Indians have the highest unemployment
rate In the country, the highest Infant mortality rate in the country, the lowest average
Income of any group In the United States,
the highest suicIde rate In the country, the
highest dropout rate In the U.S., and don't
forget that many of the Indians you see are
suffering from malnutrition. You will see
many drunk IndIans. Ask yourself why you
see so many. Is It because they are happy and·
proud?
You should also ask yourself why the
Ceremonial Is held to benefit the CIty of
Gallup, N.M. Ask yourself why Indians are
not In charge of the Ceremonial. Ask yourself why the CeremonIal Is not moved to an
Indian reservation; since there are so many
of them In the area. If you are brave enough
to see what the City of Gallup thInks of the
Indian, find out where the Gallup Indian
CommunIty Center Is located and see It for
yourself. Note that It Is dirty and In need of
repaIr. In a stUdy made of the economy of
Gallup last summer It was learned that about
72% of the busIness was carried on wIth
Indians as customers. It was also learned that
the merchants of Gallup contribute very llttle
to the Indian Center.
Gallup provides little In the way of publIc
services to the IndIan. The CIty policemen
are seen many tImes savagely beatIng helpless drunk Indians. But Gallup continues to
call Itself the "IndIan CapItal of the World."
Recently Gallup decided It needed a flag. Most
of the entries so far make use of Indian
designs and figures and most are designed by
non-IndIans. The Ceremonial Is only one
example of how Gallup capItalIzes on the
Indians.
You wIll see many Indians at the Ceremonial and you will ask, "Why don't they
protest?"
The answer Is that we have learned that
It is useless to ask for better thIngs and so
we settle for what we are given.
As you look at the drunk Indians and as
the Indians dance and sIng for you and as
you hear what a happy people they are, say
to yourself: "They were people . . . when
their grandfathers had guns."

Mr. KENNEDY. Mr. President, will the
Senator yield?
Mr. GOLDWATER. I yield.
Mr. KENNEDY. Mr. President, perhaps
the Senator could enlighten us a bit on
this matter so far as the organization of
legal services on the Navajo Reservation is concerned.
As I understand it, a contract is let
through a DNA board which is comprised
of Indians. Is that correct?
Mr. GOLDWATER. No, that is not exactly correct.
The Tribal Council has authorized the
advisory committee of the tribe to work
through the Navajo Economic Office in
making these contracts. The ONEO in
turn has always entered into the contract
with DNA, which is a private corporation.
ONEO has not made a new contrad as
yet.
Mr. KENNEDY. Are there not 10 elected Indians on the DNA board?
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Mr. GOLDWATER. The Senator is
correct. There are some.
Mr. KENNEDY. Are they not the contracting agency for the legal services provisions?
Mr. GOLDWATER. The advisory committee of the Navajo Council has been
delegated the complete say-so. And the
advisory committee of the Navajo Tribal
Council is entirely made up of duly elected Indians.
The board of directors of DNA, unless
the situation has changed since I have
been there, is made up both of Indians
and not non-Indians.
Mr. KENNEDY. The Indians evidently are the ones who desire the leg'al
services provisions that are contracted
for. Is that correct?
Mr. GOLDWATER. No. Elected representatives of the Navajos do not want
these services to be provided by DNA. The
community action agency of the Navajos
does not want DNA to handle this program. They are objecting to OEO going
around them, so to speak, and establishing on the reservation legal services over
which the Navajo governmental agencies have no control. That is in essence
the whole thing.
Mr. KENNEDY. Mr. President, the
question is whether the tribal council has
a right to veto these provisions. CertainlY, as I understand it, the DNA
board, which consists of the Navajos
elected from across the reservation and
others whom they select including seven
members of the tribal council, believe
that the legal services are necessary and
useful and that DNA has been instrumental, in raising important questions
about the water rights of the Navajo
Tribe, the highly questionable practices
that have been alleged to exist among the
trading post operators, and may other
serious problems confronting the Navajo
Tribe.
They have been extremely active, as I
understand it, in trying to serve as an
ombudsman, so to speak, for the Navajo
people. I understand that DNA has provided legal counsel for over 11,000 Navajo clients since its inception.
I think that it is misrepresentation to
suggest that we have a legal services
program here that is operated on the
Navajo Reservation with virtually no Indian support or interest in the kind of
services provided.
I think it is quite clear that the legal
services have served an extremely important function and purpose and do
have broad support among the Navajo
Indians themselves.
They have raised many different kinds
of questions which have been overlooked
for far too long and simply swept under
the rug. I think we are oversimplifying
the matter by saying that the matter
before the Senate is whether we will give
autonomy to the Indian tribes.
I ask whether we have had any complaints among other Indian tribes that
the Senator is familiar with. I ask this
with a great deal of respect because of
the Senator's background and knowledge
of Indian tribes. I know that the Senator has a very deep interest in the matter.
Does the Senator know of other situations similar to the one existing in the
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Navajo Tribe, or is that a special situation? Are we trying to suggest special
legislation to meet this Navajo situation, or will we have amendments offered
with respect to all other Indian tribes
with legal services programs?
If so, should we not have the benefit
of the head of the legal services who
could come before the Judiciary Committee or the Committee on Labor and
Public Welfare and talk about these
charges and allegations?
There have been no public hearings to
date on this matter.
It seems to me that we are skating on
very thin ice.
Mr. GOLDWATER. Mr. President, I
am rather amazed to hear my friend, the
Senator from Massachusetts, speak
against the democratic process. However,
to try to answer some of his questions,
the advisory commis.sion of the Navajo
Tribe voted the first of this month 15
to nothing that they did not want the
legal services on the reservation without
some agency of the tribe having some
say about it. This is the way the OEO
projects have been administered every
year up to the present moment.
I do not know where the Senator gets
his information. I happen to know a
little about the Navajos. I have lived
with them. I was a licensed Indian trader
for 25 years. I can tell the Senator that
one does not get away with anything on
that reservation. Traders are policed.
People are watched when they come
there.
I wish that we had as good law and
order in the non-Indian courts of our
country.
The DNA is a separate private body.
All the tribal council is asking is that
we continue to allow some unit of the
Navajo Tribe playa role in the conduct
of OEO programs on the reservation.
The tribal council operates, we might
say, outside the usual 'principles of law.
Neither the Federal nor the State Government can tax them. As I have mentioned many times, they have their own
democratically elected government. And
they are just as susceptible to election
appeals as we are. They are elected to
office.
If people in their district think that
some Indian trader is on the wrong side
of the fence and the council is doing
nothing about it, that man does not get
reelected.
I have attended many of their tribal
meetings. They conduct themselves as
well as does this body. They do not permit any actions on the reservations that
would be detrimental to the Indians
themselves.
.
All I am asking here is for this body to
be consistent with the new movement toward giving these Indians more autonomy.
I might answer my friend the Senator
from Massachusetts by saying that this
is an unusual tribe. It is 25 percent of all
the Indians. I think there is a problem
like this on the Papago Reservation in
southern Arizona, but I am not certain.
I think I read something about it in the
newspapers, but I am not absolutely certain.
This is also a very wealthy tribe, so far
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as tribal resources and tribal funds go.
They have a $10 million educational
fund. They have now graduated two doctors, and they have five more coming
up this year, with 50 seeking their master's. I think it is safe to say that approximately 1,000 Navajos will receive their
basic degrees this year.
These people are very proud. They have
great dignity. They are a seminomadic
people who have not yet learned to live
in towns. We hope they will some day.
So far as legal services go, there was
no demand for this OEO project from the
people. The people always had free legal
services from the tribe itself. I think
they spent approximately $100,000 a
year.
Mr. KENNEDY. Could the Senator tell
me how many individual Navajo have
been represented by DNA? Have they
been providing service to any individual
members of the tribe?
Mr. GOLDWATER. Yes. I cannot cite
the number, because I do not know.
Mr. KENNEDY. I understand it is
about 11,000, which is the information
I have been given.
Could the Senator envision a situation in which the interests of individual
Navajos might not be in conflict or
run contrary to the interests of the tribal
government?
Mr. GOLDWATER. I might say that
we have people in this country who do
not feel that their interests run parallel
with our interests, and under the democratic processes we do not have to be reelected, and, they do not have to be,
either. I have talked with Navajos who
like the program. I have talked with
Navajos who do not like the program.
But all of them feel that the tribal government, being their government, should
have the last word on what goes on on
that reservation.
Mr. FANNIN. Mr. President, will the
Senator yield?
Mr. GOLDWATER. I yield.
Mr. FANNIN. I commend the distinguished Senator from my State of Arizona for the great interest he has given
our Indian people. He is recognized as one
of the most knowledgeable men in this
Nation so far as Indian affairs are concerned.
I would like to answer the distinguished Senator from Massachusetts, if
I may have his attention.
Mr. KENNEDY. Yes.
Mr. FANNIN. I certainly appreciate
the interest that the Senator from Massachusetts has in the Indian people, and
I commend him for the work that is involved in their activities.
But I think that what we are talking
about in this amendment is simply to
bring an understanding out of confusion.
For the past couple of years we have had
a great deal of confusion. We have had
quarrels; misunderstandings have been
very unpleasant. I have attended meetings at which these expressions of dissatisfaction have been voiced.
It is certainly not proper for the
Navajo Indians not to understand
whether they are working with the BIA,
the OEO, or just what is going on, because the right hand does not know what
the left hand is doing. I have been on the
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reservation when the leaders have dis- sel to represent them in the cases that statements being made. The DNA has alcussed this problem with me and have they have. Therefore, one wonders ways contracted with the Navajo ecoasked me what can be done. It is only whether this amendment can legally af- nomic office in the past. My amendment
their desire to try to expend this legal fect an existing contract. As I under- would restore the original situation.
services money properly, if it is needed- stand constitutional law, certain rights ONEO is not city hall. It is the community action agency of the Navajo Nation.
and certainly it is needed-in a way that cannot be abrogated.
would do the most good and be of greatMr. BYRD of West Virginia. Mr. Presi- I want to get back to the basic principle
dent, may we have order?
est benefit to the people.
involved.
Are we going to deny an Indian govThe PRESIDING OFFICER (Mr.
The Senator has inquired as to how
many cases they have handled. This de- PACKWOOD in the chair). The Senate will ernment the same right we have just
given the States; namely, the right to
pends on what is called a case. I have be in order.
Mr. MONDALE. Certain contractual veto the legal program or any other propreviously explained how many cases
may come up in one night, when a group rights cannot be abrogated retroactively gram that comes on the reservation?
This is not a complicated amendment. I
has gone to a party and there are eight, in this fashion.
10, or 12 cases to be settled the next
second, may I say this: We have heard think it falls within the bounds of what
morning. I think the Senator understands much about the validity of duly-elected we all should believe in. I shall not raise
representatives in the local government. the arguments that have already been
what would be involved.
We are not talking about just how I think all of us agree with elected local raisoo again and again that these young
many cases are handled. I think it is a government. But the point is that with lawyers on the reservation have not
question of whether or not these people, the Navajo, the Tribal Council is city been confining themselves to legal servwho want to have jurisdiction, and who hall. This would be ·the first legal serv- ices. They have disrupted the relationcertainly are entitled to that jurisdic- ice in the country where city hall con- ship between Utah, New Mexico, and Arition, should be given the opportunity to trolled the legal services program, which, zona in the field of water. They have
carryon their own affairs. Here we are among other things, from time to time, threatened to take to court the tribal
expending money through the BIA and would have to sue city hall or the State ceremonials that have been going on for
50 years. They have incited trouble on
other agencies to get them to assume re- government or other government.
sponsibility, and now we put a barrier
This is not just a detail. This is a the reservation. I told Mr. Rumsfeld that
in their paths.
fundamental principle which, if adopted, in the interest of safety he should remove
I commend the distinguished Senator and expanded to other legal services these people, for that reason, if for no
from Arizona for offering this amend- would destroy the whole independence other reason.
We have given the States the right of
ment, because it is a needed clarifying of the OEO legal services program. Inamendment. All it will do is make possi- deed, it raises a conflict of interest, as vetQ. Why not give it to an Indian tribe
ble greater accomplishments and bring the American Bar Association points out. whose reservation covers more area than
about greater understanding between the These lawyers are supposed to be repre- some of our States?
The tribe basically is not opposed to
tribe and the government.
senting their clients. If they have to serve
Mr. NELSON. Mr. President, will the city hall as well as the impoverished peo- these people coming on the reservation.
Senator yield for a question?
ple on the reservation, which master do They want some control over who they
are and where they go.
Mr. GOLDWATER. I yield.
they serve?
I hope the committee accepts the
Mr. NELSON. Has this amendment
This is not just any amendment. This
been submitted to Mr. Rumsfeld, and do is a serious amendment which establishes amendment.
Mr. President, to me the amendment
we have any comment from the OEO Di- a principle which, if spread throughout
rector on it?
the OEO legal services program, will de- makes commonsense. Frankly, I am
amazed at people who classify themselves
Mr. GOLDWATER. Frankly, I did not stroy it.
expect this bill to be called up this week.
Mr. GOLDWATER. I am glad the Sen- as liberal being opposed to extending the
It was not until yesterday, when I re- ator puts so much faith in the ABA same rights to the tribal government
turned from a trip, that I found out it decision. I hope he will be able to hold that we insist on.
Mr. MONDALE. Mr. President, will the
was to be the order of business today.
that same faith when the Haynsworth
Senator yield?
I have discussed this matter at great nomination comes before us.
Mr. GOLDWATER. I yield.
length with Mr. Rumsfeld, as has the enMr. MONDALE. I feel very strongly
Mr. MONDALE. This is one of the
tire Arizona delegation-Democrat and about the ABA ethics.
most basic principles in the entire OEO
Republican. I feel rather certain that he
Mr. GOLDWATER. If a contract has
would approve of this, although we can been signed, it has not been signed with program. There is no reason to be contake it and find out how he feels about the Navajo government or the Navajo fused about it. The reason is that if we
are going to have lawyers who serve the
it in conference, if that is necessary.
community action body. It has been
interests of the poor and who are
I might say that if a contract has been signed by the United States directly with legal
to do so not only in individual lawsigned by DNA, I have strong doubts a private eorporation. I believe this is able
suits but in a law reform sense, they have
that it is legal. The Economic Opportu- against the economic opportunity law.
to be free to sue city hall as well as
nity Act requires coordination between
Mr. MONDALE. Mr. President, will the others. This is the same principle we
the legal services program and the other Senator yield?
have in any community where there is
community action programs. There is no
Mr. GOLDWATER. I yield.
an OEO program. The only difference is
coordination or cooperation here.
Mr. MONDALE. We have checked that with the Navajo, city hall is the
The Navajo community action agency further on that. The OEO legal services tribal council.
has rejected the contract with DNA and program on the Navajo Reservation is
In this case, to have an independent
returned the papers to OEO.
controlled and conducted by what is lawyer capable of suing on behalf of the
Mr. MONDALE. Mr. President, will the called a DNA board. That board is elected impoverished on the reservation, a new
Senator yield?
by the Navajos on the reservation, not board was created by the people. The
Mr. GOLDWATER. I yield.
picked by "city hall," as is the adVisory Indians hire their lawyers and decide
Mr. MONDALE. In conferring with council, but elected by the Navajos on what lawsuits will be brought against
Mr. Leach of the OEO services program, the reservation. The board consists of 10 other Indians, and sue city hall from
I am informed that a grant has been Indians elected by the Navajos. They, in time to time, which is why I think this
signed and has been funded through turn, pick other members of the board amendment is pending.
September 1970. So that this amend- and select the lawyers and the staff
This is not a simple matter. Running
ment, if it is adopted, would in effect which represent them. That is the DNA all through the OEO legal services proabrogate an existing contract.
board. It is this board which has been gram, through the Governor's veto,
The OEO legal services program, the selected by the Director of OEO, Mr. through the manipulation of funds, there
OEO Legal Director has sifted through Rumsfeld, and which has been funded to are attempts to make it appear that the
the debate we are talking about, and provide legal services for the impover- poor have legal representation, when in
have decided that the DNA board should ished Navajos through September 1970. fact that representation is compromised
be funded if the impoverished Indians of
Mr. GOLDWATER. Mr. President, and restricted. It is like going to a major
the Navaj9 are going to have legal COUl1- again, I am mystified by some of the corporation and saying, "You have legal

29906

CONGRESSIONAL RECORD- SENATE

counsel and he may bring the lawsuits suits the poor need to have brought,
it must be independent from them.
I say he may bring."
For example, one of the issues now beLet us say they are lawyers for the
poor, let us not require that the suits fore the legal services program is whether
which are brought must be approved by a lawsuit should be brought for certain
city hall, because if that is the princi- water rights of Navajos which may be
ple-and that is the principle in this of vital importance to the future of that
amendment-there is no OEO legal serv- locality. The officials of the tribe disices program left that is worthy of the agree. What is wrong with letting the
Indians bring suit in court to determine
name.
In addition, I cannot understand how who O'NTIS that water and under what
this amendment would deal with the circums tances ?
It seems to me that under tbis entire
fact that the DNA program has already
national controversy, malaise and frusbeen funded through November 1970.
Mr. GOLDWATER. Under the lan- tration, those of us representing tbe esguage of the act I think it is illegal and tablishment are pleading to the poor to
the question of the legality will be tested get out of the streets, to quit resorting to
in court. The DNA is only a private group violence. and to use the institutions proof Indians and non-Indians partially ap- vided for them to get fair and equal
pointed and partially elected. We have power. But everyone knows that if the
a state organization comparable to this normal processes of justice are to be
making an effort to develop resources available to us but not to the poor beon the reservations for the Indians. But cause they cannot afford a lawyer, or
the language of the act itself calls for worse, because the lawyer they have
community interest. I quote from the really works for city hall, then we make
subchapter for the purpose of this dis- a mockery of our system of justice.
As to the "city hall" amendment procussion:
posed by the Senator from Arizona (Mr.
A tribal government of an Indian reserGOLDWATER), first I do not know how it
vation shall be deemed to be a political subcan work with a funded program and,
division of a State.
second. it would be the first of its kind
This language means that the tribal in the Nation and would be a principle
council or a subdivision of it can act which, if it extends nationwide. would
as the community action agency of the destroy and corrupt the OEO legal servNavajo people for purposes of the Eco- ices program.
nomic Opportunity law.
Mr. GOLDWATER. The Senator is not
It has acted under this provision of talking to the point of the amendment.
law and has created a Navajo office of He keeps talking about city hall. This is
economic opportunity to administer and not city hall. This is a tribal government
implement OEO programs. I believe this elected democratically to pursue its own
group should continue to participate in duties. This is a community action
contracts for legal services as they al- agency dUly created to administer OEO
ways have up to now.
programs.
Turning to the matter of past legal
Indians do not live in cities. They do
services, I contest strongly the sugges- not even live in small towns. They are a
tion they have not been receiving legal seminomadic people. wandering around
services. Legal services have always been constantly. If in the past they wanted
available. One who has not been on the a legal service. they have been able to get
reservation would find it difficult to un- it without any trouble or expense.
derstand.
Mr. DOMINICK. Mr. President. will
If we do not agree to this amendment the Senator from Arizona yield?
Mr. GOLDWATER. I yield.
we are not complying with the law. All
I am asking is that we go back to the
Mr. DOMINICK. As stated by the Senoriginal intent of the law and allow the ator from Arizona, we are dealing with a
Indian tribal government to make the separate government; are we not?
judgment just as we are allowing the
Mr. GOLDWATER. We are dealing
Governor of any state to make this judg- with an entirely separate government
ment. The Indians are asking for what over which the Federal Government has
we give the white man.
practically no control. The State governMr. MONDALE. Mr. President, will the ment has no control, and neitber has the
Senator yield?
county government. The Indians run
Mr. GOLDWATER. I yield.
their own show, so to speak.
Mr. MONDALE. There is a third disMr. DOMINICK. Is it not true that
tinction. In the Murphy amendment we when we began dealing with the Peace
do not give the Governor the power to Corps, we made a rule that we could not
run a program. We give him more pow- gO into any country unless we had been
er than I wish he had but all we give invited?
him is the power to delete certain funds.
Mr. GOLDWATER. That is correct.
Certain powers run from that.
Mr. DOMINICK. It seems to me that
The thing which is unique about the we have the same kind of situation here,
amendment of the Senator from Ari- that if they do not want Us to come in,
zona is that it would make the first city I do not see any reason why the Federal
hall-run-OEO legal services program in Government should do so, that we should
the country.
not force them to do something against
It would be run by city hall and the their will. Does not the Senator agree
Navajo tribe. The reason there is an they are in effect a separate and soveralternative DNA Indian board running eign gOVernnlent?
the legal services program is that if there
Mr. GOLDWATER. This is a big quesis going to be a legal program with integ- tion, in my mind. 'Who are the "we's"?
rity, one free to bring the kind of law- Who are the "we's" to decide the ques-

tion, that the tribe needs; legal help?
Who are they?
This has been long ago, I might remind my distinguished friend, established as a principle of legal representation. They have done it at a cost of
$100,000 a year, with no complaints at
all.
The Senator talks about water rights.
I see the distinguished Senator from New
Mexico (Mr. ANDERSON) sitting over here
listening to this colloquy. He probably
had as much to do with the writing of
the c.ompacts covering the Colorado
Basin as any man. I served with him on
boards which drew up the compacts.
The first thing in those compacts referred to the rights of the Indians to
their water, that it was not arguable,
that they have the right to a portion of
the 50,000 acre-feet of water, and so
forth; and there has been no question
about that. I do not know exactly how
much water they are using now, but they
are using it as fast as they can. This
is another case of a nosy young lawyer
who does not know the trouble he can
unc.over when he ge+s into this very
peculiar field in the Far West.
Mr. NELSON. Mr. President, will the
Senator from Arizona yield?
Mr. GOLDWATER. I was going to suggest the absence of a quorum for the purpose of calling for the yeas and nays
on the amendment.
Mr. NELSON. Will the Senator withhold that momentarily?
Mr. GOLDWATER. Yes. I yield.
Mr. NELSON. As chairman .of the subcommittee, this is the first time this
matter was called to my attention. I recognize that Arizona and New MexicoArizona in particular-has the largest
number of Indians of any State in the
Nation. I also recognize that the Senator
from Arizona (Mr. GOLDWATER) has
been interested and c,oncerned about
their interests for a good many years
and knows a lot about them.
The problem that bothers me is that
I am not prepared, really, to have an
independent opinion on the merits of this
matter. I know that the Senator does,
because he comes from the State of Arizona and has looked at it and has reached
a judgment on it. But I certainly do not
feel that I have enough information to
come to an independent judgment about
this matter.
The Senator does raise an important
issue. I introduced a bill on April 15, and
the Senator from New York (Mr. JAVITS)
introduced the administration's bill on
June 6. We conducted rather extensive
hearings. A number of matters of various
kinds, not comparable to this one, were
called to our attention, and the committee addressed itself to them. We had
an opportunity to hear testimony and
bring it before the subcommittee. This
is by way of saying that the Senator may
be 100 percent right. I am not qualified
to say to anyone, as the Senator in charge
of the bill, whether the amendment of
the Senator from Arizona, in its present
form, or any form, should be accepted.
I am not prepared to say what Mr.
Rumsfeld's, the OEO's, or the council's
position is.
I am just wondering-the Senator has
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raised an important question-whether
the Senator would be willing to present
this to the committee. If so, I would be
prepared within the next 4 weeks, if necessary in the next 2 weeks, to conduct a
I-day hearing. I will do it myself. I will
set a day aside and the Senator can come
in with any other representatives of
whatever differing viewpoints there may
be existing on the reservation and the
OEO, and conduct a hearing; and, based
upon that, either recommend an amendment or a bill. Would that meet with the
Senator's approval?
Mr. GOLDWATER. Before I answer, I
might explain that in June-I think that
was the month the Senator mentionedthere were hearings.
Mr. NELSON. On April 15 I introduced
a bill and then on June 6 the Senator
from New York (Mr. JAVITS) introduced
the administration's bill. We held a
series of hearings over a period of time.
Mr. GOLDWATER. The question of
why we did not bring in an amendment
at that time I can easily explain. The
delegation has been devoting itself, in
meeting after meeting, to this PrDblem,
which is a sticky and touchy problem in
Arizona. We had been in contact with
Mr. Rumsfeld and up until yesterday
that was the first time I heard that the
bill was coming up today.
Today is the first time I heard that
any contract has been signed. Mr. Rumsfeld told us to the contrary, that this
was not going to happen. He told us that
Mr. Mitchell, under the recommendations of the lawyers, was going to be removed from the reservation. I was a
little surprised. I hate to say this about
an official in the Republican administration, but he has not kept in touch with
the boys down here who are most vitally
interested in this. Had we had any idea
that Mr. Rumsfeld was going to go
around us, and the Governor of Arizona,
and so forth, we would certainly have
been before the Senator's committee.
But we were caught on this by surprise,
so to speak.
Mr. NELSON. I am not critical of the
Senator for not having brought this before the committee. I know how these
problems arise. We did not have it before the committee. I cannot make an
independent jUdgment. So, at present,
I would have to vote against the amendment. But I will conduct hearings.
The Senator from New York (Mr.
JAVITS) just went by and stated he would
cooperate with me on that. We could
pick a time in which the majority and
minority members of the committee
could be present, and I will guarantee to
the Senator a hearing within the next
30 days. If he thinks it is very important, I can look at the calendar and
guarantee a hearing to the Senator on
this issue in, perhaps, 2 weeks.
Mr. GOLDWATER. I have just conferred with my colleague (Mr. FANNIN),
who is cosponsoring the amendment.
With that promise and assurance from
the distinguished chairman of the subcommittee, we will withdraw the amendment and I will have my staff get together with the Senator's staff on this
matter.
Mr. NELfilON. I will make sure that

the Senator can bring anyone he wishes
to the hearing, the OEO, and anyone
else.
Mr. GOLDWATER. Would it be confined to 1 day? I ask that question because Arizona is a long way from Washir:.gton and it takes a little while to get
the people together. In all fairness, I
think both sides should be represented.
I think it would be wise to have a hearing
on this matter and then, if a bill is indicated, we can look forward to the
Senator's insistence on getting it
through.
Mr. NELSON. We will. I would suggest
that the Senator pick a day-have his
staff meet with mine-and on a day that
I have an opening available that will be
satisfactory to him, to the Governor, to
the Navajos, to the OEO, and so forth,
we will then set the date.
The Senator from New York (Mr.
JAVITS) has just assured me that he will
join in cooperating.
Mr. JAVITS. If the Senator will yield,
yes, I should like to join with the Senator
from Wisconsin (Mr. NELSON) .
. But, as I listened to the argument, it
did seem to me to be a problem very
susceptible of administrative handling
instead of getting caught in a House~
Senate conference, and opposition, and
so forth. I think we can give the Senator
satisfaction, and I will undertake, with
the Senator from Wisconsin (Mr. NELSON), to do my utmost to do that.
Mr. GOLDWATER. Mr. President, I
ask unanimous consent that my amendment, which I offered on behalf of myself and my colleague from Arizona be
withdrawn.
'
The PRESIDING OFFICER. The Senator has a right to withdraw the amendment. The yeas and nays have not been
ordered.
The amendment is withdrawn.
Mr. MONDALE. Mr. President, I ask
unanimous consent that a memorandum
on the DNA legal services program be
printed in the RECORD.
There being no objection, the memorandum was ordered to be printed in the
RECORD, as follows:
DNA LEGAL SERVICES PROGRAM-A COMMUNITY
ACTION PROGRAM
TRADER PROBLEMS IN DISTRICT 19 ARE BEING
SOLVED

We settled the case of a woman (the case
where the trader came to her home with her
welfare check, waved a knife at her and took
her hand and endorsed the check with her
thumbprint) With a return of the check In
question and a hundred dollars In cash for
signing a release in an action for assault,
battery and conversion. Our release had an
express condition written in it, that no force
of threat or fear of any kind were to be
taken against our client, her family or
friends for seeking help from DNA.
In a second case, we are supporting a
man in a criminal action for assault and
battery. When the village polleeman refused
to serve the warrant against the Cuba trader
who is the adverse party, he was fired. This
is a welcome extent, since, aecordlng to a
Cuba official, "the Indians were his prey before we made him leave them alone," AccordIng to the village official magistrate, a former justice of the peace, It is the first time
in over twenty years of his court experience
that an Indian had been a plaintiff in this
kind of action in Sandoval County.
The trader who Is owner of T1nlan, Tor-
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reon and Pueblo Alto Trading Posts has
been warned of the Illegality of his former
practice of holding pawn until all food merchandise bills had been paid.
It is extremely Important that all of this
trader's customers are made aware of this
shift in policy so that they can remove pawn
as soon as they can tender the pawn price
Without fear of refusal by the trader or his
agents.
All Crownpoint DNA representatives
should explain the following in their chaPter meetings and post it as a notice.
Crownpoint DNA attorney, Stephen Conn,
and DNA director, Ted Mitchell, have met
with Morris Tanner, the owner of Torreon,
Tinian and Pueblo Alto Trading Posts. They
explained the law regarding pawn to Mr.
Tanner and he has agreed to revoke the old
rule of his trading posts that pawned goods
could not be taken out until food debts and
other bills were paid. Mr. Tanner now understands that when a customer presents the
amount loaned for the pawned item and the
legal interest, he must release the pawned
goods, whether or not the customer still owes
him money on other items.
So the new rule for all customers of Torreon, Tlnlan, and Pueblo Alto Trading Posts
and the rUle for all other trading posts is
that pawn can be removed from the trading
post by payment of the pawn price and legal
interest. No Navajo has to wait until he
has paid other bilis that he owes the trader
unless he signs a special agreement that
states that he must wait. DNA representatives must warn their chapter members not
to sign such an agreement unless it expressly
says the legai period for goods to be pawned
will be suspended until the customer is allowed by the agreement to pay for and to
withdraw his pawn.
The safest rule Is to sign no agreement.
If any trader or his employee refuses to
release pawn upon attempted payment by
a Navajo, he should report this to his DNA
representative at once. The DNA representative should report this to Stephen Conn,
Crownpoint DNA, Post Office Box 116. telephone number, 786-5277 (Collect).
.
An example of a case handled after the
rule changed:
A lady at Torreon Chapter House told Mr.
Conn that the trader at Torreon Trading
Post would not release her family car. When
Mr. Conn inquired, he found that the car
was pawned for $6.25 and remove the car,
until her grocery bill was paid. Under the
new policy, she could pay the $6.25 and drive
her car away wIthout further delay.
Mr. Conn explained the change In polley
to this happy lady. It is up to DNA representatives to explain it to their neighbors
so that everyone may be helped by it.
LOCAL EFFORTS MADE TO EXTEND BENEFITS OF
SCHOOL LUNCH PROGRAM

The Tuba Oity DNA Office has recently
joined In local efforts to extend the benefits
of the school lunch programs in the Tuba.
City Public Schools. Children unable to pay
for their lunches at school have either gone
without lunch, had lunch and been sent bills
and reminders, or have felt obligated by the
pressure of the bills and reminders to pay
for their lunches. Often those paying for
their lunches have done so from the meager
family welfare checks when this money
could be better spent on other necessities.
A DNA Attorney met with the local Welfare Advisory Committee and presented an
explanation of the laws governing the National School Lunch Program. The Welfare
Advisory Committee developed a proposal
designed to improve operation of the eXisting
local next meeting. It requested that students
unable to pay for their lunches receive them
free and not be billed. The proposal further
suggested that the school board adopt as a
criterion for ellgibility ail children of welfare
recipients.
The school board heard the proposal and
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discussed it at their meeting with members
of the Welfare Advisory Committee and three
TUba City DNA Attorneys. The school board
has not yet taken formal action on the proposal, but the principal of the high school
has privately agreed that he will implement
the proposal in the high SCllool if he is supplied with a list of children who wish to
qualify.
FLAGSTAFF SCHOOL DISTRICT DENIES WELFARE
CHILDREN TO ATTEND PUBLIC SCHOOL

Flagstaff School District No.1 enacted and
enforced a policy which excluded from a State
Public Elementary School within the district,
children whose parents or guardians were
recipient of State Welfare assistance. The
policy allegedly makes the State public school
available only to children whose parents are
"gainfully employed" or have "visible means
of support."
The parents of children who were not permitted to attend local public school in Leupp,
Arizona contacted the DNA Legal Services
Office in Tuba City, Arizona, for assistance in
combating the unreasonable and unjustifiable discrimination against them and to
secure the enrollment of their children in
their public school.
The legal services attorneys filed a petition
for an alternative writ of mandamus to compel the school district officials to admit all
children to the Leupp Public School who were
legally eligible to attend without regard to
their family financial status. The alternative or temporary writ was Issued by JUdge
Thomas Brooks of the Coconino County State
Superior Court; and a hearing In the same
court is presently scheduled for October 14,
at which hearing it will be determined whether the temporary writ of mandamus should
be made permanent.
The Petitioners allege among other things
that their children have a constitutional, as
well as a contractual right, to attend State
Publlc Schools, that respondents' actions
denied Petitioners of equal protection of the
law and violated due process requirements.
Although the respondents have not yet
filed an answer, they have indicated tha,t the
Indian children could receive an education
at the Bureau of Indian Affairs Boarding
School in Leupp (Leupp is located on the
Navajo Indian Reservation).
Copies of the pleadings and briefs have
been sent to National Clearinghouse for
Legal services.
1962 DEAD ANIMAL CASE SOLVED BY DNA

Client came in for assistance on a dead
animal case (motorist striking and killing an
animal on the highway in open range
county). While we were discussing this recent accident the client mentioned a similar
accident in 1962 where he had gone to Navajo
Legal Aid Service in Window Rock for assistance. He stated that he had executed a release at Navajo Legal Aid Service (NLAS) ,
but never received a check. The client executed a Discharge of Attorney and Authorization for letter in NLAS file was dated October 12, 1965, and asked for the check.
We wrote the insurance company and requested that they honor the release (also
sent copies of all correspondences). Received
a reply that the insurance company would
be unable to help us unless we furnished
them with policy number. We informed them
that our file did not disclose the policy number and that the policy number of their Insured should be more readily available to
them. In ail correspondence, we stressed that
the crux of the matter was that they had
received the executed release without tenderIng the settlement agreed upon. In our last
letter, we advised them that If reparation
was not forthcoming immediately, we would
report this unfair practice to the Insurance
Commission of the State of Arizona pursuant to ARS § 20-441. The check for $125.00
was sent by return mail.
Our client was very pleased to receive his
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check, even though it was six years after
the accident.
DNA HELPS A LADY

A young woman came into the office on
a Friday morning, asking for a divorce. When
asked about her reasons, she said what she
reaily wanted was to get her marriage back
together again. After four (4) years of a very
happy marriage, she became sick. Her
mother-In-law demanded that her son abandon his Wife, saying that she was no good
for him. The son obeyed his mother, and for
the past two years had abandoned his wife.
After telling this, the client broke down and
wept. The DNA attorney attempted to locate
the husband in order to talk to him, but
several phone calls produced no results.
Finally, the client grew angry at this and
walked out of the office, shouting that she
knew the lawyer didn't want to help her.
The following Monday, she came back and
the whole scene was repeated, except that
this time as she began to walk out, she
threatened suicide by running in front of
a truck. The attorney stopped her and told
her to sit down and that she had to trust
DNA to help her, but that it took time. She
was crying hysterically and did not seem to
understand. At this point, the attorney called
on Leo Haven, who spoke to the client in
Navajo for several hours, and final!y calmed
her down and convinced her to trust DNA.
When the client left the office that day, she
appeared much happier and even apologized
to the attorney for walking out on him.
To date, we are still trying to find the
husband, and to get a job for the client
In the meantime.
UNLAWFUL PAWN PRACTICES IN HOLBROOK

This woman pawned a very valuable concho
belt to a trader in Holbrook during the big
snow. When she came to redeem the belt, he
refused to return It unless she paid an
amount of Interest that was almost greater
than the loan. She refused and saw a DNA
lawyer. He called the trader and told him
that the maximum Interest on a pawn was
2% per month, and that the trader was unlawfully charging 10%. The trader said he
was going to his lawyer. The DNA attorney
met with the trader's lawyer, who had advised the trader of the unlawfulness of his
actions. The trader's lawyer agreed to waive
al! Interest on the belt and return It to the
client for just the amount of loan still
unpaid.
The Navajo County Attorney was also Informed of the unlawful pawn practices going
on in Holbrook, Arizona.
RAMAH HIGH SCHOOL CASE

DNA's suit against Gal!up-McKlnley
County School Board and Its Superintendent,
Dr. E. B. Fitzsimmons, was heard in open
court in Gal!up, New Mexico on October 14
and 15, 1968.
After two days of testimony, the defense
attorney for the school board and for Dr.
Fitzsimmons made motions to dismiss the
case. Two of his motions were granted, but
the Judge, Frank Zinn of Gallup, denied the
motion to dismiss the Equal Protection argument submitted by DNA. He suggested that
DNA amend its original complaint to focus
on the issue of whether the school board has
extended Its school bus routes far enough
into Ramah Navajo area in order to bring
Ramah Navajos
Into
Gallup-McKinley
County pUblic schools. DNA plans to amend
its complaint forthwith.
After the amended complaint is SUbmitted,
the judge will set a date for another court
hearing. This time the only issue will be
school bus routes. In making his order, Judge
Zinn agreed with DNA that the school board
must, as a matter of law, use every ounce of
energy It has to get as many Ramah Navajos
Into its public schools as possible. The school
board, said the judge, "must beat the bushes
for every Navajo school aged child It can

find so that he can attend a public school."
The judge stated further that' It makes no
difference whether Gallup-McKinley County
schools have no legal responsibility to educate Ramah NavajOS who live outside the
school district boundary in Valencia County.
The fact that the school board has taken
some of these children Into its schools for
ten years or more and has taken them partly
because of an agreement It has with Grants
Municipal School District, which covers Valencia County, prevents them from asserting
their legal responslblllty as a reason for not
extending the bus routes.
Judge Zlnn's decision is significant for
Ramah Navajos for these reasons: 1) It
means that, although the Ramah High
School will remain closed, there is a very
strong chance that the bus routes to GallupMcKinley pUblic schools will be extended. If
that happens, which Is likely, Ramah Navajos
will no longer have to send their children
to off-reservation BrA boarding schools or
bordertown dormitories. 2) Aside from the
question of how many Ramah Navajos attend
pUblic school In McKinley County, Judge
Zlnn's decision marks the first time, as far
as we know, that Ramah NavajOS have come
to Gallup, told a story about governmental
injustice against them to a white judge from
the Gallup community, convinced the jUdge
that they were right, and persuaded the
jUdge to order the government to do something differently for the benefit of Ramah
Navajos.
The Ramah School Case Is not closed. But
the issues are now different. Now DNA must
prevail In its assertion that busses can go
further than they do now. DNA stands a very
good chance of getting the routes extended.
The next hearing In the case has not been
set. It wl1l probably occur within six weeks.
After that the school board, If DNA wins,
will have to go to Santa Fe to petition the
State Transportation Division to contract
for more busses and longer routes In the
Ramah area. If all go well, the busses may
be running this year.
DNA PREVENTIVE LAW AND COMMUNITY
EDUCATION

During the month of september, the DNA
staff has talked to 3,576 people at 36 community meetings and conferences. The DNA
staff in the five agency offices have talked to
chapter residents about knowing the law,
understanding the law, respecting the law
and to encourage others to maIntain respect for laws within their chapter areas. A
special legal educational leafiet has been prepared for local residents to understand and
know the necessary agreements they make
when they sign a conditional sales contract,
to buy furnitures, appliances or automoblles. The residents are also Informed In
Navajo that they must have the contract
explained to them In detall, so they can
understand and know the figures of the
financial negotiations very plainly before
they sign the contract.
Oral presentations are made to residents
that they must know the federal and tribal
laws that regulate the traders, who have
stores and deal with Navajos on the Navajo
Reservation. A legal educational leaflet is
being prepared for the pUblic, which explains In simple English the tribal and federal laws that apply to trading posts.
All DNA staff attorneys, counselors and Interpreters/investigators have attended two
OEO legal services conferences where they
were Informed about consumer laws, consumer fraud, consumer lawsuits, consumer
conseling, consumer practices, and consumer
education. The purpose for the DNA staff
attending these conferences was to acquire
more knowledge about consumer laws, so
the staff can better understand and effectively serve DNA clients. DNA staff members
who attended these conferences also talked
to many conference participants about
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DNA's legal services, preventive law, community consumer education programs. and
exchanged ideas on the types of legal cases
processed on the reservation and other programs. DNA education staff talked to tribal
fair visitors about DNA's preventive law and
community education program. showed legal
educational films. slide pictures. played tape
recordings on legal educational program.
handed out educational brochures and distributed information on the activities of
DNA legal services program to thousands of
residents and visitors at the Navajo Tribal
Fair.

Mr. MILLER. Mr. President, I send an
amendment to the desk, and ask to have
it stated.
The PRESIDING OFFICER. The
amendment offered by the Senator from
Iowa will be stated.
The assistant legislative clerk read the
amendment. as follows:
On page 4. line 20. it is proposed to add at
the end thereof the following:
"PrOVided, that no part of any such funds
shall be used to make any payment to any
lawyer during the period that he is disbarred or suspended from the practice of
law;".

Mr. JAVITS. Mr. President, I have one
question to ask of the Senator from
Iowa. Is the understanding that such a
lawyer shall not be employed in any way
in the legal services program?
Mr. MILLER, That is correct.
Mr. JAVITS. That is the purpose of
the amendment?
Mr. MILLER. Yes.
Mr. JAVITS. Mr. President, I see no
objection to it, though I know of no such
case, and, so far as I know, neither does
the OEO. I ask the Senator if· he can
tell us of one. I am not saying that challengingly, but apparently he does not
know of any. However, it is a precautionary measure, and I would have no objection to it.
Mr. NELSON. Mr. President, I accept
the amendment.
Mr. MILLER. Mr. President. I thank
my colleagues. I make the observation
that the legal services activity is a comparatively new one and there is a great
deal of hope for its future. I feel strongly that we must make sure nothing is
done that will impede it. I believe the
amendment will satisfy the desire of a
great many people who are concerned
about such a thing happening.
Mr. NELSON. Mr. President I agree
with the Senator.
Mr. MONDALE. Mr. President, will the
Senator yield?
Mr. MILLER. I yield.
Mr. MONDALE. I have no objection to
the Senator's amendment. The one problem I have is this: Suppose there is a
State which unfairly disbars an attorney. Under the amendment of the Senator, would the Senator say that the Director would have authority to review
that matter and consider it as a special
circumstance? I do not see the likelihood
of it, but shOUld that occur, what would
happen?
Mr. MILLER. FranklY, I had not
thought about that, but it seems to me
that if there is such an occurrence-and
I can understand how there could becertainly there should be a way handling
it through the Federal courts or through
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the Civil Lib.erties Union, which I know
takes cases llke that.
Mr. MONDALE. In the opinion of the
Senator, could the OEO Director take
cognizance of that possibility?
Mr. MILLER. Let me say that I would
hope the OEO Director in such a case
would see to it that a person whom he
felt to be unlawfully disbarred was appointed to some other office until such a
matter could be taken care of. I do not
think that would be a problem.
Mr. MONDALE. Mr. President, I have
no objection to the amendment.
Mr. MILLER. Mr. President, I move
adoption of the amendment.
The PRESIDING OFFICER. The question is on agreeing to the amendment
of the Senator from Iowa.
The amendment was agreed to.

thorization of such sums as may be necessary for each of the next 5 fiscal years.
The House amended that provision by
cutting down the 5-year period to 3
years and putting a ceiling on the
amount to be authorized of $15 million
for each of the 3 years.
I further want to state that this matter has been taken up by my Republican
counterpart on the subcommittee, and
it meets with his approval.
I therefore move that the Senate concur in the amendment of the House.
The PRESIDING OFFICER. The question is on agreeing to the motion of the
Senator from Rhode Island.
The motion was agreed to.

1969".

On page 4, lines 9 and 10, strike out "7,000.000 for the fiscal year ending June 30.
1970, and".
On page 4. lines 13 and 14. strike out
"$120,000.000 for the fiscal year ending June
30, 1970. and".
On page 4. lines 17 and 18. strike out
"$16,000.000 for the fiscal year ending June
30. 1970. and".
On page 4, lines 21 and 22. strike out
"$40,000,000 for the fiscal year ending June
30. 1970. and".
On page 5, lines 1 and 2, strike out "$75,000.000 for the fiscal year ending June 30.
1970. and".
On page 5. lines 6 and 7, strike out "$1,600.000 for the fiscal year ending June 30,
1970. and".
On page 5. lines 10 and 11, strike out
"$7,500,000 for the fiscal year ending June 30.
1970, and".
On page 5, lines 15 and 16, strike out
"$25,000,000 for the fiscal year ending June
30, 1970. and".

ECONOMIC OPPORTUNITY AMENDMENTS OF 1969
The
Senate
resumed the consideration
EDUCATIONAL TELEVISION AND
of the bill (S. 3016) to provide for the
RADIO AMENDMENTS OF 1969
continuation of programs authorized unMr. PASTORE. Mr. President, I call der the Economic Opportunity Act of
up a privileged matter and ask the Chair 1964. to authorize advance funding of
to lay before the Senate a message from such programs, and for other purposes.
the House of Representatives on S. 1242.
Mr. DOMINICK. Mr. President, I call
The PRESIDING OFFICER laid be- up my amendment, which I have already
fore the Senate the amendment of the sent to the desk.
House of Representatives to the bill (S.
The PRESIDING OFFICER. The
1242) to amend the Communications Act amendments offered by the Senator from
of 1934 by extending the provisions Colorado will be stated.
The assistant legislative clerk prothereof relating to grants for construction of educational television or radio ceeded to read the amendments.
Mr. DOMINICK. Mr. President, I ask
broadcasting facilities and the provisions relating to support of the Corpora- unanimous consent that further reading
tion for Public Broadcasting which was of the amendments be dispensed with.
The PRESIDING OFFICER. Without
to strike out all after the enacting
objection, it is so ordered.
clause. and insert:
The amendments proposed by Mr.
That this Act may be cited as the "Educational Television and Radio Amendments of DOMINICK are as follows:
THREE-YEAR AUTHORIZATION FOR PUBLIC
BROADCASTING FACILITrES
SEC. 2. (a) Section 391 of the Communications Act of 1934 (47 U.S.C. 391) is amended
by inserting after the second sentence the
following new sentence: "There are also authorized to be appropriated for the fiscal
year ending June 30, 1971, Rnd for each of
the two succeeding fiscal years, $15.000.000
per fiscal year."
(b) The last sentence of such section is
amended by striking out "July I, 1971" and
by inserting in lieu thereof "July 1. 1974".

ONE-YEAR EXTENSION OF FINANCING OF CORPORATION FOR PUBLIC BROADCASTING
SEC. 3. (a) Paragraph (1) of subsection (k)
of section 396 of the Communications Act of
1934 (47 U.S.C. 396) is amended by inserting
", and for the next fiscal year the sum of
$20,000,000" after "$9.000,000".
(b) Paragraph (2) of such subsection is
amended by inserting "or the next fiscal
year" after "June 30, 1969....

Mr. PASTORE. Mr. President, the
pending measure involves the extension
of grants for construction of educational
television or radio broadcasting facilities
and the support for the Corporation for
Public Broadcasting created by the Public Broadcasting Act of 1967.
.
The bill was passed by the Senate on
May 13, 1969. The House made certain
perfecting modifications, but the bill is
substantially as passed by the Senate.
I would like to point out the modifications made. The Senate provided authorization for a 5-year period for educational facilities, with the general au-

Mr. DOMINICK. Mr. President. I
think I can explain the amendments very
quickly.
First of all, I want to say I have enjoyed working on the committee and I
have enjoyed working on a bill which I
think has a real significance in our national structure.
I was particularly pleased that the
committee was willing to take. and did
take, the provision that I offered. which
gives us. for the first time, a national
program for rehabilitation of drug addicts and drug abuses. I think that this
will be extremely helpful.
I have had the opportunity of serving
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on the subcommittee on Alcoholism and
Narcotics with the Senator from Iowa
(Mr. HUGHES) and the Senator from
Ohio (Mr. SAXBE), and other Senators,
studying alcohol and drug abuses. It is
apparent that both of these fields need
attention, and need national attention.
So the eITort which was made by the
committee to put both the alcoholism
and drug programs into the bilI are
of real significance in the national picture.
With regard to my pending amendment, we have a rather peculiarly structured bill. President Nixon requested
$2.048 billion for OEO in the 1970 fiscal
budget. That $2.048 billion is contained
in the bill in total.
The Senator from New York (Mr.
JAVITS) attempted, by his amendment,
to strike the earmarking of these funds.
He was unsuccessful in that effort. Therefore, the money requested by the administration for OEO for fiscal year
1970 is now tied down.
That $2.048 billion is not effected by my
amendment at all. What we have, in addition to the $2.048 billion, can be found
in the bill, starting on page 4, in line 6,
and going through page 5, on line 19. In
the committee we referred to this as
"add-ons." They are additional authorizations for eight specific programs over
and beyond the $2.048 billion, and in the
first year they total $292.1 million.
My amendment would strike all authorizations for the first year "add-ons."
I know we had extensive testimony in
the hearing record indicating that, first
of all, the OEO is designed, under its new
reorganization plan, to be an innovative
agency, not an operating agency. OEO
will not operate proven programs on a
nationwide basis, but will innovate by
way of pilot programs and then, when
they are proven, tum them over to existing agencies which would have jurisdiction for actual operation.
The $292.1 million in this bilI is, once
again, earmarked for the first year and
for the second year. $292.1 million is
added to the $2.048 billion in fiscal
year 1970, at the very time when Congress has put a limit on what the President is allowed to spend in this fiscal
year.
So here we go once again, with a law
from Congress, passed by both Houses
and signed by the President, putting a
limit on the maximum amount that he
is entitled to spend, and then we go
right on from there, as Congress, and
authorize the expenditure of a considerable amount of taxpayers' funds, over
and beyond the budgetary figures.
Not only do we propose to do that by
this bill, unless my amendment is accepted, but we are also doing something
which the administration does not want:
We are earmarking more money for specific programs, and, in addition to that,
authorizing the expenditure of funds
which the administration itself has said
that it cannot spend fruitfully this year.
Let me state the position we are in.
Here we are, in the middle of October.
The Appropriations Committee is just
starting hearings on the Labor and HEW
appropriation bill. It probably wiII not
be marked up, because of a jmisdictional
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question involved, until late November,
and it will probably be about the middle
of December before it ever gets to the
floor. We have yet to go to conference
on whatever the House of Representatives may do on this bill. We are not
possibly going to be able to get something into fundamental legal condition
for passage and for the President's signature until considerably later this
year.
As a result of this situation, we were
successful, in committee, after some
strenuous arguments, in getting the
sponsors of these various amendments to
reduce the amounts as originally proposed to one-half far fiscal year 1970.
Even so the add-ons total $292.1 million. What in the world are we doing,
authorizing this amount of money, when
the agency says it cannot spend it fruitfully, when the administration has said
it does not want it, and when we have
already put a budgetary limit on the
President, limiting what he can spend
for this fiscal year?
It seems to me that we are going about
it the wrong way, no matter how nice,
how pleasant, and how sincere the people are in presenting the need for expanding these programs.
What are the programs? One of them
is one I happen to be deeply interested
in: the Headstart program. My amendment will not cut back the Headstart
program. The fact of the matter is that
we have $338 million for Headstart in
the $2.048 billion which will remain in
the bill, so we are not in fact cutting
down Headstart at all. As a matter of
fact, we are increasing it over last
year's estimated expenditures, and over
the actual expenditures in 1968, and we
are leaving in the very amounts that
President Johnson and President Nixon
suggested: a total of $338 million.
So if we strike this from the Headstart
program-as I say, I am deeply interested in that-we will still have $338
million left in the program as authorized
spending for this year. That, I think, is
very important to keep in mind. More
than that cannot be spent.
And so on, in each one of these programs. For the special impact programs,
there is $46 million in the original bill.
As I say, we have $338 million for Headstart. There is $58 million for legal services, $80 million for comprehensive
health services, and $25 million for the
emergency food and medical services.
Mr. NELSON. Mr. President, will the
Senator yield?
Mr. DOMINICK. In a moment, when I
finish with this list.
There is $15 million for family planning programs, $8,800,000 for senior opportunities, and a lot of other things,
including $34 million for migratory
workers, $12 million for rural loans, $16
million for administration and coordination, and $37 million for VISTA.
This amendment would not cut back
any of these. They are not affected at all.
What I am doing is cutting out the authorization for the add-ons.
I am happy now to yield to the Senator from Wisconsin.
Mr. NELSON. Mr. President, my question is this: If I understood the Senator

correctly, he stated that the Agency, or
some of the agencies, would not be able
to spend the amount of money that 'is
authorized in the bill if it were appropriated? Is that correct?
Mr. DOMINICK. That is correct, fruitfully. We had testimony as to that in the
hearings.
Mr. NELSON. The biggest add-on of all
is the $240 million for Headstart.
Mr. DOMINICK. Yes. That is for the
second year. I am not touching the second year. My amendment would cut only
the first year "add-on," which is $120
million.
Mr. NELSON. So $120 million is the
add-on the first year. Now, in fiscal year
1969, 667,600 children were in Headstart. Under the budget proposed by the
administration, with their movement,
now, to the year-round Headstart program--on the ground that that is much
more eITective than the limited summer
program-they could handle only 488,100 children. That would mean 179,500
children would have to be dropped from
Headstart.
The staff asked the OEO how much
money it would take to maintain the
same number of children in the Headstart program as are in the Headstart
program in fiscal 1969. The OEO gave
us the figure of $240 million. We cut the
$240 million in half for the first year,
on the perfectly logical ground that by
the time we get the bill passed, something approaching a half year will be
gone. So it is perfectly clear that as to
the largest add-on, if we are to maintain
the 667,700 who are already in the program, we will have to have that money.
Is that not correct?
Mr. DOMINICK. No, I do not really
think it is, because it is my understanding that the administrative capability is
lacking to put together and approve
year-round programs for the first year
for Headstart, to serve the number of
children that the Senator is talking
about. Nor do they have the community
support to be able to do it on a yearround basis.
So what they are saying is that if
everything were fair in a fair world, this
is what they would like to do. That is
not the case.
So how are we going to balance these
things? We are going to spend $338 million, and we have not received an appropriation for even that money yet. If
we are going to spend that amount, it
would seem we would need all the time
we could get in order to make logical
plans for a year-round Headstart program.
Also some of these children have probably been counted twice. Some of them
are from families which are not low-income families. Under the bill they would
be permitted to go ahead, but they would
have to pay for it.
When I say that some of them are
counted twice, I am talking about some
of the kids who have gone to summer
Headstart programs and then go to the
school year program afterward. I do
not know whether they have been
counted twice or not. I am surmising
that they have.
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Mr. NELSON. Mr. President, will the
Senator yield further?
Mr. DOMINICK. I yield.
Mr. NELSON. If the Senator's amendment prevails and no additional mone;,
is provided for the first year-I assume
the statistics are correct--when they
get into the year-round program, there
would have to be less children in the
Headstart program than now. I do not
suppose that anyone really knows how
many less.
We do know that if we were on a full
year-round program, with the amount
of money that the administration has
asked for, about 179,000 children would
have to be dropped from Headstart. That
is the best estimate we can get from the
OEO.
Mr. DOMINICK. Mr. President, let me
reply that the $338 million which would
still be included is the amount that
President Johnson asked for. It is also
the amount that President Nixon asked
for. It is the amount now in the bill.
The question about the year-round
program is interesting.
Part of the problem, as the Senator
knows, is due to the fact that the summer programs were using facilities which
would have to be used for the regular
schools in the school year.
Consequently, the facilities are not
available under the present circumstances. They will have to find other facilities, set them up, get community support behind them, and find out how
much local money can be put into programs of this type which we are authorizing in the bill. This is needed.
I say that we should go ahead and
spend the $338 million which can be
spent meaningfully. After that I would
be happy to go along with the Senator
from Wisconsin and say for fiscal year
1971, let us have more money for Headstart if it can be used properly.
We are only talking about 1 year. We
have a lot of other items which I think
are important. For the purpose of the
RECORD, I would like to mention some of
them.
Let me just take the emergency food
and medical services. This add-on provides $75 million for the first year. I am
offering to strike that.
On the emergency food and medical
services in 1968, we spent $12.8 million.
In 1969, it is estimated that we spent
$16.6 million.
President Johnson asked for $17 million. President Nixon asked for $17 million. And we put $25 million into the
$2.048 billion. So we are alreadY $8 million over what both administrations
asked for on that item alone. And here
we come along and have an add-on of $75
million for this year just after we have
recently passed the most generous bill,
I guess, in history in order to try to help
people get food. We have just finished
doing that.
Mr. NELSON. Mr. President, it is correct that we had $17 million in the
"emergency food and medical services"
for fiscal 1969. And the administration
does intend to spend $25 million for fiscal 1970. However, the problem is that
there are 400 community action agencies

now involved in the emergency food program, 95 percent of which are rural community action programs.
There are 600 urban community action programs which have no emergency
food programs because no money was
available. We asked how much money
it would take to bring the 600 urban
community action programs under the
emergency food program. They gave us
the figure $150 million which we put
into the budget.
It is not a question that they cannot
spend it. The question is that there was
not any money to spend. We do not have
any programs in 600 urban areas where
they are as urgently needed as they are
in the rural areas.
Mr. DOMINICK. Mr. President, that
is a good argument. However, I would
not agree for the reason that the OEO
is not an operating agency. The OEO is
now an innovative agency.
I have asked the Director-and I am
sure it is in the record-whether he
wants to go forward with an operating emergency food and medical services program around the country. His
answer is that they are not equipped
to do that.
Mr. NELSON. Who said that?
Mr. DOMINICK. The Director of the
OEO said that they are not equipped to
do that.
Mr. NELSON. But they are the managers of the program.
Mr. DOMINICK. We reported that we
have conversed on this matter. They are
not equipped to cooperate on emergency
food and medical services program
around the country. We are trying to
get funds on an emergency basis where
it is needed and other agencies cannot
get to them.
Mr. NELSON. Is it not correct that it
was never intended that the OEO would
directly operate the program? It is being
operated at the local level through community action agencies.
The program responsibility is with the
OEO. We know that 600 urban communities are without emergency food and
medical services programs l:md that 400
rural areas do have them.
When we asked how much money it
would take to put the program into the
urban areas in the same fashion as in
the rural areas, the OEO gave us the
figures. We put them in the bUdget.
If Congress wants to decide that it
will run the emergency food and medical services program for hungry people
in rural America but not for hungry people in urban America, that is a decision
it will make. However, I do not think
that is the position Congress wants to
take.
Mr. DOMINICK. Mr. President, again
I do not want to be put in the position
of saying on the floor that I am against
emergency food and medical services
programs. We have $25 million in the
bill for that purpose out of the $2,048
million in the first portion of the bill.
I want to go through some of the other
items to show what we are doing. Let
us talk about legal services. We have
been battling about that all afternoon
in one fonn or another. It seems to be
perfectly evident that some people are
against it. I happen to think it is a
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pretty good idea by and large. I would
like to see it continue providing we can
keep it in focus rather than have it as a
political mechanism as happens in some
areas.
There was $35.9 million for legal services in 1968. There was $42.0 million for
legal services in 1969. President Johnson
asked for $50 million for this program.
President Nixon asked for $58 million.
That is an increase of $8 million, and an
increase over fiscal year 1969 spending
of $16 million.
The bill provides $58 million for legal
services out of the $2,048 million. Now,
we come along again and add on another $16 million for this year and $32
million for next year.
My point is that we should get some
of these problems straightened out before we start authorizing the spending
of the whole Federal Treasury on a
group of programs some of which are
good and some of which are not. Until
we get the programs ironed out, I think
it is perfectly ridiculous to tell the President to hold the budget down to the
amount we said and then go ahead and
authorize appropriations way beyond
that amount.
I could go on with a lot of interesting
items in the add-ons. However, the net
effect is to keep the $2.048 billion that
President Nixon requested. Let us cut out
the $292 million add-ons which have
been put in the bill and which cannot be
spent if appropriated.
Mr. NELSON. Is the Senator prepared
to vote?
Mr. DOMINICK. I am prepared to
vote. First, however, Mr. President, I ask
for the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER. The question is on agreeing to the amendment
of the Senator from Colorado. On this
question the yeas and nays were ordered,
and the clerk will call the roll.
The bill clerk called the roll.
Mr. KENNEDY. I announce that the
Senator from Connecticut (Mr. DODD),
the Senator from Mississippi (Mr. EASTLAND) , the Senator from Oklahoma (Mr.
HARRIS), the Senator from Iowa (Mr.
HUGHES), the Senator from Montana
(Mr. MANSFIELD), and the senator from
Maine (Mr. MUSKIE) are necessarily
absent.
I further announce that the Senator
from Arkansas (Mr. FULBRIGHT) is absent on official business.
Mr. GRIFFIN. I announce that the
Senator from Massacl1Usetts
(Mr.
BROOKE), the senator from New Jersey
(Mr. CASE), and the Senator from New
York (Mr. GOODELL) are necessarily
absent.
The Senator from Kentucky (Mr.
COOK), the Senat-or from Kansas (Mr.
DOLE), the senator from illinois (Mr.
PERCY), and the Senator from Alaska
(Mr. STEVENS) are absent on official
business.
The Senator from Illinois (Mr. SMITH)
is necessarily absent because of death
in his family.
If present and voting, the Senator from
Massa{)husetts (Mr. BROOKE), the Senator from Kansas (Mr. DOLE), and the
Senator from Alaska (Mr. STEVENS)
would each vote "yea."
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On this vote, the Senator from New
York (Mr. GOODELL) is paired with the
Senator from Illinois (Mr. PERCY). If
present and voting, the Senator from
New York would vote "yea" and the Senator from lilinois would vote "nay."
The result was announced-yeas 47,
nays 38, as follows:
[No. 123 Leg.]
YEAS-47
Packwood
Aiken
Goldwater
Pearson
Allen
Griffin
Prouty
Gurney
Allott
Russell
Hansen
Baker
Saxbe
Hatfield
Bellmon
Schweiker
Holland
Bennett
Scott
Hollings
Boggs
Smith. Maine
Hruska
Byrd, Va.
Sparkman
Javits
Cooper
Stennis
Jordan. N.C.
Cotton
Jordan, Idaho Talmadge
Curtis
Thurmond
Long
DQminick
Tower
McClellan
Ellender
Williams, Del.
Miller
Ervin
Young, N. Dak.
Mundt
Fannin
Murphy
Fong
NAYS-38
Nelson
Anderson
Inouye
Pastore
Bayh
Jackson
Pell
Kennedy
Bible
Magnuson
Proxmlre
Burdick
Byrd, W. Va.
Mathias
Randolph
McCarthy
Cannon
Rlblcoff
McGee
Church
Spong
McGovern
Cranston
Symington
Eagleton
McIntyre
Tydings
Gore
Metcalf
Williams, N.J.
Gravel
Mondale
Yarborough
Hart
Montoya
Young, Ohio
Hartke
Moss
NOT VOTING-15
Brooke
Eastland
Mansfield
Fulbright
Muskle
Case
Cook
Goodell
Percy
Harris
Smith, Ill.
Dodd
Hughes
Stevens
Dole

So Mr. DOMINICK'S amendment was
agreed to.
Mr. DOMINICK. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.
Mr. ALLOTT. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.
PREMIER PHAM VAN DONG'S LETTER TO THE AMERICAN PEOPLE
Mr. TOWER. Mr. President, if the Senate will indulge me for a moment, we
have just received notification of some
rather interesting support for the moratorium tomorrow. Here is· a letter from
Premier Pham Van Dong of North Vietnam to the American people. The letter
states:
HANOI,
October 14, 1969.

DEAR AMERICAN FRIENDS: Up until now the
U.S. progressive people have struggled against
the war of aggression against Vietnam. This
fall large sectors of the U.S. people, encouraged and supported by many peace- and
justice-loving American personages, are also
launching a broad and powerful offense
throughout the United States to demand
that the Nixon administration put an end
to the Vietnam aggressive war and immediately bring all American troops home.
Your struggle eloquently reflects the U.S.
people's legitimate and urgent demand,
which is to save U.S. honor and to prevent
their sons and brothers from dying uselessly
in Vietnam. This is also a very appropriate
and timely answer to the attitude of the U.S.
authorities who are still obdurately Intensifying and prolonging the Vietnam aggressive

war In defiance of protests by U.S. and world
public opinion.
The Vietnamese and world people fully approve of and enthusiastically acclaim your
just struggle.
The Vietnamese people demand that the
U.S. Government Withdraw completely and
unconditionally U.S. troops and those of
other foreign countries in the American camp
from Vietnam, thus allowing the Vietnamese
people to decide their own destiny by themselves.
The Vietnamese people deeply cherish
peace, but it must be peace in Independence
and freedom. As long as the U.S. Government
does not end Its aggression against Vietnam,
the Vietnamese people wlll persevere In their
struggle to defend their fundamental National rights. Our people's patriotic struggle
is precisely the struggle for peace and justice
that you are carrying out.
We are firmly confident that, with the
solidarity and bravery of the peoples of our
two countries and with the approval and
support of peace-loving people in the world,
the struggle of the Vietnamese people and
U.S. progressive people against U.S. aggression will certainly be crowned with total victory.
May your fall offensive succeed splendidly.
Affectionately yours,
PHAM VAN DONG,
Premier of the DRV Government.

Mr. BYRD of West Virginia. Mr.
President, those who participate in the
moratorium have a right to do so as long
as they break no laws. Many of those
who participate undoubtedly will do so
out of good motives; others may not.
I want to see our country get out of
Vietnam as much as anybody. But national policy-while it must take into
account public opinion--cannot be made
by demonstrations in the streets. I am
convinced that the President is doing
the best he can to withdraw our forces
and negotiate a workable solution.
My concern is that the moratorium
may undercut his efforts and encourage
Hanoi to think that if it holds out a
little longer it will get everything it
wants without the need for reciprocal
action.
I have no quarrel with anyone's desire to end this war, but I hope the participants will direct some of their energies to the enemy who stands in the way
of peace.
I ask unanimous consent to insert in
the RECORD a news story which appeared
in the October 9, 1969, edition of the
Morgantown, W. Va., Post entitled
"Hanoi Ignores U.S. Peace Plan, Asks
October 15 Support," together with an
editorial from the October 13, 1969,
Fairmont, W. Va., Times, titled "The
Vietnam Moratorium."
There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:
[From the Morgantown (W. Va.) Post,
Oct. 9, 1969]
HANOI IGNORES U.S. PEACE PLAN, ASKS
OCTOBER 15 SUPPORT
PARIS (UPI)-North Vietnam and the Viet
Cong today went over the head of U.S. negotiators and appealed directly to the American pUblic to increase its opposition to President Nixon's Vietnam policies.
The Communists ignored allied peace proposals and zeroed in on next Wednesday's
Vietnam protest day in the United States.
Col. Ha Van Lau. the Hanoi deputy negotiator, and ro.fme. Nguyen Thi Binh, the Viet
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Cong's "foreign minister," appealed to
American citizens to increase their resistance
and force Nixon to accept their negotiating
proposals in Paris.
Today's skirmishing at the 37th weekly
session of the eight-month-old talks indicated that Hanoi and the Viet Cong w11l
make no concession from their own lO-point
peace package until after they have assessed
the scope of popular opposition in U.S. universities.
U.S. Ambassador Henry Cabot Lodge vainly
pleaded for immediate talks on how to insure the national rights of the South Vietnamese people through free elections.
Madame Binh scorned the renewed U.S.
plea and said: "The so-called free election
plan amounts to asking the Vietnamese people to lay down their arms in exchange for
a ballot-that is to say, to accept fraudulent
elections organized by the Saigon administration under the control of American and
puppet troops."
The two Communist delegations likewise
turned a deaf ear to a statement by South
Vietnamese delegate Pham Dang Lam. He
formally laid before them President Nguyen
Van Thieu's Oct. 6 declaration In which he
offered to discuss "any matter whatsoever,
including the question of a ceasefire, provided they wish to end the war through
serious negotiations."
Though no progress was expected to emerge
from today's session, observers watched
closely two developments related closely to
the talks.
Lodge denied several side assertions of the
Communist delegation including one contention that the Allies were responsible for the
failure of the conference to make any
progress.
"We are intent on setting the record
straight," Lodge said. "We are willing to
negotiate on the basis of the fundamental
rights of the Vietnamese people."
Lodge's remarks indicated U.S. negotiators
were anxious to try to overcome the Communist side's opposition to free and internationally controlled elections in South
Vietnam.
The
Allied delegation expected little
progress until the return from Hanoi of
Xuan Thuy, North Vietnam's chief delegate
to the talks.
Thuy went to Hanoi Sept. 4 for the
funeral of President Ho Chi Minh and has
remained in the North Vietnamese capital
for what diplomatic sources said were extensIve talks with the new leaders of the
nation.
[From the Fairmont (W. Va.) Times,
Oct. 13, 1969]
THE VIETNAM MORATORIUM
Neither advocates of Wednesday's Vietnam
Moratorium nor those who oppose it can find
fault with the attitude toward the proposed
school "holiday" taken by President Eston K.
Feaster of Fairmont State CoIlege. He. like
President James G. Harlow of West Virginia
University and the heads of most other
state-supported schools, have taken the position that they can coerce no student into
either agreeing or disagreeing with the
movement.
The idea of a moratorium in protest
against this country's continuing involvement in the Vietnam war originated at the
student level. It has received support on
campuses across the country and now has
the backing of many public officials, some of
whom see a chance for polltical favors from
the youths whose cause they espouse.
As Dr. FeaSter pointed out when the subject of institutional participation in the
moratorium was laid before him, every student and faculty member must decide on his
own whether he wants to particIpate or
ignore the event. The college has never, and
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will not in the present instance, take an
official position on a public issue like the
moratorium, President Feaster said, reaffirming a long-standing policy in West Virginia
institutions of higher learning.
James Butcher, stUdent body president who
is organizing Fairmont State's participation, has not sought sanction of the movement from the stUdent council and has
wisely and reasonably accepted the school's
policy declaration. He and a Student Moratorium Committee have arranged for a march
from the campus to the courthouse and a
speech there by Dr. Wesley Bagby of West
Virginia University, a history professor often
Identified with liberal causes.
Unllke the University's Daily Athenaeum,
which has come out editorially in favor of
the moratorium and has devoted much space
to stunts designed to publicIze it, the Columns at Fairmont State takes the position that each student should weigh the
facts pro and con and only then make up
his own mind about attending or staying
away from class on Wednesday.
Patty Vandergrift, editor of the Columns,
who is working on The Times whlIe attending school, raises an interesting point in her
discussion of the moratoriuin. "How will the
people of Fairmont and especially contributors to school funds such as the Student
Loan Fund react to FSC's participation?'"
she asks.
It would be safe to assume that most of
the affluent supporters of the various funds
raised to help students at Fairmont State
are something less than left-wingers. Some
of them already have voiced objections to
the participation of certain athletes, whose
education is being financed In part from publicly raised scholarship funds, in recent
picket demonstrations in downtown Fairmont.
Others who give annually to the Student
Loan Fund, where a dollar likely brings a
greater return than any other Investment in
education, may take a dim view of a holiday
from school called to protest a war In which
this country is morally and legally involved
however wrong it now seems.
We believe it Is only natural for the
younger generation to want a share of the
decision-making process. College students
are especially zealous to join protest movements of every kind and character. The male
portion of the student population has a very
real concern, for most of them face induction in the armed services as soon as their
student deferments expire.
But we are experiencing some diffiCUlty In
deciding just who the students expect to
convince with their nation-wide moratorium.
Certainly it wlIl not be President Nixon,
who made his feeling "crystal clear" at his
Sept. 30 press conference in reply to an inqUiry on the moratorium.
Anti-war senators and other public figures
already are doing just about as much as
they can to bring about American disengagement in Vietnam. The student protest
may provide them moral support in their
endeavors, but its practical effect must be
open to serious question.

ECONOMIC OPPORTUNITY AMENDMENTS OF 1969
The Senate resumed the consideration
of the bill (S. 3016) to provide for the
continuation of programs authorized under the Economic Opportunity Act of
1964, to authorize advance funding of
such programs, and for other purposes.
The PRESIDING OFFICER. The bill
is open to further amendment.
Mr. DOMINICK. Mr. President, I send
an amendment to the desk and ask that
it be stated,.

The PRESIDING OFFICER. The
amendment will be stated.
The LEGISLATIVE CLERK. The Senator
from Colorado proposes an amendment,
as follows:
On page 4, line 10, strike "$14,000,000" and
insert in lieu thereof "$7,000,000".
On page 4, Hne 14, strike "$240,000,000" and
insert in lieu thereof "$120,000,000",
On page 4, line 18, strike "$32,000,000" and
insert In lleu thereof "$16,000,000".
On page 4, line 22, strike "$80,000,000" and
insert In lleu thereof "$40,000,000".
On page 5, line 2, strike "$150,000,000" and
Insert In lieu thereof "$75,000,000".
On page 5, llne 7, strike "$3,200,000" and
insert in lieu thereof "$1,600,000".
On page 5, line 11, strike "$15,000,000" and
insert In lieu thereof "$7,500,000".
On page 5, line 16, strike "$50,000,000" and
insert in lieu thereof "$25,000,000".

The PRESIDING OFFICER. Does the
Senator ask unanimous consent that the
amendments be considered en bloc?
Mr. DOMINICK. I do.
The PRESIDING OFFICER. Is there
objection to the Senator's request? The
Chair hears none, and the amendments
will be considered en bloc.
Mr. DOMINICK. Mr. President, I do
not know whether I am going to need the
yeas and nays on this but, in effect, what
this does is to take the second year addons and reduce them by 50 percent. This
would save $292 million in terms of authorization as opposed to $584 million
which was put on by the committee.
There is $2.048 billion authorized for fiscal 1970. There is $2.148 billion authorized for fiscal 1971. These add-ons would
add 584.2 million on top of $2.148 billion for fiscal year 1971. It would be, in
effect, a net increase of $684 million in
1971.
It seems to me that we are completely
out of the ball park on this type of figure. What I am suggesting is that we take
the $292,1 million, which is one-half the
sum total proposed for "add-ons," and
leave that in for 1971. This would mean
an increase of approximately 10 percent
over what the authorization will be in
the main part of the bill for that same
year.
Mr. President, I am ready to take it to
a vote with that kind of explanation. I
will be happy to answer any questions.
Mr. NELSON. Mr. President, I think
it was unfortunate that the Senate accepted the amendment of the Senator
from Colorado to remove from the bill
all of the add-ons that the committee
approved. I point out that roughly half
the Republicans supported the add-ons
we put on in the committee, and that
the Democrats were unanimous. I further point out that on the Headstart program alone, as the OEO now converts to
a year-round program-as I think every
one agrees it should-and makes full
conversion w1der the administration's
budget, 179,000 children who are now
covered in the Headstart program \'ill
go out of the program.
The Headstart program now is taking
care of only 10 percent of the children
in this country who need the benefits of
the Headstart program. So what we
would be doing would be to reduce the
number of children who would be covered by the Headstart program. I am informed that the conversion of Headstart
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to a year round program, without the
new funds the committee has proposed,
means that in Alabama approximately
4,700 children now under Headstart
would be dropped from the program.
In Arkansas, an estimated 4,300 kids
who need the benefits of the Headstart
program would go off the program.
In California, 4,700 would go off.
In Florida, 3,400 would go off.
In Georgia, 5,700 would go off.
In Illinois, 9,300 children who are in
the Headstart program now, a program
in which we are trying to take disadvantaged children and give them an opportunity in life, will be taken off the
program.
In Kentucky, 6,100 children would go
off the program.
In LoUisiana, 5,000 would go off.
In Michigan, 5,900.
In Minnesota, 2,700 would go off.
In Missouri, 3,600 kids would go off.
In New York, 10,600 children would go
off.
Mr. President, is that what the U.S.
Senate stands for?
Does it stand for taking kids off the
Headstart program just to save a handful
of dollars?
If that is what it stands for, I do not
want any part of it.
Mr. President, let us look at the emergency food and medical services program. There are 400 community action
programs in this country which have an
emergency food and medical services
program-almost every single one of
them rural.
There are 600 urban programs-600
CAP programs-which have no emergency food and medical service programs
at all.
The $150 million would give them that
program.
Does the U.S. Senate stand for not
feeding kids who are hungry in the cities?
If that is what it stands for, then
stand on the rollcall.
Mr. YARBOROUGH. Will the Senator
from Wisconsin yield?
Mr. NELSON. I yield.
Mr. YARBOROUGH. I ask the distinguished Senator, is it not a fact that
the budget of President Nixon has asked
for more money for OEO this year than
Congress appropriated last year? I invite the attention of the Senate to the
table on page 46 of the report, showing
that fiscal year 1969 program expenditures were $1,948,000,000.
In April, the administration revised
those figures and asked for $2,048,000,000.
The President has, therefore, asked for
more money than was asked for last year.
Is that not a fact?
Mr. NELSON. That is correct.
Mr. HOLLAND. Mr. President, if I may
interject there, is that not the amount
in the bill?
Mr. DOMINICK. That is correct.
Mr, NELSON. Yes.
Mr. HOLLAND, He so states. Therefore, I do not understand the question
of the Senator from Texas, indicating
that he thought we had cut that amount.
Mr. NELSON. Mr. President, I want to
make one more point. There is $50 million in the committee bill for fiscal 1971
for day care projects. This amendment
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would cut that in half, to $25 million.
We authorized day care projects-title
V-B-in 1987. We have people all over
the country saying, "Why do not people
work and earn a living?"
There are women all over the country
who have dependents. They are asking
to work. They are dying to work. They
want to make a contribution. They do
not want to sit home all day long, but
theY have little children to take care of.
Yet we have not funded that program
since it was enacted in 1967.
We passed a bill a few weeks ago in
which we authorized employers and employees to join in making contributions
to opening day-care centers at their
plants. Under the committee bill, we
could use this money to match the cost,
so that mothers who want to get off welfare, who want to go out to the plant
and make a contribution-or wherever
they may want to go to work and earn
a living-will find a place to leave their
children. But here we are, being asked
to cut the program by $25 million.
All right, cut it $25 million, but let
us not run around the country saying,
"Let us get people off welfare. Let us have
people work. Let us have people work
and earn their living," but at the same
time make it impossible for them to do
so.
rf that is what the Senate stands for,
let us have a rollcall vote. Let Senators live with their consciences. I will
live with mine.
Mr. MONDALE. Mr. President, one of
the things that I have commended the
President for is his frequent public
support of programs to help children in
the first 5 years of life. He has pointed
out-and correctly, I think-that the
institutions of this country, by and large,
ignore children suffering from cultural
and emotional deprivation until at least
the age of 6, and for most of them it is
then too late. They are already at the
point where only a unique, costly, and
personal effort can save them.
Thus, we have the anomaly in this
country where, in a rich and powerful
nation, millions and millions of children
never have a chance. I have applauded
the President for his statement. I have
applauded him for saying we must redeem the promise of America for children
in the years before they enter school, the
years of dynamic growth and development.
Do we in the Senate say that the words
of the President are hollow rhetoric?
Are we going backward or forward? Is
the Senate to believe the President and
fight for a program which gives children,
in the first 5 years of life, some chance
for nutrition, some chance for reading
and education, some chance for emotional and other kinds of strength which
children must have, to avoid being destroyed?
The pending amendment would not
only fail to add new positions, but would
also strike approximately 180,000 children from the Headstart programs of
this country. This reduction would occur
even though now only 10 percent of the
disadvantage children under age 6 are
receiving any benefits under the Headstart program.
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It seems to me to respond in that way
is to regard the President's words as mere
rhetoric, to take away those opportunities for many children in their first 5
years of life, to go backward rather than
forward. That certainly makes a mockery
of the President's words, and it denies to
thousands and thousands of Amelican
children any hope for a meaningful opportunity in life.
Mr. President, I ask unanimous consent that a table which estimates the
approximate number of children that
may be stricken from the Headstart program, together With the committee proposal, be printed in the RECORD.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
NUMBER OF CHILDREN SERVED BY HEADSTART, BY STATE,
BY TYPE OF PROGRAM IN FISCAL YEAR 1969, AND ESTIMATED NET LOSS OF HEADSTART OPPORTUNITIES UNDER
THE ADMINISTRATION BUDGET, BY STATE

Summer
program

State
Alabama_____________
Alaska
..
Arizona
.. _.. __
Arkansas
..
California____________
Colorado
..
ConnecticuL_________
Delaware____________
District of Columbia.._
Florida __ ..
.. __ ..

14,290
375
4,315
13,014
14,194
3,383
3,255
1,191
3,515
10,364
~:~:!~_-_-_-_-_-_-_-_Ii; ~~l
Idaho
..
1.145
lilinois
.. __ ....
28, 007
Indian"-.. __ ..
6,485
lowa
..
4,325
Kansas
.. __
2,338
Kentucky
....
18,348
Louisiana
..
15,076
Maine
....
3,573
Maryland
..
5,478
Massachusetts_______ _
5,046
Michigan
....
17,604
Minnesota.. _..
7,999
MississippL_________
325
Missourl_____________
10,911
Montana
..
360
Nebraska
......
1,475
Nevada______________
675
New Hampshire______
2,567
New Jersey__________
10,924
New Mexico .. __ ___
3,744
New York____________
31,855
NorthCarolina_______
24,428
North Dakot"-..
1,441
Ohio________________
20,834
Oregon
.. __ .. __
1,690
Oklahoma____________
8,653
Pennsylvania_________
12,510
Rhode IslanL_______
1,003
South Carolina
.. __
16,855
South Dakota_________
1,407
Tennessee___________
20,578
Texas
....
30,744
Utah
..
728
VermonL
.. __
],443
Virginia
.... ____
9,760
Washington__ ___ _____
2,632
West Virgini"-.. _
8,983
Wisconsin____________
4,132
Wyoming____________
1,539
Puerto Rico__________
6,715
Virgin Islands________
500
Guam___________________________
Trust territories__ __ __
2,690
Indian grants_____ ____
2, all
MigranL____________
760

::::

Total._________

446,899

Full-year
program

Estimated
decrease
under administration
proposal for
fiscal year
1970

5,676
1,141
1,062
3,045
16,623
3,747
2,130
643
2,405
6,724
3, ~~g
1,130
9,218
4,198
1,717
1,999
3,689
4,893
647
1,853
4,467
3,464
1,738
29,253
6,293
976
1,568
140
229
4,731
1,685
10,458
3,870
60
7,691
810
4,737
10,186
725
3,283
477
4,889
13,360
1,011
500
1,916
2,659
2,430
2,444
495
6,013
250
280
6,991

1

Impending cutback

Administration proposals call for substituting full-year Head Start programs for many
of the summer Head Start programs currently being funded. This substitution, which
the Committee supports, is based on OEO's
conclusion that "evaluative evidence gathered so far suggests that fUll-year programs
are more effective than summer in fostering
sustained developmental gains."
But because full year programs cost about
$800 more per chUd than summer programs,
if this substitution occurs without increasing the Head Start budget, there will be 180,000 fewer Head Start opportunities this year
than there were last year.
NUMBER OF CHILDREN SERVED BY HEADSTART IN FISCAL
YEAR 1969, AND UNDER ADMINISTRATION BUDGET
FOR 1970

Fiscal
year
1969

Estimate,
fiscal
lear
970

Increase or
decrease
under administration
budget

4,700
125
Full yeaf._____ .. _________
+35,800
1,150 Summer_________________ 214, 000 249,800
-225, 000
450,000 225, 000
4,300
Experimental. __________ ..
+9,700
a 9,700
4,700
Parent and child centers
1,100
(families)______________
0
3,600
3,600
1,100
400
TotaL. .. __________ 667,600 488, 100
-179,500
1,200
3,400
Committee proposal
5, ~~~
350
The authorization increases in the
9,300
Committee bill would permit the shift from
2,150
summer programs to full year programs to
1,450
770
occur without requiring a cutback in the
6,100
number of chlldren served.
5,000
Based on estimates that 300,000 of the cur1,200
rent 450,000 summer Headstart slots could
1,800
1,700 be converted to fUll-year programs in the
5,900
next two years, at a net Federal cost of about
2,700 $800 per slot, this conversion would ulti100
3,600 mateiy cost apprOXimately $240 million. The
100 Committee authorizations are intended to
500
permit sufficient funding to cover the initial
225
costs of conversion in FY 1970, and the full
850
cost of converting 300,000 slots in FY 1971.
3,600
1, 200
The Committee believes it would be un10,600
wise and unfair to force a 27 % reduction in
8,100
tIle number of children served by Headstart
500
by denying these needed authorization in7,000
580
creases.
2,900
Mr. DOMINICK. Mr. President, I ask
4,200
350 for the yeas and nays on my amend5,600
ment.
450
The yeas and nays were ordered_
7,000
10,000
Mr. DOMINICK. Mr. President, I do
250
SOD not want the RECORD to stand as though
3,300 the Senate of the United States is acting
900
3, 000 like some kind of heartless fascist step1,400 ping on the heads of poor children. I
500
think both the Senator from Wisconsin
2,200
200 and the Senator from Minnesota know
_ better than that_
850
Mr. NELSON. Mr. President, did I sug700
250
gest anywhere here that Senators are a

216,714 _

COMMITTEE BILL PREVENTS HEADSTART
CUTBACKS

The Committee bill seeks to prevent an
impending cutback of 180,000 Head Start
opportunities by Increasing authorization by
$120 mlllion In FY 1970 and $240 mlllion In
FY 1971.

Background

There are 6,000,000 disadvantaged American children under age six_ Last year only
668,000 of them were able to participate in
Head Start and receive the nutritional, educational and health services they need. A
cutback in this program-Which currently
serves only about 10% of the preschool chUdren in need--cannot be justified.

bunch of fascists stepping on the heads
of children?
Mr. DOMINICK. I would say the Senators left the general impression that
what we were doing was cutting off funds
for poor children all over the place_
Mr. NELSON. Does that make somebody a fascist stepping on children's
heads?
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Mr. DOMINICK. The Senator from
Wisconsin did not use those words; I
did.
Mr. NELSON. I will say the Senator
did, and he had better learn what the
words mean.
Mr. DOMINICK. The $2.048 billion we
have for fiscal 1970 was increased in
committee by $100 million for fiscal 1971.
We have $2.148 billion, an amount that
is not even being touched by this amendment; in addition to which, if my amendment is adopted, we will be adding another $292 million to the $2.148 billion.
So we are adding to the money authorized for expenditures for fiscal 1971, $392
million over what it will be for this year,
fiscal 1970.
Anybody who says that we are not supplying children and other facilities with
needed funds and authorizations for
funds just really is not looking at this
amendment the way he ought to. A
strong emotional appeal has been made
against this amendment but it ignores
practical realities. We cannot spend that
much money.
We are talking about adding $7 million
for special impact programs; $120 million
for Headstart; $16 million for legal services; $40 million for comprehensive
health services; $75 million for emergency food and medical services; $1,600,000 for senior opportunities; $7.5 million
for migrants; $25 million for day-care
centers; in addition to the $100 million
which the administration can use anyway
it wants to in fiscal 1971.
So I do not take very kindly to the
idea that we are depriving children of
one thing after another.
What is the effect of the amendment?
It has the net effect of saying we are going to add on to the authorization for
fiscal 1971 a total of $392 million.
Mr. JAVITS. Mr. President, I would
like to speak to the Senate with the
greatest feeling of confidence in my
colleagues, because this is a very human
and deep thing that we are discussing
now. Some of you may have been surprised that I voted with Senator DOMINICK on the last amendment. It is not
of character for me, as the Senate
knows; but I am handling the bill, on
this side, for the administration, and
having put the bill in under certain concepts, which I will explain to the Senate, I felt it was my duty, if I were to be
trustworthy, to be faithful to those principles.
I know the Senator from Rhode Island
(Mr. PASTORE) is smiling at me. He has
been in this position many times before,
himself.
The position of the administration was,
and is, that $2.048 billion, which is the
authorized amount, and which Senator
DOMINICK'S amendment did not challenge, represents its allocation of national priorities for the purpose of a poverty bill.
I am satisfied that within the administrative framework they have erected,
in which the OEO is now a staff agency,
essentially, rather than a line agencyand that most of the programs, as they
mature and develop, are going to be
turned over, as they have been in the
case of the Job Corps and Headstart, to
line agencies, of the Federal Govern-

ment-the $2.048 billion is about the
right figure that they can handle and
spend intelligently.
The add-ons, coming as they would,
with only about 6 or 7 months left to
put additional amounts into programs
made me question whether they could be
put to meaningful use.
That is coupled with the fact that we
have big problems in education, which
can use more money, which helps roughly
the same people, the poor. We have massive problems with hunger and malnutrition, for which the Senate has voted
a much bigger amount than the House
may be willing to support. Appropriations may be competing, as it were, with
poverty appropriations.
For all those reasons, I thought the
network of money which would be available to the poor would be improved and
benefited by the fact that I tried to encourage the administration rather than
discourage it in respect to the plan which
it has with regard to the OEO.
I do not believe, however, that these
considerations apply to the amendment
which the Senator from Colorado (Mr.
DOMINICK) has now proposed to the bill;
and I shall vote against it. There it is
possible, and entirely practicable, to gear
the OEO to higher standards in terms
of its ability to utilize the amounts of
money involved in the second year. I
deeply believe the amounts are justified
by the needs to be met.
I think the arguments which our colleagues have made, with respect especially to resources which go to children,
are important, and can be deployed and
well used as this type of administration-as I say, the OEO is now a different
kind of agency-settles down and gets
going.
The orders of magnitude are large.
The Senator from Colorado (Mr. DOMINICK) is absolutely right when he says
$300 million is a lot of money; but we
have also enormous needs to fill, in
critical areas such as Headstart and daycare centers. Day-care centers tie into
the whole welfare plan which the administration itself has authored.
In addition, it is very significant, it
seems to me, that notwithstanding my
sponsorship of the administration's bill,
I feel perfectly free to be against this
amendment, because I think that, as to
the year 1971, the plans of the administration-though I am not speaking for
them in my opposition to this amendment-can accommodate intelligently,
feasibly, and usefully the sums which
have been added on here.
Therefore, Mr. President, I believe that
at least for the authorization phase-after all, as the entire Senate knows,
this matter still has to run the gauntlet
of appropriations in due course--we
ought not to cut off these opportunities
which are available in the war against
poverty at this particular point, in respect to fiscal year 1971; and I believe
that that is a consistent position, in view
of the approach 'which the administration has now taken with respect to OEO.
I see nothing inconsistent, and I shall
vote accordingly. I voted for the Dominick amendment insofar as it related to
1970, where I think there is a real question of practicability during changeover.
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On the other hand, by fiscal 1971 the
changeover will have been made and I
am satisfied that the resoW'ces which
we would authorize may be very effectively, feasibly, and practically used.
Mr. BYRD of West Virginia. Mr. President. may we have order?
The PRESIDING OFFICER. The Senate will be in order.
Mr. BYRD of West Virginia. I ask that
the Chair direct attaches to take seats
or leave the Chamber.
The PRESIDING OFFICER. The attaches will please be seated.
Mr. JAVITS. Mr. President, I said
when I began that I was speaking in a
most intimate way to the Senate, and
I feel that way. I know it is very public,
and there is nothing secret here, but in
the sense of personal feeling and personal warmth on the subject, I did wish
to communicate this point of view to
the Senate.
To give just one example that happens to be, in my jUdgment, one of the
most relevant, in March of 1967 there
were 4 1/2 million working mothers with
children under 6 years of age. There are
today only 531,000 spaces in licensed
day-care centers and fami:ly homes
which are equivalent to day-care centers-roughly speaking, as Senators can
see, but between 10 and 12 percent of
the need is actually being served.
Those of us who have had experience
in government know that it takes time
to get organized for a job; that when
you change over an agency such as the
OEO, there is a time lag in adjusting it
to its new responsibilities. But I believe
1970 gives adequate time for that process
to take place, and that in 1971 we ought
to begin to endeavor to more nearly
accomplish many of these things which
need to be done. That is the purpose of
the add-ons and that is why I feel constrained to vote "no" on the amendment
proposed by the Senator from Colorado.
Mr. DOMINICK. Mr. President, I shall
be very brief.
If adopted, this amendment, will combine the additional $100 million with
the $292 million that will be there. We
will be providing about 15 percent additional funds for 1971 over those authorized for 1970. It strikes me that this is a
pretty substantial improvement.
The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from Colorado. On this question, the yeas and nays have been ordered, and the clerk will call the roll.
The bill clerk proceeded to call the
roll.
Mr. KENNEDY. I announce that the
Senator from Connecticut (Mr. DODD),
the Senator from Mississippi (Mr. EASTLAND), the Senator from Oklahoma (Mr.
HARRIS), the Senator frem Iowa (Mr.
HUGHES), the Senator from Montana
(Mr. MANSFIELD), the Senator from Minnesota (Mr. MCCARTHY), the Senator
from Wyoming (Mr. McGEE), and the
Senator from Maine (Mr. MUSKIE) are
necessarily absent.
I further announce tha t the Senator
from Arkansas (Mr. FULBRIGHT), the
Senator from Georgia (Mr. RUSSELL),
and the Senator from Mississippi (Mr.
STENNIS) are absent on official business.
I further announce that, if present
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and voting, the Senator from Georgia
(Mr. RUSSELL) would vote "yea."
Mr. GRIFFIN. I announce that the
Senator
from
Massachusetts
(Mr.
BROOKE), the Senator from New Jersey
(Mr. CASE), the Senator from New York
(Mr. GOODELLJ, and the Senator from
California (Mr. MURPHY) are necessarily
absent.
The Senator from KentuckY (Mr.
COOK), the Senator from Kansas (Mr.
DOLE), the Senator from Illinois (Mr.
PERCY), and the Senator from Alas~a
(Mr. STEVENS) are absent on offiCial
business.
The Senator from Illinois (Mr. SMITH)
is necessalily absent because of death in
his family.
If present and voting, the Senator
from Massachusetts (Mr. BROOKE) and
the Senator from Illinois (Mr. PERCY)
would each vote "nay."
The result was announced-yeas 33,
nays 47, as follows:
[No. 124 Leg.]
YEAS-33

Al1en
Allott
Baker
Bellmon
Bennett
Boggs
Byrd, Va.
Byrd. W. Va.
Cotton
Curtis
Dominick
Aiken
Anderson
Bayh
Bible
Burdick
Cannon
Church
Cooper
Cranston
Eagleton
El1ender
Fong
Gore
Gravel
Hart
Hartke

Ervin
Fannin
Goldwater
Griffin
Gurney
Hansen
Holland
Hollings
Hruska
Jordan, N.C.
Jordan, Idaho
NAYS-47
Hatfield
Inouye
Jackson
Javits
Kennedy
Magnuson

Mathias
McGovern
McIntyre
Metcalf
Mondale
Montoya
Moss
Nelson
Packwood
Pastore

Long
McClellan
Miller
Mund~,

Pearson
Spong
Talmadge
Thurmond
Tower
Williams, Del.
Young, N. Oak.
Pell
Prouty
Proxmire
Randolph
Rlblcoff
Saxbe
Schwelker
Scott
Smith, Maine
Sparkman
Symington
Tydings
WIlliams, N.J.
Yarborough
Young, Ohio

NOT VOTING-20

Brooke
Goodell
Case
Harris
Cook
Hughes
Dodd
Mansfield
Dole
McCarthy
Eastland
McGee
Fulbright
Murphy
So Mr. DOMINICK'S
were rejected.

Muskie
Percy
Russell
Smith, Ill.
Stennis
Stevens
amendments

PROGRAM
Mr. SCOTT. Mr. President, I should
like to inquire of the distinguished acting majority leader whether he knows of
any other amendments and also what will
be the next order of business.
Mr. KENNEDY, As I understand, the
Senator from Vermont (Mr. PROUTY) has
an amendment. I do not know at this
time whether there will be a rollcall vote
on that amendment.
Mr. PROUTY. There will not be.
Mr. KENNEDY. The leadership does
not know whether any Senator is going
to request a rollcall vote on final passage.
Mr. NELSON. We will ask for a rollcall
vote on final passage.
Mr. KENNEDY. It is my understanding that at this point in time the Senator
from Vermont has an amendment and

that there will not be a rollcall vote on
the amendment. There will be a rollcall
vote on final passage.
Mr. JAVITS. There may be one other
amendment.
Mr. KENNEDY. There may be one
other amendment.
Then following final passage tonight,
we will lay before the Senate the Eisenhower dollar minting measure, which
will then be the pending business. That
bill will be brought up for debate tomorrow. The Senate will convene at 12 noon
tomorrow. After the disposition of that
measure, the Senate will proceed to consideration of the two measures on the
calendar dealing with potatoes, orders
Nos. 412 and 414.
Mr. SCOTT. I understand that no votes
are expected on the Eisenhower dollar
matter tonight.
Mr. KENNEDY. There will be no votes
on the Eisenhower dollar matter this
evening.
Mr. DOMINICK. There will be a vote
tomorrow.
Mr. SYMINGTON. Will there be a vote
on the amendment that the distinguished
Senator from New York mentioned?
Mr. JAVITS. We really do not know.
We hope not, but we do not know.
Mr. KENNEDY. So there definitely
will be a rollcall vote on final passage of
the pending bill. There is the possibility
of a vote before, and then we will lay
before the Senate the Eisenhower dollar
matter.
NATIONAL SCIENCE FOUNDATION
APPROPRIATIONS
AUTHORIZATION
Mr. KENNEDY. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representatives on S. 1857.
The PRESIDING OFFICER laid before the Senate the amendments of the
House .of Representatives to the bill (S.
1857) to authorize appropriations for
activities of the National Science Foundation pursuant to Public Law 81-507,
as amended, which were to strike out all
after the enacting clause, and insert:
That there is hereby authorized to be appropriated to the National Science Foundation for the fiscal year ending June 30, 1970,
to enable it to carry out Its powers and
duties under the National Science Foundation Act of 1950, as amended, and under
title IX of the National Defense Education
Act of 1958, out of any money in the Treasury not otherwise appropriated, $474,305,000.
SEC. 2. Appropriations made pursuant to
authority provided in section 1 shall remain
avallable for obllgation, for expenditure, or
for obllgation and expenditure, for such
period or periods as may be specified in Acts
making such appropriations.
SEC. 3. Appropriations made pusuant to
this Act may be used, but not to exceed
$2,500, for official reception and representation expenses upon the approval or authority
of the Director, and his determination shall
be final and conclusive upon the accounting
officers of the Government.
SEC. 4. In addition to such sums as are
authorized by section 1 hereof, not to exceed
$3,000,000 is authorized to be appropriated
for expenses of the National Science Foundation incurred outside the United States
to be paid for in foreign currencies which t'he
Treasury Department determines to be ex-

cess to the normal requirements of the
United States.
'
SEC. 5. NotWithstanding any other prOVision of law, the authorization of any appropriation to the National Science Foundation
shall expire (uniess an earller expiration is
specifically provided) at the close of the first
fiscai year following the fiscal year in which
the authorization was enacted, to the extent that such appropriation has not theretofore actually been made.
SEC. 6. Notwithstanding any provision of
the National Science Foundation Act of 1950,
or any other provision of law, the Director
of the National SCience Foundation shall
keep the Committee on SCience and Astronautics of the House of Representatives and
the Committee on Labor and Publlc Weifare
of the Senate fUlly and currentiy informed
with respect to all of the act!vities of the
National Science Foundation.
SEC. 7. If any institution of higher education determines, after affording notice and
opportunity for hearing to an individuai attending or employed by such institution(a) that such individual has, after the
date of the enactment of this act, wlllfully
refused to obey a lawful regulation or order
of such institution and that such refusal
was of a serious nature and contributed to
the disruption of the administration of such
institution; or
(b) that such individual has been convicted in any Federal, State, or local court
of competent jurisdiction of inciting, promoting, or carrying on a riot, or convicted
of any group activity resulting in mateIial
damage to property, or injury to persons,
found to be in violation of Federal, State,
or local laws designed to protect persons or
property in the community concerned;
then the institution shall deny any further
payments to or for the benefit of such individual which (but for this section) would
be due or payable to such individual and no
part of any funds appropriated pursuant to
this Act shall be avallable for the payment
of any amount (as salary, as a loan or grant,
or otherwise) to such individual.
SEC. 8. This Act may be cited as the "National Science Foundation Authorization Act,
1970."

And amend the title so as to read: "An
Act to authorize appropriations for activities of the National Science Foundation, and for other purposes."
Mr. KENNEDY. Mr. President, I move
that the Senate disagree to the amendments of the House on S. 1857 and ask
for a conference with the House on the
disagreeing votes of the two Houses
thereon, and that the Chair be authorized to appoint the conferees on the part
of the Senate.
The motion was agreed to; and the
Presiding Officer appointed Mr. KENNEDY, Mr. PELL, Mr. EAGLETON, Mr. NELSON, Mr. PROUTY, Mr. DOMINICK, and Mr.
SCHWEIKER conferees on the part of the
Senate.
ECONOMIC OPPORTUNITY
AMENDMENTS OF 1969
The Senate resumed the consideration
of the bill (S. 3016) to provide for the
continuation of programs authorized under the Economic Opportunity Act of
1964, to authorize advance funding of
such programs, and for other purposes.
Mr. JAVITS. Mr. President, I ask for
the yeas and nays on final passage.
The yeas and nays were ordered.
The PRESIDING OFFICER. The bill
is open to further amendment.
Mr. PROUTY. Mr. President, I send an
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amendment to the desk and ask that it
be stated.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read as
follows:
On page 5, strike out line 25, and insert
in lleu thereof the following: "15 per centum
for the fiscal year ending June 30, 1970 and
20 per centum thereof"; and.

Mr. PROUTY. Mr. President, section
616 of the Economic Opportunity Act of
1964, as amended, provides that up to 10
percent of the funds earmarked for one
program may be transferred to another
program. It :Llso specifies that no program may be increased by a transfer of
funds of more than 10 percent.
Realizing the restrictiveness of these
original provisions, the committee made
some very significant changes by allowing for a 15-percent transferability rate
and by removing the limitation on funds
that can be added to any particular program.
However, I do feel that the revision of
section 616 now in the committee bill
does not go far enough, especially in relation to the second year. This is so because it does not give the Director any
addItional flexibility in the second year
to continue a shift in focus already started through a transfer in funding from
one program to another.
As the committee bill is now written,
the same level of funds is earmarked for
the first and second year. Section 616 as
revised would allow up to 15 percent of
any program's funds to be transferred
to another program. This would be done
at the discretion of the Director to indicate a desire to strengthen certain programs that have proved successful or
that are in need of reinforcement. However, once the Director had made such a
decision, the revised version of section
616 would not allow him to carry through
this change in emphasis during the second year. The Director would be forced
to look at the level of funds earmarked
which are the same as the first year and
would again only be allowed to transfer
up to 15 percent. This would mean that
virtually the same level of funding would
be locked in even if the Director wished
to shift the focus more during the second
year than the first. If we are to make
OEO truly an innovative agency capable
of meeting the needs of the poor, I think
we must give the Director our full support by allowing him additional
flexibility.
Mr. President, this amendment simply
provides for a 15-percent transferability
for the current fiscal year and 20 percent
thereafter. I, therefore, propose that we
change to 20 percent the rate by which
the Director could transfer funds during
the second year.
Mr. NELSON. Mr. President, we debated this issue in the committee at some
length. The Senator took the same position in the committee. We insisted on 15
percent the first year and 20 percent the
second year. There is some rationale in
support of the senator's position I am
prepared to accept the amendment.
Mr. JAVITS. Mr. President, will the
Senator yield?
Mr. PR0U'fY. I yield.

Mr. JAVITS. Mr. President, I think
this is a most constructive amendment.
Now that we see the shape of the bill,
including the retention of the earmarking and the disposition we just made of
the amendment on the add-ons, the
Prouty amendment really becomes essential to intelligent administration. I believe that the manager of the bill has
come to the right conclusion, and I join
him in it. We will do our best to retain it
in conference.
The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from Vermont.
The amendment was agreed to.
The PRESIDING OFFICER. The bill
is open to further amendment.
Mr. NELSON. Mr. President, I send an
amendment to the desk and ask that it
be stated.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read as
follows:
At the end of section 242 of the Act add
the following new subsection:
"(b) Nothing in subsection (a) Of this
section shall be construed to deny the President the authority to reconsider any plan
disapproved by the Governor if the President
finds the plan to be fUlly consistent with the
provisions and in furtherance of the purposes
of this title."

Mr. NELSON. Mr. President, let me
make a brief explanation.
When the amendment offered by the
Senator from California (Mr. MURPHY)
was adopted, it provided for veto power
by the Governor over any item in the
legal services program, with no appeal
from that whatever. ThiS amendment
simply proposes that the President of the
United States shall have the authority
to reconsider any plan disapproved by
the Governor if the President finds the
plan to be fully consistent with the provisions and further purposes of this title.
It seems to me that there ought to be
some escape valve; and if that authority
is given to the President, rather than
to the Director of the Office of Economic
Opportunity, we are sure that it will only
be exercised in cases of compelling
necessity.
Mr. JAVITS. Mr. Presi.dent, will the
Senator yield
Mr. NELSON. I yield.
Mr. JAVITS. Mr. President, the Senator from Wisconsin has explained the essence of the amendment. The real impact of the amendment is this: If we did
nothing before the bill leaves here, this
would be the only OEO program which is
subject to absolute veto by the Governor.
When it was proposed to me that this
just ought to be reviSed-the suggestion
was made that the Director again be
given thiS authority. I vetoed that. I do
not think that would be fair to the Senator from California (Mr. MURPHY), and
I am a little embarrassed that he is not
here. But we are about to lock up the bill,
and nothing can be done about it.
So I felt that by making it the President, especially this President, every
Member would feel some assurance that
this is not going to be handled lightly.
But I do feel that there is force to the
argument that inasmuch as this is the
only program in the OEO that a Gov-
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ernor can absolutely veto, at least somewhere there ought to be a way of avoiding a really unjust solution. ObviouslY,
there is no higher authority in our land.
Considering the attitude of President
Nixon with respect to this program-it
is a 2-year program, so that it expires
within his term-it seems to me that
should make Members feel a sense of assurance with respect to the effort of dealing with a manifest injustice.
Mr. HOLLAND. Mr. President, will the
Senator yield?
Mr. JAVITS. I yield.
Mr. HOLLAND. Has the Senator from
California (Mr. MURPHY) been advised
that this emasculating amendment is being offered?
Mr. JAVITS. I have no way to advise
him. I think he is on a plane. I am embarrassed about it. The bill is about to
be locked up. I have done the best thing
I can think of and that is to put the authority in the President. There is no
higher authority. It inspires confidence.
I have explained the situation.
The PRESIDING OFFICER (Mr.
BYRD of Virginia in the chair). The question is on agreeing to the amendment.
Mr. ALLEN. Mr. President, I ask for
the yeas and nays.
The yeas and nays were ordered.
Mr. ALLEN. Mr. President I wish to
ask the Senator from New York a question. This amendment giving the power
to the President to override the decision
of a Governor would that not be a delegable authority? Could he not then delegate that authority to the head of the
department and we would then be back
where we started?
Mr. JAVITS. I do not think that he
could escape the responsibility in that
way. He could call up the Director and
say "should I override the Governor."
Mr. ALLEN. Would it not be possible,
as soon as this measure is enacted and
becomes law, for him to issue an Executive order placing the authority back in
the hands of the Director?
Mr. JAVITS. I will be a conferee on the
bill and if this amendment is agreed to
and there is any legal question about
that, I will do my utmost to lock it in.
I could not see any President delegating
to any other official the authority to
override a Governor. Therefore, I can assure the Senator the intent is clear. It
must be a decision made by and signed
by the President.
Mr. ALLEN. Would the Senator object
to adding the words "the nondelegable
authority" ?
Mr. JAVITS. I would not object. I am
very embarrassed. If the Senator from
Alabama and the Senator from Florida
feel that is a fair disposition and we
would not have a rollcall vote on it, I
would accept it.
Mr. ALLEN. I think that is prudent.
I feel the Senator from California (Mr.
MURPHY) felt so strongly about this matter. I heard him on the floor of the Senate speak ,,'ith considerable emotion
when he discussed the fact that he had
asked for a postponement of the bilI for
1 week and he did not get that postponement. He felt very strongly about the
amendment, and I would hate to see the
Senate emasculate the amendment that
the Senate adopted by a rollcall vote.
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Mr. MONDALE. Mr. President, will the
Senator yield?
Mr. JAVITS. I yield.
Mr. MONDALE. Mr. President, I have
a copy of the transcript. I cannot speak
for the Senator from California. I am
sure he would be the first person to agree
with that. Earlier in tClday's debate, the
manager of the bill asked the Senator
from California how his amendment related to the Director's ability to override
a Governor's veto and the Senator from
California said, "I am unclear on that."
The key point is that the Murphy proposal as presented earlier dealt with the
line item veto legal service proposals.
Mr. HOLLAND. Mr. President, not
only do I feel that the Senate should not
act to emasculate the amendment of the
Senator from California in his absence
and without his knowledge, which we
just voted on a little while ago before he
left, but it seems to me that those of us
who voted for it are left in a completely
difficult situation by the offering of this
amendment.
I discussed this matter with the Senator from Wisconsin at noon. The one
feature of the OEO which has been most
aggravating to the people of our state
has been this legal setup. The Senator
spoke of the fa.ct that our bar association
is very strongly against it. They are
against it after they have seen it work.
I see my colleague in the Chamber and
I am sure he will recall that has been
the case.
I do not think we should emasculate
the Murphy amendment when he is not
here. I do not think it is fair and we
should not do it.
Mr. NELSON. Mr. President, I wish to
say as to that that the Senator from
California (Mr. MURPHY) is a very distinguished and helpful member of the
committee that drafted the bill and conducted the hearings. This bill has been
pending before the committee since
April 15 of this year. He is on the committee. We had extensive hearings and
markup sessions. Ten days ago we voted
to report the bill to the Senate. It is not
as though it was a Senator who is not a
member of the committee.
Mr. HOLLAND. Will he be on the conference?
Mr. NELSON. He will be on the conference.
Mr. HOLLAND. Will the Senator agree
with me that if he does not agree to that
in conference this will come off the bill?
Mr. NELSON. I, speaking for myself,
do not think I could. I do not know if
anyone else would do that. I did not
agree with him in the first place,
We discussed and debated legal services in the committee. I never saw the
amendment until the moment it was
brought to the floor of the Senate, so it
was brought to my attention at the last
moment.
I regret the Senator had commitments
in California during the business week.
He had them and he kept them.
I do not think it is unfair to the Senator any more than it was to me when I
saw the amendment for the first time today. It is just one of those things that
happen. We debated this in committee;
that is, the Legal Services aspect.
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I think it is really pretty strong language when it is said that only the President could override a Governor. He would
never do that for trivial reasons. This is
the cnly program within the entire OEO
bill in which he could override the GovernOl"s veto. So the amendment which
makes it nondelegable only allows the
President to act in a very important case
in which the President thought that he
was prepared to override the veto of the
Governor of a State. That is pretty
strong action, but it is a safety valve for
some circumstances that might arise.
Mr. GURNEY. Mr. President, I came
in at the end of the colloquy, but I heard
my senior colleague from Florida mention something about some experiences
we had in the State of Florida with Legal
Services. I support him in what he said.
It was an unholy mess all the way
through. It satisfied no one except the
legal staff of the OEO. Both Republicans
and Democrats opposed it and finally we
had to get the bar association to bail it
out. It was more in the way of agitation
and stirring up trouble than lending
legal services to others. I strongly support the statement of my colleague. It
was a complete disaster.
Mr, HOLLAND. If the Senator will
yield to me, I thank my distinguished
colleague for his statement. I was sure
he would recall the experience because
the matter became quite notorious in
Florida.
This bill was reported during the adjournment of the Senate on Friday afternoon. Yesterday was the first day it could
have been brought up, It seems to me
that when the Senator from California
stayed here, offered his ame'Ddment, it
was debated and then voted upOn in a
rollcall vote on the floor of the Senate
and then adopted and he left, and while
he is still in the air, for Senators to
offer an amendment which, in effect, can
emasculate what the Senate has already
done is not fairplay and not the way
the Senate would want to work. So far
as I am concerned, I cannot support the
amendment. I hope it will be withdrawn.
I would support it on only one assurance,
that the conferees were to assure the
Senate, in the event the Senator from
California would not agree to this, or
some rewriting of it in conference, where
he will be a conferee, that they, too, will
take that position. It seems to me, under
the circumstances, that is the only way
we would be justified in reversing what
we have done already.
Mr. NELSON. I would not want to be
in the position of suggesting that I was
being unfair to the Senator. Everyone
has a right, when we are in business in
this Chamber, to be here and participate in the business pending before the
Senate, and if he has a commitment elsewhere in his State, and he goes out to it,
he calillot complain because another
Senator thinks we are being unfair to
him because he presented something to
the Senate for action, which was a complete surprise to me, and then after action is taken, he leaves town. I do not
believe that to be unfair at all.
I respect the inclination of the Senator from Florida to protect the interest
of the Senator from California. I would
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be pleased to have him on my side under
a similar circumstance. I am prepared
to change what I said to him. I will, if
the Senator will not agree to any modification in conference, support his position on it.
Mr. HOLLAND. With that assurance,
I will withdraw my objection. I hope the
request for a rollcall vote will be rescinded, and I ask unanimous consent
that that may be done.
The PRESIDING OFFICER (Mr.
PACKWOOD in the chair). Is there objection?
Mr. JAVITS. Mr. President, let me say
that I am the ranking member and-Mr. ALLOTT. Mr. President, I want to
reserve the right to object, when the
Senator from New York has finished.
Mr. JAVITS. I will be happy to yield
now. I appreciate what the Senator from
Wisconsin (Mr. NELSON) has said. I will
sustain that position. I am very much
embarrassed by the situation. We do
face a situation and not a theory. Unless
there is something in the bill on which
the conferees can act, even if the Senator from California (Mr. MURPHY) would
agree, the situation would help none of
us because it is hardly likely that a matter like this would be handled specially.
Therefore, I think that the Senator from
Wisconsin (Mr. NELSON) has shown a
spirit of splendid comity in taking the
position he has and I join him and believe that in that way, the lights and
sensibilities of the Senator from California will be fully protected.
Mr. HOLLAND. I want to thank the
Senator from Wisconsin and the Senator from New York.
Mr. President, I again renew my unanimous-consent request that the rollcall
vote decision of the Senate of a few minutes ago be rescinded.
The PRESIDING OFFICER. Is there
objection?
Mr. ALLO'IT. Mr. President, reserving
the right to object-and I do not know
whether I shall or not-first let me say
that since the Senator in charge of the
bill was facing in the other direction,
we could not hear him.
As I understand the situation, the
Murphy amendment was agreed to by
a rollcall vote and we are now confronted
with an amendment which, in effect,
would emasculate it.
Now I should like to ask the Senator in charge of the bill whether he
would state clearly what the understanding is. As I understand it, number one,
the Senator from California (Mr. MURPHY) will be one of the conferees and,
second, that if---Mr. JAVITS. He is already one, as
chairman of the subcommittee.
Mr. ALLOTT. If the Senator from
California does not agree with the present form of the amendment upon which
it is now desired to recall the yeas and
nays, the Senator in charge of the bill
and the conferees-that being the Senate's position-will revert to the Murphy amendment and that will be the
position of the Senate in the conference. Is that correct?
Mr. NELSON. That will be my position. I do not know whether all the conferees are here now, but if the Sen-
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ator from California (Mr. MURPHY) does
not want any modification and wants to
stick \vith his amendment as is, I shall
support him in conference.
Mr. JAVITS. Mr. President, I shall
do the same. The Senator from California will be a conferee because he is
the ranking minority member of the
subcommittee. And the Senator from
Vermont (Mr. PROUTY) feels the same
way, I know.
Mr. ALLOTT. Mr. President, I know
that I cannot yield to the Senator from
West Virginia (Mr. RANDOLPH) , but I can
yield the floor and then I may object,
but first I wish to find out what the Senator from West Virginia has to say.
The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Florida?
Mr. JAVITS. Let us withdraw the request.
The PRESIDING OFFICER. The Senator from Florida has the floor. Is there
objection to the request of the Senator
from Florida?
Mr. PASTORE. Reserve the right to
object and then talk.
Mr. RANDOLPH. Mr. President, reserving the right to object, and I reserve
the right to object, I will be a member of
the conference. Senators joined with the
House in consideration of the two measures that will be before us.
I have heard that the distinguished
Senator from Wisconsin has said, that
he binds himself but does not bind other
Senators who will be conferees.
I want to assure Members of the Senate that I would also wish to bind myself
in the agreement that has been made
here this afternoon.
Mr. HOLLAND. Mr. President, I thank
the Senator from West Virginia. Mr.
President, I renew my unanimous-consent request.
The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Florida?
The Chair hears none, and it is so
ordered.
Mr. NELSON. Mr. President, I do not
know whether the distinguished Senator
from Alabama (Mr. ALLEN) offered an
amendment.
Mr. ALLEN. Mr. President, I understood that the Senator from Wisconsin
accepted the position, making the
amendment read, nondelegable.
The PRESIDING OFFICER. Does the
Senator request that his amendment be
so modified?
Mr. NELSON. I request that it be modified, yes.
The PRESIDING OFFICER. The
amendment will be so modified.
The question is on agreeing to the
amendment, as modified, of the Senator
from Wisconsin.
The amendment, as modifled, was
agreed to, as follows:
At the end of section 242 of the Act, add
the following new subsection:
"(b) Nothing in subsection (a) of this
section shall be construed to deny the President the nondelegable authority to reconsider any plan disapproved by the Governor
if the President finds the plan to be fully
consistent with the provisions and In furtherance of the purposes of this title."
CXV--1884-Part 22

Mr. KENNEDY. Mr. President, in total
wealth and in individual opportunity,
no nation in the world's history can
match the United States. In 1968, our
gross national product was $861 billion.
Median family income has reached
$8,000 a year-almost $2,000 higher than
in the country with the next highest
standard of living. We are surrounded
by the trappings of material wealth-60
million automobiles, 70 million television
sets, homes owned by two-thirds of our
families.
Despite our aggregate prosperity and
national wealth, however, an estimated
25 million Americans still live in serious
poverty-without necessities such as
food, clothing, shelter, and medical attention which the fortunate of us take
for granted; and without the opportunities for education and employment required to enjoy a satisfactory standard
of living.
For the last 4 years, the Office of Economic Opportunity has been the focal
point for a concentrated Federal effort
to combat poverty in America. The
problems it has faced have been great.
The results it has achieved have been
encouraging.
From 1965-when the OEO program
began-through 1967, 7 million Americans escaped from poverty status. In
1968 approximately 4 million more
Americans rose above the poverty line
fot that 1 year alone. OEO programs
have been an important influence in
achieving these results.
In my own State of Massachusetts,
OEO programS have meant opportunity
and advancement for hundreds of thousands of citizens. As of December 31,
1968, a total of $121 million in OEO
funds have been granted to the State.
Massachusetts has 25 community action agencies-organizations formed by
local people to help so.Jve problems they
have defined for themselves. In Boston,
Action for Boston Community Development-ABCD-has developed several
area plans and action councils to carry
out OEO programs and sponsor economic
development. Half of those who govern
the CAP agency in Boston are poor, although the national requirement for
such participation is only one-third.
In Berkshire County, the community
action agency convinced the public
schools to hire nonprofessional teacher
aides. In Brockton, the CAP increased
employment possibilities by getting a revision of civil service regulations so as to
allow people lacking high school diplomas
to get Government jobs.
Approximately 30,000 preschool children from disadvantaged backgrounds
haVe been enrolled in Headstart since
1966. Five thousand and forty-six children participated in summer Headstart
programs this year.
In Boston's Columbia Point housing
project, 6,000 poor persons receive comprehensive medical service from three
family health care teams at a neighborhood health center. The project is operated by the department of preventive
medicine of Tufts University School of
Medicine. Columbia Point's poor residents are being trained at the center and
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employed as medical assistants and family health care workers. Using the expertise developed at Columbia Point,
Tufts is also operating a similar project
in Bolivar County, Miss. In the Roxbury
district of Boston, another neighborhood
health center is operated by Boston University's School of Medicine.
Fourteen legal services programs in
Massachusetts have received OEO funds.
They include 11 community legal services projects-in Boston, Brockton,
Cambridge, Chelsea, Fitchburg, Hyannis,
Lowell, Lynn, New Bedford, Springfield,
and Worcester. They also inclUde a statewide experimental defender program in
criminal law, and research and demonstration projects on poverty law conducted by Harvard and Boston Universities. Close to 300,000 low-income citizens have received legal assistance.
Over 1,900 young men and womenpersons who were once hard-core social
dropouts with no productive future-were trained by the Job Corps.
About 60 VISTA volunteers are now
in
Massachusetts-helping
working
Spanish-speaking school parents to organize in Boston's South End, organizing
consumer cooperatives and credit unions.
helping the handicapped in Fall River,
working with delinquents in Worcester,
and so forth. Close to 200 Massachusetts residents presently are working as
VISTA volunteers throughout the Nation.
These and many other successful projects, in Massachusetts and across the
Nation, have shown the potential and
the effect of OEO. Much has been accomplished by Federal antipoverty programs. But more, much more, remains to
be done.
In the United States today, 5.1 million
Americans live in families whose yearly
household income is less than the
equivalent of $1,200 for a family of four.
According to OEO, 1.3 million of these
very poor have no cash income at all.
Another 9.3 million Americans live in
families whose incomes are less than the
equivalent of $2,400 per year for a familY
of four.
An additional 10.6 million have incomes between $2,400 and $3,600.
Even in Massachusetts, which has one
of the highest per capita incomes among
the States, one person in 10 lives in
poverty. In 1965, Massachusetts had a
per capita income of $3,050, and ranked
ninth among the 50 States. The number
of poor was estimated at 539,000, of the
State's population at that time of 5,361,000. Two years ago Lowell, Fall River,
and New Bedford were classified as areas
of persistent unemployment-with an
average of 6.2 percent compared to the
national average of 3.8 percent. Massachusetts ranks 26th in the Nation in the
number of persons below the poverty
line.
For the Nation as a whole, the latest
estimate of the Census Bureau is that
25,400.000 Americans-13 percent of the
population-are living in poverty. Fortytwo percent are children under 18. Eighteen percent are senior citizens over 65.
The estimate is based on a newly established poverty line of $3,553 per year as
the minimum income needed by a non-
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farm .family of four to live above the
poverty level.
If anything, the line seems low. For
the above figure of $3,553 works out to
be only $2.42 a day per person for all
of his personal needs-food, clothing,
housing, medical care, and all other expenses. More realistically, perhaps 40
million Americans are poor or near poor.
Once caught in the poverty cycle, it
is difficult to escape. As psychologist Ira
Goldenberg has said:
Poverty is a psychological process which
destroys the young before they can live and
the aged before they can die. It is a pattern
of hopelessness and helplessness, a view of
the world and oneself as static, limited and
irredeemably expendable. Poverty, in short,
is a condition of being in which one's past
and future meet in the present--and go no
furthe~.

It is a paradox of our times that the
richest nation the world has ever known
has so many of its people living in serious poverty. It is also an outrage. It is a
situation which we must continue to give
our highest priority.
I am sure that all of us in this Chamber agree on the need for strong and
effective Federal antipoverty programs.
I am sure that most of us agree on the
need for extension of the Economic Opportunity Act. If there is disagreement,
it is not on whether to have the bill, but
rather on what the bill should contain.
I support S. 3016 as it has been reported from the Committee on Labor
and Public Welfare. As a member of that
committee, and of the Subcommittee on
Employment, Manpower, and Poverty, I
have followed the bill closely. I think
that it is a good bill. I would like to
comment briefly on several aspects.
First, I support the funding level of
$2.34 billion for fiscal year 1970 and
$2.732 billion for fiscal year 1971. When
we consider the extent of poverty, this
is a modest sum indeed. It works out to
be approximately $100 per year for each
of our Nation's 25 million poor.
Just a few weeks ago, the Senate
passed a military procurement authorization of $21 billion to protect our people from military aggression. The Senate
authorized going ahead with an antiballistic-missile system which eventually will cost a minimum of $15-$20
billion and probably much more.
Authorizations of $2.3 billion and $2.7
billion are equally justified to protect our
people from poverty. Antipoverty programs deserve as high a priority as the
military programs recently acted on by
the Senate. If we cannot solve our problems at home; if we cannot give every
American the opportunity for a fair, decent living; if We cannot meet the challenge of poverty in our cities and our
rural areas-if we fail in these endeavors, we will have failed as a nation.
Second, I support the approach of earmarking specific funds fOr specific programs. We in Congress have had an opportuntiy to follow OEO, and to assess
the success or f&ilure of particular programs and approaches. It is appropriate
that we give the Director of OEO guidance as to how Congress thinks the
money can best be spent. By the time
this bill passes both Houses of Congress
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and is signed by the President, there will
be perhaps 11/~ years left to run on the
Economic Opportunity Act. The earmarkings will guide the Director for that
period of time.
The bill also gives the Director flexibility. Several hundreds of millions of
dollars are unearmarked at all, and the
Director has discretion to transfer up to
15 percent of the funds earmarked for
any program to any other program
or activities.
Third, I favor increasing the authorization for comprehensive health services
to $120 million for fiscal 1970 and $160
million for fiscal 1971. I offered the
amendment in committee to raise these
authorizations. Much higher levels can
be justified, but I think that these compromise levels are a good first step in
strengthening one of the most effective
OEO contributions.
At present, there are 49 neighborhood
health centers serving 1 million persons.
350,000 persons have actually received
benefits.
But it is estimated that over 15 million
persons could be served by the traditional neighborhood health center facility. Millions of others could be served
by innovations and variations on that
basic approach.
OEO has received applications from
over 200 communities for traditional
neighborhood health centers. To be fully
operational, each center would require a
Federal outlay of $2 million a year.
In addition, OEO could use an additional $100 million not for traditional
centers but for innovation and experimentation in expanding the neighborhood health center concept. Work is
necessary to adapt the approach to rural
areas, to encourage medical schools to
provide neighborhood health services,
and to bring the approach into hospital
inpatient and outpatient programs.
S. 3016 will permit modest expansion
of the comprehensive health services.
Fourth, I favor expansion of the special impact program of title I D of the
Economic Opportunity Act. I offered an
amendment which was accepted in committee and is contained in the present
bill to authorize funding levels of $54
million for fiscal 1970 and $60 million for
fiscal 1971.
The special impact program has been
immensely successful in mobilizing community resources and promoting community development. One of the most
constructive features has been attracting
outside business to locate in poverty areas
and supply jobs and training for residents of those areas. The successes of
the Bedford-Stuyvesant project in
Brooklyn and the Hough project in
Cleveland have set an example which
has been duplicated in several cities and
rural areas and can be applied much
more broadly.
At present, OEO has applications for
$93 million for 81 communities. Onehundred and seventy other community
groups intend to submit proposals. Increased authorizations' will allow a few
of these requests to be funded.
Fifth, I support the specific authorization of $10.4 million in fiscal 1970 and
$12 million in fiscal 1971 for the senior
opportunities and services program.
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Again, I offered in committee the amendment which set these authorization levels.
In the United states today 20 million
Amelicans are 65 or over. Forty percent
of them are poor or near pOOl". Five million fall below the poverty line.
Two hundred and seventeen programs
are fund'ed at the present time. However,
OEO has received over 300 new proposals,
totaling in excess of $12 million. The new
authorizations would allow a few of these
additional requests to be funded.
Sixth, I think that the funding levels
of $100 million for fiscal 1970 and $175
million for fiscal 1971 for emergency food
and medical services is extremely important.
As a member of the Select Committee
on Nutlition and Human Needs, I have
seen and heard extensive testimony on
the seriousness of the htmger and malnutrition problem. It is clear that Federal
efforts to date have been insUfficient. The
food stamp and commodity distribution
programs each serve only 3.2 million poor
persons, for a total of 6.4 million of the
currently estimated 25 million poor and
13 million near poor. Thus these programs reach only 26 percent of the 25
million below the poverty line-whose
incomes place them in substantial danger
of being malnourished. The select COIllmittee has estimated the "food income
gap" to be $5.2 billion.
The initial Senate bill :0 extend the
Economic Opportunity Act called for an
expenditure of $1 billion for emergency
food and medical services. This was later
reduced in committee to $300 million, and
finally to these authorization figures.
There is evidence that OEO could use far
greater sums. I hope that the Senate will
at least approve the more modest figures
in S. 3016.
Seventh, I support expansion of the
legal services program. These projects
have been extremely helpful in bringing
free legal counsel to poor and minority
groups-persons who, without such assistance, would be preclUded from exercising their legal rights. But at the present time, still only 15 percent of the poor
have access to legal service or VISTA
lawyers. Last year over 100 communities
had applications turned down for lack
of funds. The authorizations in the present bill would enable the program to
reach a size which was called by the
American Bar Association to be ';absolutely the minimum acceptable."
Eighth, I support expansion of the
Headstart program. At present, Headstart serves only 10 percent of the disadvantaged children under six who should
be offered child development opportunities. We have received increasing evidence that the first few years of life are
critical if a child is to reach his full potential later on. The program has been
a success. It should be continued and expanded.
Ninth, I am disturbed that the day care
program under title V B of the Economic
Opportunity Act has never been funded.
If we are going to encourage mothers to
work, we should offer satisfactory child
care arrangements while they are on the
job. That is why Congress passed title
V B in the first place. And that is why
I support funding of the program which
we passed 2 years ago.
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Finally, Mr. President, I would like to
stress my own very great interest in evaluation of Federal antipoverty efforts. I
am pleased that Mr. Rumsfeld, the current Director of OEO, feels that "the
evaluation of programs must be one of
the most important activities of the Office of Economic Opportunity." Mr.
Rumsfeld has indicated that he feels
evaluation has been one of the most neglected aspects of OEO, and that broad
evaluation of all Federal antipoverty efforts is important. President Nixon indicated that he shares this concern in a
recent letter to the chairman and ranking minority member of the Labor and
Public Welfare Committee in which he
says:
The Office of Economic Opportunity must
be an advocate for the poor within the Federal agency structure. To effectively perform
this function. I have instructed the Director
to establish a research and evaluation office
capable of government-wide evaluation.

The committee report on S. 3016 discusses the importance of evaluation, the
need for overall planning, the need for
cross-agency evaluation and coordination, the concern of Congress that we be
informed about the 5-year national poverty plan, and the importance of
strengthening the National Advisory
Council on Economic Opportunity. I
strongly endorse the committee views on
these points, and hope that the administration will be responsive.
Mr. President, the other sections of S.
3016 which I have not elaborated on are
also important. Children who are not
from low-income families would be able
to participate in Headstart projects, if
adequate private payments were made.
As a member of the Special Subcommittee on Alcoholism and Narcotics, I also
endorse the two new special emphasis
programs-"Alcoholic Counseling and
Recovery" and "Drug Rehabilitation." I
agree that the legal services program
should be protected from delegation to
any other existing Federal agency. I support the other provisions in the bill.
Mr. President, poverty can be eliminated or very subtantially reduced. We
have seen impressive gains to date. We
must continue to move ahead to insure
equal opportunity and hope and a chance
for a better living for all Americans.
With this spirit and with this commitment, I support S. 3016 and hope that
it will be passed by the Senate.
Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that a letter
from the Resident Commissioner of
Puerto Rico be printed in the RECORD.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
CONGRESS OF THE UNITED STATES.
HOUSE OF REPRESENTATIVES.
Washington, D.C., October 13, 1969.

DEAR SENATOR: During fioor deba,e early
this week the Senate will consider th~ Economic Opportunity Amendments of 1969.
As ResIdent Commissioner, I represent
nearly 2.7 million U.S. citizens liVing In
Puerto Rico, and I want to express my support and endorsement of the concepts contained in the legislation reported by the
Senate Labor and Public Welfare Committee.
Two features Of th{' legislation, In particular, provide authority which, if enacted.
would be of significant benefit t<> govern-

ment personnel in Puerto Rico working on
human resources problems.
The first of these Is Project Head Start
whicll already provides needed educational,
nutritional and health services for our nreschool children.
.
When this is combined with Follow
Throtlgh, authorized by Title II of tIle legislation, Puerto Rico has the avallable means
to bolster services at the pre-school and early
childhood educational levels.
The second is the reservation of funds
under Title II of the legislation to prOVide
$5 million for drug rehabilitation programs.
These reserved funds, If added to existing
and proposed authorizations. would give authorities in Puerto Rico additional and effective means In our continuing effort to
control illlcit drug traffic.
I am gratefUl for your interest in your
fellow-citizens in Puerto Rico.
Sincerely,
JORGE L. CORDOVA.

Mr. McGOVERN. Mr. President, I rise
in support of S. 3016, the economic opportunity amendments of 1969. S. 3016
is a bill which will continue and expand
the war on poverty for the next 2 years.
It will expand those programs administered by the Office of Economic Opportunity which have been the most successful and the most needed by the
poor-Headstart, legal services, neighborhood health services, opportunities
and services for senior citizens, day care
projects, programs for migrants and seasonal workers, and the emergency food
and medical services program.
It is this latter program which has received the greatest expansion in funding
under this year's poverty bill.
The emphasis which has been placed
upon this program in the bill before us
is both well deserved and necessary, for
the EFMS Program has helped provide
hungry families in hundreds of counties
with thes assistance they need to buy
food stamps and secure commodities.
In 1964 we declared, in the words of
President Johnson, "unconditional war
on poverty in America." We launched a
campaign to educate, train, employ.
house, clothe, provide legal services, a
Headstart, health care and family planning for nearly 40 million poor Americans. But what we failed to do in 1964
was to declare war on what is now recognized as the most fundamental aspect of
poverty: hunger and malnutrition. We
left out of the battle plan for the war on
poverty its most important single campaign-the elimination of hunger and
malnutrition which aftlicts between 10
and 15 million of our 25 million poor.
We passed the Food Stamp Act the
same year we passed the Economic Opportunity Act, but we did not think of the
food stamp program as part of the war
on poverty. We thought of it as a way to
help supplement but not meet the food
needs of a few poor people and as a way
to help the food business. But we did
not design it and it has never been administered to fill the food-income gap
which is the primary reason for the existence of hunger.
We even defined poverty, in 1964, using
the cost of food as the base. Then as now,
we say that a family of four whose income is less than three times the amount
of money they need for food is a poor
family. But when we declared war on
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poverty we focused upon the two-thirds
of that income not related to food.
The Poverty Subcommittee discovered
our error in 1967, almost 3 years later.
It discovered that no effort to eliminate
poverty can ignore the fact that people
without enough to eat cannot hold a
job or be educated.
We also discovered, in 1967, that the
food stamp and commodity programs together served less than 5 million out of
30 million poor. We found that none of
those 5 million received an adequate
diet and that millions of others could not
afford to participate in the food stamp
program because they could not afford
the cost of stamps. We discovered that
most of the poor did not even know about
food stamps or commodities and that
the administration of those programs
was so encumbered by bureaucratic redtape that many who did know could not
become certified to participate.
The EFMS program was passed in response to these findings.
As a result, millions of Americans have
benefited because the OEO had a mandate to do what the Congress did not
give the Department of Agriculture authority to do under its food programs.
The emergency food program was designed as both a stop gap and an experiment. As the committee points out, it
now operates more than 400 projects
covering about 1,000 counties. It has
provided food aid in the form of cash
or vouchers to purchase food stamps
to those who could not afford the food
stamp program; it has assisted in the
distribution of commodities in commodity counties; and it has provided food
in counties without family food assistance programs. It has provided services
such as outreach and transportation and
done all these things for the poorest of
the poor who are the hungriest and the
most desperate in need of help.
Let us look at the record. In its studies
and field trips this year, the Select Committee on Nutrition and Human Needs
has repeatedly found that the number
of poor families who are actually participating in our family food assistance
programs is abysmally low, Incredibly.
only one of every five poor famiiles that
liv£! in counties which have a food stamp
program are benefited by that program.
The problem of nonparticipation, even
when a program is theoretically available, is particularly acute among families
who do not receive welfare. These families are often the poorest of the poor.
They do not receive even a modest welfare check. Many of them have never
heard of our food programs, and those
who have, lack the cash or transportation
to do anything about it.
It is a tremendous tribute to the EFMS
program that in the cOill1ties where it
operates, participation by these abjectly
poor families is 200-300 percent higher
than in non-EFMS counties. I ask unanimous consent that a short table showing that program is doing just thathelping the poorest and hungriest of our
citizens, be inserted in the RECORD at this
point.
There being no objection, the table
was ordered to be printed in the RECORD.
as follows:
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riculture. Even if there were no further tude and which approaches its task with
need for emergency food assistance to fill the spirit of innovation that has characthe gap in our food stamp and commod- terized the GEO. The shakedown period
Commodity proFood stamp
ity programs there is no doubt that the is now completed, and the smoothinggram partICIprogram particiincreased funds provided by S. 3016 for out of administrative rough spots is repation bypation by~
the EFMS program are needed for re- flected in the proposed legislation now
NonNonbefore us. There are safeguards in effect
search and experimentation alone.
All welfare
All weltare
poor
poor
I commend the members of the Senate and proposed that will preclude abuses
poor
poor
Labor Committee and particularly the of the humanitarian purposes of the efchairman of the Poverty Subcommittee, fort to reduce poverty.
Cou"ties v.ith EFMS pro40
gram ____ • ______________
47
30
33
The proposed authorizations lean
for they have provided in this bill funds
No EFMS program -poor
for a successful program which needs heavily toward provision for programs
24
32
counties __________ _ __
10
15
27
24
6
Nonpoor counties. _______ •
13
expansion and which as much as any directly affecting people. Activities like
other has helped eliminate hunger and Headstart, programs for migrant workers and elderly citizens and those providmalnutrition in this country.
I Based on participation in median county in each category
as of February 1969_ Poor county means I of 1,000 poorest
ing medical services, food and legal
SENATOR RANDOLPH ENDORSES s. 3016, THE QEQ
countiES in United States.
services, all cope specifically with the
EXTENSION BILL, AS HELPFUL IN REDUCING
Mr. McGOVERN. Mr. President, it will
POVERTY
needs of people.
no doubt be contended that even though
Extension of the Office of Economic
Mr. RANDOLPH. Mr. President, a decthe EFMS program has successfully pro- ade ago West Virginia was being charac- Opportunity as provided in S. 3016, a
vided emergency assistance to those most terized to the Nation as an abysmal measure I helped to draft in the Labor
in need there is no longer a need for this pocket of poverty in an otherwise affluent and Public Welfare Committee, is essenprogram since the Senate has already America. Many of the descriptions pre- tial if we as a people are to continue to
passed a food stamp reform bill.
sented a distorted picture, but it is also be responsive to the needs of the less
But that bill has not been enacted into true that we were faced with a number fortunate. I shall hope for the day when
law, and even if it is, there will still be a of severe economic problems. People came there is no need for the Office of Econeed for the specific services find experi- to know how the transition of our prin- nomic Opportunity, but until that time
mentation which are at the heart of the cipal industry, coal mining, to a highly there must be an unstinting national efEFMS program.
automated procedure and the effects of a fort to end the cycle of poverty by elimAs the committee report points out, the nationwide recession had caused unem- inating the root causes of economic
Senate passed food stamp bill provides no ployment, social dislocation and a lack hardship.
funds specifically for the outreach, of adequate public resources with which
Mr. CRANSTON. Mr. President, I supcounseling and instruction of either food to attack these problems.
port S. 3016, a bill to provide for constamp or commodity program recipients.
I am gratified to report that the situa- tinuation of programs authorized under
The committee report stated:
tion of 10 years ago does not exist in the Economic Opportunity Act of 1964.
There is overwhelming evidence that
The Senate enacted Food Stamp Blll would West Virginia today. The unemployment
by no means eliminate the need for OEO's rate has been substantially reduced, new the extension and expansion of the Ofemergency food program.
and expanding industry has strength- fice of Economic Opportunity's programs
Success of the reformed food stamp proened
our economy, there has been wide- is sorely needed. An August 1969, Cengram will depend largely upon the ability of
sus Bureau report showed 25,400,000
Federal and local agencies to provide out- spread diversification to provide a more Americans living in poverty, redefined
reach-to seek out eligible families, inform resilient base, and heavy public investthem of the program and their right to par- ment has aided in improving the quality to mean less than $3,553 yearly income
ticipate, and see that they are given the of life. Our State still has problems, just for a nonfarm family of four. OEO figures
opportunity to become certified.
as every other State does, but the West indicate that the present level represents
The Senate Food Stamp Blll requires the Virginia of 1969 is not the West Virginia a one-third reduction in poverty since
Food Stamp Program be administered to in- of 1959. We are a better State.
OEO began its war in 1964. But statistics
sure that participants receive the necessary
Much of the progress we have achieved can be interpreted many ways and methinstruction and education so that they can
ods of measuring poverty have changed
spend their food stamps wisely. It also re- is due to the determination, resourceful- several times during that period.
quires that it be administered to insure that ness and diligent work of the people of
Despite the significant achievements
all eligible famllles are informed of the pro- West Virginia. But they could not have
gram and assisted in becoming certified. This achieved the very difficult turnaround of OEO over the past 5 years, this stagoutreach and education effort would be con- and begun the strenuous uphill climb gering number of impoverished Ameriducted through existing Federal, State local without the assistance afforded by a cans, almost 13 percent of our populaand private agencies. The senate Food Stamp
tion, makes manifest that our effort to
Bill does not, however, provide funds for number of governmental programs. Such eradicate the blight of poverty, especially
outreach and education services. Nor does it unique ventures as the Appalachian re- among the 42 percent of the poor who
allocate funds authorized for the program gional development program and the accelerated public works program have been are under 18, must continue and be vigfor these purposes.
orously pursued.
There is no better mechanism to pro- of tremendous importance.
This is the crux of the recent dramatic
A leading role in ameliorating the
vide outreach and education services
than locally based community action problems of West Virginia has been per- report, "One Year Later," which stated:
The cycle of poverty in the slums and
agencies. These are the agencies best formed by the Office of Economic Op- ghettos
has been slowed by the counterequipped to find the poor, inform them portunity, through its war on poverty force
of the whirring economy. unemployof the benefits of food programs, and Creation of the Office of Economic Op- ment is down and income is up, even in the
portunity was a bold and venturesome hardest-to-reach places and categories of
see that those benefits are provided.
I shall not take further time to detail step that generally has brought tangible people. But the cycle of dependence, measured by the number of welfare recipients.
the other vital functions of the EFMS dividends to the Nation and its people.
Thousands of West Virginia children has accelerated more than the (Kerner) Comprogram. They are fully set forth in the
anticipated. . . . Progress in dealing
committee report which describes in de- have profited from the experiences of the mission
the conditions of slum-ghetto life has
tail its research and development proj- Headstart program. Medical programs With
been nowhere near in scale with the probects, seeking new ways to combat hun- have helped improve the health of lems. Nor has the past year seen even a
many.
People
have
become
involved
in
ger and malnutrition. As the committee
serious start toward the changes in national
report states, EFMS is not merely a public decisions affecting them, and priorities, programs and institutions advoprogram designed to facilitate the other aspects of the OEO's multifaceted cated by the Commission. The sense of uruse of other existing food assistance attack on poverty and deprivation have gency in the Commission report has not been
efforts, it is also a creative instrument made a direct impact in West Virginia reflected in the Nation's response. One Year
Later, published by Urban America, Inc., and
finding new experimental approaches to and elsewhere.
There have, of course, been problems the Urban Coalition, March 1, 1969.
feeding the poor and assuring their nutritional well being. This is a function encountered in organizing and executing
In short, we are still committing far
which is performed by no other Federal programs of the OED. This is not un- too few of our resources. We are still doagency inclUding the Department of Ag- usual in any endeavor of such a magui- ing much too little, much too late. This

PARTICIPATION BY POOR FAMILIES IN FAMILY FOOD
PROGRAMS: EFMS COUNTIES VERSUS NON-EFMS COUNTI ES I

~
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lack of response to the inequities and inequalities deeply imbedded in our way of
life is a substantial cause of much of the
major unrest we have seen across the
country-in our inner cities and on our
campuses. The cost of doing the job well
can be shown to be far less, in pure economic terms, than doing it badly or not
doing it at all. And cost data is only part
of the story. At least as vital is the cost
in human misery, human values, and the
human spirit. Although these are impossible to quantify, we should have little
difficulty in recognizing the results of our
failure to commit ourselves fully to the
type of war on poverty first envisioned
by President Johnson.
S. 3016 authorizes the appropriation
of $2.34 billion for OEO programs during
fiscal year 1970 and $2.732 billion for
fiscal year 1971. This is, frankly, not
enough to do the job well. But it continues and expands the efforts which
have been helping to hold the line. And
it does not seem to me that it is in any
way excessive to call for an annual level
of Federal expenditures to fight poverty
at home roughly equal to what our Government spends in 5 weeks to fight a war
in Southeast Asia.
More specifically, I wish to add my
enthusiastic support to the proposed significant increase in authorization for the
Headstart program. Last fiscal year $327
million was authorized for Headstart.
The authorization levels in S. 3016 represent an increase of one-third above
that level for fiscal year 1970 and twothirds for fiscal year 1971. Even then,
the number of Headstart children served
will be only about 10 percent of the 6
million disadvantaged children under 6.
That is why I was a cosponsor of Senator MONDALE'S excellent bill, S. 2060,
the propOsed Headstart Child Development Act of 1969, which would authorize
a comprehensive approach to child development for disadvantaged infants and
youngsters.
As the testimony on this bill so powerfully illustrated, Headstart, as presently
constituted in the fourth and fifth year
of a child's life, may more aptly be
termed "catchup." And, as the Westinghouse Learning study indicates, it may
well be too late at that point in life to
make up the gap in a child's development-to overcome the debilitation and
learning impairment which a disadvantaged environment may produce.
If "Headstart" or even a "fair start"
is the goal, and I think it must be, the
emphasis on prenatal care and the first
several years of life which Senator MONDALE'S bill makes is, I feel, urgently
needed. Thus, S. 2060 would authorize
approximately four times the amount of
funds as were appropriated last fiscal
year for Headstart.
What is really at stake as we consider
the future direction of poverty programs is our national security; no less.
Our survival as a great, democratic nation is, I believe, challenged at this point
in time by our failure to establish the
proper priorities to achieve security and
opportunity for all our citizens.
No Federal investment promises more
far-reaching and, hopefully, enduring
effects than total commitment to a program at a level over 5 years sufficient to

reach the full child population so badly
in need of assistance, and to do so in the
crucial earliest years. Thus, I hope that
passage of the Headstart provisions of S.
3016 will not in any way preclUde or
postpone consideration of the type of
comprehensive approach to child development as proposed in S. 2060.
I would like to focus specifically on one
other poverty program-the legal services program-which I believe is absolutely vital to any meaningful effort to
fight poverty, its causes, and manifestations. S. 3016 would authorize a twothirds increase over the fiscal year 1969
level in apPl'Omiations for fiscal year
1970-to $74 million-and more than
double the fiscal year 1969 level in fiscal
year 1971-to $90 million.
The fiscal year 1971 authorization
level, which the American Bar Association recommended in 1967, would permit
hiring of 2,000 more attorneys and the
opening of 200 new offices. Presently,
there are at least 41 metropolitan areastwo of them in California, Glendale and
Chico-with populations of over 75,000
persons without any organized legal aid
services.
If the poor are to become meaningful
participants in our society, they must
have the same access to the courts and
other tribunals as those able to hire attorneys to prosecute their claims and
vindicate their rights through the judicial process. Providing for redress of
grievances within legally constituted
channels is the very stuff of which democracy is made. Gideon against Wainwright has settled once and for all that
the right to counsel cannot be predicated
upon a person's pocketbook. Certainly,
life, liberty, and property are as involved
in certain civil cases-such as those involving welfare payments, consumer
fraUd, pure food, housing conditions, air
pollution-as they are in most criminal
cases. Yet, on the civil side of our legal
system, the poor are generally denied
legal counsel as defendants and similarly
have no one to prosecute their legitimate
rights when an affirmative action is
warranted.
Day after day all of us are becoming
increasingly aware of a great need in
this country to make our governmental
and social institutions more responsive
to the needs of the people. To a significant degree, all Americans-regardless
of economic status or cultural background-feel a growing frustrf.tion in
their attempts to cope with or affect
the huge and impersonal institutions of
our times. This lack of power or response
creates an attitude of hopelessness
which saps our strength and limits our
horizons.
In no area of our society is this hopelessness so pervasive as with the poor.
Frustrated by lack of job opportunities,
degraded by racial discrimination, and
often educationally deprived these persons are the least able to assert the
rights and benefits accorded by our society.
Mr. Justice Douglas in a dissent to a
dismissal of an appeal in Hackin against
Arizona in 1967 stated:
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ment ensures equal Justice for the poor In
both criminal and civil cases ...
But to millions of Americans who are Indigent and ignorant--and often members of
minority groups-these rights are meaningless. They are helpless to assert theIr rights
under the law without assistance. They suffer discrimination in housing and employment, are victimized by shady consumer
sales practices, evicted from their homes at
the whim of the landlord, denied welfare
payments, and endure domestic strife v·rithout hope of the legal remedies of divorce,
maintenance, or chlld custody decrees.

In recent years, legal services programs funded by OEO have had a significant impact, not only on the law. but
on their clients and the surrounding
community. For the first time, large
numbers of poor persons have been able
to redress grievances through the use of
counsel. The courts and the law became
friends and protectors rather than a system to be loathed or feared.
Some of the finest, brightest, young
legal minds produced by our law schools
are applying to legal services programs
each year. Because of funding limitations many of these persons must be
turned down. Attorneys who are accepted
must battle unbelievable caseloads while
attempting to unravel years of procedure, neglect, and discrimination in pursuing their clients' causes.
Despite these handicaps these lawyers
and programs have won the hard earned
respect of judges, private attorneys, and
bar associations across the country.
They have obtained significant victories
for the poor in the areas of welfare.
housing, and consumer abuses. In the
process they have been able to prosecute
these actions at a remarkably low cost
per case.
In no State has the impact of legal
services programs been more significant-or more successful-than my
State of California. The California rural
legal assistance program provides services for the rural poor and was the recipient of the first award made by the
National Advisory Committee to OEO
legal services as the most outstanding
legal services program in the country.
The impact of this program on its client
pOpulation can be measured by the results of a recent survey which indicated that 64 percent of potential clients
in three California counties were aware
of the program. Only the name of the
late President Kennedy drew a heavier
recognition factor. Also, 57 percent of
those surveyed-who had received CRLA
Services--felt that the courts treated
the poor fairly. whereas only 40 percent
of those surveyed-who were not CRLA
clients-had this same view.
I ask unanimous consent, Mr. President, that the following three reports
detailing important work of legal services programs in California be printed
in the RECORD in full at the conclusion of
my remarks: An August I, 1969, report
of the Berkeley Neighborhood Legal
Services; a report entitled "Rural California: Hope Amidst Poverty" by California Rural Legal Assistance; and on
August 27, 1969, report prepared by the
San Francisco Neighborhood Legal AsRights protected by the first amendment sistance Foundation.
The PRESIDING OFFICER. Without
InclUde advocacy and a petition for redress
of grievances ... and the fourteenth amend- objection, it is so ordered.
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(See exhibit l.l
Mr. CRANSTON. Finally, Mr. President, I wish to note that section 9 of S.
3016 contains an amendment I offered in
the Poverty Subcommittee and which
was unanimously adopted by the Labor
and Public Welfare Committee. That
amendment would extend to former
VISTA volunteers the identical lengthof-service credit now accorded former
Peace Corps volunteers who later gain
Federal employment. This provision is
fully explained on pages 44 and 45 of the
committee repoTt. I am grateful that the
amendment, which is noncontroversial in
nature, received the support of my colleagues on the committee and I commend it to the Senate.
I think it worthy of note that this disparity of treatment between former
VISTA and former Peace Corps volunteers was called to my attention by one
of my younger constituents-a former
VISTA volunteer-Linda A. DeCoss of
Ed Cerrito, Calif. And I wish to add to
the private commendation I have already
extended to her this public recognition
of her contribution.
Thus, Mr. President, I urge all Senators to vote for S. 3016, to place the
Sena te squarely behind continuing the
tremendously important fight to assist
25.4 million Americans in breaking the
bonds of poverty.
EXHIBIT

I

REPORT TO THE BOARD OF DIRECTORS OF BERKELEY NEIGHBORHOOD LEGAL SERVICES
BNLS LAW STUDENT PROGR.<M EFFECTIVE IN INCREASING QUANTITY AND QUALITY OF SERVICE
TO THE COMMUNITY

This summer Berkeley Neighborhood Legal
Services has had on its staff part and fulltime student volunteers. and also full-time
students provided by the Law Students Civil
Rights Research Counsel and the federal
work-study program. The students are from
Columbia University In New York City, Stanford University, Hastings College of Law,
Boalt Hall (University of California at
Berkeley), and the University of Chicago.
With this available manpower, BNLS has
cleared up the backlog on its appointment
list, has handled an average of 74 cases per
week, and has given better and mOre service
to more people in the community than has
ever been possible before.
Under the program any client who calls or
walks in is seen immediately by the student
on duty that day (except divorce cases, which
are stlll being handled on a speciai appointment-only list). The student takes sufficient
information to determine whether the client
is financially eligible. If the client appears
financially eligible the student then takes in
detail the information regarding the client's
problem.
At 5:00 o'clock p.m., all of the students
and all of the BNLS attorneys meet to discuss the problems that have come in that
day. The student presents each client's legal
problem in a sllOrt statement (written and
oral) and the attorneys then engage, with the
students, in a collective application of legal
knowledge and analysis. If more investigation
or further information is needed, the student is instructed to take care of it the following day and report back at the 5: 00
o'clock p.m. conference. If the client's problem is determined to be non-legal, or to be
a matter which should properly be referred
to another attorney or to another agency,
the student is instructed to make the referral by letter or by telephone.
If the legal problem is one which involYes

litigation or an extensive Commitment of the
resources of BNLS, the attorneys discuss the
legal issues throughly to decide whether or
not BNLS has resources avallable to take the
case. They then determine which attorney
shall handle It, and how it shall be handled.
This system has many advantages. Firstly,
it permits law students to gain valuable experience and knowledge. Secondly, it saves
the time of the attorneys and permits the
handling of a much larger number of cases
than has ever been possibie before. Thirdly,
the discussions among the attorneys permit
the application of any given problem of maximum quantity of legal talent and experience for the sclution of every problem.
Finally, it permits a quality control over the
work of BNLS, in that any action or inaction by BNLS on the case of any individual
must be agreed upon after full discussion.
BNLS

WELFARE CASE DOCKETED IN SUPREME
COURT OF THE UNITED STATES

On the 7th of July, 1969 Berkeley Neighborhood Legal Services docketed in the Supreme Court of the United States an appeal
in the case of Lewis v. Montgomery, appeal
No. 560 Misc., U.S. Sup. Ct. Berkeley Neighborhood Legal SerVices attorneys representing Mrs. Lewis are contending that a California statute is unconstitutional. Welfare
and Institution Code Sec. 11351 permitted
the Alameda County Welfare Department to
deduct from the welfare bUdget of Mrs.
Lewis and her needy children amounts Which
the welfare department claimed were "available" from the income of a male friend of
Mrs. Lewis. The Welfare Department claimed
that even if the amounts were not avallable, under the statute Mrs. Lewis's welfare
grant could be reduced.
DIRECTOR OF BNLS SELECTED FOR LEGAl. SERVICES
COLLOQUIUM

The executive attorney of BNLS, Miss Carol Ruth Silver, has been chosen to attend
a legal service colloquium at Vall, Colorado
in August. As stated in the announcement
of the award, the Colloquium will " . . . address the causes and possible remedies for
certain of the fundamental institutional injustices
victimizing
poor
communities
throughout the nation. The colloquium has
been undertaken as one response to both the
complexity of those problems and the diverse
competing demands ordinarlly made upon
the attention of legal service lawyers."
OEO GRANTS SUPPLEMENTAL FUNDS TO BNLS

BNLS has received a supplemental grant of
$2,977 from the office of Economic Opportunity. This sum is granted out of an amount
preViously returned to OEO by BNLS for "B"
year. It does not represent any increase in
the size of the program, but permits BNLS
to Wipe out a deficit which has been carried
along since the closing of the "B" year books.
FBI REQUEST AID OF BNLS IN FINDING PERSONS
WILLING TO COMPLAIN ABOUT POLICE MISCONDUCT

The Justice Department and the FBI have
requested the assistance of Berkeley Neighborhood Legal Services attorneys in finding
persons Who are interested in complainin~
about their treatment by peace officers during the recent disturbance in Berkeley. Any
person wishing to make such a complaint is
requested to speak with Mr. Koenig at the
BNLS office.

Housing
Family problems (including divorce) __
Miscellaneous (inclUding complaints
against the police)

55
58
70

Total new cases accepted
251
Cases rejected________________________ 26
Total cases

277

During the same period 282 cases were
closed, as follows:
Referred
27
Advice only
liD
No litigation necessary_______________ 65
Litigated (include 64 domestic cases) __ 80
Total

282

RURAL CALIFORNIA:

HOPE AMIDST POVERTY

(By Cruz ReynoS{), Director, California Rural
Legal Assistance)
Poverty is not just a lack of money or education;
it is racial discrimina tion,
it is cultural difference,
it is a state of mind.
Most of all, it is a position of non-participation,
the symptoms of which are apathy,
fear,
lack of organization and involvement,
divisiveness,
resentment.
It is self-denigration.
The poor see the law and lawyers as
oppressors.
They come in contact with lawyers When they
are being sued,
when they have been arrested,
or when their chlldren are in trouble.
The poor see the law as benefitting those
with money
and with power.
The poor have little faith that the agents of
the law
-the jUdges, police, lawyerswill protect them,
the poor.
The poor see laws meant for their benefit
ignored and unenforced.
Most of us see a different worldLawyers are officers of the court;
the juclges (Who sit on courts) uphold the
law.
The policemen enforce the law.
The law is meant to be a protector of the
weak
and of the common good.
Society cannot exist Without laws
and without the enforcers of these laws
including lawyers.
California Rural Legal Assistance. . . ,
The poor Whom we have represented
have seen that the law can be a friend;
that the law can be 'a vehicle for protecting
the rights of the poor;
that the laws meant for the protection of the
poor can be enforced;
that the powerful, too, can be accountable.
These insights can be the beginning of hope
among the poor
that the law and lawyers
will serve man
irrespective of station or wealth.
A FEW OBSERVATIONS

STATISTICS ON CASELOADS FOR QUARTER ENDING
JUNE 30,1969

During the quarter ended the 30th of
June, 1969 BNLS saw a total of 277 new cases
of Which 251 were accepted. The breakdow~
of k:nds of cases is as fOllows:
Cases accepted; quarter ending J'.me 3D,
1969:
Consumer and employmenL___________ 32
Administrative (including welfare)
36

Rosendo Montana, farm worker, McFarland: "Growers and contractors should be
made to have sanitary facilities out in the
field for the workers. If there is such a law
that these facilities have to be provided, I
can't understand what the hang-up is. If it's
a law, it's a law. And it should be obeyed.
CRLA ,hculd help here. Mostly the law is to
prct~ct tlle gr ;wers and the rich. Most of the
t.im~, wl,~n a farm worker is in contact with
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tile law it is because he is in trouble with the joined In this suit by the Mexican-American
law, or the law is being used against him. Legal Defense and Education Fund.
And that isn't right."
Equal Education for Rural Poor
California has one of the most extensive
Although an equal education for all chilseries of laws designed to protect the health
and safety of farm workers in the nation. dren is guaranteed by California's ConstituGovernment agencies charged with their en- tion, local taxpayers are forced to absorb
forcement have been derelict in their enforce- 70% of the costs of this state-guaranteed
ment duties. CRLA has brought a number of education without regard to their financial
suits, only some of which have been success- ability. Beverly Hills taxpayers, therefore, are
ful, seeking to compel the government to able to provide their children with free muapply the standards set by the law to the rich sical instruments, Intensive medical and psychiatric care, and remedial education, while
as well as the poor.
rural taxpayers do not even have sufficient
Antonio Dorado, farm worker, Castroville:
"I have worked for the same employer for funds to secure an adequate number of
more than a year. He grows artichokes, and I teachers or to provide children with school
have no complaint with him. He Is fall' with transportation even when they reside three
me. Last year because of the rains I could hours walking dlstanc~ (10 miles) from the
not find work for about three months during school. CRLA filed suit to alter this by rethe winter. This year when the rains come, quiring a more eqUitable rate of taxation and
distribution of such sums throughout the
I guess I won't be able to find work again. I
don't like to have to get help from welfare. state. However, as the result of a recent U.S.
Supreme
Court case, It dismissed its lawI want my self respect. I need unemployment
Insurance before the rains come so that I suit without achieving the desired result.
can hlive enough to give food and shelter to The Governor of California has recently proposed a plan whereby some of these tax inmy eight children."
Every major occupational group but farm equities will be eliminated.
(Silva v. Atascade1'O, California Superior
workers Is covered by unemployment Insurance. CRLA has a pending case seeking to Court, San Francisco County, No. 595954.)
provide this basic protection to every AmerMajority Rule on School Facilities
Ican farm worker.
California school children are denied adeHector Reyes, community organizer, EI quate school facilities unless their parents
Centro: "The government has a lot of pro- can convince two-thirds of the voters in the
grams, like the War on Poverty. I do believe school district to approve such facilities. As
that they are going wrong because they are as result of this reqUirement, the will of
trying to cure poverty without getting rid the majority of voters favoring additional
of the thing that causes povery. Can you see school facilities has been frustrated In 155
what I mean? Like you're trying to cure can- out of 218 Instances In the last two years.
cer with an aspirin. I think that one of the In reliance on the Supreme Court's "one
biggest problems is we got to take Into con- man, one vote" principle, CRLA has brought
sideration the people as a people, and we suit seeking to prevent a small minority
should try to teach the people their rights as
from frustrating the education needs as
a human being."
determined by the majority.
Most Federally-funded programs perpetu(Lare,z v. Shannon, California Superior
ate dependence rather than encourage Inde- Court, Sutter County, No. 2657.)
pendence. Although most of CRLA's cases
are service-oriented and designed solely to Farmworker jailure to participate in the community stems jrom a lack oj stable, adetreat the symptoms of poverty, a number of
quate employment.
its class action cases seek to deal with the
causes of poverty. In addition, It has helped
Unemployment Insurance
design various farm worker controlled corpoEvery major occupational group in the
rations to produce housing and jobs.
United States Is covered by unemployment
insurance benefits with the exception of one:
CHARACTERISTIC PROBLEMS ENCOUNTERED BY
farmworkers. A combination of Federal and
CRLA
State legislation precludes one of America's
Rural poor need better educational
poorest and most seasonal occupational
opportunities
groups from these benefits. As a result of a
College ;01' Farm Workers
CRLA lawsuit, a three-judge Federal Court
In Gonzales, California, in a school disIs presently considering whether to declare
trict with a 50% stUdent enrollment of
that exclusion unconstitutional and order
Mexican descent, a young Mexican-American
unemployment benefit coverage for farm
National Teacher Corp:; teacher was fired,
workers. Should the Court so order, farm
and her husband's job as a school-home
workers throughout the United States could
liaison representative eliminated, when she receive approximately $250 million dollars
helped local high school students form a per annum, and hundreds of thousands of
chapter of the Mexican-American Youth Asthem would be removed from dependence
sociation (MAYA). The primary function of
upon welfare assistance. Most important, job
MAYA was to encourage in Mexican-Amerisecurity would partially eliminate the need
can students a pride in their cultural herito be migratory, thereby keeping children
tage, and to stimulate interest in further
in school throughout the year, and encoureducation among some who previously had
aging their parents to become involved in
community affairs.
accepted farm work as an end in itself. In
part, the program attempted to awaken the
(Romero v. Wirtz, U.S. District Court for
students' interest in professional careers.
Northern California, No. 50213.)
such as medicine and law, and at least to
Illegal Foreign Competition
encourage them to secure their high school
Virtually every occupational group has rediplomas. As a result of this dual emphasis,
strictions, either by statute or professional
farm worker parents, who had always ascode, on the number of persons who can
sumed that their children would be farm
practice their occupation. Farm workers are
workers by the age of 17, began to encourage
not only denied such benefits, but are faced
them to apply for college. A record number of
with
a continuous supply of cheap foreign
Mexican-American students (35) thereafter
labor competition. A number of CRLA lawapplied under special minority-group programs at several local colleges. CRLA, after suits have sought to prevent Illegal and unfair foreign competition without obstructing
failing to convince the local school board to
growers from securing an adequate supply of
reinstate the fired teachers, was successfUl
labor. Until CRLA brought a successful lawIn securing a Federal Court order of temsuit on September 8, 1967, hundreds of thouporary reinstatement.
sands of foreign laborers (braceros) had been
(Alavarez v. Force, U.S. District Court for
Northern caUfor~la, No. 51089.) CRLA was imported into California each year to compete
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with local farm workers. As a result, American citizens were forced upon welfare and
deprived of work. SUbsequent to CRLA's success in Federal Court, the U.S. Department of
Labor on September 11, 1967, entered into a
formal agreement with CRLA In which for
the first time domestic farm workers were
given a voice in determining future farm
labor policies. Thus, in 1968 for the first time
in 25 years, the U.S. Secretary of Labor announced that no foreign workers (braceros)
would be imported into the United States.
It is estimated that this decision prOVided
$3 million dollars In additional income for
local farm workers, a minimum of $1 million
dollars In additional income to local merchants, and $750 thousand dollar saVings to
local welfare departments.
(Alaniz v. Wirtz, U.S. District Court for
Northern California, No. 47807.)
Working Conditions
In 1965, California passed legislation which
for the first time protected the farm worker's
health and safety. Because of the inability
of the appropriate government agencies to
enforce the law, farm workers were compelled
to go to court In a series of suits seeking
what the law ordered: toilets, handwashlng
facilities, and drinking water for farm
workers. As of the summer of 1969, neither
the law of four years before, nor the conditions that the law sought to improve, had
SUbstantially changed.
(Manriquez v. Mosesian, California Superior Court, Kern county, No. 105175;
Garcia v. Kovaceirch, California Superior
Court, Kern County, No. 105072; Perez v.
Morales, California Superior Court, Stanislaus County, No. 100602.)
Both local communities and the poor are
ojten ignored by big government

Food and the Hungry
Congress has provided two Federal food
programs to assist the poor; the Food Stamp
and the (surplUS) Commodity Distribution
programs. As of December, 1968, 16 of California's 58 counties had refused to Institute
such programs. CRLA secured an injunction,
before a three-judge Federal Court, to compel the U.S. Secretary of Agriculture to institute Federal food programs in each of these
counties. On June 2, 1969, State Superintendent of Schools Max Rafferty joined CRLA
In contending that the U.S. Secretary of
AgriCUlture was discriminating against poor
people and Violating President Nixon's mandate that all hungry persons be afforded an
opportunity for a minimal adequate diet.
The State of California joined CRLA in this
action primarily because the U.S. Secretary
of Agriculture Ignored the law and refused
to comply with a binding Court Order to
make food available for hungry persons in
every California county. By the summer of
1969, California became the first large state
in which every county was operating a Federal food program-CRLA, therefore, voluntarily dismissed Its suit.
(Hernandez v. Hardin, U.S. District Court
for Northern California, No. 50333.)
Federal Government Encourages Fathers Not
To Work
Perhaps the most striking example of the
Federal Government's failure to be responsive to the needs of the states, local communities, and the poor, is a CRLA case presently before a three-judge Federal Court
seeking to abolish the "Don't Work" rule, a
Federal welfare rule which discourages
fathers from seeking employment and encourages them to desert their families.
(Fathers can secure assistance for their children only if they refuse to work or desert
their families.) U.S. Housing, Education and
Welfare Secretary Robert H. Finch is at least
equally concerned, and has submitted certain propos-als to the President which could
achieve legislatively the results CRLA seeks
In Its lawsuit,
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would contribute its business and financial
expertise. and the low-income persons their
labor. An example of the type of light manufacturing item that would effectively utilize
unskilled and semi-skiiled workers without
a substantial capital investment would be
the manufacture of simple furniture such
as garden furniture. Common stock with
voting power in the corporation would be
offered to ali employes in combination with
a pUblic offering to the low-income community at large. The remainder of the capital
investment would be from the local business
and financial community. The expectation is
that in the initial year a corporation would
be formed employing approximately 30 persons, which would commence work on five
similar-sized and related enterprises.

(Macias v. Finch, U.S. District Court for
Northern California, No. 50956.)

(Girth v. Thompson, California Superior
Court, Imperial County, No. 40096.)

Divorce or Deprivation Welfare Rule
The Federal welfare structure encourages
divorces, and frequently makes assistanCe for
children dependent on the securing of a divorce Without regard to the desires of the
parents. Presently pending before a Federal
three-judge Court Is a CRLA action seeking
to abolish this "Divorce or Deprivation" rUle,
which annually destroys thousands of California marriages and compels a similarly high
number of persons to file fraudJ.llant divorce
proceedings. A preliminary order on behalf of
the clients has been issued in this case.
(Jenisch v. State of California, U.S. District
Court for Northern California, No. 48462.)
The "Divorce or Deprivation" case is presently before the three-judge Federal Court as
a result of a prior CRLA case which was the
first successful Legal Services case ever
brought before the U.S. Supreme Court.
(Damico v. State of California, U.S. Supreme Court, No. 629 misc., Oct. term, 1967.)

Right to Freedon of Association
Federal law guarantees to every major
occupational group except farm workers the
right to join a labor union. California is one
of the few states that does protect farm
workers. It prohibits employers from firing
any worker, including a farm worker, merely
for exercising his freedom of association by
joining a labor union. Some growers have
recently commenced to negotiate with such
farm worker unions. On the other hand, at
least a few growers have not only refused to
negotiate With farm worker unions, but
have proceeded to summarily fire workers
who have exercised their legislatively-protected right to join a labor union. In one
Statistical overview
case, 9 skilled farm workers were fired When
CRLA has a potential client community of
their employer discovered that they had
joined the United Farm Workers OrganiZing 577,000 persons. The percentage of poor famCommittee, AFL-CIO. CRLA filed a lawsuit llies in rural California is over three times
on their behalf, and within four months the greater than in the urban areas of the state.
men were rehired and a full settlement was
Percent
13.2
reached. As part of the settlement the farm Urban poor
43.1
workers were guaranteed a minimum annual Rural poor
salary of $4,500, protected from future firing
Minority groups constitute a disproporby an arbitration clause, and their rights to
tionately high percentage of all California
join a labor union were fUlly recognized.
farm workers.
(Wetherton v. Martin Produce, California
Superior Court, Monterey County, No. 63696.)
[In percent]
Anglos:
Farmworkers Need To Have a Share in the
PopUlation
78.8
Free Enterprise System
Farm workers
12
The problems confronting farm workers
and the rural poor cannot be resolved by lVlexican-Americans:
PopUlation
11. 1
litigation alone. The vast housing shortage
Farm 1!Iorkers
67
in California is one graphic illustration of
Non-white:
the limitations of lawsuits Which, at best,
PopUlation
10.1
can only serve to redistribute qualitatively
Farm 1!Iorkers
21
and quantitatively inadequate housing. Another example is the shortage of job opporCalifornia agriculture is perhaps today's
tunities for seasonally employed farm work- most profitable business. Revenue in 1968:
erS. CRLA; in conjunction with a number of over $4 billion dollars. Although only 2~;' of
other community organizations, has at- nation's farms produce 10% of national cash
tempted to use and cooperate with the vast gross receipts from farming. 75% of state's
business acumen and financial resources 1!Iorkers employed on 7% of state's farms.
available within California to resolve some 79 % of agricultural land 01!lned by 7 % of
of these problems without resort to conftlct the farms.
or litigation. Described below are two free
Average farm workers earnings in 1967:
enterprise oriented programs CRLA has par- $2,024.
ticipated in-the first already in operation,
Industrial workers average 2,000 hours of
the second recently proposed.
work a year.
Farm laborers average 1,100 hours a year.
Rural Development Corporation
Four out of every 5 California farm workers
In 1968, Callfornia's U.S. Senators jointly
announced the funding of a corporation to live in SUb-standard, dangerous housing.
One out of every 3 has no toilet facilities.
provide technical expertise and seed money
One out of every 4 lacks even running
for the construction of low-income housing
in rural areas. The corporation, RDC, while water.
Farm workers have the highest occupaoperating in a fashion similar to other corporations, would seek to develop new meth- tional disease rate in California.
Twenty-five percent more farm workers
ods of design and construction in order to
facilitate housing at a cost within the reach than workers in general are hospitalized for
of families at the poverty level. Predicated on serious injuries on the job.
Thirty-six percent more babies born to
the philosophy that home ownership encourages family stabillty and community inter- farm 1!Iorker mothers die than is true of
est, most of the corporation's efforts have other occupational groups.
Farm workers are not protected by unbeen in the area of home ownership. A major
project, involVing relatively unique design employment insurance or collective bargainand construction methods, has been started ing legislation.
Despite laws protecting children, some
in Calexico, a California town bordering on
Mexico and heaVily popUlated by farm rural school boards have closed schools at
workers.
peak harvest to provide child labor for the
fields.
Economic Development Corporation
The percentage of famlly heads in rural
The fertile San Joaquin Valley has one of California with only a grade school educathe highest unemployment rates in the na- tion is over three times greater than in urban
tion-it exceeds 16% during the winter and areas of the state.
is as high as 40% for minority groups. CRLA,
Urban family heads: 12.7%.
in conjunction with a local community acRural family heads: 41.7%.
tion program, has SUbmitted a proposal for
Almost half of California's 58 counties have
an Economic Development Corporation to be
no
free legal assistance programs.
operated and owned by a combination of
CRLA provides legal services in 17 counties
farm workers and local businessmen. It
would attempt to capitalize on the seasonal including 7 1!Ihere It is the sole legal services
nature of employment in this agricultural program.
WHAT CRLA IS
area by establishing seasonal manUfacturing
History
operations, requiring minimal capital investments, in which semi-skllled and unskilled
California Rural Legal Assistance is a
labor is necessary. The business community statewide law firm, funded by the Office of

The poor need to be able to speak for themselves, not to depend upon others to do so

The Right To Vote
Only one major group in America Is denied
the right to vote: the American of Mexican
ancestry who is literate only in Spanish. As
the result of special Congressional legislation, even illiterates are permitted to vote In
certain states. In addition, Americans of
Puerto Rican ancestry, despite being literate
only In Spanish, are permitted to vote in
most states. The Irony and the irrationality
of this Is graphically lIlustrated in California.
Despite the State's long and uniquely rich
Spanish-Mexican heritage, and its 11 %
Spanish-surnamed population, Spanish literacy has not been sufficient as a basis for
eligib1l1ty at the polls. The result of this
ineqUitable exclusion has been an increasing
loss of interest in community affairs by a
group that helped write the California Constitution (in both Spanish and English) and
which continued to be a real part of the
California community until recent decades
when the California Constitution was
changed. CRLA presently has before the District Court of Appeals in California a case
contending that it is unconstitutional to
discriminate against persons who are literate
in Spanish, especially since a large number
of Spanish-language newspapers and radio
stations serve these people. U.S. Attorney
General John Mitchell recently suggested
legislation (nation-wide 'abolltlon of literacy
tests) that might achieve the same reSUlt.
(Castro 'D. State of California, California
Court of Appeals, No. 33529.)
Water in the Desert
Imperial County lies at the southeast
corner of California. It is part of the Colorado
Desert, one of the most geologically arid
regions in North America. The Imperial Irrigation District, through its control of
waters from the Colorado River, has made
this land into the fifth most productive
agricultural county in the United States. On
the other hand, it still has one of the highest
percentages of poor anywhere in California.
This paradox has occurred partially as a result of the Irrigation District charging abnormally low water rates to the grower and
unusually high rates to the consumer. The
Irrigation District has been successful in
continuing this ineqUitable system solely because it has been unconstitutionally apportioned. The voters residing in districts serving growers have 5 times more voting power
than their numbers would justify. As a
result, CRLA, on behalf of Imperial County
consumers, has brought suit to compel the
Irrigation District to permit majority rule.
The case was on appeal at the beginning of
summer, 1969.
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Economic Opportunity to provide free legal
services to many of California's rural poor. It
was the first OEO program designed to assist
farm workers, and its initial funding in June
of 1966 in the amount of $1.276 million dollars represented the largest grant ever made
by the OEO office.
During the first year of its existence, its
central administrative office was establlshed
In Los Angeles, with nine regional law offices
throughout the state. Despite often strong
political pressures, the program has been refunded each year since. For two years, CRLA
also maintained a special office to represent
Indians in their peCUliarly Indian problems.
Recognizing the enormity and the uniqueness of these problems, CRLA was successful
in securing independent funding for a program to exclusively serve Indlans-"Californla. Indian Legal Services."
In 1968, the central office was moved from
Los Angeles to San Francisco as an efficlencyeconomy measure. As a result, the central
office was placed SUbstantially closer to a
majority of the cllents served by CRLA's nine
regional offices and to the agencies and
courts where most of their problems are
sought to be resolved. An office was also
opened in Sacramento to conduct an advocacy and legislative information program
which would serve administrative agencies,
the Legislature, and other rule-making
bodies on issues affecting CRLA's client community.
In the same year, the firm was named the
outstanding Legal services Program in the
nation by the Office of Economic Opportunity's National Advisory Committee for Legal
Services "for its service to the cause of justice for the poor, through Innovation, law
reform, legislative work, and test cases."
Organization

Legal services are most effective in rural
areas if they are provided on a statewide
basis. This is true, partly because in the
sparsely populated regions of the state there
is often no single county with Po population
large enough to support a. program of Its own.
It Is also true because cllents are frequently
compelled by their work to migrate from one
area of the state to another, repea tedly crossing county llnes, and thus losing touch with
attorneys whose operations are restricted by
jurisdictional boundaries. A statewide organization provides a unique opportunity for
correlation of activities for maximum efficiency, and for speclallzation in problems of
particular concern in the rural population.
The CRLA staff, statewide, consists of apprOXimately 120 persons, of whom about 40
are attorneys and 25 are llaisons with the
local community (Investigators, community
workers), plus appropriate secretarial and
clerical staff. The central office coordinates
legal and agency matters throughout the
state and houses the administrative staff for
tho entire organization.
Case load and costs

During the calendar year, JUly I, 1967, to
June 30, 1968, CRLA accepted 10,351 new
cases. Despite this average of 1.000 new cases
per office, the median number of open cases
per office was less than 150, indicating that
there was a reasonably rapid resolution of the
majority of the cases. Approximately 85% of
CRLA's cases have been and continue to be
conventional "service" cases--such as adoptions, wage attachments, and used car
problems.
According to the monthly reports of CRLA
regional offices, 25,877 cllents were directly
benefitted by these cases during the same
calendar year. with Indirect benefits being
extended to as many as one million more
persons because of the statewide effects of
some of the cases handled.
The average cost per case during the same
time span was under $100 ($96.26). This low
cost was partially attributable to CRLA's low
attorney-per-hour costs---$10.93 including
CXV-'-1885-Part 22

overhead per hour as compared with a minimum of $25 per hour for associate attorneys
in most California law firms. It is estimated
that CRLA annually has produced income, or
secured savings, to the Callfornia taxpayer in
an amount In excess of one hundred times its
yearly appropriation.'
Philosophy Of service

Since Its inception, the philosophy of
CRLA has been to provide to the poor the
same high quallty of service that the wealthy
cllent would expect from the law firm representing his interests. The poor, like the rich,
are entitled to good lawyers Who take the
time to serve their needs. Just as the best
large law ftrrn represents business associations and groups of wealthy clients, because
those groups have similar interests, so CRLA
has acted as "house counsel" for groups of
peor people. The problems which a poor person faces are not just his Individual problems; all too often they are problems common
to all the poor.
The wealthy have traditionally used the
lawyer as an advlser-on what Is best regarding his business, on What Is best regarding his chlldren's education, and on what is
best regarding his employees. CRLA attorneys have attempted to be that type of resource for the poor-to advise regarding
schools, jobs, housing and government. Those
cllents which CRLA has been able to serve,
for it Is only able to serve a fraction of those
who need its services, have come to see the
law as a vehicle for their betterment.
Poverty often brings despair and cynicism
toward the posslbllity of change, Individual
and collective, through the legr.l order. The
phllosophy of CRLA has been and is that
the poor, when served by vigorous, competent
and high-minded lawyers, can have hope
amidst poverty. Our short history confirms
that this philosophy works.
LOCATION OF OFFICES
Central Office

San Francisco, 1212 Market Street (415)
863-4911.
Regional Offices

EI Centro, Professional Bullding, Fifth and
Maine Streets, Room 228 (714) 353-0220.
Gilroy, 22 Martin Street (408) 842-8271.
Madera, 529 South "D" Street (209) 6745671.
Marysvllle, 116 7th Street (916) 742-5191.
McFarland, 335 Perkins Street (805) 7922157.
Modesto, 405 "H" Street (209) 529-8452.
Salinas, 328 Cayuga (408) 424-2201.
Santa Maria, 109 East Cook, (P.O. Box 425)
(805) 922-4563.
Santa Rosa, 1049 4th Street (P.O. Box 879)
(707) 545-4610.
Legislative office

Sacramento, 901 "F" Street (916)
7901.
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SAN FRANCISCO NEIGHBORHOOD LEGAL
ASSISTANCE FOUNDATION
The San Francisco Neighborhood Legal
Assistance Foundation averages 11'>0 new
cases a month In its 6 offices throughout San
Francisco. The following cases are repre1 For example, $9 million per annum saved
by the elimination of county subsidies to
landlords, PlLillips v. Davenport, California
Superior Court, Monterey County, No. 64125;
$3 million generated in income In 1968
through restrictions on foreign workers,
Alaniz v. Wirtz, U.S. District Court for Northern California, No. 47807; $250 mlllion saved
in 1968 by the suit to prevent Medi-Cal cuts,
Morris v. Williams, California Supreme Court,
No. SAG-7817; and $10 mlllion per annum
saved by the food stamp case, Hernandez v.
Hardin, U.S. District Court for Northern California, No. 50333. On the other hand, CRLA's
annual budget is only $1Y2 million dollars.
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sentative of major litigation currently being
handled by Foundation attorneys. However,
the examples do not in any way cover all
the substantive areas of law and types of
activity in which the Foundation Is engaged.
WACO v Weaver, US District Court No.
49053.
On December 26, 1968, Federal District
Court Judge WIlllam Sweigert Issued a preliminary Injunction halting the $100 mlllion
renewal project In the Western Addition A-2
Area, untll an acceptable plan had been approved, by the United States Department
of Housing and Urban Development (HUD)
and the Court, for relocating uprooted familles. Federal law requires that HUD have
satisfactory assurance that the local Redevelopment Agency wlll be able to relocate
displaced persons Into safe, decent and sanitary housing at rents which they can afford
before the Agency can proceed with the
project. JUdge Sweigert's decision not only
restrained HUD from further funding of the
project, but also prohibited the local Redevelopment Agency from proceeding with
the enforced displacement of residents by
condemnation or threats of condemnation
or by eviction or threats of eviction. It did
not, however, halt demolition of bulldlngs
already acqUired by the Agency and vacated
by tenants. The injunction was to remain
in effect untll a plan could be agreed upon
Which, in the words of Judge Sweigert, would
be "satisfactory ... at least (in) that It assures reasonable and present availability of
safe, decent and sanitary housing."
Following the decision there was el{tenslve
organizing activity In the Western Addition
resulting in the formation of a Western
Addition Project Area Committee (WAPAC)
representing WACO and many other neighborhood organizations. WAPAC worked with
the local Redevelopment Agency In preparation of a revised relocation plan which was
acceptable to the community and allowed
the resumption of redevelopment at the
earliest time.
The suit had additional significance In
that it was a class action brought on behalf
of poor indiViduals and families residing in
the project area. Previously the courts generally had held that persons who were about
to be displaced from a renewal area did
not have standing to sue on such issues,
moreover, that such issues were not SUbject
to judicial review.
The WACO decision produced reactions
across the country; it can aid the urban poor
In enforcing Federal law wherever redevelopment and urban renewal are scheduled. Its
significance was noted in a New York Times
article of December 28, 1968, which commented that urban renewal-"urban removal"- has traditionally been the enemy
of the poor who are evicted from their homes
and neighborhoods; new buildings are
eventually constructed in their old neighborhoods at rents far above their means while
no adequate alternate housing is provided
for them.
Burns v. Montgomery, U.S. District Court,
Northern District of California Civil Action
No. 49018.
This was a companion case to Thompson
v SlLapiro, the Connecticut case decided in
Aprll, 1969, in which the United States Supreme Court held unconstitutional State's
reqUirements that an applicant for welfare must have resided for at least one yeal
In the state in which he is making his application, before he can be considered eligible. On June 20, 1969, JUdge Alfonso J.
Zirpoli granted plaintiffs' motion for summary judgment, thus enforcing the Supreme
Court decision in California. Plaintiff Burns
had filed this class action on behalf of applicants for welfare In California in October,
1967.
Ivy v Montgomery, San Francisco Superior
Court Civil Action No. 592705.
August 11, 1969, Superior Court Judge
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Alvin E. Weinberger found for the plaintiffs
in this class action challenging the adequacy
of rental allowances for families receiving
Aid to Families with Dependent Children
(AFDC). The class action was filed in June,
1968, by two San Francisco AFDC mothers
and one from Alameda County on behalf of
all California AFDC recipients whose housing
allowances fall short of the actual amount
they have to pay for safe, healthful housing.
The court found Invalid the cost schedules promulgated for each county in California as violating due process as they were
drawn up without any prior notice or hearing to afford recipients an opportunity to
present evidence of their actual housing
costs. These schedules also violate State Department of Social Welfare (SDSW) regulations, bv not being based on the actual
current costs of housing in each county.
Both the schedules and the SDSW regUlation on which they are based were found invalid as in conflict with Welfare and Institutions Code Section 11452, which requires
the State Director to promUlgate housing
schedUles regulations which provide for safe
and healthful housing.
The counties must immediately pay AFDC
recipients the difference between the amount
of their rental allowances and the amount
they pay for safe healthful housing, up to
the maximum. These payments must be
made pending the adoption of a new cost
schedUle by the State Director, which will
be based on the actual cost of safe healthful housing In each county.
Alvarado v. Orr, Supreme Court of California.
In early June, the California Supreme
Court upheld the decision of Superior Court
Judge Robert Drews In requiring the Department of Motor Vehicles to determine
whether an uninsured driver might be at
fault prior to suspending his driver's license,
after his Involvement in an auto accident.
The unanimous decision of the Supreme
Court also Indicated that such drivers are
entitled to a court review of the Department's determination. When there is no reasonable possibility of the driver being held
responsible for damages arising out of the
accident, the reviewing court must order
the Department to reinstate the llcense.
Prior to the Supreme Court decision, the
Department made no effort to determine culpability. To keep his license, a driver was reqUired to put up security covering the injury and property loss of the other driver.
If unable to do so, his llcense was suspended.
Since an automobile is an absolute necessity-for work, emergency medical care,
etc.-the loss of the right to drive created a
severe hardship for drivers who could not afford to post security.
McCallop v Universal Acceptance Corporation, Superior Court, No. 605038.
In June, 1969, the U.S. Supreme Court In

a Wisconsin case, ruled that prejudgment
garnishment violated an individual's right
to due process of law and that he must have
a chance to be heard in court before his
wages can be attached.
The Foundation filed suit in San Francisco
Superior Court In July, 1969, on behalf of
San Francisco debtors whose wages had been
attached prior to judgment. On JUly 11, 1969,
Superior Court Judge John W. Bussey ruled
that the Supreme Court decision applies
to California debtors and that all debtors
whose wages have already been attached are
entitled to have their money refunded until
there is a jUdgment against them for this
amount. The San Francisco Sheriff, who
holds the attachment money In a trust fund,
was ordered to refund the money untll the
cases are decided.
This decision will affect many Indigent
debtors whose wages have already been attached, and will protect countless others
from similar deprivation.

.

Santos v Alioto, San Francisco Superior
Court, Civil Action No. 604203.
Two of the Hotel's residents filed suit In
District Court on March 27, 1969, on behalf
of all the residents, against the Mayor various city agencies and owners of tl;e hotel.
The suit asked for injunctive relief against
the demolition of the hotel and the eviction
of its residents.
The Hotel has long served as the center
of the Filipino Community. Many of the 196
residents have lived there for 20 years or
more. Two thirds of the residents are over
65 years old. The majority are Flllpino and
most of the others are Oriental. Demolition
of the Hotel would mean the destruction of
the Filipino community and would cause
most of the residents to relocate outside the
City, thus losing their employment and generally causing a tremendous emotional upheaval In their lives. Neither the J\iilton
Meyer Company nor the City had at any
pomt assisted In the relocation of tlle tenants, an extremely difficult task In San Francisco, Where low income rentals for mlnoritv
group members Is practically non-existent.
The saga of the Hotel began In June. 1968,
when a demolition permit was Ifsued for the
Hotel, without any notice to the tenants. A
week later the owners had a hasty informal
hearing before the City Planning Commission, which approved a permit to create a
parking lot on the land upon Which the International Hotel is located. Again, there
was not notice to the tenants. The hearings
were held two days before the relevant sections of the City Code were changed to necessitate a formal conditional use hearing rather
than the informal review granted to the Milton Meyer Company, Which has title to the
Hotel.
In November, the tenants were notified
that they must vacate the Hotel by January
1, 1969. The climax was reached, however, on
March 16, 1969, when a fire in the hotel caused
the death of 3 persons, and seriously damaged
the property. However, 4 days later, the Superintendent of Building Inspection stated
at a Human Rights Commission Meeting that
in his opinion there was no hazard that would
require vacating the bUilding.
The next week a hearing was held before
the Director of the Department of Public
Works concerning a complaint of the Superintendent of Building Inspection that the
building was in violation of City codes. The
Director found that building unsafe and ordered the owner to apply for a permit to begin
repairs of the Hotel Within 10 days or else
the Director WOUld, by a SUbsequent order,
direct that the bUilding be vacated and demolished.
It was at this point that the tenants filed
suit. There were several other alternatives
open to the Director. It was obvious that the
owners would not spend money to repair a
bUilding which they wished to demolish, If
they were given any alternative. The City
could have ordered the repair of the buildIng. It is also within the power of the City
to assume the cost of repair itself to bring
the bUllding up to code standard. By virtually ordering its demolition, the City assumed
the responsibill ty for the eviction of the
tenants, thus passing the matter into the
hands of the Sheriff who can bring criminal
actions against non-compliant tenants. This
would save the company the delay, trouble
and expense of bringing unlawful detainer actions against each tenant.
After the filing of the suit. there were
many public meetings at which the Foundation attorneys represented the tenants. At
a Coroner's Jury on April 17, It was ruled
that the deaths in fire were accidental, but
that there was cause for further Inquiry. At
the Coroner's hearing, the Superintendent of
Building Inspection testified that although
substandard, the hotel was not on the priority list of some 1,000 mUltiple unit dwellings

which are far below code, but which are not
scheduled for demolition. J
The problem of the International Hotel
was finally resolved in the form of a stunning
victory for the Fillplno community. A threeyear lease as signed on July 10, 1969, between the United Filipino Association and
the Milton Meyer Company. The Center for
Commll1llty Change, a Ford Foundation
funded organization which assists community organizations signed as guarantor of the
lease for the United Filipino Association.
Under the terms of the lease, the UFA wlll
pay the lessor a fiat monthly sum. The UFA
will be responsible for repairing the damage
caused to the Hotel in the fire In March, 1969,
and of gradually bringing the building up to
code ,tandard. The UFA will ensure that the
Hotel maintains its central role In the Filipino community and that nnts Charged to
tenants are based on the individual tenant·s
income. A rent schedule has been formulated
designating the percentage of Income to be
charged for rent. This varies from 15% to
20 o/c. according to the amount of Income. At
the same time as managing the Hotel and
living up to the terms of the lease, the UFA
is working on the building of a permanent
home for elderly Filipinos to be completed
before the leaEe expires In 1972. The Mayor
has agreed to provide an acceptable site for
the permanent facility as well as staff assistance in planning. The City has also agreed
to cooperate In sensible code enforcement.
The UFA now has all the rewards and responsibilities of a "ghetto business," and
is actively engaged in learning how to run a
hotel. This resolution of the problems surrounding the Hotel and its elderly residents
was reached largely by negotiation and direct
political action In the face of substantial
political forces and after the legal machinery
of the City had implicitly condoned the
demolition of the Hotel and the displacement
of its tenants. The Foundation, through its
Director of Litigation, Sidney M. Wolinsky.
and other attorneys, has been Involved
throughout the lengthy proceedings as attorney for the residents of the Hotel. Numerous other agencies and individuals have
been Involved, including planner Marshall
Kaplan, the Human Rights Commission, Self
Help for the Elderly, and the Center for Community Change.
Rios v. RUdolph, San Francisco Superior
Court, Civil Action No. 599285; Davis v.
Rudolph, San Francisco Superior Court, Civil
Action No. 141588; Gomez v. RUdolph, San
Francisco Superior Court, Civil Action No.
599286.

In January, 1969, the Foundation filed 3
suits against RUdolph Ford and Ralph Williams Ford, two major car dealers In the Bay
Area. Each of the class actions' attack a separate fraudulent practice or pattern.
The first suit alleges that defendants deliberately and repeatedly wrote into the contract a false monthly Installment figure, and
then altered the figure after the contract
was signed. The sec0l1d suit contends that
the car dealers used a false warranty to entice buyers, but that the warranty was not
binding and not honored. The third suit alleges that Rudolph Ford, Ralph Williams
Ford and the other dealers had an overall
plan to cheat the public. This plan included
refusing to sell the advertised vehicle and
a ttemptlng instead to sell a higher priced
car, advertising vehicles for sale after they
have In fact been sold, charging excessive
rates on Insurance, frequently requiring insurance to be purchased when not necessary,
and pressurizing plaintiffs by means of
"sweat-box" techniques. These techniques
consist of passing the customer from salesman to salesman, having the buyer initial a
large number of documents, and negotiating
in a tiny and hot office-all techniques designed to confuse and put pressure on the
customer.
Certain charges in the Foundation's suits
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parallel the attorney general's suit of December 16, 1969, against Rudolph Ford, which
charged the firm with "fraudulent deceptive
and unfair business practices . . . designed
to confuse, mislead and through pressure,
induce customers to sIgn a sales contract.
The Foundation's SUits expanded upon the
attorney general's suIt by callIng for rescissIon ("rollback" or "unwInding") of each
of the car sale contracts, at the buyer's option
they name Individual defendants, such as
Robert Rudolph and Ralph WIlllams, and
allege stlll more fraudulent practlces by the
car salesmen and dealers.
Vanslayke v Williams Bayshore Chrysler
Plymouth, San Mateo SuperIor Court CIvil

Actlon #146654.
In a suit filed July 17, 1969, In San Mateo
SuperIor Court, customers of Ralph WIlllams
Bay Shore Chrysler-Plymouth charged WIlllams and other Bay Area auto dealers with
fraudulent sales and deceptive advertIsing.
The complaInt charges the auto dealers
offered to sell cars at monthly rates far lower
than payments actually required by the purchase price, to get the customer to sign a
sales agreement. Once the agreement Is
sIgned, the customer Is told a mIstake was
made In figurIng the monthly payments and
the payments wIll have to be Increased. The
dealers are accused of sImilar prIce manipulatIons In calculating the costs of auto Insurance. These practIces, accordlng to the
complaint, are regularly used by dealers "to
confuse, deceIve and mIslead customers In
order to obtaIn theIr down payments and
then trIck and intimIdate them Into buying
automobiles at hIgher monthly figures."
The suit also charges Williams and other
dealers with making false and mIsleading
statements in television advertisements and
televising partial "views of automobiles
which grossly misrepresent their actual
physical condition."
Plaintiffs are seeking to enjoin Williams
and other Bay Area auto dealers from continuing the alleged fraud and misrepresentation,
and are asking for damages of $5,000 each
from Wllllams. The suit, If successful, could
dIrectly affect auto dealers throughout the
State.
Discovery is under way in all four auto
cases, but none have as yet come to trIal.
Mr. NELSON. Mr. President, have the
yeas and nays been ordered on the passage of the bill?
The PRESIDING OFFICER. Yes. The
bill is open to further amendment. If
there be no further amendment to be
proposed, the question is on the engrossment and third reading of the bill.
The bill was ordered to be engrossed
for a third reading and was read the
third time.
The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?
On this question the yeas and nays
have been ordered, the clerk will call
the roll.
The assistant legislative clerk called
the 1'011.
Mr. KENNEDY. I announce that the
Senator from California (Mr. CRANSTON),
the Senator from Connecticut (Mr.
DODD), the Senator from Mississippi (Mr.
EASTLAND), the Senator from Oklahoma
(Mr. HARRIS), the Senator from Michigan
(Mr. HART), the Senator from Iowa (Mr.
HUGHES), the Senator from Montana
(Mr. MANSFIELD), the Senator from Minnesota (Mr. MCCARTHY), the Senator
from Wyoming (Mr. MCGEE), the Senator from Maine (Mr. MUSKIE), and the
senator from Alabama (Mr. SPARKMAN)
are necessarily absent.

I further announce that the Senator
from New Mexico (Mr. ANDERSON), the
Senator from Arkansas (Mr. FULBRIGHT),
the Senator from Georgia (Mr. RUSSELL) ,
and the Senator from Mississippi (Mr.
STENNIS), are absent on official business.
I further announce that, if present and
voting, the Senator from California (Mr.
CRANSTON), the Senator from Connecticut (Mr. DODD), the Senator from Oklahoma (Mr. HARRIS), the Senator from
Michigan (Mr. HART), the Senator from
Iowa (Mr. HUGHES), the Senator from
Montana (Mr. MANSFIELD), the Senator
from Wyoming (Mr. MCGEE), the Senator from Maine (Mr. MUSKIE), the Senator from New Mexico (Mr. ANDERSON),
and the Senator from Arkansas (Mr.
FuLBRIGHT) would each vote "yea."
I further announce that if present and
voting, the Senator from Georgia (Mr.
RUSSELL) would vote "nay."
Mr. GRIFFIN. I announce that the
Senator
from
Massachusetts
(Mr.
BROOKE), the Senator from New Jersey
(Mr. CASE), the Senator from New York
(Mr. GOODELL), the Senator from California (Mr. MURPHY), and the Senator
from Texas (Mr. TOWER), are necessarily
absent.
The Senator from Kentucky (Mr.
COOK), the Senator from Kansas (Mr.
DOLE), the Senator from Illinois (Mr.
PERCY), and the Senator from Alaska
(Mr. STEVENS) , are absent on official business.
The Senator from Illinois (Mr. SMITH),
is necessarily absent because of death
in his family.
If present and voting, the Senator
from Massachusetts (Mr. BROOK];;), the
Senator from Kentucky (Mr. COOK), the
Senator from Kansas (Mr. DOLE), the
Senator from New York (Mr. GOODELL),
the Senator from California (Mr. MURPHY), the Senator from Illinois (Mr.
PERCY), the Senator from Alaska (Mr.
STEVENS), and the Senator from Texas
(Mr. TOWER), would each vote "yea."
The result was announced-yeas 72,
nays 3, as follows:
[No. 125 Leg.]
YEA8-72
Aiken
Griffin
Mundt
Allott
Hansen
Nelson
Baker
Hartke
Packwood
Bayh
Hatfield
Pastore
Holland
Bellmon
Pearson
Hollings
Bennett
Pell
Hruska
Prouty
Bible
Boggs
Inouye
Proxmire
Burdick
Jackson
Randolph
Byrd, Va.
Javits
Rlbicoff
Jordan, N.C.
Byrd, W. Va.
Saxbe
Jordan. Idaho Schwelker
Cannon
Kennedy
Church
Scott
Long
Cooper
Smith, Maine
l\1a.gnuson
Spong
Cotton
Mathias
Symington
Curtis
McClellan
Dominick
Talmadge
McGovern
Eagleton
Thurmond
Tydings
McIntyre
Ellender
Wllliams, N.J.
Metcalf
Ervin
Miller
Fannin
Williams, Del.
Yarborough
Mondale
Fong
Montoya
Young. N. Dak.
Gore
Young, Ohio
Moss
Gravel
NAY8-3
Gurney
Goldwater
Allen
NOT VOTING-25
Dodd
Harris
Anderson
Dole
Hart
Brooke
Eastland
Hughes
Case
Fulbri7!'.t
Mansfield
Cook
Goodell
McCarthy
Cranston

McGee
Murphy
Muskie
Percy

Russell
Smith, Ill.
Sparkman
Stennis

Stevens
Tower

So the bill IS. 3016) was passed, as
follows:
s. 3016
An act to provide for the continuation of
programs authorized under the Economic
Opportunity Act of 1964, to authorize advance funding of such programs, and for
other purposes
Be it enacted by the Senate and House 0/
Representatives 0/ the United States 0/
America in Congress assembled, That this
Act may be cited as the "EconomIc Opportunity Amendments of 1969."
EXTENSION OF ECONOMIC OPPORTUNITY ACT

SEC. 2. (a) Section 161 of the Economic
Opportunity Act of 1964 is amended (1) by
strikIng out "for Which he Is responsible",
and (2) by strikIng out "three" and inserting
in lieu thereof "five".
(b) Sections 245, 321, 408, 615, and 835 of
such Act are each amended by strIking out
"three" and inserting In lleu thereof "five".
(0) Section 523 of such Act is amended by
strikIng out "two" and inserting In lieu
thereof "four".
AUTHORIZATION OF APPROPRIATIONS

SEC. 3. (a) For the purpose of carrying out
the Economic OpportunIty Act of 1964, there
are hereby authorized to be appropriated
$2,048,000,000 for the fiscal year endIng June
30, 1970, and $2,148,000,000 for the fiscal year
ending June 30, 1971.
(b) NotWithstandIng any other provisIon
of law, unless expressly in llmltation of the
provisions of this sectlon, the amounts appropriated pursuant to subsection (a) of this
sectIon for the fiscal year ending June 30,
1970, and for the next fiscal year shall be
allocated, subject to the provisions of section 616 of such Act, In such a manner that,
of the amounts so appropriated for each such
fiscal year(1) $890,300,000 shall be for the purpose
of carrying out parts A and B of title I (relatIng to work and traIning programs);
(2) $46,000,000 shall be for the purpose of
carryIng out part D of title I (relating to
special impact programs);
(3) $1,012,700,000 shall be for the purpose
of carryIng out title II, of which $338,000,000
shall be for the Project Headstart program
described in sectlon 222 (a) (1), $60,000,000
shall be for the Follow Through program
described In sectIon 222(a) (2), $58,000,000
shall be for the Legal Services program described In section 222(a) (3), $80,000,000 shall
be for the Comprehensive Health ServIces
program described In section 222(a) (4), $25,000,000 shall be for the Emergency Food and
Medical servIces program described in section
222(a) (5), $15,000,000 shall be for the Family
PlannIng program described In section 222
(a) (6), and $8,800,000 shall be for the Senior
Opportunltles and ServIces program described
in sectIon 222(a) (7);
(4) $12,000.000 shall be for the purpose of
carryIng out part A of title III (relating to
rural loans) ;
(5) $34,000,000 shall be for the purpose of
carrying out part B of title III (relating to
assIstance for migrant and seasonal farmworkers) ;
(6) $16,000.000 shall be for the purpose of
carrying out title VI (relating to adrnlnistratlon and coordination);
(7) $37,000,000 shall be for the purpose of
carrying out title VIII (relating to VISTA).
If the amounts approprIated purs1.1ant to
subsection (a) of this section for any such
fiscal year are not sufficient to allocate the
full amounts specified for each of the purposes set forth In clauses (l) through (7)
of this sUbsectlon. then the amounts specified in each such clause shall be prorated to
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determine the allocations required for each
such purpose.
(c) In addition to the amounts authoriZed
to be appropriated pursuant to subsection
(a) of this section, there are further authorized to be appropriated the fallowing:
(11 $14,000,000 for the fiscal year ending
June 30, 1971, to be used for the Special Impact programs described in part D of title I;
(2) $240,000.000 for the fiscal year ending June 30, 1971, to be used for the Project
Headstart program described In section 222
(a)(l) ;
(3) $32,000,000 for the fiscal year ending
June 30, 1971, to be used for the Legal
Services program described In section 222(80)
(3): provided, That no part of any such
funds shall be used to make any payment
to any lawyer during the period that he Is
disbarred or suspended from the practice of
law;
(4) $80,000,000 for the fiscal year ending
June 30, 1971, to be used for the Comprehensive Health Services program described in
section 222(a) (4);
(5) $150,000,000 for the fiscal year ending
June 30, 1971, to be used for the Emergency
Food and Medical Services program described
in section 222(a) (5);
(6) $3,200,000 for the fiscal year ending
June 30, 1971, to be used for the Senior
Opportunities and services program described in section 222(e) (7);
(7) $15,000,000 for the fiscal year ending
June 3D, 1971, to be used for the program of
assistance for migrant and seasonal farmworkers described in part B of title III; and
(8) $50,000,000 for the fiscal year ending
June 30, 1971, to be used for Day Care projects described in part B of title V.
AMENDMENT TO PROVIDE INCREASED FLEXIBILITY
IN USE OF FUNDS

SEC. 4. Section 616 of the Economic Opportunity Act of 1964 is amended by(1) striking out "10 per centum" the first
time it appears in the section and inserting
in lieu thereof "15 per centum for the fiscal
year ending June 30, 1970, and 20 per centum
thereafter"; and
(2) striking out the following: "; but no
such transfer shall result in increasing the
amounts otherwise available for any program
or activity by more than 10 per centum".
ADEQUATE LEADTIME

SEC. 5. (a) Part A of title VI of the Economic Opportunity Act of 1964 is amended
by adding at the end thereof the following
new section:
"ADVANCE FUNDING

"SEC. 622. For the purpose of affording adequate notice of funding available under this
Act, appropriations for grants, contracts, or
other payments under this Act are authorized to be included in the appropriation
Act for the fiscal year preceding the fiscal
year for which they are available for obligation."
(b) In order to effect a transition to the
advance funding method of timing appropriation action, the amendment made by
subsection (a) shall apply notwithstanding
that its initial application will result in the
enactment in the same year (Whether in the
same appropriation Act or otherwise) of two
separate appropriations, one for the then
current fiscal year and one for the succeeding
fiscal year.
PARTICIPATION OF CHILDREN IN HEADSTART
PROJECTS

SEC. 6. Paragraph (1) of section 222 (a) of
the Economic Opportunity Act of 1964 is
amended by adding at the end thereof the
folloWing new sentences: "Pursuant to such
regulations as the Director may prescribe,
persons who are not members of low-income
families may be permitted to receive services
in projects assisted under this paragraph.
A family Which is not low income may be

reqUired to make payment in whole or in
part for such services Where the family's income is, or becomes through employment or
otherWise, such as to make such payment
appropriate."
TECHNICAL AMENDMENT REGARDING TIME OF
APPROPRIATIONS OBLIGATION

SEC. 7. (a) section 242 of the Economic Opportunity Act of 1964 is amended by inserting after the first sentence thereof the followIng new sentence: "Funds to cover the costs
of the proposed contract, agreement, grant,
loan, or other assistance shall be obligated
from the appropriation which is current at
the time the plan is submitted to the Governor,"
(b) All obligations under the Economic
Opportunity Act of 1964 which have been
heretofore recorded substantially as provided in the amendment made by subsection (a) of this section are hereby confirmed and ratified.
NEW SPECIAL EMPHASIS PROGRAMS
AUTHORIZED

SEC. 8. Section 222(a) of the Economic
Opportunity Act of 1964 is amended by adding at the end thereof the following new
paragraphs :
"( 8) An 'Alcoholic Counseling and Recovery' program designed to discover and
treat the disease of alcoholism. Such program should be community based, serve the
objective of the maintenance of the family
structure as well as the recovery of the individual alcoholic, encourage the use of
neighborhood facilities and the services of
recovered alcoholics as counselors, and emphasize the reentry of the alcoholic into soCiety rather than the institutionalization of
the alcoholic. Of the sums appropriated or
allocated for programs authorized under this
title, the Director shall reserve and make
available not less than $10,000,000 for the
fiscal year ending June 3D, 1970, and not less
than $15,000,000 for the fiscal year ending
June 30, 1971, for the purpose of carrying
out this program.
"(9) A 'Drug Rehabilitation' program designed to discover the causes of drug abuse
and addiction, to treat narcotic and drug addiction and the dependence associated with
drug abuse, and to rehabilitate the drug
abuser and drug addict. Such program should
deal With the abuse or addiction resulting
from the use of narcotic drugs such as heroin,
opium, and cocaine, stimulants such as
amphetamines, depressants, marihuana, hallucinogens, and transquilizers. Such program
should be community based, serve the objective of the maintenance of the famlly structure as well as the recovery of the individual
drug abuser or addict, encourage the use of
neighborhood facilities and the services of
recovered drug abusers and addicts as counselors, and emphasize the reentry of the drug
abuser and addict into society rather than
his institutionalization. Of the sums appropriated or allocated for programs authorIzed under this title, the Director shall reserve and make available not less than $5,000,000 for the fiscal year ending June 30,
1970, and not less than $15,000,000 for the
fiscal year ending June 3D, 1971, for the purpose of carrying out this program."
AMENDMENT WITH RESPECT TO DIRECTOR'S AUTHORITY TO DELEGATE FUNCTIONS

SEC. 9. The authority of section 602(d) of
the Economic Opportunity Act of 1964 shall
not l'.pply to the Legal Services program authorized under section 222(a) (3) of such
Act. The Director of the Office of Economic
Opportunity shall not delegate the program
authorized under such section 222(a) (3) to
any other existing Federal agency.
CREDITING SERVICE OF A VISTA VOLUNTEER

SEC. 10. (a) Section 8332 of title 5, United
States Code, is amended as follows:
(1) in subsection (b)-

(A) strike out "and" at

t~e

end of clause

(5);

(B) strike out the period at the end of
clause (6) and insert in Heu thereof a semicolon and the word "and"; and
(C) add at the end thereof the following
new clause:
"(7) a period of service of a volunteer under part A of title VIII of the Economic Opportunity Act of 1964 only if he later becomes
SUbject to this SUbChapter."
(2) in subsection ( j ) (A) after "1956," in the first sentence, insert "the period of an individual's services
as a volunteer under part A of title VIII of
the Economic Opportunity Act of 1964,";
(B) before "volunteer or volunteer leader"
in the second sentence, insert "volunteer under part A of title VIII of the Economic Opportunity Act of 1964 or as a"; and
(3) Before the period at the end of the last
sentence, insert a comma and the following:
"and the period of an individual's service as
a volunteer under part A of title VIII of the
Economic Opportunity Act of 1964 is the
period between enrollment as a volunteer
and termination of that service by the Director of the Office of Economic Opportunity or
by death or resignation".
(b) Section 833 of the Economic Opportunity Act of 1964 is amended by(1) striking out In subsection (a) "subsection (b)" and inserting in lieu thereof "section 8332 of title 5 of the United States Code,
and subsections (b) and (c) and this section"; and
(2) adding at the end thereof the following new subsection:
"(c) Any period of service of a volunteer
under part A of this title shall be credited in
connection with subsequent employment in
the same manner as a like period of civilian
employment by the United States Government"( 1) for the purposes of section 852 (a) (1 )
of the Foreign Service Act of 1946, as amended (22 U.S.C. 1092(a)(1», and every other
Act establishing a retirement system for
civilian employees of any United States Government agency; and
"(2) except as otherwise determined by
the President, for the purposes of determining seniority, reduction in force, and layolf
rights, leave entitlement, and other rights
and privileges based upon length of service
under the laws administered by the Civil
Service Commission, the Foreign Service Act
of 1946, and every other Act establishing or
governing terms and conditions of service of
civilian employees of the United States Government: Provided, That service of a volunteer shall not be credited toward completion of any probationary or trial period or
completion of any service requirement for
career appointment."
(c) The amendments made by subsections
(a) and (b) of this section shall be effecti~'e
as to all former volunteers employed by the
United States Government on or after the
elfective date of this Act.
AUDIT REQUIREMENT

SEC. 11. Section 243 of the Economic Opportunity Act of 1964 is amended by adding
at the end thereof the following new SUbsection:
"(e) The Comptroller General of the United
States or any of his duly authorized representatives shall have access for the purpose of audit and examination to any books,
documents, papers, and records that are
pertinent to the financial assistance received
by any agency under this title."
USE OF CLOSED JOB CORPS CENTERS FOR SPECIAL
YOUTH PROGRAMS

SEC. 12. (a) Notwithstanding any other
provision of law, the Director of the Office
of Economic Opportunity shall establish procedures and make arrangements which are
designed to assure that facilities and equipment at Job Corps centers which are being
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dIscontinued wlll, where feasIble, be made
avallable for use by State or Federal agencIes
and other pUbllc or prIvate agencIes, institutions, and organIzations wIth satisfactory
arrangements for utllizlng such facilIties and
equIpment for conducting programs, especially those provIding opportunIties for lowincome disadvantaged youth, IncludIng,
without llmitatIon(1) special remedIal programs;
(2) summer youth programs;
(3) exemplary vocational preparation and
training programs;
(4) cultural enrIchment programs, Including musIc, the arts, and the humanities;
(5) traInIng programs designed to Improve
the quallficatlons of educational personnel,
Including Instructors in vocational educational programs; and
(6) youth conservatIon work and other
conservation programs.
(b) To achIeve the objectives of thIs section, the DIrector of the Office of Economic
Opportunity shall consult With, ellcit the
cooperation of, and utllize the services of
the Administrator of the General Services
AdmInIstration, and the Secretaries of AgrIf'ulture, of the InterIor, and of Labor.
AMENDMENT

WITH RESPECT
NOR'S VETO

TO

THE

GOVER-

SEC. 13. Section 242 of the Economic Opportunity Act of 1964 Is amended by-(1' striking out "In" and inserting in Ileu
thereof "Except as prOVided in the second
sentence of this section, in";
(2) inserting after the first sentence thereof the follOWing: "No portion of any contract, agreement, grant, loan or other assistance made with, or provIded to carry out
the provisions of section 222(a) (3) of the
Act (relating to the Legal Services program) shall be made with or provIded to
any State or local pUbllc agency or any private Institution or organizatIon for the purpose of carrying out such provisions within
a State unless a plan setting forth such propOSed contracts, agreement, grant, loan or
other assistance has been submitted to the
Governor of the State, and such plan has
not been disapproved, in whole or in part,
by the Governor wIthin thirty days of such
submissIon."; and
(3) by adding the following new subsection:
"(b) Nothing In subsection (a) of this section shall be construed to deny the PresIdent
the nondelegable authority to reconsider
any plan dIsapproved by the Governor if the
President finds the plan to be fUlly consistent wIth the provisIons and in furtherance of
the purposes of this title."
AMENDMENT WITH RESPECT TO WITHHOLDING
CERTAIN FEDERAL TAXES BY ANTIPOVERTY
AGENCIES
SEC. 14. (a) Upon receipt of any amount of
a payment made pursuant to a grant, contract, agreement, loan or other assIstance
made or entered into under the Economic
Opportunity Act of 1964 the reclplent shall
set asIde a portion of the lUll.Ount so received sutficient to satisfy the expected Ilablllty of the recIpIent for the taxes Imposed
by chapters 21 and 23 of the Internal Revenue
Code of 1954.
(b) Upon notice from the Secretary of the
Treasury or his delegate that any person
otherwise entitled, to receIve a payment made
pursuant to a grant, contract, agreement,
loan or other assistance made or entered Into
under the EconomIc Opportunity Act of 1964
Is delinquent In payIng or depositing (1)
the taxes Imposed on such person under
chapters 21 and 23 of the Internal Revenue
Code of 1954, or (2) the taxes deducted and
wIthheld by such person under chapters 21
and 24 of such Code, the Director of the
Office of EconomIc OpportunIty shall suspend any portIon of such payment due to
such person and shall not make or enter into

any new grant, contract, agreement, loan or
other assistance under such Act with such
person until the Secretary of the Treasury
or his delegate has notIfied him that either
such person is no longer dellnquent In paying or depositing such taxes or that adequate
provision has been made for such payment.

Mr. NELSON. Mr. President, I ask
unanimous consent that the Secretary
of the Senate be authorized to make
technical and clerical corrections in the
engrossment of S. 3016.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. KENNEDY. Mr. President, I move
to reconsider the vote by which the bill
was passed.
Mr. JAVITS. I move to lay that motion
on the table.
The motion to lay on the table was
agreed to.
Mr. HOLLAND. Mr. President, I voted
"yea" for the passage of this bill largely
because of the fact that I do strongly
support the Headstart program. I want
it distinctly understood that there are
other portions of the bill which I do not
favor, and that I reserve the right, in the
hearings on appropriations, to consider
them on what I think are their very small
merits.
I might state also that I voted for this
bill, in' some measure, because of the
cordial and conciliatory way in which
the matter has been handled on the floor,
particularly in the most recent discussions. I want it to be clear that I do
favor Headstart, and that much of the
rest of the bill I do not favor.
Mr. NELSON. Mr. President, I should
like to say, first, that as chairman of the
subcommittee I appreciate very much the
wonderful cooperation that I have received from the Senator from New York
(Mr. JAVITS) and all the members of the
minority who have worked with us over
the past 6 months, off and on, through
the hearings and in the markup. in order
to develop what I think is a genuinely bipartisan bill. It could not have been done
without the kind of spirit of cooperation
that was manifested by the minority at
all times; and, though we had differences
from time to time, I think we resolved
them with honest and fair compromise
on each occasion.
I also wish to thank the members of
the majority who worked so hard and cooperated so fUlly in getting this bill together, and as well the hard-working
members of the staff on both the minority
and the majority sides, who did the yeoman work of researching and putting the
details of the committee report and the
bills together, and performed all the various kinds of work without which we could
not have gotten any bill before the Senate
at all. I particularly wish to thank the
majority staff of the subcommitteeWilliam Bechtel, William Spring, Richard Johnson. Carol Williams, and Carole
Dunn. and the minority staff-John
Scales, Jo AIm Newman, Betty Noble. and
Whitney Stewart.
Mr. JAVITS. Mr. President, will the
Senator yield?
Mr. NELSON. I yield.
Mr. JAVITS. I realize that whenever
a difficult and important bill is over,
these things are said; but the amount
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of work that goes into getting a job like
this completed by committee members
and staff is so great, and the degree of
public spirit which is displayed in the
compromise of views very deeply and
sincerely held is so great, that it must
be credited.
I had the invaluable assistance of Mr.
Scales, the minority counsel on this particular subcommittee.
The Senator from California (Mr.
MURPHY) is the chairman of the subcommittee. I am the ranking member
of the whole committee and a member
of the subcommittee. Senator Murphy
would be speaking if he were here today.
He did a remarkable job himself. He was
most understanding and cooperative.
I wish to express my real satisfaction
to the Senator from Wisconsin (Mr.
NELSON), who epitomized the attitude
he has exhibited toward members of
the committee by the graciousness with
which he handled the problem we had
about an amendment following Senator
MURPHY'S necessary departure for California.
I compliment also the majority staff
for the very hard work they have done,
particularly William Bechtel, Richard
Johnson, William Spring, Carole Dunne
and Carol Williams. The satisfaction
from these efforts comes through the
realization of what is done for millions
of Americans by virtue of the bill we
have acted upon; and I think the members of the staff can very well feel that
they have had a really creative part-as
much as we-in the final result.
Other members of the majority who
were very active on this bill included the
Senator from Minnesota (Mr. MONDALE),
the Senator from West Virginia (Mr.
RANDOLPH), and the Senator from Massachusetts (Mr. KENNEDY); and, of
course, without our chairman, the Senator from Texas (Mr. YARBOROUGH), the
bill would never have come to the floor;
for the cooperation and leadership of
the chairman of the committee is indispensable.
On the minority side, this debate on
the bill could have been extended interminably by the Senator from Colorado (Mr. DOMINICK), the Senator from
Vermont (Mr. PROUTY), and the Senator
from California (Mr. MURPHY); but,
feeling that they wanted the bill expedited, they handled the parts where they
disagreed with great understanding and
expedition, with the result of getting the
bill passed in a day and a half. I am
very grateful to them, and again I state
I feel that the reward will come in the
realization of the good we do.
Mr. YARBOROUGH. Mr. President. as
chairman of the Committee on Labor
and Public Welfare, I congratulate particularly the Subcommittee on Manpower and Poverty for their fine work
on this bill, as exhibited on the floor of
the Senate today. There has been great
cooperation on the subcommittee between the majority and minority members, as cited by the distinguished ranking minority member of the committee,
the Senator from New York (Mr. JAVITS),
in bringing out a bill that authorizes the
appropriation of more money, despite all
the attacks on the poverty program,
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than was spent last year, and we think
to better pUrPoses. There have been
some transfers and a shaking out of the
less successful programs, with better
support for the more successful programs. I believe the bill as passed represents a consensus of the views of both
parties.
I particularly congratulate the distinguished Senator from Wisconsin, the
chairman of the subcommittee (Mr.
NELSON), who held long and arduous
hearings, and the members of the minority who participated in them. As chairman of the full committee, I thank the
members who attended the hearings and
gave us their support. It is not easy to
obtain a quorum these days. We have a
rule in our committee that it can vote
only with a majority of the committee
present. Some committees do not have
that rule. It was sometimes difficult, due
to the absence of Senators for illness
and other reasons, to obtain a quorum.
I believe we brought out a good bill,
which, with the mine safety bill, the
construction safety bill, and a number of
other bills, adds up to a very significant
record of accomplishment for the committee this year. I feel privileged to
serve on the committee with the other
16 members, all diligent men, from both
parties. The passage of this bill is another significant achievement they have
attained through winning the confidence
of the Senate on all but, I beileve, two
amendments. After 2 years of one of the
most controversial programs in the history of the Nation, to bring this major
bill before the Senate and achieve its
passage with only two contested amendments is, I think, a wonderful achievement for the committee.
Mr. KENNEDY. Mr. President, first of
all, I commend the chairman of the Subcommittee on Manpower and Employment, as have the rest of my colleagues.
I think few pieces of legislation which
have come before the Senate have had
a more direct effect on the lives and
well-being of the people than will this
measure.
As we all know, the history of this program has been that of a program which
has done great good. It has been the subject of significant controversy as well.
But any kind of endeavor which addresses itself to really meeting critical
human needs and human problems would
naturally engender some controversy.
I believe the chairman of the subcommittee has performed an extremely and
sensitive service to the Senate. I commend the Senator from Wisconsin (Mr.
NELSON) for his work on the legislation.
I commend the minority Members who
have performed so well in the development of the legislation.
Mr. BYRD of West Virginia. Mr. President, I add my comments to those Senators who have expressed appreciation
and admiration for the excellent work
of the able Senator from Wisconsin (Mr.
NELSON) in managing the bill on the
floor today. I commend also the ranking
minority member of the subcommittee,
the senior Senator from New York (Mr.
JAVITS) .
It was a very fine display of work on
the part of the Senator from Wisconsin
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and a very fine display of leadership with has received additional benefits for two
respect to a difficult bill to manage.
years in the case of Duncan Dam and
I voted for the bill, although there one year in the case of Arrow Dam.
were certain aspects of the poverty proThe treaty provides that the United
gram which I do not Support on the basis States would pay less if full operation
of our experience in the operation of the of the storage were not commenced withprogram. However, I expect to vote to in the time specified, but does not prosupport reductions in appropriations vide for additional payments if such opwhen the time comes. And I reserve my eration were commenced prior to the
right to do so with respect to those pro- time specified. By an exchange of notes
grams which I do not fully support.
dated January 22, 1964, prior to the entry
I again compliment the able Senator into force of the treaty, the two Govand the members of the Subcommittee ernments agreed to consult with a view
on Employment, Manpower, and Poverty. to adjustments in the payments if there
should be an early completion of the
dams. The agreement transmitted hereAGREEMENT WITH CANADA RELAT- with has resulted from such consultaING TO ADJUSTMENTS IN FLOOD tion. It provides for a payment to Canada
CONTROL PAYMENTS TO THE CA- of a total of $278,000 for the additional
NADIAN GOVERNMENT-REMOV- flood control benefits resulting from
AL OF INJUNCTION OF SECRECY early completion of Duncan Dam and
Mr. KENNEDY. Mr. President, as in Arrow Dam.
The treaty of 1961 does not without
executive session, I ask unanimous consent that the injunction of secrecy be modification provide a basis for auremoved from Executive H, 91st Con- thorizing the additional payments. It is
gress, first session, the "Texts of Notes desirable, therefore, that in effect the
Constituting Agreement with Canada treaty provisions be modified so that
Concerning Adjustments in Flood Con- there may be an adequate legal basis for
trol Payments," dated August 18 and an authorization for appropriations. The
20, 1969, transmitted to the Senate today notes of August 18 and 20, 1969 have been
by the President of the United States, exchanged for this purpose.
and that the agreement, together with
I also transmit for ',;he information
the President's message, be referred to of the Senate a report by the Secretary
the Committee on Foreign Relations and of State relating to the agreement efordered to be printed, and that the Presi- fected by that exchange of notes.
dent's message be printed in the RECORD.
I urge that the Senate give early and
The PRESIDING OFFICER. Without favorable consideration to the agreement
objection, it is so ordered.
concerning adjustments in the flood
The message from the President is control payments by the United States
as follows:
Government to the Canadian Government.
To the Senate oj the United States:
RICHARD NIXON.
With a view to receiving the approval
of the Senate, I transmit herewith the
texts of two notes, signed at Washington
THE EISENHOWER DOLLAR
and dated August 18 and 20, 1969, conMr. KENNEDY. Mr. Pl'esident, I move
stituting an agreement between the Government of the United States of America that the Senate proceed to the conand the Government of Canada con- sideration of calendar No. 447, Senate
cerning adjustments in the flood con- Joint Resolution 158. I do this so that
trol payments by the United States Gov- it will be the pending business.
The PRESIDING OFFICER. The
ernment to the Canadian Government
as a result of early completion of proj- measure will be stated by title.
The ASSISTANT LEGISLATIVE CLERK. A
ects (Arrow Dam and Duncan Dam)
contemplated by Article II (2) (b) and joint resolution (S.J. Res. 158) to au(c) of the Columbia River Treaty.
thorize the minting of clad silverless
It is provided in the agreement that dollars bearing the likeness of the late
it will enter into force upon notification President of the United States, Dwight
by the United States Government to the David Eisenhower.
Canadian Government that all internal
The PRESIDING OFFICER. The
measures necessary to give effect to the question is on agreeing to the motion of
agreement for the United States have the Senator from Massachusetts.
been completed.
The motion was agreed to; and the
Pursuant to the treaty relating to co- Senate proceeded to c.onsider the joint
operative development of the water re- resolution.
Mr. DOMINICK. Mr. President, at the
sources of the Columbia River basin
signed at Washington on January 17, appropriate time tomorrow I will offer
1961, Canada constructed the Duncan a substitute for the resolution which
Dam and the Arrow Dam in British Co- would provide for a dollar with 40 perlumbia. The treaty provides that the cent silver in it for 3 years, followed by
United States shall pay to Canada spec- the cupro-nickel clad type.
ified sums with respect to each of the
For the RECORD, there will be a vote
dams for the flood control benefits. The tomorrow as soon as I can get it after
sums specified were based on a period we have had a chance to debate the
of 55 years of flood control benefits, and matter.
it was expected that the projects would
Mr. KENNEDY. Mr. President, by
be completed subsequent to the spring agreement there will be no vote on this
of 1969. The dams actually commenced matter today. It will be unfinished busioperation well in advance of the ex- ness when the Senate convenes
pected dates, so that the United States tomorrow.

