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tion-the Democratic administrationrefused to go directly to the American
people and get the money for Vietnam
in the form of higher taxes. Nor was the
Johnson administration willing to discipline its own spending excesses in the
slightest bit to help pay for the Vietnam
war.
Perhaps this was all due to the fact
that the previous administration in the
White House had sort of inched its way
into the Vietnam morass. Under President Kennedy and then President Johnson we got a little further involved with
ea-:,h passing month. First, a little in 1961,
when our men in Vietnam stopped being
trainers and technicians and began to be
field advisers to the South Vietnamese
Army. Then in 1962 we got in a little
deeper as more Americans were being
shot at and killed, and we needed more
troops in Vietnam to protect those we
already had there. Then in 1963 we
found ourselves with 16,000 Americans
in Vietnam and 78 dead.
By 1964 we still only had 23,000 troops
in Vietnam. At this point let me remind
the Senate that it was in the year 1964which also happened to be an election
year-that the President actually submitted a proposed cut in the defense
budget. I am not saying that the forthcoming elections of that year actually
had anything to do with the President's
decision. But the coincidence seems
mighty strong.
By 1965 the war was beginning to be
an American war in Vietnam. We had
nearly 200,000 troops committed. We had
started spending money at the rate of
nearly $2 billion a month.
But still the war was treated almost
as if it existed on another planet in another time. It was not allowed to interfere with the domestic policies of the
Johnson administration.
The Democratic Congress continued to
spend money for the domestic programs
that the Democratic administration kept
demanding. With every new appropriations bill that was passed, there came a
need to find the money somewhere because still the administration refused to
go directly to the American people.
So it was that the Democratic administration of Lyndon B. Johnson began
more and more to finance its fantastic
spending programs by going to the money
market.
The idea was to spend and borrow;
to borrow and spend.
No thought was given to the morrow.
No effort was made to impose self-control and self-discipline.
The policy of borrowing for the
Great Society forced up interest rates.
The law of supply and demand worked
in the money market, and when the Federal Government was in that market
with both feet, borrowing some $30 billion over the past half decade, the cost
of money could do only one thing-go
up.
And it has gone up. And up. And up.
Mr. President, Senators have made
much over the President's threats to veto
the tax bill and some of the more irresponsible spending bills that this Congress has approved.

SENATE

Let me say this plainly and flatly:
Medicine is never very pleasant; and
economic medicine is perhaps least pleasant of all because it applies to all of us.
This dreadful disease of inflation was'
allowed to go unchecked and rampant
throughout the decade of the 1960's by
the Johnson administration, and by the
Kennedy administration before that.
Now the medicine has to be applied. It
has to be swallowed. And, bitter as that
medicine tastes, we must face up to its
need.
In another sense, the business of trying
to control inflation is somewhat like trying to rear a child. It is possible without
too much fuss and feathers to discipline
the child when he is young. It gets more
and more difficult-if the child is allowed
to have his own way at all times and in
everything-to discipline him as he
grows. Finally, when the undisciplined
child reaches the age of manhood, it
takes the severest kind of measures to
curb his behavior.
Had the Kennedy administration acted
with restraint some 8 years ago, the
problem could easily have been curbed
at that time.
Had the Johnson administration acted
to curb inflation just 5 years ago, it would
have been a little uncomfortable for the
American people, but the job could have
been accomplished with a modicum of
pain.
But neither President Kennedy nor
President Johnson chose to act.
Now, after 8 years of unbridled inflation, President Nixon is facing up
squarely to his responsibility to the
American people. He is trying to bring
inflation under control. And it is painful.
As I said, Mr. President, I do not blame
Senators for wanting to place the blame
for the present situation on someone else.
I just want to set the record straight and
place the full responsibility where it belongs-that is, on the shoulders of the
Democratic party, which had complete
control of all three branches of Government-the White House, Congress, and
the courts-from 1961 through to January of this year-all through the decade
of the sixties.
Before I close, I should like to recall
a Latin proverb:
Serpens nisi cum nederlt serpentent non
sic Draco.

Translated it means that a serpent,
until he has eaten another serpent, cannot become a dragon.
Likewise, until inflation feeds upon itself it cannot become a dragon.
The food for this dragon was supplied
by the two Democratic administrations
that ruled America in the sixties.
ECONOMIC OPPORTUNITY AMENDMENTS OF 1969-CONFERENCE REPORT
Mr. NELSON. Mr. President, I submit
a report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the House
to the bill (S. 3016) to provide for the
continuation of programs authorized under the Economic Opportunity Act of

1964, to authorize advance funding of
such programs, and for other pUrPoses.
I ask unanimous consent for the present
consideration of the report.
The PRESIDING OFFICER. The report will be read for the information of
the senate.
The legislative clerk read the report.
(For conference report, see House proceedings of December 19, 1969, pages
40244-40247, CONGRESSIONAL RECORD.)
The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?
There being no objection, the Senate
proceeded to consider the report.
Mr. NELSON. Mr. President, I call attention to the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. NELSON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER (Mr. BURDICK in the chair). Without objection, it
is so ordered.
Mr. NELSON. Mr. President, I have just
a very brief 2Y2 page statement to make
on this conference report.
Mr. STENNIS. Mr. President, will the
Chair call the Senate to order, so that the
Senator may be heard? This is a highly
important matter.
The PRESIDING OFFICER. The Senate will be in order.
Mr. NELSON. Mr. President, the Senate passed S. 3016, to extend the Economic Opportunity Act, on October 14
by a vote of 72 to 3. The House passed a
similar bill on December 12 by a vote
of 276 to 117.
Both bills extend the Office of Economic Opportunity for 2 years, from July
I, 1969, to July I, 1971, which was also
the recommendation of the President.
There were certain differences in the
two bills. Conferees appointed by the
Senate and House met on December 17
and 18 and reached agreement.
Differences in the authorization level
were compromised. The Senate had authorized $2.048 billion for fiscal 1970,
which was the amount requested by the
President. The House had authorized
$2.343 billion. The conferees settled on
$2.195 billion.
The Senate had authorized $2.732 billion for fiscal 1971. The House had set
no limit, but had specifically authorized
increases in funds for several manpower,
education and emergency food and medical programs which represented net increases of $99 million. Therefore, the
conferees agreed to set the authorization for fiscal 1971 at $2.831 billion,
which represents the Senate authorization plus the specific additions authorized by the House.
I will briefly summarize the other
issues.
The House conferees were adamant
against a Senate amendment to authorize a line-item veto for Governors on
OEO Legal Services programs, and to
abolish the authority of the OEO Director to override a Governor's veto, and
after extensive discussion and consideration, the Senate receded on this issue.
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The Senate insisted on provisions in
the Senate bill to establish national programs in the field of alcoholism and drug
abuse, with a specific reservation of
funds to guarantee that these programs
would be developed by OEO. After
lengthy discussion, the House agreed to
recede and accept· this section of the
Senate bill exactly as written, with. the
provision that a similar reservation of
funds be written into the law for local
initiative programs. The amount reserved
for local initiative in the bill is the exact
amount requested in the budget by the
President.
The House conferees accepted, with
slight modification, the Senate amendment designed to guarantee that OEOfunded agencies make a adequate provision: to pay all their tax liabilities or be
denied new grants from OEO.
The Senate insisted on earmarking
specific funds for the various programs
operated by OEO, rather than giving a
lump sum authorization as requested by
the OEO director. The House had very
limited earmarking in its bill, but agreed
to accept the detailed earmarking in the
Senate bill.
Having earmarked in such detail, the
Senate had given the OEO Director authority to reallocate funds within the
various programs, up to 15 percent of
the amount appropriated for the program in fiscal 1970 and up to 20 percent
for fiscal 1971. The House conferees
agreed to accept this principle with the
modification that the reallocation authority be limited to 10 percent the first
year and 15 percent the second year,
and that limits be set on the amount the
Director could add to any existing program. For programs of $10 million per
year or less, the Director could add no
more than 100 percent; for larger programs. he could add no more than 35
percent. These added funds would, of
course. have to be taken from other OEO
programs.
The end result is that the OEO Director receives a clear directive from Congress on how we expect that the funds
appropriated to him will be allocated,
but at the same time we give him the
flexibility that any program director is
entitled to in making limited reallocations within his agency.
Mr. Presdent, I move adoption of the
conference report.
Mr. DOMINICK. Ivrr. President, I
should like to ask the Senator whether
he wants to yield or whether he wants
me to obtain the floor.
Mr. NELSON. Does the Senator want
the floor in his own right?
Mr. DOMINICK. I think it would be
easier if I had the floor, and I could engage in some dialog with the Senator.
Mr. NELSON. I yield the floor.
The PRESIDING OFFICER. The Senator from Colorado is recognized.
Mr. DOMINICK. Mr. President, I think
the Senate should know that many of the
Republicans on the House side refused
to sign the conference report and the
majority of the Republicans on the
Senate side refused to sign the conference report. We did so because we
thought there were really grave problems in the conference bill which we were
CXV-·-2q44-Part 80

presenting to the respective Houses, and
I should like to detail some of them.
It will be recalled that when the Senate authorization bill came up in October, I offered an amendment--and succeeded in that amendment-to eliminate
the so-called add ons for fiscal 1970 from
the bill. This eliminated $292.1 million
in separate authorizations for eight
specified programs where the $292.1 million had been added on above the budget.
That amendment passed. I offered a similar amendment to eliminate $584.2 million in add ons for 1971, which were
defeated.
The effect of the conference report
as to the 1971 add ons is to take almost
the entire amount of the Senate add ons,
with two small reductions. and then to
add two new items-one for $15 million
and the other $34.7 million. The net result for 1971, including the add ons is
to authorize the expenditure of $2.832
billion. This represents nearly a 30-percent increase in 1 year from the 1970
to the 1971 budget.
In addition. the administration and
the Director of OEO have tried to change
the concept of this organization. They
have said that the problems that OEO
has encountered in acceptance by the
public around the country have largely
been problems of administering and operating the program.
They said, "We do not want OEO to
continue to be a separate agency. As
soon as programs have been developed
far enough that they seem to be able to
run we want to put them in an established branch of government and reserve
for the OEO an innovative role."
Unfortunately. because of the lack of
flexibility and earmarking brought on in
this bill. those types of innovative programs and the ability of OEO to move
into that type role is sharply restricted.
There is one other point I want to
bring up while the distinguished Senator
from Mississippi is in the Chamber. I
refer to the so-called Carey amendment.
This is the amendment which, when
originally presented to us, provided that
families of serVicemen in cases of extreme
hardship shall be entitled to legal services provided for under the Office of Economic Opportunity.
It then went on to provide that the
cost of that program shall be reimbursed
by the Secretary of Defense. It became
perfectly obvious as one looked at the
scope of this amendment that everybody in the military would be qualified,
speaking in terms of hardship. I have
never heard anyone who did not agree
with respect to a definition of hardship
in that regard. Most members in the military would be asking for legal s£,rvices
and be asking the Department of Defense
for the cost of whatever might be involved. This would include office expense,
rental expense, telephone expense, cost
of the tim.e of lawyers, court expenses,
and whatever there may be. It would be
an almost totally impossible burden as
far as existing legal services are concerned and an almost totally impossible
administrative problem to determine the
real expenses of the Secretary of Defense to try to take care of them.
As a result, we fought this rather

40401

strongly. I had the assistance of the
Senator from Wisconsin in that respect.
Originally we lost. We had to come back
and ask that the conferees reconsider
this matter because of the problems I
have just outlined and because of other
problems, such as the fact that the legal
services branch of OEO would not be
able to provide this service, and they
would not have the funds to accomplish
it.
As a result, we were able to effect a
change in the language. The conference
bill provides that the Director is not
required to expand or enlarge existing
programs or to initiate new programs in
this area unless and until the Secretary
of Defense has agreed with the Director
on the reimbursement of costs for any
such expenses or enlargement.
Because this is so important, I shall
read the exact words for the RECORD. The
section now reads as follows:
(b) Section 222(a) (3) at such Act is
amended by adding at the end thereof' the
folloWing: "Members 01' the Armed Forces,
and members of their immediate famllles.
shall be eligible to obtain legal services under
such programs in cases of extreme hardship
(determined in accordance With regUlations
of the Director issued after consultation With
the Secretary of Defense): Provided, That
nothing in this sentence shall be so construed as to require the Director to expand
or enlarge existing programs or to initiate
new programs in order to carry out the provisions of this sentence unless and until the
Secretary of Defense assumes the cost of such
services and has reached agreement with the
Director on reimbursement for all such anditlonal costs as may be incurred in carrying
out the provisions 01' this sentence."

I wish to ask the Senator from Wisconsin, in order to establish legislative
history, whether I am correct in assuming that. in fact, the conference really
did not expect any new services to be
provided until agreement is reached as
to who is going to provide them and
when the funds will be obtained.
Mr. NELSON. Mr. President, as the
Senator knows we spent more time on
this single point than on any other point
in the bill. The Senator from Colorado
consistently made clear his strong reservations and objections. He raised the
point that we did not want to get into a
jurisdictional question. We permitted the
matter to go over a day.
It is my interpretation of all the discussion we had, with respect to legal
services for members of the military services and their dependents, that there was
no intent to add any further burdens on
the OEO legal services program-any
more than they now have-until and unless the Secretary of Defense and the Director of the Office of Economic Opportunity agree upon a program; until the
Secretary of Defense has agreed to fund
the program. I think Members on the
House side even more strongly emphasized the lack of intent to interject ourselves into the business of the Pentagon.
I shall read from the conference report which is published at page 40247 of
the RECORD of December 19, 1969. It
states:
The conferees recognize that servicemen,
qUalifying under legal services guidelines,
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are presently ellgible for such services and
are receIving help and representation. No
tnference Is to be drawn that such assistance is to be curtailed or eliminated. It is the
understanding of the managers on the part
of the House that the Department of Defense is considering developing its own programs to provide these legal services. The inclusion of this new provision is not intended
to supplant this effort but rather to offer an
alternative which it is hoped the Department
w1l1 consider.

So the manager's own language simply
says we are offering an alternative which
we hope the Secretary of the Department of Defense will consider.
Mr. DOMINICK. I thank the Senator
from Wisconsin. I think this colloquy is
very helpful to further tie down the matteI'. It was my intention to provide that
nothing should be expended under authority of this provision until further
agreement is reached.
Mr. MONDALE. Mr. President, will the
Senator yield?
Mr. DOMINICK. I yield.
Mr. MONDALE. Mr. President, I agree
with the understanding expressed by the
Senator from Colorado and the Senator
from Wisconsin. I would like to add one
further point. None of us wish thereby to
imply there does not exist a very serious
area of need here. I have obtaIned the
figures since our conference.
Mr. President, around 265 projects

Second. In addition to the 200,000
eligible dependents, there are also the
500,000 eligible servicemen within the
United states. This means a total of
700,000 people in the military that would
be eligible for legal services. It is impOrtant to remember the number of dependents of servicemen stationed in Vietnam who would also be eligible for legal
services, as well as those families whose
sale support is from servicemen within
the pay grade E-4. Figures on these last
two groups are not available.
Mr. DOMINICK. Mr. President. I thank
the Senator from Minnesota. I thought.
in conjunction With the colloquy we have
just had, that I should refute any inference that the Army has not been providing legal services, by having printed
in the RECORD a statistical repOrt of the
Army legal services program from July 1,
1968, to June 30, 1969, which shows that
the Army legal assistance program, not
counting other branches of the service,
took care of 1,250,604 cases. This indicates a whale of a lot of effort on the
part of the Army legal assistance program to tr"
to be of assistance to memoJ
bel'S of the service.
I ask unanimous consent to have this
table printed in the RECORD.
There being no objection, the table
was ordered to be printed in the RECORD,
as follows:

comprising 850 law offices in poverty
communities and operating throughout
49 States, District of Columbia, Puerto
Rico, and the Virgin Islands were funded
at a level of $46 million to offer free legal
services to the poor. A ca-seload of 610,000
was carried by 1,800 full-time attorneys.
This means an average caseload per attorney of 339 cases per year. It is estimated that a caseload in fiscal 1970 will
rise to around 800,000. This makes a
small impact on a poverty population of
over 25 million people.
It is estimated that there are presently
500,000 servicemen in the United States
within the pay grades E-1 to E-3. These
men and their families would be eligible
for legal services. There are also some
servicemen in the pay grade E-4 who
would be eligible, depending on the size
of their families. In addition to this
group, there are approximately 450,000
servicemen in Vietnam whose dependents
. th e Um
·t deSt
. h t a 1so
reSI'd'mg m
a t es mIg
be el'19i'ble f or 1ega1 serVICes.
.
Approxlma
. te
fi gures 0 f th e eI'Igl'bl e ml·l·t
I ary popu1a t·lOn
are as follows'.
FI'rst Of the 500 000 serVl'cemen m' the
United .States with ,the pay grades E-l to
E-3, an estimated 15 percent or 75,000
men have dependents. If each of these
75,000 men have approximately three dependents each, the dependent population
eligible for legal services is approximately 200,000.

STATISTICAL REPORT OF ARMY LEGAL ASSISTANCE PROGRAM, JULY I, 1968 TO JUNE 30, 1969 TAB A.

Adoption Citizenship
and change
and naTolal
of name turalization
1st Army __ . __________
2l1,508
3rd Army _____________
231,483
4th Army _____________
184,842
5th Army_____________
119,144
61h Army _____________
129,275
APO. New York _______
171,441
APO, San Francisco ____
155,793
APO, Seattle__________
14,810
Districl of Columbia ___
32,303
TolaL__________ 1,250,604

3,056
2,153
1,726
1,396
1,223
4,848
2,853
210
168
17,633

7,979
4,567
4,382
3,420
4,354
6,023
6,825
201
449
38,200

Mr. DOMINICK. Mr. President, in
order to clarify this, under Senate ruIe
XXV, the Committee on Labor and Public 'Welfare has jurisdiction over soldiers
and sailors for civil relief, but does not
have jurisdiction, as I understand it, over
the military in any way, nor does it have
jurisdiction over similar activities of this
kind. Yet it originally appeared we might
be authorizing legal services groups of
the OEO to represent people in criminal
cases. That is not our int<mt. Is that correct. I ask the Senator from Wisconsin?
Mr. NELSON. Our counsel advises
me that the Senator from Colorado is
correct.
Mr. DOMINICK. Mr. President, I
thank the Senator from Wisconsin.
Now, Mr. President, I know that the
distinguished Senator from Mississippi
(Mr. STENNIS) has some remarks to
make on this SUbject. I believe he would
like to make them at this point.
Mr. STENNIS. Yes. I thank the Senator fr0111 Colorado.
Mr. President, I am very mindful of
the fine work which has been done on
this conference report by the Senator
from Wisconsin (Mr. NELSON), with his

Personal finance and

Civil
rights

Domestic
relalions
and pateroily

Nonsupport

407
767
205
160
112
780
401
9
19
2,860

18,202
14.935
13,252
11,222
11,326
23,562
21,315
1,056
1,913
116,783

6,101
3,237
2.804
4,973
2,462
2,797
2,712
213
1,877
27,176

Real
property,

etc.

Personal
property.
aUlas, etc.

powers of
attoroey

21,882
18,423
18,923
14,857
18,000
18,429
11,738
1, 713
2,338
126,303

15,576
12,581
10,053
6,627
6,583
13,619
10,947
1,316
2,093
79,395

23,429
32,697
19,626
12,328
15,957
23,686
30,023
1,987
2,599
162,332

d~pendents

Insurance,

usual diligent and honest attention to
the matter. That, I know, is shared also
by the Senator from Colorado (Mr.
DOMINICK), and other members of the
conference committee.
Mr. President, I feel very strongly that
the conference report invades and
crosses over the line into another department without any proven need. I also
feel that this is a matter which can be
used and might be used to strike at the
very vitals of discipline in our military
services.
I have the growing feeling that a serious situation is developing. I do not
mean any mutiny, but there are so many
people trying to help so many others,
and bringing in so many suits which,
with the general laxness and permissiveness, whatever it is, that is going on
now in our society outside the services,
that it is generating a· selious problem
of maintaining discipline. An atmosphere
is beginning to develop that will make
it more difficult for the military services to maintain a prevailing and wholesome spirit and attitUde toward needed
military discipline.
The table the Senator from Colorado

sales,
lease, Taxation,
etc.

all kinds

Torts

Wills and
estates

Miscellaneous

10, \67
6,771
5,267
3,338
3,483
8,132
4,698
459
1,869
44,184

20,974
39,675
8,105
19,015
7,436
18,580
12,626
1,859
5,209
133,479

5,116
3,674
2,693
1,953
1,850
2,452
2,256
150
541
20,685

24,105
28,519
20,676
10,802
13,400
8,471
8,708
1,405
3,991
120,077

54,514
63,489
77,130
29,053
43,089
40,062
40,691
4,232
9.237
361,497

just had printed in the RECORD shows
that more than 1,250,000 cases within
the past year have been attended to by
the Army itself. made up of various
categories for legal advice. information,
or assistance of some kind of remedial
help in this general field which was
given to the families of the men who
are serving in our military services.
It shows what an enormous effort is
being made by the military to meet that
responsibility. It also shows what demand there is. I want everyone to have
their legal rights. My point is that it is
time to cut off these things. I know that
the military, as the record will show, and
as I know from their attitude, has been
very genorous in this matter already.
Another question is, Where are we
going to draw the line as to the multitude
of cases which can be brought in?
The men who work for 000 are young
lawyers and will work hard for anyone.
I am not attacking the OEO, but these
men would naturally like to do business,
and they would like to get into things.
Right at the worst part of the Vietnam
war, when our casualties were near the
highest, a lawsuit was brought to prevent
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a National Guard unit, which had been
called up for duty, from being sent to
Vietnam. That case went' as far as a
member of the Supreme Court of the
United States who issued an order restraining this military command, which
came from the Commander in Chiefnot expressly from him, but that was his
responsibility, it came from the President of the United States-temporarily
suspending this lawful military order.
Well, the Supreme Court, in its entirety, reversed that case. But, how far
are we going to encourage that kind of
litigation? There are a great multitude
of cases on that subject. I believe they
are already being taken care of. There
is every reason in the world for the Secretary of Defense respectfully to decline
to go into this matter.
Thus, under the provision of the conference report, and the law agreed on, it
would not come into being unless the
Secretary of Defense agreed; but he can
be told to come in, anyway, regardless of
what his judgment may be.
Frankly, I do not think this kind of
legislation receives the meticulous consideration we ordinarily accord it.
I will illustrate it by this conference
report.
Why, last evening, about 6 o'clock, we
all signed the conference report on the
HEW appropriation bill. It was all completed and ready for the formalities of
being enacted. Still today, we are working on the authorization bill. The HEW
bill includes appropriations for the OEO
at almost the top amount. Today, after
the appropriation bill has been approved,
except for the technical finalities, we
are getting around to the authorization
and I think we are making an exception
in these kinds of matters.
I do not know what the Secretary of
Defense may be directed to do. If he is
to have a program like this, I think,
frankly-and I am not looking for more
work for the Armed Services Committee-it ought to have the direct judgment
of the Senators who have responsibility
in that committee, before the Secretary
of Defense and the military have to
launch into a program like that and the
Appropriations Subcommittee on Defense
has to appropriate money to pay the bill.
That is what the conference report proposes.
Except for the bare judgment of the
Secretary of Defense, which could be
overruled by the White House, this
measure puts the Secretary of Defense
in that business and makes it mandatory
that we appropriate money, not for
OEO, but for the Department of Defense
to pay the bill. That is why I say the
Armed Services Committee ought to
have jurisdiction of this matter.
I have no grievance-in fact, ! compliment him-with the Senator for
working so hard on it, but we will break
down the jurisdictional lines of this
great institution, the United States Senate. Sometimes there is some overlapping, but I think this year demonstrates
that We have gotten almost into a reckless abandonment of the jurisdiction of
committees. When that goes. the Sen':
ate goes; we are just 100 individuals, al-

most, unless we have a high regard for
these jurisdictional matters.
I know, as a practical matter, it is virtually impossible to defeat this provision in the conference at this stage of
the session, but if it were some other
time, I think I would move that we have
a full debate on this matter, and at least
have a vote on it, and just point out
where we are going. It is done, but I
am afraid they have overexaggerated
the need for this legal relief assistance.
I believe the system already in vogue
shows that there have been 1,250,000 instances-not legal cases, but instuncesin which information for legal relief and
legal advice and all other kinds of service have been gTanted in 1 year in the
Army alone.
I want to encourage the Secretary of
Defense with alI the intelligence and
scrutiny and judgment and power that
is in being in his office, not to launch and
go into this program unless he is fully
convinced of the need and necessity. I
think his best course would then be to
get a communication to the Congress in
some way that "1 need relief along this
line and I want it for the military, and
the military appropriation should pay
the bill."
As a member of the Appropriations
Committee, I say we are just dipping into one bucket· or pot of money and putting it in another, and switching back
and forth between the departments.
They do not know what the other is
doing. One pays the bill and the other
does the work. I do not want us to enmesh and encumber our military programs with that pattern. It will perhaps
come out all right for some of the departments.
Let me ask the Senator from Wisconsin a question. This proposed law and
this arrangement and this report certainly do not contemplate any kind of
proceeding in court-martial cases, or
anything like that, so far as it pertains
to a man in the service charged with a
military offense. Is that correct?
Mr. NELSON. That is my interpretation. The issue was not specifioally raised;
but, in the context of the discussion, we
were talking about the kind of case in
which the poverty client qualifies for assistance from OEO legal services right
now. No one in the conference raised
that question, and I would assume there
was no intent in anyone's mind that it be
extended to such a case.
The senior Senator from New York
apparently wants to say something about
that.
I think everybody here would agree
that including in the OEO bill anything
which might involve legal services programs in court-martial proceedings
would be an una<lceptable invasion of the
jurisdiction of the Armed Services Committee.
Mr. STENNIS. I wonder if I may address some further questions to the Senator from Wisconsin.
As I understand the intent of this
provision and what the conferees understood, it is not to come into operation unless the Secretary of Defense, in
his own deliberation and in his own judg-
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ment, should decide that it should be
done and should be paid for out of those
funds, from the standpoint of the welfare of the military service and the individual concerned, and further such
funds are appropriated.
Mr. NELSON. That is absolutely correct. We have several members of the
conference committee present. If I respond incorrectly, they will correct me.
It was repeatedly said on both sidesand I thought Mr. CAREY himself saidthat if the Pentagon says "No," refuses
to reach agreement, or if the Secretary of
Defense refuses to reach agreement on
funding, that is the end of it.
Mr. JAVITS. Mr. President, will the
Senator yield, so we can affirm it on this
side?
Mr. STENNIS. Yes, but first I want to
develop this a little more. I address these
questions to the Senator from Wisconsin because I understand he was chairman of the Senate conferees.
So the understanding of the Senator
from Wisconsin, at least, is that the
SecretarY of Defense would have to
make this independent judgment that
it would be to strengthen the military
and also the welfare of the indiViduals
concerned, not on each case, but before
he went into the program.
Mr. NELSON. That is correct. I think
there was no disagreement on that, beCll.use several Members said that, if the
Secretary of Defense declines to do it
declines to assume responsibility de~
clines to reach an agreement on funding the additional payment that OEO
might become responsible for, the provision would be null and void.
Mr. STENNIS. That is a very wise decision if we are going to have any at all.
Where is the poverty line? We say, "If
it comes within the poverty line." What
is the standard, so far as this bill is concerned, as to where the poverty line is?
Mr. NE~SON. As the Senator knows,
a poverty mdex was established by OEO.
Right now soldiers and their families
are currently eligible for OEO legal services if they meet the poverty standard,
as is any other citizen of the country.
Mr. STENNIS. Those who come within that definition already have that
service available?
Mr. NELSON. That is correct.
Mr. STENNIS. What additional service does this bill give?
Mr. NELSON. It does not add any
service that they otherwise are not now
eligible for.
As the Senator knows, we did not conduct hearings. This matter was not in
our proposal. I guess the concern was
this: Mr. CAREY looked at this, apparently delved into It, and felt that there
are many families of servicemen who
really cannot get these services because
there is not enough money in the OEO
legal services program. I think he discussed this issue with the Pentagon. The
Pentagon was aware of that.
I think the intent here was to give
this issue some viability, to encourage,
hopefully, the Defense Department or
OEO to undertake the responsibility to
service these families. Members of the
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House said in the conference committee that they get loads of letters-for example, a letter from a wife who was
going to be evicted from her home and
whose husband was overseas. She was
in the poverty level and she could not
get any legal assistance.
It was that kind of thing. They may
not be anywhere near a military base.
That was the kind of problem that was
discussed in conference.
Mr. DOMINICK. Mr. President, will
the Senator yield on that point?
Mr. STENNIS. Yes; I shall be happy
to yield in a moment. If they are alreadY
eligible, why add this program? Is it
just to get the bill paid?
Mr. NELSON. I do not like to try to
speak for Mr. CAREY, but-Mr. STENNIS. Who?
Mr. NELSON. Representative CAREY,
who was the sponsor of the provision in
the bill passed by the other body.
Mr. STENNIS. Well, the Senator has
an idea, though. Why this program, if
they already have the service available?
Is it just to get the money to pay for it?
Is that why it is put over in the military? It is a matter of judgment, is it
not?
Mr. NELSON. I think the fact is that
if everyone who was eligible, who might
be eligible, were to go to OEO, OEO
would say, "We do not have sufficient
funds to provide the personnel in legal
services programs that would be necessary." The feeling was that if they were
to extend services to military personnel
and their dependents, they ought to have
the funds to do it.
There is one further point. The Senator is probahly familiar with a letter to
Mr. ALBERT QUIE of November 19, 1969,
in behalf of the Secretary of Defense,
from the General Counsel's Office of the
Department of Defense. He wrote saying
that, as the Senator well knows, they are
evaluating this problem now, and one of
the difficulties is the limitation on the
kind of services that they can actually
give to military personnel and their families. The General Counsel says:
One of the more significant limitations is
that mllitary legal officers in the main are
limited to providing office advice, inclUding
preparation of some legal documents, and
are unable to represent their clients in court
proceedings or other legal proceedings or to
negotiate fUlly in their behalf With adversaries.

Later I shall ask that the entire letter
of the General Counsel for the Secretary
of Defense be printed at an appropliate
point in the RECORD.
Then the General Counsel goes on to
say that they have had a study group,
and it has explored this problem, and
that--Iet me read further from the
letter:
One of the recommendations of the study
group proposed that efforts be made, in cooperation With civilian bar associations, to expand the mllltary legal assistance programs
so that military legal officers could provide
more complete legal services to military personnel-in particular those in the lower enlisted pay grades. This recommendation was
approved by the Assistant Secretary of Defense (Manpower and Reserve Affairs) and
in October 1969 the military departments
were asked to undertake steps to implement

this recommendation. If these efforts are
successful, it is enVisioned that in certain
cases military legal officers would be permitted to prepare and file pleadings in civilian courts, negotiate in behalf of clients,
and make COl1rt appearances. In short, if the
efforts now underway are successful, the
group of people sought to be benefited by the
amendment in questlon-

Referring to Mr. CAREY'S amendment,
which the Senator is discussingwould be taken care of under the milltary
assistance programs. We believe that it
would be preferable for the Department of
Defense to prOVide this service to its personnel than to have them using programs
operated by the Office of Economic Opportunity.

The Senator from Colorado argued
very strongly against any provision at
all. That is the reason the Senator from
Colorado insisted that this program not
be initiated in any way unless the Secretary of Defense agreed, and agreed to
fund it; and then, as I pointed out earlier,
in the manager's report on the House
side, they state very clearly that it is
not the intent of this section to supplant anything which the Secretary of
Defense may be doing; it is only as an
alternative that the Secretary might
consider.
Mr. STENNIS. I thank the Senator for
his explanation. He has made some very
good points.
But I go back to my original question:
Is it not a fact that the main reason
for creating this program in this way,
after all, is to get the money from the
Department of Defense rather than let
the OEO pay the bill?
Mr. NELSON. I would assume that that
is the reason.
Mr. STENNIS. Yes.
Mr. President, I do not expect to detain
the Senate very much longer, but let me
point out to the Senate that this table
which has been inserted in the RECORD
speaks only for the Army alone.
So, just the Army alone, last year had
1,250,000 cases in which they rendered
this assistance-just one of the military
services-and I should like to list some
of the types of cases. They have it outlined here.
Cases involving adoptions and changes
of name-they give the exact numbercitizenship and naturalization; civil
rights or domestic relations and paternity-116,000 cases on that alone; nonsupport, 27,000; personal finance, insurance, and so forth, 26,000 cases; personal
property, autos, and so forth, 79,000
cases; powers of attorney, 162,000 cases;
real property sales, leases, and so forthnow we come to evictions-the Army
alone had 44,000 cases of that kind within the 12-month period ending June 30,
1969.
Taxation of all kinds, 133,000 cases.
They are the income tax problems, I suppose. I am stating round numbers only.
Torts-which, as we all know, are personal wrongs-20,000 cases; will and
estates, 120,000 cases; and miscellaneous,
361,000 cases.
So, there are the facts. The Army alone
is rendering that much service, and it is
agreed by the Senator from Wisconsin
that the main purpose here is just to get
the money.
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As I say, we have an appropriation bill

already agreed to, ahead of the authorization bill. OEO is getting all it asks
for, but if there is a real reason for this
service, I would certainly help sponsor
the appropriations.
Mr. DOMINICK. Mr. President, will
the Senator yield?
Mr. STENNIS. One other point. There
have been no hearings on this. The Senator pointed out that he supposed I was
familiar with a letter of November 19.
I am not familiar with it. But there have
been no hearings, and no real record on
this thing, through which one could obtain the facts.
Mr. DOMINICK. Mr. President, will
the Senator yield?
Mr. STENNIS. I think the Senator
from Rhode Island asked me to yield. I
yield first to him.
Mr. PELL. Mr. President, there is just
one point in support of the Senator's
argument, which I wanted to point out,
and that is, coming as I do from an area
of considerable mllitary installation, one
sees people falling between two stools,
as it were. They may be removed a little
bit from where legal services are available; for example, a 20-mile ride, while
it seems like nothing in some parts of
the country, can be an expense for a
woman without a car. Her husband may
be overseas, and she may not be able to
use the military services available, and
may not be aware of the OEO services.
Also, at some places and times, one
finds that the military is not as competent in this legal services area as in others. I think Senators will find a certain
spottiness in the way the service is rendered.
I had not thought about this problem
until it was discussed in conference, but
it seemed to me that this provision might
help the people who fall between the two
stools of the military legal assistance and
the OEO legal assistance.
Mr. STENNIS. Yes. Well, I certainly
want them to have all the assistance they
justifiably need, and as conveniently as
possible, but if we turn it over to OEO
lawyers and have someone else paying the
bill, we are not only going to have a bill
run up, but we are likely to have duplication of services, and everything else.
Mr. DOMINICK. Mr. President, will the
Senator yield to me for just a moment?
Mr. STENNIS. I yield to the Senator
from Colorado.
Mr. DOMINICK. I have been listening
with great interest, because the chairman
has expressed many of the feelings I myself have on this issue. I have decided to
offer a motion to recommit with instructions, and I will request a rollcall vote.
The motion will include striking this
particular provision, as well as striking
one other and putting back one Senatepassed provision.
Mr. STENNIS. Mr. President, I yield
the fioor.
Mr. JAVITS. Mr. President, I may say
to the Senator from Mississippi that it
was not my purpose in any way to interrupt him. However, as I am the ranking
minority member of the committee and
as I did sign the report, I was only trying
to lock in, as it were, the explanations
which were made by our chairman.
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Mr. STENNIS. Mr. President, I thank
the Senator. I certainly did not ignore
him. I did not realize he was present.
Mr. JAVITS. Mr. President, I would
point out this question and then deal
with the whole report. Speaking now as a
lawyer, just as the Senator from Mississippi is a lawyer, I wish to say that the
real issue is really court appearance in
the cases which are cognizable under the
jurisdiction of the Committee on Labor
and Public Welfare. They are cases for
veterans and servicemen that are cognizable under the following headings and
are committed to the Committee on
Labor and Public Welfare: vocational
education and reeducation of veterans;
medical and training for veterans; soldiers and sailors civil relief; and readjustment of servicemen to civilian life.
Those are the four categories which
give veterans affairs jurisdiction, which
is headed in the other body by the Veterans' Committee.
The real gist of the problem, however.
was not in the bill. And I do not think
we would have had it if it had not been
raised in conference. That is the inability
of military ofIicers to appear in court in
civil cases and to be 'acceptable to the
court, because often they are admitted in
different States, or for other reasons are
not acceptable. in the particular place
where the veterans problems or those of
his family occur.
According to the figures of the OEO, 25
percent of their legal services cases are
court cases. That means that one-fourth
of their caseload is in the courts.
This bears very materially. therefore,
on the letter which was written by the
general counsel of the Army which has
now been printed in the RECORD. He admits that the real place in which there is
a lacuna or interspace is the limitation
with respect to the military ofIicers who
are limited in .many cases to providing
ofIice advice.
It is fair to say that we are trying to
provide an interim plan under which certain legal services would be provided and
this missing element would be supplied
until such time as the Army services
catch up with the requirements of their
personnel.
As to the compensation which is involved, I think the Senator is absolutely
right. It would have been better since we
are rendering all the legal service to the
poverty program, to have an autonomous
poverty program financing the arrangement.
The difficulty arose through the fact
that neither the poverty budget nor their
budget for legal services nor the incidence
in our bill-and there we get into the
timelag which the Senator from Mississippi mentions of appropriations preceding, as it were, the final authorizing
legislation-had caught up with each
other. Again, as an interim proposition,
we had to place reliance on the resources
which might be available to the Department of Defense.
If both the Secretary of Defense and
the Director of the OEO are really satisfied that there Is an area which does not
include courts martial and does not include the status of the soldier as a

soldier-and I confirm that on the part
of the minority, as the chairman has on
the part of the majority-but in which
there Is a lack of justice or equity in
respect of the serviceman and his family
as to which something ought to be done,
then they can proceed to fill that vacant
place.
If they find that is not so and that the
superior public policy requires that it be
denied for the time being because the
Armed Forces have not quite caught up
with that particular problem, I assume
then that the Secretary of Defense will
say, "I amsorry. I am not going to act."
I think that might be a little better
than taking some absolutely rigid stand
and saying no under all circumstances.
However. if they agree that there is
an extraordinary need and something
ought to be done about it, we can expect
and hope that they will do their utmost
to do it.
I hope very much that that may be a
reasonable reconciliation of the points
made by the conference report and, also
I think, the quite proper concern expressed by the chairman of the Armed
Services Committee that we do not want
to introduce another echelon of litigation
that will embroil the military service
and adversely affect military morale, and
military discipline.
I can assure the Senator, having signed
the report as the ranking minority member, that we had no such thought in mind
in doing so.
Mr. NELSON. Mr. President, I concur
in what the Senator has said.
Representative HUGH CAREY was expressing his honest and sincere concern
about affording a fair opportunity for
servicemen's families to be represented,
just as the Senator from Mississippi
would like to have them represented.
If this matter had been raised in the
committee on our side, I do not think
anyone on our committee, representing
either the Republican or Democratic
side, would have consented to putting in
anything in the Senate bill when we were
considering it here, since the issue ought
to be considered by the Armed Services
Connnittee. And that was our attitude,
strongly expressed through the Senator
from Colorado (Mr. DOMINICK), at all
times.
I interpret the provision we are discussing as a section to encourage the
Defense Department to do something
more about legal assistance for military
personnel and their dependents.
Mr. JAVITS. I think that is a fall'
interpretation.
Mr. NELSON. I interpret it as being a
section which everyone agrees means
that if Defense refuses to do it, that is
all.
That is my interpretation of the conversation that went on in conference
committee. that the intent was to encourage them. If the Secretary of Defense says no, there is nothing this section of the bill can do.
Mr. JAVITS. Mr. President, I add one
other dimension to that. If both agreed
that there were extreme hardship and
there was a vacant space where people
were not represented, in view of the inability on the part of the milltary officers
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to supply legal service-for example, appearances in local courts--then I think
we would have the right to express the
hope that something would be done. Our
provision is intended to induce both the
Director and the Secretary, in the presence of a manifest need which our military services cannot fill, to see if it could
be filled by agreement between them.
That is the one dimension I would add.
Mr. MONDALE. Mr. President, in the
letter referred to earlier from the Acting
General Counsel of the Department of
Defense to Mr. Quie, the Defense Department concedes that there is an area
of great need here. There is an area of
need here that cannot be denied and
which the Defense Department asserts
continues to be unmet.
Mr. JAVITS. Exactly. I think that
what we have all said is not disagreeable
to the Senator from Mississippi, He does
not object to it. However, silence is not
consent.
I might point out that I think we
have presented a situation which is susceptible of agreement, and probably requires agreement, and we have a right to
present a framework in which an agreement between the Department of Defense
and the Director of OEO may be brought
about.
Mr. MONDALE. I ask unanimous consent that this letter be printed at this
point in the RECORD, because it shows
that the Defense Department agrees that
there is a serious area of concern.
There being no objection. the letter
was ordered to be printed in the RECORD,
as follows:
GENERAL COUNSEL OF THE
DEPARTMENT OF DEFENSE,

Washington, D.C., November 19, 1969.
Hon. ALBERT H. Qum,
House ot Representatives,
Washington, D.C.
DEAR MR. QUIE: Secretary Laird has asked
me to reply to your letter dated November
6, 1969, requesting comments on a proposed
amendment to section 222(a) (3) of the Economic Opportunity Act of 1964, as amended.
The proposed amendment would establlsh
ellgiblllty for members of the Armed Forces
and their immediate famllles who are "llvIng
in poverty" to obtain legal services in certain
cases under programs establlshed under the
Economic Opportunity Act of 1964. The Department of Defense recognizes and supports
those objectives of the proposed amendment
which are intended to make available more
complete legal services for certain milltary
personnel and their dependents.
For many years each of the mllltary departments has operated a legal assistance
program for members of the milltary services
and their dependents. These legal assistance
programs are operated by the JUdge Advocates General of the respective mllltary departments and are administered by mllltary
legal officers. Admittedly, these programs
have certain llmltatlons which impair their
effectiveness and make it impossible for complete legal services to be provided. One of
the more significant llmitations is that mllltary legal officers in the main are Ilmited to
providing office advice. Including preparation
of some legal documents. and are unable to
represent their cllenta in court proceedings
or other legal proceedings or to negotlate
fuliy in their behalf with adversaries. These
limitations are due to a number of factors
includIng the attitUde of the organized civilian bar regarding such matters. These restrictions have been a source of concern and
some frustration to mUltary legal officers who
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would like to provide more complete legal
services to their clients.
The problems posed by the aforementioned
limitations on milltary legal assistl\nce programs were recognized in a Defense Department study which was concluded in October
1968. That stUdy expiored problems relating
to military lawyer procurement, retention,
and utilization and included a look lllt various problems pertaining to the rendering of
legal services in general. One C'f the recommendacions of the study group proposed that
efforts be made, in cooperation with civilian
bur associations, to expand the mllltary legal
n.ssistance programs so (;hat; military legal
officers could provide more complete legal
services to mlll tary personnel-In particuhr
those in the lower enlisted pay grades. This
recommendation was approved by the Assistant Secretary of Defense (Manpower and Heserve Affairs) and in October 1969 the mll1tary departments were asked to underta.'>e
steps to implement this recommendation. If
these efforts are successful, it is envisioned
that in certain cases milltary iegal officers
would be permitted to prepare and file pleadings in civlllan courts, negotiate in behalf of
clients, and make court a.ppearances. In
Short, if the efforts now underway are successful, the group of people pought to be
benefited by the amendment in question
would be taken care of under the mllltary
assistance programs. We believe that it would
be preferable for the Department of Defense
to provide this service to its personnel than
to have them using programs operated by the
Office of Economic Opportunity. Accordingly,
the Department of Defense recommends
against the adoption of the amendment.
Sincerely,
L. NIEDERLEHNER,
Acting General Oounsel.
ALBERT

H.

QUIE.

Mr. JAVITS. The Senator is correct,
especially when it is coupled with the
fact that 25 percent of the legal services
rendered by the OEO legal service program consists of appearance in court.
Mr. MONDALE. One point that I think
everyone agreed on is that the small
funding of the OEO legal services pro'gram today makes it impossible for them
to move into this field any more than
they are now, without some sourceof additional support.
Mr. JAVITS. I think that is a very fair
statement.
Mr. President, I should like to address
myself briefly to the conference report
itself, which I signed, which Senator
PROUTY signed, and which Senator
MURPHY and Senator DOMINICK did not
sign.
To me, it is not necessarily the happiest compromise; but, so hard fought
was this conference-and it is not unusual-that in my judgment it is the best
resolution of the differing pOints of view
that can be obtained to get the legislation underway.
I should like to affirm that if there is
a motion to recommit, I think the main
argument the Senate has to decide is
whether or not we can get any further or
make any real basic change, in the absence of authoriZing legislation, or
whether it would really just throw the
whole thing up in the air for a very considerable time. It is almost inconceivable,
considering the substantive nature of
the differences, that we can get together
in 24 hours or over the weekend and into
Monday night, which is probably the outside time. I saw the conference. It went
on for a considerable period of time. It

deals with substantive pOlicy issues. It
is not a matter of resolving the difference
between $1 billion and $1.1 billion, where
men probably can get together in a brief
time. I believe that once you shatter
this, you will just have the continuing
resolution, rather than a substantive
mandate upon which the agency can
proceed.
I believe deeply that public policy is
greater in terms of giving the agency a
legal basis upon \vhich to proceed and
plan than the other way, for this reason:
This is the first bill for the OEO that
characterizes what this administration
wants it to be. With this administration,
the concept is that it is essentially an
agency for innovation and local action.
Also, that those elements which are in
traditional departmental areas of responsibility in education and, for example-shall go over to traditional departments which administer programs in
those areas, but that this relief of responsibility on OEO's part brings with it
a break-out in terms of innovation and
local initiative. Those are the distinguished characteristics of the OEO to be,
as the administration sees it.
Naturally, it requires an enormous
labor, in order to bring about that change
of character; and the sooner the agency
can' get on with this effort, the sooner
it will be likely to be a success along this
new line of policy.
One other thing which I think experienced men in this Chamber will
understand is that if you leave an agency
like this up in the air, an agency like this,
where the work is pretty tough, you
jeopardize very seriously its best personnel. The one thing that is indispensable
is the human equation. If you expect to
keep the good people in OEO or to attract
good people to OEO because of its innovative character, you have to give
them some feeling of certainty and of
the framework in which they work. I do
not think anyone expect that in the
poverty area they are going to stay on
the job because they get big pay, if they
are good people, or because the work is
very pleasant. The work is probably
pretty tough. They are dealing with the
most difficult elements in our communities.. So I deeply feel that on that ground,
if we can possibly do it, if a Member can
reconcile it with his conscience, the burden of proof will be on the opponents
to show why we should not put a firm
base of authority under this agency.
Now to proceed to the merits. As I see
them, the main points in this measure
relate to the issue of flexibility, which I
have described. This was probably as
hotly contested an aspect of the conference as there was and it related to the
question of how to transform this agency
to an innovative agency of our (Jovernment and one which could most encourage effort at the local level. Therefore,
the transfer provisions which are contained in the law-the degree of flexibility which you would have between
programs--became supremely important.
There, I think, a very fair adjustment
was made. It was very difficult adjustment to make for both sides. The unlimited flexibility which we had collided
wIth the extremely limited flexibility in
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the House pill, which, dig ljlot change the
10-percentadd-on provision of current
law.
. .
We reconciled that by agreeing that
we ought to have the maximum flexibility for programs in their infancy, and
we set that ceiling at $10 million. Under
the bill, any program that is $10 million
or less can be increased by 100 percent.
In the case of more settled programs,
above that flgure, we limited the add-on
to 35 percent.
To me, that was one of the very fundamental aspects of the ~onference, and I
think the arrangement .was very hard
fought and. very difficult to arrive at. I
doubt that we could have agreed at all
had we not been at the~ end of the session; and finally, at the very last minute,
we did come to this agreement. I am not
happy about it. I think: .the Senator Is
absolutely right and that the agency
would be infinitely more creative if the
add-on possibilities were unlimited. But
we live in a practical, working world,
and I think we have made a real achievement in terms of the Senate's .original
position in getting the House to accept
a lOO-percent add-on where the program
does not exceed $10 million and toaccept triple the flgurethe House had in
mind where the programs were over $10
million. .•.•
"
The sec.ond matter which, in my judgment, was very serious was the question
of local, State, and municipal administration. This is a very big one, because
it may be recalled that in 1967 there was
a very great struggle in the Congress on
the poverty amendment to transfer practically all administration to the States;
the opposition to that, in Which I joined,
wasequallydetermihed. It did not happen, but it. was a very close call. This
question still obtains--nowin even
sharper focus--because how the agency
is essentially an innovative and experimental agency, and there is all the more
reason for giving. it great flexibility
rather than tying it down to State vetoes
or a priority or preference to State administration.
Bearing in mind that the managers
on the part of the House write their own
managers repOTt and that all we can do
is express our intention on the floor,
I think it is very important to see whether or not the view of the conferees in the
Senate coincides' with the view of the
managers on the part of the House in respect of a matter of intent. I should like
to read to the Senate, on this question of
administration which is so critically important, how the House managers conclude their report. They say:
It must be quite clear that State domination over program planning, conception, or
administration is· not intended. Any changes
in policy or regulations that would establish
a preference for· State rather than local determination and local control of community
action programs will be inconsIstent with
the intention of Congress:

Mr. President, the Congress consists
of two Houses. We must assume that
when the House has approved the conference report this· represents the intention of the House as expressed by ~its
managers.
But if I were asked to interpret i t -
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and r greatly appreciate the view of the
principal manager on the part of the
Senate, the chairman of our subcommittee or his designee-it is my concept
that what we wanted to do was to establish the most efficient and creative solution.
I would say, interpreting the views
which are implied in this report, that
both House and Senate conferees would
agree that State domination is not intended. On the other hand, r would not
wish the implication that there. is an
existing preference for local determination and local control. To the extent that
the House managers imply support for an
arbitrary preference for local community administration-,-that, too, should be
rebutted.
I rather think what we want is a wide
open field in· which there shall be no
preference but in which there shall be
no domination or compulsion or guidelines that it must be a State or local control or a municipal administration that
has priority; but whatever creatively is
in the best interests of the program.
Mr. MONDALE. Mr. President, r agree.
Actually, what the conference committee did in effect, was not to change the
law, but to keep the law as it was and is
relating to community action programscommunity based and operated programs. There has been no change at all.
The purposed Quie-Green amendment
to drastically increase State control over
these programs was defeated in the
House.
The Murphy amendment, which was
adopted on the fioor of the Senate, to
give nonoverridable Governors' veto power over the legal services program was
dropped in conference.
So, in effect, there is no change. The
law is as it has been since the 1967
amendments, set forth in section 21O(a)
of the Economic Opportunity Act, and
there is no change at all.
Mr. JAVITS. Except that the legal
services program is made nondelegable.
Mr. MONDALE. Yes, but, in terms of
local or State control, the law is the
same.
Mr. JAVITS. Yes. It does not change
the situation on local or state control
even as to legal services.
Mr. MONDALE. The Senator is correct. As the Senator· knows the nondelegability of legal services was adopted to
prevent it from being delegated to another Federal agency of Government.
Mr. JAVITS. I thank my colleague. I
think that spells it out accurately. We do
not want any implication that there is a
preference for anyone and the Director
of OEO, subject to our legislative oversight, will call them as he sees them on
the basis of the best job that can be
done.
r have one other point and then
r shall be finished. My point relates to
manpower training, which is a very important part of the work under the Economic Opportunity Act. Again, managers
on the part of the House express themselves as follows:
The managers on the part of the House are
fully aware that the Director has delegated
to the Secretary of Labor authority to carry
on programs slml1ar to those provided for
in this new part. The conferees agreed that
t

those existing programs could continue to
be carried particularly, but not exclusively,
In. connection with the concentrated empioyment programs, and that the scope of their
activities not be reduced by reason of the
enactment of this additional provision. It
had been the plan of most of the House Managers that the Director would be directed to
retain, rather than delegate, this new authority.
They did not insist, however, that he do
so; but they do insist that these programs
and other manpower and job programs be
carried on as originally conceived and designed by the Congress, that there be no
reduction in their magnitude, that recent
limitations on eligiblllty (such as those dealing with older workers) be removed, that the
"New Careers" program retain real substance
and not be Ilmited to pUblic service activities, that substantive efforts such as those
going on at the University of Minnesota be
encouraged to improve and continue. In
short, the managers on the part of the House
will insist that the policies and purposes
enunciated by the Congress be adhered to. It
is their expectation that under this part speCial emphasis will be placed on single purpose programs, that programs of limited size
and scope wlll be carried out, especially in
rurai areas, and that the rural poverty areas
will receive an equitable share of the assistance being provided.

Again, I am expressing my own understanding of the Senate conferees, as I
understand it, that except for specific
legal changes which are made with respect to Mainstream and New Careersand they are not maior in nature--the
manpower programs will go on as at
present but that they must be subject
to whatever we do about new manpower
legislation because both the Senate and
the House will have before them manpower bills proposed by the administration. There may be a manpOwer bill from
the party in control of Congress. Both
sides in their original reports on the OEO
made it very clear that there is to be a
comprehensive review of the manpower
policy scheduled for early in the next
session of Congress.
For example the House says, in its report, No. 91-684, on its bill:
With a comprehensive review of manpower
policy scheduled for early in the next session
of this Congress, the committee decided that
it would not undertake SUbstantial revision
of title I at this time.

Similarly the Senate in its report on
the OEO bill this year, Senate report 91453, provided:
The administration has requested prompt
considera tion of its proposed Manpower
Training Act of 1969. The committee intends to begin extensive hearings on this
comprehensive proposal in the near future.
The hearings wlll give administration witnesses, local officials and citizens an opportunity to comment on that Pl"oposai in the
light of experience gained through the manpower program administration since the passage of the Manpower Development and
Training Act in 1962.

The only qualification, then, to the
expression of Members on the part of
the House is that programs are not necessarily frozen for the entire 2 years
during which this bill will operate. Both
the Senate and House lmderstand that
as a result of consideration of the Manpower Training Act-undoubtedly next
year-and any proposal made by the
majority, there may be changes, but that
presently we do not contemplate any un-
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til we actually get to the point of hearings and possibly legislation on new
manpower approaches \vhich the administration has submitted. With that
qualification, I think the managers have
properly suggested what both groups of
conferees had in mind.
Mr. MONDALE. In response to the
Senator from New York, let me say that
his understanding is coneet. We have
already begun hearings on the manpower program. There will be more,
which will include a review of the manpower aspects of OEO.
The conference report expresses concern that the mainstream program continue as a strong program. Although a
small one, it is one of the few programs
that is successful and well received in
rural America. We very much want it
continued. That is the reason the House
asked that it remain as a separate title,
and we receded to the House in that
effort.
Second, the mainstream program has
been very useful to persons who have
reached the later years of life. We hear
rumors that shortly there \vill be promUlgated a regulating limiting mainstream
eligibility to persons under 55. That may
not be correct, but the rumors are persistent enough to make us apprehensive.
That is why that language appears. It
expresses the will of the conference.
Many of us fear the developmental and
quality aspects of the new careers program are being eliminated by the Department of Labor. It is being converted
into a small public service employment
effort without any quality career development effort.
We are proud of the University of Minnesota new careers program. r appreciate
the help the Senator from New York has
given us on this. We have one of the outstanding new careers program in the
country tnere, which seeks not only to
provide employment to persons but also
to assist them in going on to college or
to a vocational educational school; there
are other aspects of the program to help
persons move up the career ladder.
We hope that the highly successful but
yet experimental efforts will be continued. That is the reason for the language to which the Senator from New
York has referred.
Mr. JAVITS. I want to be sure we understand what we contemplate, that we
would not expect to hold that for 2 years.
As we go into the manpower training
hearings, it could be changed.
Mr. MONDALE. The Senator is correct.
Mr. JAVITS. The last point. It is my
judgment that the very best result that
could be obtained from the differing
views of the two Houses-and r signed
the report after much consideration-is
that it '1',111 vest in the Director a program in which he can prompt the creativity and the innovation which will provide a way to redeem people from
poverty, leaving to the other agencies
the services which other people require.
That is the basic objective of the President. It is my judgment that if the conference report is approved, the fundamental concept of the administration as
to what shall happen to the war on
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poverty will have been incorporated as
a firm foundation into law.
I hope very much, because of the problems of personnel, and so forth, with the
greatest respect to the views of my colleague, it is my deep conviction that we
should not go home from this session of
Congress without giving a statutory base
for a settled period of time to this agency if we really expect-and I know that
we do-to do the creative and the innovative job which President Nixon has
designed.
Mr. YARBOROUGH. Mr. President, as
chairman of the Labor and Public Welfare Committee, I am very pleased with
the final outcome on the bill to extend
the Office of Economic Opportunity.
As you know, the Senate and House
passed very similar bills, to extend the
present program for 2 years. The senate and House conferees, under the
chairmanship of Senator NELSON, who
is chairman of our Subcommittee on
Employment, Manpower, and Poverty,
have now resolved the differences and
agreed to a very fine compromise bill.
What this bill does is continue some
very worthwhile programs. No one is
going to make the claim that this bill
does everything that needs to be done
to correct the very serious and very
widespread poverty we have in this
country. But it at least maintains and
to some extent strengthens and improves
the programs which we have been developing over the past 5 years in our
long overdue effort to fight poverty.
We have more than 25 million Americans living in poverty. An estimated 15
million of them suffer from actual
hunger or malnutrition.
More than 75 percent of the funds authorized in this bill will go to prOlVide
job training, health programs, and education programs for these people. Those
are the areas that the Economic Opportunity Act emphasizes-job training, health, and education.
This bill will enable us to continue operating some 40 Job Corps camps, inclUding the outstanding Gary Job Corps
Center at San Marcos, Tex. It will provide funds for the Neighborhood Youth
Corps program which provides employment for several hundred thousand
young men who would otherwise be out
of work.
It continues and substantially expands
the program known as Operation Mainstream, which has enabled local units of
government and private organizations
such as the Farmers Union to hire thousands of unemployed men in rural areas
to do worthwhile work in conservation,
forestry, highway beautification, and
other forms of public service.
It continues the Headstart program,
which is giving more than 600,000 preschool children their first chance at
medical and dental examinations and
the special services needed to prepare
them for school.
It provided a much needed expansion
of the emergency food and medical
services program, which is now operating
in 1,000 counties, mostly in rural areas.
It continues our comprehensive health
services program, which operates health
centers in 50 poor communities.

It enables us to continue our special
programs for migrant workers, which
have helped more than 10,000 people
with training and with the adjustments
necessary to shift to new lines of work
and settle in new communities. It allows
us to continue our rural loan program,
which has already helped about 45,000
poor people to improve their farms and
their homes.
Mr. President, this is a badly needed
program. It has been forced to operate
in the glare of controversy ever since it
was established. But it is proving itself.
Early this year there were published
reports that the President was going to
let the war on poverty die.
One of the first things Senator NELSON
and I did in this Congress was to wlite
to the President and urge him not to do
that. The chairman of the House Education and Labor Committee, Congressman PERKINS, of Kentucky, joined with
us in that appeal. Ultimately, the President came around to requesting a 2-year
extension of the present program.
We are glad that after carefully considering all the evidence he came to that
conclusion.
The Nation cannot do otherwise. As
long as we have some 25 million desperately poor people in this country, we
cannot escape the responsibility of offering at least some of them the opportunity for job training, health service,
and educational assistance without
which they can never hope to win a place
in our society as prOductive, celf-sUfficient citizens.
Mr. President, I want to congratulate
all those who worked so hard on developing this bill and perfecting it to the
point where it has won such broad acceptance. The conferees have done an
exceptional job, of which both Houses
can be proud. And as we accept this
conference report today and send this
bill on to the President, we can at least
feel some assurance in that we have
faced up to a responsibility which this
Nation can never ignore again.
Mr. CURTIS. Mr. President, my basic
reasons for not signing the conference
report on the tax bill are budgetary and
fiscal. I shall make a full statement on
this later.
While the bill makes a number of tax
reforms of which I heartily approve, it
contains one manifest departure from
historic tax policy, indeed, from national
policy, which I believe is so grave that I
am impelled to comment on it at once.
I refer to the imposition of an income
tax on foundations.
I am convinced that this is a glievous
error. For the first time in our history, the
income tax exemption of a large class of
our plivate philanthropic and chalitable
organizations has been destroyed, and
only the rate of tax will differentiate
them from other taxpayers. This is a
serious blow, with unfathomable longrange implications, to the private sector
and to the vital part that plivate philanthropy historically has played in Amelican life. We have now crossed the line
toward total secularization of our society
and total dependence on government for
the educational, philanthropic, and
chalitable activities which traditionally
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have been, and should be,! carried on by
the private sector.
I hope at an early date that this unfortunate action will be reconsidered.
Mr. KENNEDY. Mr. President, passage
of this conference report on the Economic Opportunity Amendments of 1969
marks an important moment in our
Nation's battle against poverty. It is an
endorsement of the antipoverty approaches which have developed over the
last 4 years. It is a recognition that we
must continue to seek new ways to combat deplivation. It is a clear expression
of our commitment to assist the poor and
the disadvantaged in our society.
In total wealth and in individual opportunity, no nation in the world can
match the United States. Our gross national product is nearing $1 trillion a
year. Median family income is over
$8,000 a year-almost $2,000 higher than
in the country with the next highest
standard of living. We are surrounded by
the trappings of material wealth.
Despite our aggregate prosperity and
national wealth, however, an estimated
25 million Americans still live in serious
poverty-without necessities such as
food, clothing, shelter, and medical attention, which the fortunate of us take
for granted; and without the opportunities for education and employment required to enjoy a satisfactory standard
of living.
For the last 4 years, the Office of Economic Opportunity has been the focal
point for a concentrated Federal effort to
combat poverty in America. The problems it has faced have been great. The
results it has achieved have been encouraging.
For example, from 1965, when the OEO
program began, through 1967, 7 million
Americans escaped from poverty status.
In 1968, approximately 4 million more
rose above the poverty line for that 1 year
alone. The trend is continuing. Programs
under the Economic Opportunity Act
have been an important influence in
achieving these results.
The action by both the Senate and the
House on extension of the Economic Opportunity Act has indicated a strong congressional commitment to local initiative and the community action approach.
For this is the heart of our Fedw:al antipoverty program. And Congress expressly
rejected attempts to weaken this commitment.
In its report to the congressional Committees on Appropriations, dated November 1969, OEO reiterated its commitment
to local initiative:
Local initiative funds are the core of the
Community Action concept. They make possible the structure through which the process
of community action is carried out; they enable each community to tailor its total antipoverty program to its peoples' needs, and
they are the primlU'Y means by which selfhelp by the poor is undertaken.

I endorse that view on the importance
of local initiative and community action.
And I agree with the statement of pliorities spelled out by the House conferees
in their "statement of managers" on
S.3016:
The managers on the part of the House encourage the Director of OEO to explore, along
the lines preViously mentioned in the House
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committee report, the opportunities for increased State involvement in poverty programs. It must be qUite clear, however, that
State domination over program planning
conception, or administration is not intended.
Any changes in polley or regUlation that
would establish a preference for State rather
than local determination and local control
of community action programs will be inconsistent with the intention of Congress.

Antipoverty efforts cannot succeed if
theY are paternalistic. They must be generated and carried out at the local level,
by the people who themselves have experienced poverty and know the desires
and the needs of our low-income citizens.
Long-run progress cannot be thrust upon
the poor; it must be developed and supported from Within, even if this ultimately means inconvenience and change
and loss of power among our more established institutions of society.
Mr. President, I think that as chairman of the Poverty Subcommittee, Senator NELSON has done a superb job in developing and carrying through Congress
this
year's
economic
opportunity
amendments. He has been thorough and
dedicated and diplomatic in managing
an extremely important, and equally
controversial, piece of legislation. I commend the distinguished Senator from
Wisconsin for his successfUl work.
I should add that the House of Representatives should also be recognized for
its strong support of the local initiative
approach to antipoverty programs, especially in light of the concerted effort
to vitiate the present program and turn
it into a State-controlled block-grant
system. It was a singular triumph for
the legislators who are dedicated to
helping the poor help themselves, for
the 25 million poverty-stricken citizens
in this Nation, and for the distinguished
chairman of the Education and Labor
Committee, CARL PERKINS, who persevered and saved the program at a time
when it was in imminent danger of being
destroyed.
Mr. President, again I commend Senator NELSON for his important work and
contribution on behalf of our Nation's
poor. I strongly support the conference
report on the Economic Opportunity
Amendments of 1969 and feel that their
passage reaffirms once again our national commitment to eliminate poverty.
Mr. DOMINICK. Mr. President, for the
information of Senators, I want to repeat
that I will send a motion to recommit to
the desk shortly, and that there will be a
rollcall vote on it. I shall not be long in
expressing my reasons.
One reason that I refused to sign the
bill is that the flexibility which we had
built into the area of the program, even
in previous years, is not retained in the
bill.
Although the conference bill increases
over present law the percentages of program funds which can be moved from
one program to another, the increases in
what can be transferred out of a program are not as great as those in the
Senate bill, and the Senate bill did not
put a limit on the increases which can
be transferred into a program. Yet the
conference bill includes extensive earmarking of funds.

,
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Since we did not earmark funds last
year, the 10-10 provisions of present law
were not a major problem. The 10-35
provisions of this bill for 1970 and 15-35
for 1971 may be. It is interesting that
when the Democrats were in charge of
OEO, they were against earmarking. Now
that Republicans are in charge of OEO,
the Democrats are in favor of earmarking.
I say that not necessarily to chide, but
to bring it up so that they will not think
we have forgotten that particular point.
In previous years there have been
problems in transferring money even
without the added restriction of earmarking. In the comprehensive health
centers, last year, for example, the OEO
was unable to use the amount of money
it had originally available for this type
of program, $70 million. The amount
actually obligated was only $52 million.
This was much more than the 10-percent
reduction permitted by present law so
the excess unused money could not be
transferred to other needy programs. In
like manner, on some of the programs
which they wanted to start, OEO representatives feel that they will be increasing the programs, if they can have more
flexibility, by more than the 35 percent
which is permitted under the bill.
Why do we find ourselves in this position? We increased the flexibility in our
Senate bill and also put in earmarking.
The House retained the old fleXibility
and did not have earmarking. The core
of the problem today is that the conference bill takes a different twist. It reduces the fleXibility and increases earmarking. So we have the situation in
which the innovative features which
Mr. Rumsfeld and the OEO would like
to initiate are sharply restricted under
the conference report.
There is another item which should
be pointed out. In the Senate bill, at the
request of the Comptroller General, we
included the power to audit and examine
the financial records of grantees under
the OEO program. For reasons that are
totally unknown to me, it was knocked
out of the conference at a time when I
could not be there. The conference bill
provides no power or authority for the
Comptroller General to be able to audit
accounts of people receiving benefits under theOEO.
It is my understanding tha t there is
some authority in the appropriation conference report. It seems to me it is rather
ironic to have it in the appropriation bill
and not to have it in the authorization
bill.
Mr. NELSON. Mr. President, 'will the
Senator yield so I may respond to that
specific point?
Mr. DOMINICK. I am happy to :yield
to the Senator from Wisconsin on that
point.
Mr. NELSON. First, the authority of
the General Accounting Office to have
access to grantees' records for purposes
of audit has always been in the appropriation bills. It is contained in the item
appropriating funds for OEO. It has
never been in the authorization bill.
However, that was not the reason why
the House declined to go along with the
provision for the audit in the authoriza-
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tion bill. Although I assume it was a
technical mistake in drafting, the Senate-passed OEO authorization bill provision was drafted so that it authorized
the GAO to have access to records for
audit purposes only with respect to title
II funds. He could not have such audit
access under the terms of the provision in
the Senate-passed version of the OEO
bill. I am sure the author did not intend
to have it limited only to title II. The
House had nothing in its bill with respect
to GAO audits. The point was raised that
if the House had nothing in its bill, it
could not accept expansion of the authority to cover all titles in the Economic Opportunity Act because it would
be subject to a point of order. Therefore,
since it was limited to title n, and is
covered in the HEW-Labor appropriations bill, H.R. 13111, that passed the
Senate this week, that is, the appropliations bill which contains the OEO appropriations, and in the conference report
on that bill, it was resolved in that way.
That was the discussion that went on
when the Senator from Colorado could
not be there, and that provision was
dropped for that reason.
Mr. DOMINICK. I thank the Senator,
I think it is better to leave the authority
in so the Comptroller General can audit
some than to strike out the provision because it covers only one title instead of
all of them.
As pointed out in the colloquy between
the Senator from New York and the Senator from Wisconsin, another thing that
was knocked out of the conference was
the Murphy amendment, giving the Governors some authority over the legal services. Retained was a provision in the
Senate bill, which the Senator from
Minnesota had proposed, and which the
House bill did not have, providing that
the legal services program cannot be
delegated. The conference bill specifies
one program out of all the programs of
OEO which cannot be delegated. It is the
only program which cannot be delegated
to another agency, whether it is working
well or not.
I know the Senator from Minnesota
felt deeply about this. The effect, however, is a national legal services program.
We are not going to be able to operate
it through any other agency or through
regional offices, but it must be directly
under the director.
For the reasons I have stated, and
others, I send to the desk a motion to
recommit the conference report with
the following instructions, which I ask
the clerk to read.
The PRESIDING OFFICER. The clerk
will read.
The ASSISTANT LEGISLATIVE CLERK. The
Senator from Colorado (Mr. DoMINICK)
moves to recommit the OEO conference
report with the following instructions:
(1) The Senate conferees insist on the
elimination from the conference report of
any language reiative to Section 104(b). legal
services for members of the Armed Forces.
(2) The Senate conferees insist on the
Senate's proVision relative to audits.
(3) The Senate conferees insist on the
elimination from the conference report of
any language relative to the making of a
specific reservation of funds for local initiative programs.
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Mr. DOMINICK. Mr. President, I ask
for the yeas and nays.
The yeas and nays were ordered.
Mr. DOMINICK. Mr. President, I shall
be rather brief.
The instructions to conferees are limited to three points.
The first point is to limit the potential of jurisdictional conflict where OEO
starts moving in on the Department of
Defense. That is the position I took in
the process of discussing the Carey
amendment. Debate on it went on for a
considerable time. At one time I thought
we were going to get simply a statement
and a report. We did not get that. This
is the position the Senator from Mississippi (Mr. STENNIS) has taken in the
process of discussing this particular provision of the bill.
The second instruction is relative to
audits. There is in the hearing record a
letter from Nfl'. Staats, Comptroller General of the United States, to the chairman
of the Senate Labor and Public Welfare
Committee, which reads as follows:
In our reports on proposed grant programs,
we have consistently called attention to the
desirability of Including in new authorizing
legislation specific provisions requiring grantees to keep records which would fully disclose the disposition of the funds received
and authorizing the administrative agencies
and the Comptroller General to have access
to the grantees' records for the purpose of
audit and examination.
Under present authority, our rlgl1t of access to all OEO grantees' records ended with
the close of our investigation under title II
of the Economic Opportunity Amendments
of 1067. We had broad access authority under
our title II investigation and prior to the
1967 amendments we had access to grantees'
records bearing exclusively on grants under
section 202 as amended by Public Law 89-794,
42 U.S.C. 2782(b) (Supp. il). Also under
chapter III of the Supplemental Appropriation Act, 1968, Public Law 90-239,81 Stat. 774,
we had the same access right for fiscal year
1968. In view of these circumstances, we feel
that our Office needs clearly stated authority for audit of OEO contractors' and grantees' records in any legislation that would extend or revise the activities of the Office of
Economic Opportunity. Such authority is
provided to Federal grantor agencies and to
the Comptroller General, with regard to
grants-In-aid to States, pursuant to section
202 of Public Law 90-577, the Intergovernmental Cooperation Act of 1968. It Is suggested that language .along the lines of that
cited in Public Law 90-577 applicable to all
OEO grantees would be appropriate In S. 1809.

The Senate attempted to give this authority, but apparently limited it intentionally to programs funded under title
II, instead of all OEO. Now it is stated
that since the Senate bill did not encompass all OEO programs, the conferees
struck out the right to audit even under
the title II programs. I would say this is
a strong reason for insisting on the Sellate's provision with respect to audits.
The third provision in these instructions is an interesting one. Neither the
Senate nor the House-I want my colleagues to note this-had anything in
the bill with regard to having a mandatory reservation of funds for lc.cal initiative programs. It was adopted, however,
by the conference. That means $328,900,000 must be reserved and made available
for each of the fiscal years for local

initiative programs carried on under section 221 of the act.
This is a reservation off the top of the
funds. Only the remainder of the appropriations for each such year would be
allocated and prorated in the prescribed
manner among the earmarked programs.
The amount reserved is not subject to
transfer under section 616 of the act.
That means that this amount of $328,900,000 cannot be either increased or decreased under section 616, and there is
no flexibility in it whatsoever as a result.
Furthermore, it also says that although
we have a provision for pro rata reductions where the appropriations do not
meet the level that is expected, the funds
received for local initiative programs
would not be subject to such reductions.
This reservation was not in the Senate
or House bill, so it would seem to me
that the conferees have not only exceeded their authority-and I may bring
up a point of order on this later-but it
also seems to me that they have done
something to anchor in local programs
which we may want to change we may
want to increase or we may want to reduce, which we cannot do under the language of the conference report.
Mr. President, we ought to insist that
local initiative programs should be as
much subject to the other provisions of
the act as all the other programs
enumerated in the conference report.
Mr. PROUTY. Mr. President, will the
Senator yield?
Mr. DOMINICK. I am happy to yield.
Mr. PROUTY. I was absent from the
Chamber during a part of the Senator's
statement. I was wondering if the Senator intends to take action to restore the
powers of the Comptroller GeneraL
Mr. DOMINICK. I certainly do. It was
the Senator from Vermont who first offered this amendment, I believe, which
was included in the Senate bill. I have put
that in as a second provision, that the
Senate conferees insist on the Senate
provision relative to audits.
Mr. PROUTY. I thank the Senator. I
believe the action the Senator is seeking
is proper, and I support his motion.
The PRESIDING OFFICER. The question is on agreeing to the motion of the
Senator from Colorado to recommit the
conference report, with instructions.
Mr. JAVITS. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. JAVITS. Is it true that those who
wish to recommit shOUld vote "yea," and
those who are against recommittal
"nay"?
The PRESIDING OFFICER. The Senator is correct.
Mr. JAVITS. Will a second vote then
recur on the conference report itself?
The PRESIDING OFFICER. Assuming
that the motion is not agreed to, the Senator is correct.
The question is on the motion to
recommit of the Senator from Colorado.
On this question, the yeas and nays have
been ordered, and the clerk will call the
roll.
The assistant legislative clerk called
the roll.
Mr. FULBRIGHT. On this vote I voted
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"nay." I wish to pair wIth the senator
from Louisiana (Mr. ELLENDER). If he
were present, he would vote "yea." I
therefore withdraw my vote.
Mr. MANSFIELD. Mr. President, the
Senator from Louisiana is absent on official business at my request. That explains why he is not in the Chamber.
Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDERSON). the Senator from Mississippi (Mr.
EASTLAND), the Senator from Alaska (Mr.
GRAVEL), the Senator from South Carolir..a (Mr. HOLLINGS), the Senator from
Hawaii (Mr. INOUYE), the Senator from
Louisiana (Mr. LoNG), the Senator from
lVIinnesota (Mr. MCCARTHY), the senator from Wyoming (Mr. MCGEE), the
Senator from Montana (Mr. METCALF),
the Senator from Rhode Island (Mr.
PASTORE), the Senator from Georgia (Mr.
RUSSELL), the Senator from Missouri
(Mr. SYMINGTON). the Senator from
Georgia (Mr. TALMADGE), and the Senator from Maryland (Mr. TYDINGS) are
necessarily absent.
I further announce that the Senator
from Louisiana (Mr. ELLENDER) is absent
on official business.
I further announce that, if present
and voting, the Senator from Rhode
Island (Mr. PASTORE), and the Senator
from Montana (Mr. METCALF) would
each vote "nay."
Mr. GRIFFIN. I announce that the
Senator from New Jersey (Mr. CASE),
the Senator from Arizona (Mr. GOLDWATER), the Senator from California
(Mr. MURPHY), the Senators from TIllnois (Mr. PERCY and Mr. SMITH), the
Senator from Kansas (Mr. PEARSON). the
Senator from Alaska (Mr. STEVENS), the
Senator from Texas (Mr. TOWER), and
the Senator from Delaware (Mr. WILLIAMS) are necessarily absent.
The Senator from Kentucky (Mr.
COOPER) is absent because of illness in
his family.
The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.
If present and voting, the Senator
from California (Mr. MURPHY), the Senator from Illinois (Mr. SMITH), and the
Senator from Texas (Mr. TOWER) would
each vote "yea."
The rest;llt was announced-yeas 31,
nays 42, as follows:
Allen
Allott
Baker
Bellmon
Bennett
Boggs
Byrd, Va.
Byrd, W. Va.
Cannon
Cotton
Curtis
Aiken
Bayh
Bible
Brooke
Burdick
Church
Cook
Cranston
Dodd
Eagleton
Ervin
Fong
Goodell
Gore

[No. 267 Leg.]
YEA8-c-3 I
Dole
Dominick
Fannin
Griffin
Gurney
Hansen
Hruska
Jordan, N.C.
Jordan. Idaho
McClellan
McIntyre
NAY8-42
Harris
Hart
Hartke
Hatfield
Holland
Hughes
Jackson
Javits
Kennedy
Magnuson
Mansfield
Mathias
McGovern
Mondale

Miller
Packwood
Prouty
Randolph
Smith, Maine
Sparkman
Stennis
Thurmond
Young, N. Dak.

Montoya
Moss
Muskle
Nelson
Pell
Proxmlre
Riblcoff
Saxbe
Schwelker
Scott
Spong
Williams, N.J.
Yarborough
Young,Ohio
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PRESEh"'r AND GIVING' A LIVE PAIR, AS
PREVIOUSLY RECORDED-l
FUlbright, against.
Anderson
Case'
Cooper
Eastland
Ellender
Goldwater
Gravel
Holl1ngs
Inouye

NOT VOTlNG-26
Long
Russell
McCarthy
Smith, Ill.
McGee
Stevens
Metcalf
Symington
Mundt .
Talmadge
Murphy
Tower
Pastore
Tydings
Pearson
WilUams, Del.
Percy

So the motion to recommit with instructions was rejected.
Mr. MONDALE. Mr. President, I move
to reconsider the vote by which the motion was rejected.
Mr. NELSON. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. HOLLAND. Mr. President, I ask
for the yeas and nays on flnal passage.
Mr. DOMINICK. Mr. President, a point
of order.
The PRESIDING OFFICER. The Senator will state the point of order.
Mr. DOMINICK. I have a point of
order on a section of the bill, that the
conferees have exceeded their authority,
under rule XXVII.
The PRESIDING OFFICER. The Senator from Florida had the floor and
asked for the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER. If the
Senator from Colorado desires to raise
the point of order at this time, he will be
recognized.

-----

40411

CONGRESSIONAL RECORD - SENATE
fluence the conference committee to
alter their decision somewhat.
To the amazement of the Senator from
New Hampshire, the Chair gaveled him
down, said that he was out of order, that
the conference was terminated, that he
had the signed conference report in his
pocket, and that the Senator from New
Hampshire could not even be heard.
The Senator from New Hampshire
sought afterward to remove his name
from the conference report, but was not
allowed to do so. He intends to go over
to the House side and take the matter up
with the Parliamentarian of the House
to see if it can be removed over there.
But in this peculiar circumstance,
which is the most astounding exhibition
that this Senator has seen in his 23 years
in the House and Senate, the Senator
from New Hampshire does want, if possible, to let it be known publicly that he
desires his name oft' of that report.
That report will not come to the Senate, presumably, under the present arrangements until the 19th of January.
The Senator from New Hampshire
asks unanimous consent now, that when
the report of the conference committee
on HEW reaches the desk of the Senate,
his name be removed therefrom.
The PRESIDING OFFICER (Mr.
PACKWOOD in the chair). Is there objection?
Mr. FULBRIGHT. Mr. President, reserving the right to object, will the Senator inform me who the chairman of
that conference was?
Mr. COTTON. It was an old and close
friend of mine, with whom I have served
on the Appropriations Committee of the
House and whom I greatly like and admire, Representative FLOOD, of Pennsylvania. It had been a long conference and
Mr. FLOOD was tired. I bear him no ill will
but want my name oft' that report.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

of the fiscal years for local in!tiative programs. This reservation comes oft' the
top-before allocation to earmarked progTams so it is not subject to transfer
under section 616 of the act, the flexibility portion.
We had a House bill which made no
earmarking or reservations of any kind
and, then, the conference comes up with
a reservation of one-fourth to one-third
of the total amount of money in title II
reserved for the CAP program. Let me
make clear that, unlike the earmarked
programs, this reservation of $328.9 million is not subject to any rate of reduction when appropriations do not fully
fund the authorization.
Mr. President, I make the point of
order that the reservation exceeds the
authority of the conferees. I did not
want to do this. I had hoped my motion to recommit would straighten it
out but since that motion was defeated
I find myself in a position where I must
make a point of order. I raise it under
rule JL~VII.
Mr. MANSFIELD. Mr. President, before the Chair rUles, I suggest the absence of a quorum.
The PRESIDING OFFICER (Mr.
MONTOYA in the chair). The clerk will
call the roll.
The bill clerk proceeded to call the
roll.
Mr. BYRD of West Virginia. Mr. President, I ask unanimous consent that the
order for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
RECESS

PERSONAL STATEMENT
Mr. BYRD of West Virginia. Mr. President, I ask unanimous consent that
Mr. COTTON. Mr. President, will the
the Senate stand in recess for 5 minutes.
Senator yield to me for a moment?
There being no objection, (at 2 o'clock
Mr. DOMINICK. I yield to the Senator
and 25 minutes p.m,) the Senate took a
from New Hampshire, with the underrecess for 5 minutes the same day.
standing that I will not lose my right to
. On the expiration of the recess, the
the floor.
Senate reconvened, when called to order
Mr. COTTON. Mr. President, I think it
by the Presiding Officer (Mr. MONTOYA
is an appropriate time for the Senator
in the chair) .
from New Hampshire to be permitted to
The PRESIDING OFFICER. Will the
make a request for unanimous consent ECONOMIC OPPORTUNITY AMENDSenator
from Colorado restate his point
MENTS
OF
1969-CONSIDERATION
on a personal matter, because it pertains
OF CONFERENCE REPORT CON- of order?
to this subject.
Mr. DOMINICK. Mr. President, the
TINUED
In the conference between the House
and the Senate yesterday on the Health,
Mr. DOMINICK. Mr. President, I am point of order is that, under rule XXVII,
Education, and Welfare apIJTopriation raising this question of a point of order it is my opinion that the Senate bill did
bill, we had nearly completed our con- on the fact that the conferees may have not contain any specific reference to loference when the House Members were exceeded their authority, and I think cal initiative programs; certainly did not
reserve any funds for it; that the House
called to the fioor of the House by a roll- they did.
did not; and that the conferees, to be
call vote. As has been customary for
What I have referred to is the so-called specific,
put in a reservation for local
years, the clerks of the conference com- local initiative programs, or the CAP
mittee came to each Member and said, programs. Under title II, the Senate bill initiative programs in the amount of
"When you come back and finish up the authorized over 1 billion dollars, and $328 million; not only have they done
conference, YOU gentlemen may be leav- earmarked a portion of that for seven that but they also said that it is not subing hurriedly. Will you sign the confer- programs under that title. The CAP pro- ject to transfer or pro rata reduction if
ence report in advance, so we will not grams were not earmarked or reserved by appropriations are insufficient to fully
have to pursue yoU all over Capitol Hill?" the language of the Senate bill. The fund. I make the point of order that the
As we have done dozens of times, we did House bill did not have any earmarking, conferees have exceeded their authority
sign the report in advance.
nor did it set aside funds in the form of ul'lder rule XXVII.
Mr. NELSON. Mr. PresidentWe reassembled after the House roll- a reservation for the CAP program. When
The PRESIDING OFFICER. The Sencall, and a couple of final matters per- we went into conference, although title
taining to the language in the bill were II contemplates local initiative type of ator from Wisconsin..
Mr. NELSON. Did the Senator comdeterminated, and then the Senator from programs, there was no reserv;1tion of
New Hampshire addressed the chairman funds for local initiative in either the plete his remarks?
Mr. DOMINICK. Did the Senator want
of the conference committee, a Member House or Senate bills for the conferees to
of the House, and asked to be heard, and act upon. Yet the agreement by the con- me to go over it again?
Mr. NELSON. No. Did the Senator give
started discUssing this. very appropria- ference requires that $328.9 million must
tionon OEO, to make some observations be reserved-positive language, "must be up the floor?
Mr. DOMINICK. For the moment, yes,
and possible suggestions that might in- reserved"-and made availlible for each
t"

.~ : . i,_}::,>:.,:,:,:
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Mr. NELSON. Mr. President, the Senatesent-The PRESIDING OFFICER. The Chair
will state for the RECORD that the Chair
does not have to entertain debate on
this point of order, but the Chair is entertaining debate at this moment for the
edification of the Senate on this point.
Mr. NELSON. Mr. President, the Senate passed a bill in which all of the money in the bill was earmarked. The House
took the Senate bill and struck everything in the bill except the enacting
clause, and then it passed a bill without
earmarking.
The issue raised by the Senator from
Colorado is that within title II there are
local initiative programs. They are in
the law now. We, in our bill earmarked
all of title II excepting some unearmarkcd reserve within the title. We earmarked
for title II a total of $1,012,700,000. Within the title we earmarked specific
amounts for several items. There then
remained within that title II an unreserved residue of about $400 million.
Then, in the committee language, so
it will be understood how that money
was to be spent, on page 14 of the Senate
committee report (S. Rept. 91-453>
which accompanied the Senate bill we
said:

there was $1,012,700,000 for the purpose
of canying out title II.
From that amount, the senate bill earmarked $338 million for the Project
Headstart program, "$60 million for the
Follow Through program, $58 million for
the legal services program, $80 million
for the comprehensive health services
program, $25 million for the emergency
food and medical services program, $15
million for the family planning program,
and $8,800,000 for the senior opportunities and services program.
Not a word about CAP or the local
initiative program-not one word in this
whole section. As a matter of fact, there
is not a word in the entire Senate bill
about it.
We have a rule which says we cannot
go beyond the two bills. There is nothing
in the House bill, either. All of a SUdden,
in the conference, along comes a House
Member who says, "We are going to reserve $328.9 million for CAP, and you
have got to spend it. You cannot change
it or have it fiexible."
I submit that, as a matter of rule, we
have a situation here where the only reference in either bill to CAP programs of
any kind is in the committee report accompanying the Senate bill. That report
states the director "is expected" to use
The committee b11l authorizes $1,012,700,- "the bulk" of the nonearmarked title II
000 for title II-Urban and Rural Commu- funds for local initiative programs. He
nity Action programs. More than half of this does not have to: He can legally take the
authorization is earmarked, program by pro- entire $328.9 million and spend it somegram, for the so-called "special emphasis"
where else under the title II program. I
programs such as Headstart, Emergency Food doubt if he would, but he could. He could
and Medical Services, etc., some of which are do anything he wishes. including transoperated by Community Action agencies.
The remainder of the title II authoriza- ferring funds in or out of the CAP's just
tion-a total of $412.9 million for fiscal 1970 as with other programs. So the senate
and $397.9 mlllion for fiscal 1971 after re- committee report language is not binding
serving funds for the two new special em- on him. It does not require him to spend
phasis programs for Alcoholic Counseling the money on the CAP projects.
and Recovery and Drug Rehabilitation-reIt seems to me, under those circummains unearmarked and may be allocated by stances, that the conference has gone bethe Director in the manner he deems suit- yond what either bill anticipated or perable. It is expected by the committee that mitted.
the bUlk of this unearmarked money will be
The PRESIDING OFFICER. The
spent for Community Action "local initiaChair is ready to submit the question.
tive" programsMr. JAVITS. Mr. President, does the
These are the programs we are talk- Chair wish to hear me? I shall be very
ing aboutbrief.
those distinctive local programs developed
The PRESIDING OFFICER. The Senby the 969 CANs and approved by OEO.
ator from New York.
Mr. JAVITS. Mr. President, the issue
So we are referring in here exactly to
the money in question and to the local is really epItomized by the rule that
initiative programs and we mentioned the conferees may not include in the report matter not committed to them by
it in the Senate report.
Other actiVities financed out of this titie's either House. They may, however, inauthorization are (using the categories as clUde matter which is a germane modidescribed by the Administration in its fication of subjects in disagreement.
bUdget presentation): 'Program direction:
So the question is, Was this committed
training and technical aSSistance; State eco- to us by either House? I respectfully
nomic opportunity offices; research. pilot submit it was, and for the following
programs and evaluation.
reasonsSo I submit it was perfectly clear in
Mr. DOMINICK. Mr. President, will
the Senate report which accompanied the Senator admit reservation of local
the Senate bill before this body acted Initiative funds was not a subject in disupon it In October-perfectly clear to agreement?
everybody-that this unreserved amount
Mr. JAVITS. The purpose of the House
of total earmarked money in title II was was to give a generic appropriatIon for
specifically intended to cover the local $1,563 million for the year ending June
initiative programs. There was never 30, 1970, and to leave open the year endany doubt about that by OEO or any- ing June 1971.
one in the House or this body.
The approach of the senate, as has
Mr. DOMINICK. Mr. President, in or- been explained, was to earmark for carder to repeat my point again, under the rying out tItle II $1.012 billion of the
language of the Senate bill. as the Sen- total amount authorized by the senate,
ator from Wisconsin has clearly stated, which was $2.048 billIon.

:.<..

D~cemb(ir'~Q",:1-969,

Mr. President, the reason <that I saYf
that the item wa.s committed to US is that
there is a distinct difference between unearmarked funds and earmarked funds,
and that raises the issue,of earmarking.
Therefore that issue was 'committed by
both houses. The House of Representatives preferred unearmarked funds In the
amount of $1,563,000,000; we pr~erred
earmarked funds, and our figure was
$2,048,000,000.

As to the second qualification at issue,
which is, whether we submitted a germane modification, I submit that we did.
We earmarked $1,012,000,000 for carrying out title II. In the resulting conference, the earmarking of $328 million
which is complained of was specifically
for section 221 of the Economic Opportunity Act of 1964.
Section 221 of the Economic Opportunity Act of 1964 is a part, of title II,
and therefore It is germane to settle between the parties what shall be encompassed within an earmarking which relates to title II, assumIng that the Senate prevailed on the issue' of earmarking
at all.
Therefore, it seems to me, first, the issue was committed as between unearmarked funds and earmarked funds; and
second, that it was a germane agreement
that the conferees made, because the
Senate allocated the resources to title II,
and the settlement extracted a part of the
money which was provided for those resources for a given section of title II.
So I believe that what was done in
the conference qualifies on both scores.
Mr. DOMINICK. Mr., President, will
the Senator yield for one or two questions or comments?
Mr.JAVITS. Certainly.
Mr. DOMINICK. What we have here
is not an earmarking, it Is a reservation.
That means that if the Appropriation
Committees should, under title II, only
appropriate $328,900,000, all of that
money would have to go to CAP and none
of the money would go to anything else.
So it is a reservation of-funds, which
goes far beyond earmarking, because it
is not subject to reduction, allocation, or
transfer.
I ask unanimous consent that section
102 of the conference bill and the explanation in the conference report be
printed in the RECORD. '
There being no objection, the materials were ordered to be printed in the
RECORD, as follows:
[Blll]
AUTHORIZA'l'ION OF

APPROP~A'I'IONS

SEC. 102. (a) For the purpose of carrying
out the Economic Opportunity Act of 1964,
there are hereby authorlzedt? be appropriated $2,195,500,000 for the fiscal year ending
June 30,1970, and $2,295,500.000 for the fiscal
year ending June 30, 1971;
(b) NotWithstanding any other provision
of law, unless expressly in limitation of the
provisions of this section. of ,the amounts appropriated pursuant to s\lbsection, (a) of this
section for the fiscal year ending June 30,
1970. and for ,the Ilext fiscal year, the Director
shall," for eaCh c, such ,fiscal, year. reserve, and
make available not less than $328.900,000 for
the purpose of local initiative programs authorIzed under section' 221 of the Economic
Opportunity Act of 1964, and the remainder
of such amounts shall be,allocated,subject to
the provisions of section 616 of such Act, in
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such a manner that of such remaining
amounts so appropriated for each fiscal
year(1) $890,300,000 shall be for the purpose
of carrying out parts A and B of title I (relating to work and training programs) :
(2)$46,000,000 shall be for the purpose of
carrying out· part D of title I (relating to
special impact programs) ;
(3) $20.000,000 shall be for the purpose of
carrying out part E of title I (relating to special work and career development programs);
(4) $811,300,000 shall be for the purpose
of carrying out title II, of which $398,000,000
shall be for the Project Headstart program
described in section 222(a) (1), $90,000,000
shall be for the Follow Through program
described in section 222(a) (2), $58,000,000
shall .be for the Legal Services program described in section 222(a) (3), $80,000,000 shall
be for the Comprehensive Health Services
program described in section 222(a) (4), $62500,000 shall be for the Emergency Food and
Medical Services program described in section
222(a) (5), $15,000,000 shall be for the Family Planning program described in section 222
(a) (6), and $8,800,000 shall be for the Senior Opportunities and Services program described in section 222(a) (7);
(5) $12,000,000 shall be for the purpose of
carrying out part A of title III (relating to
rural loans);
(6) $34,000,000 shall be for the purpose of
carrying out part B of title III (relating to
assistance for migrant and seasonal farmworkers);
(7) $16,000,000 shall be for the purpose of
carrying out title VI (relating to administration and coordination); and
(8) $37,000,000 shall be for the purpose of
carrying out title VIII (relating to VISTA).
If the amounts appropriated pursuant to
subsection (a) of this section for any fiscal year are not sufficient to allocate the
full amounts specified for each of the purposes set forth in clauses (1) through (8)
of this subsection, then the amounts specified in each such clause shall be prorated
to determine the allocations required for each
such purpose.
(c) In addition to the amounts authorized
to be appropriate pursuant to subsection
(a) of this section, there are further authorIzed to be appropriated the following:
(1) $14,000,000 for the fiscal year ending
June 30, 1971, to be used for the Special Impact programs described in part D of title I;
(2) $34,700,000 for the fiscal year ending
June 30, 1971, to be used for the Special Work
and Career Development programs described
In part E of title I;
(3) $180,000,000 for the fiscal year ending
June 30, 1971, to be used for the Project
Headstart program described in sectIOn 222
(a) (1);

(4) $32,000,000 for the fiscal year ending
June 30, 1971, to be used for the Legal Services program described in section 222(a) (3);
(5) $80,000,000 for the fiscal year ending
June 30, 1971, to be used for the Comprehensive Health Services program described in
section 222(a) (4);
(6) $112.500,000 for the fiscal year ending
June 30, 1971, to be used for the Emergency
Food and Medical Services program described
in section 222(a) (5);
(7) $15,000.000 for the fiscal year ending
June 30, 1971, to be used for the Family
Planning program described in section 222
(a) (6);

, (8) $3,200,000 for the fiscal year ending
June 30, 1971, to be used for the Senior Opportunities and Services program described
in section 222(a) (7);
(9) $15,000,000 for the fiscal year ending
June 30, 1971, to De used for the program
of assistance for migrant and seasonal farmworkers described in part B of title m; and
(10) $50,000,000 for the fiscal year endlilg

June 30,1971, to be used for Day Care projects described In part B of title V.
[Conference report)
AUTHORIZATION OF APPROPRIATIONS

The Senate bill provided authorization of
appropriations for the fiscal year 1970 of
$2,048,000,000. The House amendment in contrast authorized the appropriation for fiscal
year 1970 of $2,343,000,000, of which $1,563,000,000 was authorized for carrying on programs for which the House did not make
separate authorization of .appropriations.
The bill agreed to in conference authorizes
the appropriation of $2,195,500,000 for the
fiscal year 1970.
For the fiscal year 1971, the House amendment authorized the appropriation of such
sums as may be necessary. The Senate blll
authorized the appropriation for that year
of $2,148,000,000, but, in addition, authorized the appropriation of the following:
(1) $14,000,000 for Special Impact programs under part D of title I,
(2) $240,000,000 for Project Headstart progra.mB,
(3) $32,000,000 for Legal Services programs.
(4) $80,000,000 for Comprehensive Health
Services programs.
(5) $150,000,000 for Emergency Food and
Medical Services programs,
(6) $3.200,000 for the SenIor Opportunities and Servicell programs,
(7) $15,000,000 for assistance for migrant
and seasonal farmworkers under part B Of
title III, and
(8) $50,000,000 for Day Care projects under
part B of title V.
The conference substitute authorizes $2,295,500,000 for the fiscal year 1971 and authorizes the additional amounts which were
authorized by the Senate b11l with the following exceptions: (1) an additional authorization of $15,000,000 for family planning
programs; (2) the additional amount for
Headstart is reduced to $180,000,000; (3) the
additional amount for Emergency Food and
Medical Servicell is reduced to $112,500,000.
ALLOCATIONS

The House amendment did not provide
allocations to specific progranls of amounts
appropriated, except to the extent the separate authorlmtions contained in the House
amendment for special work and career
development programs, special preschool and
Follow Through programs, and intensive programs to eliminate hunger and malnutrition constituted a separate allocation of appropriations.
The Senate bill in contrallt provided special allocations for a number of the programs
carried on under the Act. These were the
following:
(1) $890,300,000 for work and training programs under title r.
(2) $46,000,000 for special Impact programs
under part D of title r.
(3) $1,012,700,000 for community action
programs under title II, of which $338,000,000 would be for Project Headstart programs, $60,000,000 for Follow Through programs, $58,000,000 for legal services programs,
$80,000,000 for comprehensive health services programs, $25.000,000 for emergency food
and medical services programs, $15.000,000
for family planning programs, and $8,800,000
for senior opportunities and services programs.
(4) $12,000,000 for rural loan programs,
(5) $34,000,000 for migrant and seasonal
farm worker programs,
(6) $16,000,000 for administration and coordinatIon under title VI,
(7) $37,000,000 for carrying out VISTA.
The conference substitute adopts the plan
of the Senate blll with a major change. As
adopted by the conferees, $328,900,000 must
be reserved and made available for each of
the fiscal years for local initiative programs

40413

carried on under section 221 of the Act, and
only the remainder of the appropriations for
each such year would be allocated in the pre.scribed manner. The amount 50 reserved is
not SUbject to transfer under Section 616 of
the Act. The allocations described above are
retained in the conference substitute, except
that a new allocation of $20,000,000 is made
for carrying out the new part E of the Act. It
should be noted that the provisions of the
Senate blll requiring pro rata reductions In
allocations where appropriations are insufficient to make such allocations in full are
retained in the conference substitute, but, of
course, the funds reserved for local initiative
programs would not be SUbject to such reductions. It shOUld also be noted in considering these allocations that the conference
SUbstitute retains the prov1s1ons of the Senate bill Which requlre the Director to reserve
and make available not less than $10,000,000
for the fiscal year 1970, and not less than
$15,000,000 for the fiscal year 1971 for carrying out the new Alcoholic Counseling and
Recovery program and to reserve and make
available not less than $5,000,000 for the
fiscal year 1970, and not less than $15,000,000
for the fiscal year 1971 for carrying out the
new Drug Rehabilitation program.

Mr. JAVITS. I respectfully submit, in
reply, that the Senator's point goes to
the qualitative issue involved, which is:
having once decided that it is germane,
what do you do about it?
That was tested by the Senator's motion to recommit. All we are arguing now
is the jurisdiction to do anything about
it. I do not think that contests the
jurisdiction. The Senator does not like
what we did, and I respect his position,
but I submit that that is not the point at
issue.
The PRESIDING OFFICER. The Chair
is ready to submit the question.
The point of order is directed to the
propriety of the so-called reservation in
the conference report under section 102
of the conference report.
The Senate rule; namely, rille 27.3,
reads as follows:
(a) In any case in which a disagreement to
an amendment in the nature of a substitute
has been referred to conferees, it shall be in
order for the conferees to report a SUbstitute
on the same subject matter; but they may
not include in the report matter not committed to them by either House. They may,
however, include in their report in any such
case matter which is a germane modification
of subjects in disagreement.

In this particular case, there was a
lump sum authorization which anticipated various programs which were not
enumerated in the legislation, but were
mentioned in the committee report. In
this case, the program which is made the
point of discussion and of the point of
order was mentioned in the Senate committee report which brought out the authorizing legislation.
The question that the Senate must
decide now is whether, in view of the
mention of tJilat program in the Senate
report, it was encompassed within the
lump sum authorization, so that the reservation or modification may be a subject for the conferees to act upon.
Under these circumstances, and under
rule XX, the Chair submits the question
to the Senate.
The question is, Did the conferees exceed their authority by including tIlls
proviso in the conference report?

