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"GOVERNING

"SEC. 902. (a) The corporatioJl shall have
a board of directors (hereinafter referred to
as the 'board') consisting' of eleven' mem
bers appointed by the President, by and With
the advice and consent of the Senate, no
more than six of whom shall be of the same
political party. A majority shall be mem
bers of the bar of the highest court Of a Juris
diction and none shall be a fUll-time em
ployee of the United States.

"(b) The term of office of each member of
the board shall be three years or ,untll his
successor has been appointed and has qual
ified; except that of the members first ap
pointed, five members designated by the
President shall serve for a term of two years.
For purposes of this subsection, the term
of two years. For purposes of this subsection,
the term of oIDce of the initial members of
the initial members of the board shall be
computed from the date of incorporation.
Any member appointed to fill a vaca~cy oc
curring prior to the expiration of the term
for which his predecessor was appointed shall
be appointed for the remainder of that term.
The term of all members shall be computed
from the date of termination of the preced
ing term. No member shall be reappointed
to more than two consecutive terms imme
diately folloWing his initial term.

"(c) The members of the board shall not.
by reason of such membership, be deemed
officers or employees of the United States.

.. (d) The board shall select a chairman
from among its members who shall serve for
a term of one year.

" (e) A member of the board may be re
moved by a vote of seven members for mal
feasance in office, persistent neglect of or
inablllty to perform duties and for no other
cause.

"(f) Within siX months folloWing the ap
pointment of all members of the board, the
board shall appoint an advisory councll. The
advisory councll membership shall include
persons who meet the cllent-elig1bUity stand
ards described in section 905(a) (2) and rep
resentatives of the organized bar. The coun
cll shall be convened by the president of the
corporation, at least twice annually, and shall
render advice to the corporation on matters
pertaining to the corporation's activities.

"OFFICERS AND EMPLOYEES

"SEC. 903. (a) The board shall appoint the
president of the corporation, who must be a
member of the bar of the highest court of a
jurisdiction and shall be a nonvoting. ex
officio member of the board, and such other
officers as may be necessary. No officer of the
corporation may receive any salary or other
compensation for services from any source
other than the corporation during his period
of employment by the corporation. All officers
shall serve at the pleasure of the board.

"(b) The presiden,t of the corporation,
subject to general policies established by the
board, may appoint, and remove such em
ployees as may be necessary to carry out the
purposes of the corporation.

"POWERS, DUTIES, AND LIMITATIONS

"SEC. 904. (a) To the extent consistent
with this Act, the corporation shall have the
usual powers conferred upon a nonprofit
corporation by the District of Columbia Non
profit Corporation Act.

"(b) In addition to the powers conferred
by subsection (a) , the corporation shall have
,authority-

(1) to obtain grants from and to make
contracts with individuals, and private and
State and local government· agencies, organ
izations, and institutions;

(2) to contract with or make grants to in
dividuals, partnerships, firms, organizations,
corporations, or other appropriate entities
(hereinafter referred to as "recipient") for
the purpose of prOViding legal assistance to
ellgible clients;

re-
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"ESTABLISHMENT OF CORPORATION

"SEC. 901. (a) There is authorized to be
established in the District of Columbia a
nonmembership, nonprofit corporation to be
known as the 'Legal Services Corporation'
(hereinafter referred to as the 'corporation'),
for the purpose of providing legal services
in noncriminal matters to persons financially
unable to afford as ascertained pursuant to
guidelines establlshed by the ccrpJration un
der section 905 (a) (2) (hereinafter referred
to as 'eHgible clients') . The corporation shall
not be an agency or establishment of the
United States. To the extent consistent With
this Act, the corporation shaH be subject
to the provisions of the District of Columbia
Nonprofit Corporation Act.

"(b) The initial board of directors ap
pointed pursuant to section 902 of this Act
shall take whatever actions are necessary and
appropriate to establlsh the corporation pur
suant to the District of Columbia Nonprofit
Corporation Act.

.. (c) The corporation shall maintain its
principal office in the District of Columbia
and shaH, at all times, maintain therein a
designated agent to accept sen-ice of process
for the corporation. Notice to or service upon
the agent shaH be deemed notice of service
upon the corporation.

So the
jected.

The PRESIDING OFFICER. Under
the previous order the Chair recognizes
the Senator from Kentucky (Mr. COOK).

Mr. COOK. Mr. President, I send an
amendment to the desk and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. COOK. Mr. President, I ask unani
mous consent that further reading of the
amendment tie dispensed with. I will ex
plain it.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the RECORD, is as follows:

Strike out on page 87, Hne 9, down through
line 3 on page 115 (section 901) and insert
in Heu thereof:

"TITLE IX-LEGAL SERVICES
CORPORATION
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Nevada <Mr. BmLE), the Senator from
North Dakota (Mr. BURDICK), the Sen
ator from Mississippi (Mr. EASTLAND),
the Senator from Oklahoma (Mr. HAR
RIS) , the Senator from Washington (Mr.
MAGNUSON), the Senator from Maine
(Mr. MUSKIE), the Senator from Rhode
Island (Mr. PELL) , and the Senator from
Alabama (Mr. SPARKMAN) are necessarily
absent.

I further announce that the Senator
from Indiana (Mr. BAYH), the Senator
from Indiana (Mr. HARTKE) , the Senator
from South Carolina (Mr. HOLLINGS),
the Senator from Minnesota (Mr. HUM
PHREY), the Senator from Montana (Mr.
MANSFIELD), and the Senator from Utah
(Mr. Moss) are absent on official busi
ness.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH) , the Senator from North Dakota
(Mr. BURDICK), and the Senator from
Oklahoma (Mr. HARRIS) would each vote
"nay.It

I further announce that, if present and
voting, the Senator from Mississippi (Mr.
EASTLAND) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. AIKEN), the
Senator from Colorado (Mr. ALLOTT),
the Senator from Oklahoma (Mr. BELL
MON), the Senator from Utah (Mr. BEN
NETT) , the Senator from New Jersey (Mr.
CASE), the Senator from New Hampshire
(Mr. COTTON), the Senator from Ne
braska (Mr. CURTIS), the Senator from
Ohio (Mr. SAXBE), the Senator from
Pennsylvania (Mr. SCOTT), and the Sen
ator from Maine (Mrs. SMITH) are ab
sent on official business.

The Senator from Colorado (Mr.
DOMINICK), the Senator from Hawaii
(Mr. FaNG), the Senator from Wyoming
(Mr. HANSEN), the Senator from Idaho
(Mr. JORDAN), and the Senator from
North Dakota (Mr. YOUNG) are neces
sarilyabsent.

The Senator from Nebraska (Mr.
HRUSKA) and the Senator from Iowa (Mr.
MILLER) are absent to attend funeral of
the Honorable Bourke B. Hickenlooper.

The Senator from Kentucky (Mr.
COOPER) , the Senator from South Dakota
(Mr. MUNDT), and the Senator from Ver
mont (Mr. PROUTY) are absent because
ofmness.

If present and voting, the Senator from
Nebraska (Mr. HRUSKA) and the Senator
from Maine (Mrs. SMITH) would each
vote "yea."

On this vote, the Senator from Iowa
(Mr. MILLER) is paired with the Senator
from New Jersey (Mr. CASE). If present
and voting, the Senator from Iowa would
vote "yea" and the Senator from New
Jersey would vote "nay."

The result was announced-yeas 17,
nays 46, as follows:

[No. 218 Leg.)
YEAS-17

Byrd, Va.
Cook
Dole
Goldwater
GriIDn
Gurney

NAY8--46
Chiles
Church
Cranston
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(3) to represent the collective interests of

the eligible clients under this Act before
Federal agencies 'with a view to identifying
and resolving Issues which might otherwise
result In multiple litigation arising out of
the administration of the agencies' programs;

(4) to accept gifts, devises, and bequests
not inconsistent with the purposes of the cor
poration; and

(5) to undertake, either directly or by grant
or contract:

(A) research;
(B) training and technical assistance;
(C) to serve as a clearinghouse for In

formation; relating to the delivery of legal
services under this Act.

"(c) (I) The corporation shall have au
thority to Insure the compliance of recipients
and their attorneys with this Act, the cor
porate charter and bylaws and to terminate
funding where a recipient fails to comply.

(2) IT an attorney participating in a pro
gram funded by the corporation violates the
provisions of thIs Act or the charter, bylaws,
or guidelines of the corporation, the recipient
shall take appropriate disciplinary action.

(3) The corporation shall not Interfere
With any attorney In carrying out his pro
fessional responsibility to his client or abro
gate the authority of a particular jurisdic
tion to enforce the applicable standards of
professional responsibility which apply to
the attorney.

"(d) The corporation shall have no power
or authorlty-

(I) to Initiate or defend litigation on be
half of cllents other than the corporate
entity Itsel!;

(2) to undertake to Infiuence the passage
or defeat of any legislation by the Con
gress or State or local legislative bodies by
representations to such bodies, their mem
bers or their committees, unless such bodies,
their members or their committees request
that the corporation make representations
to them.

"(e) (1) The corporation shall have no
power to issue any shares of stock, or to de
clare or pay any dividends.

(2) No part of the Income or assets of the
corporation shall Inure to the benefit of any
director, otlicer, or employee except as salary
or reasonable compensation for services.

(3) The corporation may not contribute
to or otherwise support any political party
or candidate for elective public otlice.

"CORPORATE GRANTS AND CONTRACTS

SEC. 905. (a) With respect to contracts or
grants to provide legal assistance to eligible
clients, the corporation shall-

(1) Insure the maintenance of the highest
quallty of service and professional stand
ards, adherence to the preservation of at
torney-client relationships, and the protec
tion o! the Integrity of the adversary process
from any impairment in furnishing legal
services to eligible cHents.

(2) Establlsh guldellnes to insure that
eligibility of cllents wlll be determined by
recipients on the basis of factors which
include:

(A) the assets and income level of the
cHent;

(B) the fixed debts, medical expenses, and
other factors which affect the cllent's ablllty
to pay;

(C) the size of the client's family;
(D) the cost of llving in the locality; and
(E) such other factors as relate to finan-

cial inabll1ty to afford legal assistance;
and establish priorities to Insure that those
least able to afford legal services are given
preference in the furnishing of such services.

(3) Establish a graduated schedule of fees
which will require the client, If able, to pay
at least a portion of the cost of legill services,
based on the factors enumeratetl in para
graph (2) of this SUbsection.

(4) Insure that grants or contracts are
made in such a way as to provide adequate

legal representation to persons in both urban
and rural areas.

(5) Insure that attorneys employed full
time In legal service programs funded by the
corporation represent only eligible clients
and refrain from any outside practice of law.

(6) Insure that all attorneys refrain from
undertaking to infiuence the passage or de
feat of any legislation by the Congress or
State or local legislative bodies by repre
sentatives to such bodies, their members or
their committees, while engaged in activities
carried on by legal service programs funded
by the corporation, unless such bodies, their
members, or their committees request that
the attorney make representations to them;
and that attorneys employed full time by
legal services programs funded by the cor
poration refrain from such lobbying at any
time, unless such bodies, their members, or
their committees request that the attorney
make representations to them.

(7) Insure that all attorneys, while en
gaged in activities carried on by legal serv
Ices programs funded by the corporation, re
frain from-

(A) any partisan political activity asso·
clated with a candidate for a public or party
otlice or an issue specifically Identified with
a National or State political party;

(B) any activity to provide voters or pros
pective voters with transportation to the
polls or provide similar assistance in connec
tion with an election (other than legal rep
resentation In civil or administrative pro
ceedings); or

(C) any voter registration activity (other
than legal representation), and insure that
attorneys employed fUll-time in legal services
programs funded by the corporation refrain
from the above enumerated activities at any
time.

(8) The corporation shall establish gUlde
llnes for a system for review of appeals to be
implemented by each recipient to insure the
efflclent ut1l1zation of resources and to pre
vent the taking of frivolous and duplicative
appeals.

"(b) No funds made available by the cor
poration pursuant to this Act, either by
grant or contract. may be used-

(1) To provide legal services With respect
to any criminal proceeding (including any
extraordinary writ, such as habeas corpus
and coram nobiS, designed to challenge a
criminal proceeding);

(2) For any of the polltlcal activities de
scribed in paragraph (7) of subsection (a)
of this section; or

(3) To award grants or enter into con
tracts with so-called "publlc Interest law
firms" which intend to expend at least 75
per centum of their resources and time lltl
gating Issues either In the broad interests
of a majority of the publlc or in the collec
tive Interests of the poor, or both.

"(c) In making contracts or grants for
legal assistance, the corporation shall insure
that any recipient organized solely for the
purpose of prOViding legal services to eligible
cllents Is governed by a body consisting of a
majority of lawyers.

"(d) The corporation shall monitor and
evaluate recipient programs in order to In
sure that the purposes of this Act and the
charter and bylaws of the corporation are
carried out.

"(e) Grants and contracts pursuant to this
Act shall be made or refused by the presi
dent of the corporation. but the board shall
have authority to establish, by rules, which
classes of grants or contracts it wishes to
review and approve prior to such action by
the president.

"(f) At least thirty days prior to the cor
poration's approval of any grant or contract
appllcation, the corporation shall notify the
Chief Executive Otlicer of the State, Com
monwealth, District of Columbia, or posses
sion in which the recipient will 01l'er legal
services. Notification shall include a reason-

able description of the grant or contract
application.

"RECORDS AND REPORTS

"SEC. 906. (a) The corporation shall have
authority to require such reports as it deems
necessary from recipients With which it has
made contracts or grants.

"(b) The corporation shall have authority
to prescribe the keeping of records with re
spect to funds prOVided by grant or contract
and shall have access to such records at all
reasonable times for the purpose of insuring
compllance With the grant or contract.

"(c) The corporation shall publish an
annual report by April 15 of each year which
shall be filed by the corporation With the
President, the Congress, and the Commis
sioner of the District of Columbia.

uAUDITS

"SEC. 907. (a) The accounts of the cor
poration shall be audited annually. Such
audits shall be conducted in accordance with
generally accepted auditing standards by
Independent certified public accountants
who are certified by a regulatory authority
of a State; except that for the period end
ing December 31, 1975, such audits may also
be conducted by:

"(I) Independent public accountants who
are not certified but who are licensed to
practice by a regulatory authority of a State;
or

"(2) Independent public accountants who.
although not so licensed or certified, meet,
In the opinion of the board, standards of
education and experience representative of
the highest prescribed by the licensing au
thorities of the several States which prOVide
for the continuing licensing of publlc ac
countants and Which are prescribed by the
board in appropriate regulations; prOVided
that If the board deems It necessary in the
public Interest, It may prescribe, by regula
tion, higher standards than those required
for the practice of public accountancy by
the regulatory authorities of the States.

"(b) The audits shall be conducted at the
place or places where the accounts of the
corporation are normally kept. All books, ac
counts, financial records, reports, files and
other papers, things or property belonging
to or in use by the corporation and necessary
to fac1l1tate the audits shall be made avail
able to the person or persons conducting
the. audits; and full facilities for verifying
transactions with the balances or securities
held by depositories, fiscal agents, and CllS

todians shall be afforded to such person or
persons. The report of the annual audit shall
be filed with the General Accounting Offlce
and shall be available for pUbllc inspection
during business hours at the principal otlice
of the corporation.

"(c) In addition to the annual audit, the
financial transactions of the corporation for
any fiscal year during which Federal funds
are available to finance any portion of its
operations may be audited by the General
Accounting Otlice in accordance with such
rules and regulations as may be prescribed
by the comptroller General of the United
States. Any such audit shall be conducted
at the place or places where accounts of the
corporation are normally kept. The repre
sentative of the General Accounting Otlice
shall have access to all books, accounts,
records, reports, files, and all other papers,
things or property belonging to or in use by
the corporation pertaining to its financial
transactions and necessary to facllltate the
audit, and they shall be afforded full facll1
ties for verifying transactions with the bal
ances or securities held by depositories, fis
cal agents. and custodians. All such books,
accounts, records, reports, files. papers and
property of the corporation shall remain in
the possession and custody of the corpora
tion. A report of any such audit shall be
made by the Comptroller General to the Con
gress and to the President, together with
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such recommendations with respect thereto
as he shall deem advisable.

"(d) The corporation shall have a rIght
to require an audit report from any recipient
of a grant or contract With respect to funds
received from the corporation. The Comp
troller General of the United States shall
have access to such reports and may, In ad
dition, inspect the books, accounts, records,
files, and all other papers, things, or property
belonging to or in use by the recipient, Which
relate to the disposition or use of funds re
ceived from the corporation. Notwithstand
in'" this subsection, neither the corporation
no~ the Comptroller General shall have ac
cess to Individual case records subject to
the attorney-cllent privilege.

"FINANCING
"SEC. 908. There is authorized to be ap

propriated such sums as may be necessary
to carry out the activities of the corporation.
The first such appropriation may be made
available to the board at any time after six
or more members have been appointed and
quallfied, notwithstanding that incorpora
tion may not yet have been accompllshed.
SUbsequent appropriations shall be for
three-year periods or such other periods as
appropriation Acts may designate, and, if
for more than one year, shall be paid to the
corporation in annual Installments at the
beginning of each fiscal year In such amounts
as may be specified in the appropriation Acts.

"RIGHT TO REPEAL. ALTER, OR AMEND

"SEC. 909. The right to repeal, alter, or
amend this title at any time Is expressly re
served.
"APPLICABILITY OF OTHER PROVISIONS OF LAW

"SEC. 910. In the absence of specific ref
erence to this title, the provisions of other
titles of this Act (and references to this Act
in other statutes) shall not be construed to
alIect the powers and activities of the cor
poration or to have any applicability with
respect to programs and activities assisted
by j,he corporation." .

SEC. 9. The Economic Opportunity Act of
1964 (78 Stat. 508) Is further amended (42
U.S.C. 2701 et seq.) by striking out para
graph (3) of section 222(a) thereof.

SEC. 10. (a) Title IX of the Economic Op
portunity Act of 1964, as added by this Act,
shall take elIect on the date of enactment
of this Act.

(b) Section 3 of this Act shall take elIect
on (1) the date of incorporation of the Legal
Services Corporation, or (2) the date on
which the first appropriation after Incorpo
ration becomes available to the corporation,
whichever is later.

SEC. 11. Notwithstanding subsection (b) of
section 4, grants and contracts for the pro
vision of legal services and related activities
Which are made by the Office of Economic
Opportunity prior to the elIectlve date of
section 3 of this Act shall remain valld until
their expiration date or their modification
or termination as provided therein: Provided,
That the corporation shall succeed the Office
of Economic Opportunity as a party thereto,
and shall have the same supervisory author
Ity and contractual relationship with re
spect thereto as the Office of Economic Op
portunity had on the clay prior to the elIec
tive date of section 3 of this Act. The Office
of Economic Opportunity shall cause to be
paid promptly to the corporation the portion
of Its unexpended balances equal to the un
paid balance of such grants and contracts.

SEC. 12. In employing its personnel, the
corporation shall give due consideration to
those persons employed In the Office of Legal
Services of the Office of Economic Opportu
nity on the elIective date of this Act.

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator yield for an in
quiry?

Mr. COOK. I yield.
Mr. BYRD of West Virginia. Is it the

Senator's intention to ask that the yeas
and nays be ordered?

Mr. COOK. Yes.
Mr. BYRD of West Virginia. Will the

Senator make the request now?
Mr. COOK. I ask for the yeas and nays.
The yeas and nays were ordered.
Mr. BYRD of West Virginia. Mr. Presi

dent, will the Senator yield for a fur
ther parliamentary inquiry?

Mr. COOK. I yield.
Mr. BYRD of West Virginia. Is it the

intention of the Senator from Kentucky
to ask for additional time from those who
control time on the bill?

Mr. COOK. I would think it might be
necessary, yes; but at this time I do not
know.

Mr. BYRD of West Virginia. I made
the inquiry for the purpose of indicating
to the Senator that if he stays within
the time allotted on the amendment the
rollcall vote would occur before the Sen
ate proceeds to the other body, but if the
Senator requires additional time-and
the Senator is entitled to additional time
if he wants it and those in control of
the time are entitled to give the Senator
additional time-the vote would then go
over until after the joint meeting with
the House of Representatives.

I thank the Senator for yielding.

ORDER OF BUSINESS
Mr. McGOVERN. Mr. President, will

the Senator yield?
Mr. COOK. I yield.
Mr. McGOVERN. Mr. President, I re

spectfully ask unanimous consent that
S. 2464, the bill I introduced just before
the recess, be l'eferred to the Committee
on Post Office and Civil Service.

Mr. BYRD of West Virginia. Mr. Presi
dent, I do not like to interject, but I must
object because this constitutes morning
business and the Pastore germaneness
rule is still in operation.

Mr. McGOVERN. I misunderstood the
situation. I thought the request was in
order.

The PRESIDING OFFICER. Objec
tion is heard.

ECONOMIC OPPORTUNITY AMEND
MENTS OF 1971

The Senate continued with the con
sideration of the b1l1 (S. 2007) to provide
for the continuation of programs au
thorized under the Economic Oppor
tunity Act of 1964, and for other pur
poses.

Mr. COOK. Mr. President, this amend
ment is identical to S. 1769, a bill I in
troduced along with Senators BAKER,
SCOTT, TAFT, and WEICKER on May 5. It
substitutes the language of S. 2007,
starting with title IX at line 9 on page 87,
and running through line 3 on page 115.

The National Legal Services Corpora
tion which is set up in the committee
bill actually represents an anomaly that
I do not understand. We first have a
five-man incorporation board which
then appoints an ll-man Clients Ad
visory Council, then appoints an ll-man
Attorneys Advisory Council, then a 15-

member board of directors which then
appoints a five-member executive com
mittee.

I am not sure how any corporation is
going to function under this procedure,
but let me get to some of the other seri
ous problems involved here. Under this
15-man board, th.e President allegedly
appoints nine members. In reality, how
ever, he only appoints four because three
of his appointees must come from a list
of 10 SUbmitted by the Client Advisory
Council, and two of his nine members
must be appointed from a list of 10 sub
mitted by the Project Attorneys Advisory
Council. So in effect the advice and con
sent of the President's appointments
really only affect four of a 15-member
board of directors.

Second, it is rather strange, and I
think there is a serious constitutional
question because of the 15-member board
the Senate is asked to advise and con
sent on only nine of them, and six of
them become automatic direct appoint
ments of specific individuals as a result
of the offices they hold in private life.

Remember, Mr. President, this Com
mission is going to handle, if this bill
passes, an annual appropriation of $61
million. They are not accountable to the
public, but accountable to the individual
organizations from which they come.

I believe in legal services for the poor,
as I think everyone in the Senate does.
However, we do not know if all of these
individuals automatically appointed also
believe in this concept. Because this bill
is mandatory and because this bill pro
vides that part of the board must be
the president of the American Bar Asso
ciation, the president of the National Bar
Association, the president of the Ameri
can Trial Lawyers Association, the pres
ident of the Association of American Law
Schools, and the president of the Na
tional Legal Aid and Defender Associa
tion, what do we do if these respective
individuals are opposed to legal services,
or are opposed to the concept of legal
services as expressed by the Congress in
this bill. What do we do then if this
board, which is supposed to operate and
bring these things into existence is op
posed to the concept of legal services?
We find ourselves in a position where we
have frozen ourselves to named indivi
duals and there is nothing we can do
about it.

Third, and I seriously raise the ques
tion because I think it is important, what
of the potential conflict of interest of
these board members who come from the
presidents of the various organizations.
We have three who come from the Clients
Advisory Council, and three from the
Project Attorneys Advisory Council. SuP
pose all of these members are within the
framework of organizations which are
direct grantees of funds that will be ap
propriated under this act. What do we
do with the people on the 15-member
board who are direct grantees and who
have a direct conflict of interest and are
on the board. and from organizations re
ceiving funds as a direct contribution
of funds appropriated under this act?

Mr. President, one of the most impor
tant questions is the constitutionality of
the Congress taking for itself the naming
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of the members of the board of directors
of the Legal Services Corporation and
delegating such authority to private
groups and to the Chief Justice of the
United States.

The Constitution's deliberate separa
tion of powers is one of the most im
pOltant, fundamental principles of the
American system of justice, and each
branch of the Government is bound to
respect it. Histolical and constitutional
precedent suggests that S. 2007 is inimi
cal to our system of government. Back
in the 1920's, the Philippine legislature
had created two corporations, the vast
majority of the shares of both being held
by the Government, and the legislature
vested the voting power in a board con
sisting of the Governor General, the
President of the Senate and the Speaker
of the House. Relying on provisions of
the Organic Act which established a
separation of powers very similar to that
in the U.S. Constitution, the Supreme
Court of the United States held that the
legislature had acted unlawfully and in
rendering its decision said that-

It may be stated then. as a general rule
inherent in the American constitutional
system, that, unless otherw1se expressly
provided or incldental to the powers con
ferred. the Legislature cannot exercise either
executive or judicial power ...

Legislative power, as distinguished from
executive power, is the authority to make
laws, but not to enforce them or appoint the
agents charged with the duty Of such en
forcement. The laUer are executive func
tions." Springer v. Government of the Philip
pine Islands, 277 U.S. 189, 201, 202 (1927).

This case is directly related to section
904 of the legal services title, and casts
grave doubt upon the constitutionality of
that section. The Legal Services Cor
poration, although stated to be in
dependent of the executive branch, will
be carrying out Executive functions. As
a matter of fact, it will be charged with
carrying out a law, passed by Congress,
which provides for a nationwide program
funded by general tax revenues. It will
be performing the same functions as
those currently performed by the Office
of Economic Opportunity, which is part
of the executive branch. As previouslY
quoted, the power to appoint the agents
charged with enforcing the laws is an
Executive power. By providing that pri
vate groups and the Chief Justice may
appoint Directors of the Legal Services
Corporation, the section grants away a
power which constitutionally belongs to
the President.

It may be argued that Congress has
previously established independent en
tities and either appointed the individ
uals responsible for administering them
or delegated that power outside the ex
ecutive branch without challenge. How
ever, I believe that closer examination
will reveal that none of these provides a
precedent for the action contemplated in
this bill. Either these other entities were
legislative or judicial in function, or they
were not funded by general tax revenues,
or they had other charactPristics which
would not bring them within the general
constitutional doctrines enumerated in
the Springer dec;sion.

Let me bring one other case to the
attention of Senators which deals with
this matter, because in section 906<h),

as presently in the bill, if Senators will
tum to page 103, it provides:

No funds made available by the Corpora
tion pursuant to this title shall be used to
provide legal services With respect to any
criminal proceeding (including any extraor
dinary writ. such as habeas corpus or
coram nobis, designed to challenge a crim
Inal proceeding) except, pursuant to guide
lines established by the Corporation, to pro
vide services not otherwise adequately
avallable.

We have discussed this matter in this
body on many, many occasions, with re
spect to legal services under the Legal
Services Act for criminal matters. I refer
the Members of the Senate, for instance,
to the May Day activities in Washington.
This means that the guidelines of the
Corporation-which are not subject to
review by the Senate, which are not sub
ject to review by the OEO, which are not
subject to review by the executive
branch-can be determined and the
money of the taxpayers can be used on
legal services for any criminal activity
in the United States if it is within the
guidelines established by the Corpora
tion.

I would suggest to Members of the
Senate that in the substitute I have of
fered, under section (1), on page 10, the
language is as follows:

No funds made available by the corpora
tion pursuant to this Act, either by grant or
contract, may be used-

(1) To provide legal services with respect
to any criminal proceeding (in.cluding any
extraordinary writ, such as habeas corpus
and coram nobis, designed to challenge a
criminal proceeding.

I might say to my colleagues that S.
2007 involves the setting up of a corpora
tion which is not responsible to the tax
payers, which is not responsible to the
Congress, and which is not responsible to
the executive branch. We have a board
that is going to handle $61 million of the
taxpayers' money and be responsible to
absolutely nobody. They establish the
guidelines. They are to meet with 11
member committees twice a year and
conceivably deal with a five-man execu
tive committee.

I am not sure how this body was cre
ated or how it was written, but I cannot
conceive of the Congress approving a
15-man board, of which only nine shall
receive the advice and consent of the
Senate, and six of whom shall be auto
matically appointed because of their po
sition, regardless of how they feel on the
matter.

I submit to my colleagues that this does
not even make sense. I submit to my col
leagues that I do not know of any such
corporation in the entire United States.
Obviously, I do not know of any private
one, and I could not conceive of any pub
lic one.

I reserve the balance of my time.
The PRESIDING OFFICER. Who

yields time?
Mr. MONDALE. Mr. President, on be

half of the floor manager, I yield myself
3 minutes.

I wiII respond first to the point about
crimInal proceedings, because the pend
in~ amendment would prohibit under
any circumstances the right of project
attorneys to defend in any criminal mat
ter.

Referring the Senate to page 38 of the
committee report, the committee states:

Section 906(h) permits representation in
criminal proceedings--il~cludlngp.ny extraor
diJ:ary writ. such as habeas corpus or
coram nebis. designed t::> che.nenge a crim
inal proceeding-only-

I underline that-only-
Where pursuant to guideline established

by the corporation it is determined that
such services are not adequately available.

The Corporation's primary purpose is to
represent eligible clients in civil matters.
However, the Committee realizes that in
some areas of the country, there is inade
quate representation in criminal proceed
ings.

The Committee also realizes that even in
areas where representation in criminal mat
ters Is generally adequate, SitU3tions may
occur in which it would be necessary and
proper for programs funded by the Corpora
tion to prOVide criminal representation. For
example, these attorneys might be called
upon by judicial officials to relieve burdens
caused by mass arrest situations (as they
have been under the present Legal Services
Program); a criminal case may arise out of
and be connected to a civil matter which
is being handled by a program funded by the
Corporation. and legal services lawyers may
bring cases to reform aspects of the crim
inal justice system which could not be han
dled by a pUblIc defender office.

These examples are not intended to be all
inciusive. The Committee strongly believes
that the Corporation's Board of Directors
must have the discretion to determine those
circumstances in which criminal representa
tion-including the filing of extraordinary
writs designed to challenge a criminal pro
ceeding-would be permissible.

As the National Advisory Committee to
Legal Services stated in its March 21, 1971
report to the President:

"A restriction on cr1m1nal representation
(shOUld) not be inclUded as an inflexible
charter provision. DiffiCUlties in distinguish
ing between criminal and civil cases in some
instances, variances in state legislative pro
visions and unavallab1l1ty of competent de
fense services in some areas recommend
that the formulation of guidelines in the
criminal representation area be left to the
discretion of the Board of Directors."

Permit me to make it as clear as I can
that in no sense was it the intention of
the committee to establish a new system
of public criminal defenders; but it was
recognized that in certain circumstances
it may be necessary to permit a project
attorney to participate in criminal mat
ters. This is essentially the system we
have today, and today there is a very,
very small percentage-less than 1 per
cent-I believe far less than 1 percent
of the activities of the legal services at
torneys involved in criminal cases. We
would anticipate that that would con
tinue to be the case, and we only wish
to have criminal representation under
board discretion for extraordinary cir
cumstances.

There is one other paint I \\ish to
make. We had hearings-

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. MONDALE. I yield myself 2 more
minutes.

We had hearings before the committee
at which the president of the National
Legal Aid and Defender Association and
several other bar organizations testi
fied.

Most of those witnesses-as well as the
National Advisory Committee to Legal



he must take them; and
are automatically appointed by
their positions in private life.

I suggest to my constitutionalist friend,
the senior Senator from North Carolina,
that I would like to know of a time when
a 15-member board was approved by
Congress when nine of them had to re
ceive the advice and consent of the Sen
ate and six of them received no consent
of any kind whatever, other than the fact
that they fell within the classification
or happened to hold an office in a private
organization in the United States. These
private organizations will be some of the
largest grantees of the funds that will be
made available under this program.

The PRESIDING OFFICER. Who
yields time?

Mr. NELSON. Mr. President, how much
time do I have?

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining.

Mr. NELSON. I yield to the Senator
from New York whatever time he desires.

Mr. JAVITS. Mr. President, no one
should fail to take Senator COOK'S
amendment and Senator COOK'S argu
ment seriously. I do.

I wish him and the Senate to know
that I submitted for the administration
many of its proposals on this matter be
fore the committee. It was very seriously
contested and very seriously opposed.
The measure before the Senate is a com
promise worked out by the committee
members starting from two different
poles, our pole-that is, the minority's
pole-being the administration's bill. He
and the Senate-whatever decision we
decide to make in this matter-are en
titled to know why we compromised, and
I should like to inform the Senate on
that score.

First, as to the nine members, it is
understood that not only does the Presi
dent have the appointment of the four,
but also, the Chief Justice of the United
States has the fifth. I do not think any
of us would oppose that. He, for exam-

The PRESIDING OFFICER. All of the pIe, is the Chairman of the Smithsonian
Senator's time hLos expired. Institution, as a matter of law.

Mr. COOK. I ask for time on the bill. As to the members to be appointed
Mr. JAVITS. I yield the Senator from from panels submitted by the Clients'

Kentucky 3 minutes on the bill. Advisory Council and the Project At-
Mr. COOK. Which gets down t{, the torneys' Advisory Council, it is under

very situation I have brought up, that stood that the President can reject as
the funds could be used for the entire many of those lists as he wishes, and they
situation that occurred here, or other sit- are lists of 10.
uations of mass arrests. This is not what Therefore, for all practical purposes
legal services were designed for, or con- you have to suit the President before
templated for. you can get those members appointed.

The Senator said that they should be I think it is not an unfair compromise,
responsible to the President. I might sug- that that point of view of the client, him
gest that the President is responsible to self, in this kind of situation, and the
the people; $61 million of the people's project attorney, should be represented
funds is going to be expended here, and with great latitude on the part of the
the Senator wishes an independent board, President to reject the nominations. The
which is not responsible to the people, President can reject-I state that as a
which is not responsible to Congress, matter of legislative interpretation, as
which is not responsible to the President, this is the compromise I worked out my
to have the absolute freedom to expend self along with Senators TAFT and
$61 million on legal services. SCHWEIKER-as many of those panels as

he chooses.
I get back to the same point: Out of a As to the officials of the various orga-

15-member board, the President of the nizations, again, it was quite a struggle to
United States really appoints only four; include those. I wanted the designees of
because, although it says he shall appoint the particular officials included, and that
nine, three of them shall come from the was finally incorporated into the lan
client adVisory committee, which he must guage. But I should like to point out to my
take out of 10; two of them come from colleagues that we have a very strict pro-

the attorneys' advisory committee, and vision in respect of confiicts of interest,

law, I believe there should be the same
system of justice for the poor as for the
rich, and that primarily means the avail
ability of an independent attorney, quali
fied and capable, and authorized to pur
sue all remedies available to him under
the law.

That 15 why I strongly oppose the
amendment offered by the Senator from
Kentucky.

Mr. COOK. Mr. President, I have
listened to the Senator's statement with
great interest, because I believe in these
services. I am not here to argue about
essential justice, and I think the Senator
knows I am not.

I am delighted that what the Senator
read from page 39 shows that what I
said was correct, that this does mean
legal services can be utilized for criminal
prosecutions and to defend in criminal
actions, and although th~ Senator spoke
of "extraordinary circumstances," the
language of his bill says that-

No funds made available by the Corporation
pursuant to this title shan be used to pro
vide legal services with respect to any crim
Inal proceeding (including any extraordinary
writ, such as habeas corpus or coram nobis,
designed to chanenge a criminal proceeding)
except, pursuant to guidelines established
by the Corporation, to provide services not
otherwise adequately avallable.

This does not say "extraordinary cir
cumstances." It merely says that a cor
poration which is free of the scrutiny of
Congress, which is free of the scrutiny of
the Executive, can establish guidelines,
and can provide that some of the $61
million-can be used in defense of crim
inal actions against individuals.

My substitute says that none of it shall
be used for that purpose. As a matter of
fact, I am delighted that the Senator read
frOI:l the report in regard to my remarks,
because the committee itself said:

For example, these attorneys might be
caned uponby Judicial officials to relieve bur
dens caused by mass arrest sl·tuations.
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8ervices-concluded that there would be
occasions on which an attorney would
find it essential, under the canons of
ethics, to be in a position to defend in a
criminal proceeding.

It seems to me that in light of all of
these considerations, the work of the
committee dealing with these difficult
questions of handling criminal offenses
was the proper way to proceed.

There was also a question about the
constitutionality of this proposal. I do
nat believe there is any doubt that it is
constitutional. We have many, many
such boards. Howard University is gov
erned by a board made up of alumni,
students, and faculty. Gallaudet College
is governed by 18 private citizens ap
pointed by a congressional board. The
Railroad Retirement Board, which ad
ministers a massive program, is ap
pointed in part from persons recom
mended by employees and carriers. The
Appalachian Regional Commission is
made up of representatives other than
those appointed by the President.

The PRESIDING OFFICER. The Sen
ator's additional time has expired.

Mr. MONDALE. I yield myself 2 more
minutes. The Farmers' Land Bank is
made up of a board of directors from in
dividual banks selected by the members.
The Comsat Corp. is made up of
members of a board appointed by the
communication common carriers and by
stockholders. And the enormous FNMA
Corporation is governed by a board, 10 of
whom-a majority-are selected by
stockholders.

The key question, of course, 15 whether
we are going to have an independent
board of directors, so that, to the fullest
extent possible, these legal services at
torneys are going to be free to serve only
the interests of their clients-as do other
attorneys-or whether it will be a board
which has been established for the pur
pose of imposing certain political and
other restrictions upon the activities of
these attorneys.

I feel very strongly that there should
be an independent board. The National
Advisory Committee to Legal Services,
which reported this legislation to the
President of the United states, felt the
same way; it called for legislation almost
identical to the committee bill. To say
we have ·got two systems of justice in
America, one for the rich-where they
can go out and hire their own lawyer,
who 15 not only free but who, under the
canons of ethics, must pursue all reme
dies on behalf of his client-and then
another system for the poor-which is
dominated by a board selected by the
President of the United States, and as
such will be answerable to him and thus
will be under political restraints and
the other restrictions on the attorney
found in the administration's bill-is to
say to the poor, "We want you to believe
in law and order, we want you to believe
in a system of justice, we want you to
take your grievances to court, we want
you to get out of the streets, we want you
to abandon Violence, and we will decide
under what terms and under what cir
cumstances you will be permitted to make
your case."

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. MONDALE. Under our system of
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and that occurs in subsection (0 on page
95, which provides:

No member of the board may participate
in any decision, action, or recommendation
with respect to any matter which directly
benefits that member or any firm or orga
nization with which that member is then
currently associated.

In the event there is a dil ect conflict
of interest, they will disqu~lify them
selves.

One further point in that regard:
Should any of these officials be opposed
to legal services-they are men of dis
tinction and honor in respect of these
organizations-and be unwiiling to serve
or even to appoint a designee, the board
simply would have to function with as
many members as it has; and it has an
adequate number of members to repre
sent a quorum in order to enable it to
do business. It is not unusual that par
ticular places may have remained un
filled.

In conclusion, I believe that the scheme
for the establishment of the board is a
sound one. But I say frankly to the Sen
ate that it represented a compromise be
tween very opposing views. The majority,
as represented by Senator MONDALE,
would have named-literally named-on
an organizational basis practically all the
directors, and our attitude was to have
the President appoint them, subject in
many cases, to Senate confirmation.

I respectfully submit that we struck
a fair middle ground.

Mr. President, we have thus specified
Board composition in terms of the three
major groups-the organized bar, the
clients, and the project attorneys not
only to provide a safeguard against po
litical influence, but to increase the ef
fectiveness of the program.

One of the truly heartening aspects of
the history of the legal services program
has been the support that it has en
joyed-through its many battles-by the
organized b!U'. This in itself is an affirm
ative of our system of justice, and it
should continue.

It is essential, therefore, that the Cor
poration be given not only the prestige
but the input of the heads of the major
bar organizations.

And so it is true also of the clients and
project attorney elements. For a pro
gram that does not have their confidence
cannot succeed and a program which
does not have their input in terms of di
rection cannot retain its relevancy to
those that are to be served, as stated by
George W. Moore, appearing on behalf
of the National Clients Council before
the subcommittee on October 9, 1970:

We clients did not start our believing
blindly that the law was our friend, that the
courts would do justice, and that iawyers
were fighters for equal Justice for the poor.
In fact, we started by fearing the law as
the enemy; fearing lawyers and the courts
as part of a system Which repossessed our
furniture, evicted us, garnished our sal
aries, and sent our children to reform schools.
This program has won tbe trust.r-a precari
ous trust, but a growing trust, among mi
nority groups, What makes this even more
amazing is that the legal profession is over
98 % wbite. And we hardly need tell you that
racism in this country bas bred extreme dis
trust and hostll1ty. Yet, the clients have
come to trust this program because the law
yers in it fight for us; the program staff fights

to protect its integrity; and the organized
bar fights to insure that the highest stand
ards of professional conduct are maintained.
We l,now, at least so far, that the attorney
in this program owes his full loyalty to his
client and only to his cUent--not to some
politician. And the clie:lt community has a
saUd basis for believing that regionaUzation
wUl change all this. If the poor lose faith
in this program, in thepossibll1ty of equal
Justice through law, then all of us know the
aiternatives that remain.

Mr. President, again, in respect to rep
resentation in commission proceedings,
this is a compromise which I had a good
deal to do with fashioning. The majority
point of view would have made all crim
inal proceedings subject to legal services.
I realize that that has been one of the
great controversies raised in the legal
services program, and the compromise is
based very largely upon my experience
as an attorney general, just as Senator
COOK is very qualified in that regard as
well. Based upon that experience, I felt
that as legal aid societies and public de
fenders do not adequately cover the situ
ation throughout the country and in
other circumstances of merit some open
ing should be afforded-with so repre
sentative a board as we had provided
for-to allow such exigencies as affected
the poor and criminal proceedings to be
looked after,

Let us remember that, so far as the
poor are concerned, this defense in crim
inal proceedings is probably as critically
a kind of representation as they need.
Practicing lawyers know that the legal
aid society-public defender technique is
simply inadequate in various places
throughout the country, whatever may be
the good will involved to cover the real
need of the poor. The poor feel that most
keenly that because they cannot be rep
resented by high-priced lawyers; it is
they who get the penalties, it is they who
are made to take the guilty pleas, it is
they who are kept in jail for long periods
of time, because they cannot get bail,
and that in this respect they are really
the oppressed of the community.

So I felt that it was only fair, in view
of the fact that we could not arrive at a
situation in which no criminal legal rep
resentation provided would be, that this
kind of provision should be made.

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. JAVITS. I yield myself 1 minute
on the bill.

I wish to point out that the report
states very clearly that the primary re
sponsibility of the Legal Services Corpo
ration is to represent eligible clients in
civil matters, so that criminal proceed
ings are an exception.

As to the control over this corpora
tion, let us remember that we will have
to appropriate additional money beyond
the reservation and do it every year. If
we do not like it, we can either repeal the
law or not give them any money or very
little money. As a matter of fact, I stood
on this floor and fought the battle for the
U.S. Information Agency and the Voice
of America some years ago. The then
majority leader, a former President of
the United States, Lyndon Johnson, cut
them to ribbons, from $140 million to $80
million, because he wanted to show that
the Senate thoroughly disapproved of

what the Director of that agency was
doing.

So we know how to effectuate control
if we want to.

For all these reasons, with the great
est respect for-what the Senator is try
ing to do. I feel that we have arrived at
a fairly balanced compromise, that it will
work, that it is an equitable one, and
that the amendment thereto should be
rejected.

Mr. COOK. Mr. President, I ask for 3
minutes on the bill.

Mr. JAVITS. I yield 3 minutes on the
bill.

Mr. COOK. Mr. President, I merely
mean to conclude by saying that in S.
2007 we have a monstrosity that starts
off with five presidents of five private
associations throughout the United
States who automatically become mem
bers of the 15-member board. We have
an ll-member clients' advisory council,
we have an ll-member project attorneys'
advisory council, we have a 15-member
board, and we have a five-member exec
utive committee.

I might say again that the President
of the United States really has authority
to appoint only four. I will agree with the
Senator from New York that they have
got to be consistent with what the Presi
dent may like but, if not, they will go
back to the private attorneys' councll
and ask for another list, and another
list, and another list. It is conceivable
that this corporation could never be set
up, because it is necessary that outside
organizations submit lists to the Presi
dent and he must be satisfied with three
from one list and two from another list.
If not, he can continue to send them back
and it could stymie the entire system of
legal services throughout the United
States. We then find out that of the nine
he must appoint five, of whom he must
take from submitted lists, only the nine
are subject to the advice and consent of
the Senate and six are subject to direct
appointment by reason of their position,
regardless of whether they are ideologi
cally inclined toward legal services for
the poor as defined in this bill or not. It
makes absolutely no difference.

Second, and I repeat, it is made clear
in the language of S. 2007, and in the
language of the report, that SUbstantial
sums involved in this could be used to
defend criminal prosecutions throughout
the United States. Defense of criminal
activities was never intended to be part
of the national legal services. When one
reads the language of the report and
when one remembers the situation as
it occurred in Washington, D.C. last May,
this bill could be used for the defense of
those actiVities. The language of S. 2007
does not say "extraordinary circum
stances" as the senior Senator from
Minnesota explains, but, on page 103 of
the bill, it merely says, "guidelines estab
lished by the corporation." Attorneys of
the Legal Services Corporation might be
called upon by judicial officials to relieve
the burdens caused by mass arrest situa
tions, so that means that funds expended
for legal services could be utilized for
criminal matters, which was never the
intention of the basis of this legislation
in the first place.

The PRESIDING OFFICER (Mr.
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STEVENSON). All time on the amendment
has now expired.

ORDER FOR VOTE ON PENDING AMENDMENT

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator from Wisconsin
(Mr. NELSON) yield me 1 minute on the
bill?

Mr. NELSON. I yield the Senator from
West Virginia 1 minute.

Mr. BYRD of West Virginia. May I in
quire of the distinguished Senator from
Kentucky (Mr. COOK) , the sponsor of the
amendment, whether he would be will
ing to have the vote on his amendment
occur following a brief quorum call im
mediately upon the return of Senators
to the Chamber after the joint session
and the joint meeting today.

Mr. COOK. That will be perfectly
agreeable to me.

Mr. BYRD of West Virginia. I thank
the distinguished Senator from Ken
tucky.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that, fol
lowing the joint session and the joint
meeting today of the two Houses, there
be a brief quorum call and that upon re
scinding of the quorum call, or the con
clusion of the quorum call, whichever
may be the case, the rollcall vote on the
pending amendment offered by the dis
tinguished Senator from Kentucky (Mr.
COOK) then occur.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum
and ask unanimous consent that the time
not be charged against either side.

The PRESIDING OFFICER. Without
objection it is so ordered, and the clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent th:;t the
order for the quorum call be rescmded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR THE HONOR
ABLE CARL ALBERT, SPEAKER OF
THE HOUSE OF REPRESENTA
TIVES, TO ACCEPT AND WEAR THE
ANCIENT ORDER OF SIKATUNA

Mr. BYRD of West Virginia. Mr. Presi-
dent, having discussed this matter with
the very distinguished assistant Repub
lican leader, I ask lmanimous consent
that the Chair now lay before the Senate,
without the time being charged to either
side on the pending bill, a message from
the House of Representatives on House
Joint Resolution 850.

The PRESIDING OFFICER (Mr.
BENTSEN). The Chair lays before the
Senate House Joint Resolution 850, which
the clerk will state by title.

The assistant legislative clerk read the
resolution as follows:

House Joint Resolution 850. Joint resolu
tion authorizing the Honorable CARL ALBERT,
Speaker of the House of Representatives, to

accept and wear the Ancient Order of Sika
tuna (Rank of Datu), an award conferred by
the President of the Philippines.

The PRESIDING OFFICER. Without
objection, the resolution will be consid
ered as having been read twice.

Mr. BYRD of West Virginia. Mr. Presi
dent, this matter has been discussed with
the very distinguished chairman of the
Committee on Foreign Relations, the
Senator from Arkansas (Mr. FULBRIGHT) ,
and it is with his acquiescence that I
now ask unanimous consent, after having
also consulted with the distinguished as
sistant Republican leader, that the Sen
ate proceed to the immediate considera
tion of the joint resolution which honors
the great Speaker of the House of Repre
sentatives and which authorizes him to
accept and weai' the Ancient Order of
Sikatuna. an award conferred by the
President of the Philippines.

The PRESIDING OFFICER. Is there
objection to the immediate consideration
of the resolution?

There being no objection, the resolu
tion (H.J. Res. 850) was considered, read
a third time, and passed.

Mr. BYRD of West Virginia. I thank
the distinguished Presiding Officer.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Now, Mr.
President, I hope that the cloakroom will
alert all Senators to the fact that the
Senate will assemble as a body and will
depart from the Chamber at 12: 13 p.m.
today to meet with the other body in a
joint session to hear the address by the
President of the United States.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum
without the time being charged against
either side.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative ~lerk

proceeded to call the roll.
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the
distinguished Senator from· Louisiana
(Mr. LONG) may proceed out of order for
1 minute, without the time being charged
against either side.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

WELFARE REFORM?
Mr. LONG. Mr. President, I ask unani

mous consent to have printed in the
RECORD an editorial published in the
Shreveport Journal on September 1, 1971,
entitled "Welfare Reform?"

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

WELFARE REFORM?

We believe that Sen. Russell B. Long of
Louisiana is qUite correct in his predictions
as to Where the so-called Welfare Reform
bill sponsored by the Nixon Administration
would lead the nation.

The bUl proposes that .every family be
assured of an income of $2;400 a year. This,
Senator Long says, would increase the num

ber of people on welfare from the present
13 million to 26 million. But this is not the
end, it is only the beginning, the Louisiana
laWIllaker believes.

"Where the program starts out by guaran
teeing everyone $2,400, it will be politically
Impossible to vote against a starting point
of $3,900 ir.3tead of $2,400 for the simple
reason that the very administration propos
ing the program defines poverty level for
a family of four at $3,900," Senator Long said
in a major address to the senate on Aug. 6.

If the figure of $3,900 were adopted the
welfare rolls would swell to 35 mUllon per
sons and that would constitute a political
force with tremendous power. Senator Long
predicts that in such a case welfare re
cipients would be asking one question at
election time: "How did this senator or that
congressman vote when our welfare increase
was before the Congress?"

The senator's speech contains some other
very enlightening information, particularly
in the field where the government and the
states give aid to families With dependent
children. In 1960 there was something over
three million recipients of Aid For Depend
ent Children. By 1970 the figure was nearing
10 million, an increase of 215 per cent.

During this same period the number of
aged, blind and disabled persons receiving
welfare· assistance has increased only eight
per cent.

The loading of the welfare rolls was accom
pllshed in part by What Senator Long de
scribes as "welfare activists, including the
government-paId corps of attorneys for the
Office of Economic Opportunity." They suc
ceeded in getting the U.S. Supreme Court to
knock out state residency requirements and
to abolish the man-in-the-house rule where
by a woman was not eligible for welfare as
sistance if an able-bodied man were residing
in the same house with her.

Senator Long says that under the Nixon
proposal a couple who had children but who
were not married would actually receive a
bonus. He takes the case of a Louisiana man
who is not married to the mother of his three
children and who makes $5,000 a year. The
unwed mother would be eligible for $2,400 in
welfare payments. She would receive Medic
aid benefits of $250 a year. Thus, the total
of the father's salary, welfare and Medicaid
is $7,650. But If the couple got married they
would lose the welfare and Medicaid totaUng
$2,650. This, Senator Long says, amounts to
a bonus for not marrying.

"What kind of example does this set for
the children?" Senator Long asks. "If the
mother admits that she knows the where
abouts and identity of the father, the family
income is reduced. Therefore she does not
admit it. Mother tells the children, 'that man
over there is your father, but do not tell
anybody. Keep it a secret because if the gov
ernment finds out about it, we will lose our
welfare money.' "

Senator Long goes on to say that "while
this society claims to believe in the family
unit and the Institution of marriage ... it
Is pouring out dollars by the bUlions to bring
about the opposite result. The family assist
ance plan does virtually nothing to discour
age thIs kind of 1l1iclt family relations."

Senator Long says that he has worked for
24 years to help construct the program for
the aged and disabled and he believes those
programs are working reasonably well. It is
In the program to assist families with de
pendent children that the welfare program
has gone astray so badiy that the children
are described as its victims rather than its
beneficiaries.

The senator believes that many mothers
receiving welfare payments really want to
work and would do so if they could make
provision for caring for their children. He
proposes expansion of child-care facilities.
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PRESENT AND GIVING LIVE PAIRS, AS
PREVIOUSLY RECORDED-2

Byrd of West Virginia, for.
Randolph. against.

NOT VOTING-36
Aiken Curtis Mansfield
Allott Dominick Mlller
Anderson Eastland Moss
Baker Fong Mundt
Bayh Hansen Muskie
Bellmon Harris Pell
Bennett Hartke Prouty
Bible Hollings Saxbe
Burdick Hruska Scott
Case Humphrey Smith
Cooper Jordan,Idaho Sparkman
Cotton Magnuson Young

Percy
Proxmire
Ribicotr
Schweiker
Spong
Stevenson
Symington
Taft
Tunney
Williams

Pastore
Roth
Stennis
Stevens
Talmadge
Thurmond
Tower
Weicker

NAY8-34
Javits
Jordan, N.C.
Kennedy
Mathias
McGee
McGovern
McIntyre
Metcalf
Mondale
Montoya
Nelson
Pearson

Brooke
Church
Cranston
Eagleton
Ervin
Fulbright
Gravel
Hart
Hatfield
Hughes
Inouye
Jackson

Allen
Beall
Bentsen
Boggs
Brocke,
Buckley
Byrd, Va.
Cannon
Chiles
Cook

(Mr. BURDICK), and the Senator from
Washington (Mr. MAGNUSON), would
each vote "nay."

Mr. GRIFFIN. I annOWlce that the.
Senator from Vermont (Mr. AIKEN). the
Senator from Colorado (Mr. ALLOTT) , the
Senator from Oklahoma (Mr. BELLMaN) ,
the Senator from Utah (Mr. BENNETT),
the Senator from Tennessee (Mr. BAKER) •
the Senator from New Jersey (Mr. CASE),
the Senator from New Hampshire (Mr.
COTTON), the Senator from Nebraska
(Mr. CURTIS). the Senator from Ohio
(Mr. SAXBE), the Senator from Penn
sylvania (Mr. SCOTT), and the Senator
from Maine (Mrs. SMITH) are absent on
official business.

The Senator from Colorado (Mr.
DOMINICK). the Senator from Hawaii
(Mr. FaNG), the Senator from Wyoming
(Mr. HANSEN), the Senator from Idaho
(Mr. JORDAN). and the Senator from
North Dakota (Mr. YOUNG) are neces
sarily absent.

The Senator from Nebraska (Mr.
HRUSKA) and the Senator from Iowa (Mr.
MILLER) are absent to attend the funeral
of Hon. Bourke B. Hickenlooper.

The Senator from Kentucky (Mr.
COOPER) , the Senator from South Dakota
(Mr. MUNDT) and the Senator from Ver
mont (Mr. PROUTY) are absent because of
illness.

If present and voting, the Senator from
Nebraska (Mr. HRUSKA), the Senator
from Maine (Mrs. SMITH) , and the Sen
ator from Tennessee (Mr. BAKER) would
each vote "yea."

On this vote, the Senator from Iowa
(Mr. MILLER) is paired with the Senator
from New Jersey (Mr. CASE). If present
and voting, the Senator from Iowa would
vote "yea" and the Senator from New
Jersey would vote "nay."

The result was annolillced-yeas 28,
nays 34, as follows:

[No. 219 Leg.)
YEA8-28

Dole
Ellender
Fannin
Gambrell
Goldwater
Grif1ln
Gurney
Long
McClellan
Packwood

having expired on the amendment of
fered by the Senator from Kentucky and
the yeas and nays having been ordered,
the clerk \\ill call the roll.

Mr. BYRD of West Virginia. Mr. Pres
ident, under the agreement, there was to
be a quorum call, as the Chair had an
nounced, and following the quorum call
there was to be a vote on the amend
ment.

The PRESIDING OFFICER. The clerk
will call the roll.

Mr. BYRD of West Virginia. Mr. Pres
ident, with the consent of the Senate, I
suggest to the cloakrooms that they an
nounce to Senators on both sides of the
aisle that at the close of the quorum call
the rollcall will ensue on the amendment
of the Senator from Kentucky, in accord
ance with the order entered. I thank the
Chair.

Mr. COOK. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CHILES). Without objection, it is so
ordered.

In accordance with the previous order,
all time having expired, the question is
on agreeing to the amendment of the
Senator from Kentucky (Mr. COOK). On
this question, the yeas and nays have
been ordered, and the clerk will call the
roll.

The legislative clerk called the roll.
Mr. BYRD of West Virginia (after hav

ing voted in the affirmative) . On this vote
I have a pair with the distinguished
Senator from Indiana (Mr. HARTKE). If
he were present and voting, he would
vote "nay." If I were permitted to vote,
I would vote "yea." I therefore withdraw
my vote.

Mr. RANDOLPH (after having voted in
the negative). On this vote I have a pair
with the distinguished Senator from Mis
sissippi (Mr. EASTLAND). If he were pres
ent and voting, he would vote "yea." If I
were permitted to vote, I would vote
"nay." I therefore withdraw my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from New
Mexico (Mr. ANDERSON), the Senator
from Nevada (Mr. BIBLE), the Senator
from North Dakota (Mr. BURDICK). the
Senator from Mississippi (Mr. EASTLAND),
the Senator from Oklahoma (Mr. HAR
RIS) , the Senator from Washington (Mr.
MAGNUSON), the Senator from Maine
(Mr. MUSKIE), the Senator from Rhode
Island (Mr. PELL) , and the Senator from
Alabama (Mr. SPARKMAN) are necessarily
absent.

I further announce that the Senator
from Indiana (Mr. BAYH) , the Senator
from Indiana (Mr. HARTKE). the Senator
from South Carolina (Mr. HOLLINGS), the
Senator from Minnesota (Mr. HUM
PHREY) , the Senator from Montana (Mr.
MANSFIELD), and the Senator from Utah
(Mr. Moss) are absent on official
business.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH). the Senator from Oklahoma (Mr.
HARRIS) , the Senator from North Dakota

ECONOMIC OPPORTUNITY AMEND
MENTS OF 1971

The Senate continued with the con
sideration of the bill (S. 2007) to provide
for the continuation of programs au
thorized under the Economic Opportu
nity Act of 1964, and for other purposes.

RECESS
The VICE PRESIDENT. Pursuant to

the previous order, the Senate stands in
recess.

At 12 o'clock and 13 minutes p.m. the
Senate took a recess until the close of
the joint session and the joint meeting.

(Thereupon, the Senate, preceded by
the Sergeant at Arms, Mr. Robelt G.
Dunphy; the legislative clerk of the Sen
ate, Mr. James L. Johnson; and the
Vice President of the United States,
proceeded to the Hall of the House of
Representatives.)

(The proceedings of the joint ses
sion and the joint meeting in the Hall
of the House of Representatives ap
pear in the proceedings of the House of
Representatives.>

At 1: 35 p.m., on the expiration of the
recess, the Senate, having returned to
its Chamber, reassembled, and was called
to order by the Presiding Officer (Mr.
CHILES in the Chair).

ECONOMIC OPPORTUNITY AMEND
MENTS OF 1971

The Senate continued "ith the consid
eration of the bill (S. 2007) to provide for
the continuation of programs authorized
under the Economic Opportunity Act of
1964, and for other purposes.

The PRESIDING OFFICER. All time

QUORUM CALL
Mr. BYRD of West Virginia. Mr. Pres

ident, I suggest the absence of a quorum
and ask unanimous consent that the
time not be charged against either side
on the bill.

The VICE PRESIDENT. Without ob
jection, it is so ordered, and the clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

"I am perfectly wllling," he continues, "to
subsidize low-income working persons, but
we must have an approach that does better
than provide a welfare benefit for doing
nothing ... We would do better to supple
ment an individual'S income on an hours
worked basis. For example, suppose a father
is earning $1.20 an hour. We r:J.ght decIde to
supplement his wages by 40 cents an hour for
up to 40 hours a week. With this approach he
would start receiving an add1t1onal $16 for
every week in which he worked 40 hours. He
would receive $8 if he worked only 20 hours
and he would receive no benefit at all if he
worked zero hours."

As the senator pointed out in concluding
his address to the Senate·, it is easy to make
welfare more attractive than work "but no
nation, not even this one, has enough fat to
sustain such an erroneous course Indef
initely."
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So Mr. COOK'S amendment was re
jected.

Mr. JAVITS. Mr. President, I yield 1
minute on the bill to the Senator from
Ohio (Mr. TAFT).

Mr. TAFT. Mr. President, I take this
time to ask unanimous consent to have
printed in the RECORD a letter from sec
retary of Health, Education, and Welfare
Richardson to me dated September 8,
1971, including certain comments on the
bill and inclUding proposed reforms for
amendments to the bill on behalf of the
administration, some of which have al
ready been covered in amendments which
I have introduced and which have been
acted on, and others which have not.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

THE SECRETARY OF HEALTH,
EDUCATION, AND WELFARE,

Washington, D.C., Sept. 8, 1971.
Hon. ROBERT TAFT, Jr.,
U.S. Senate
Washington, D.C.

DEAR SENATOR TAFT: Pursuant to our con
versations, I am enclosing a series of amend
ments, and justifications regarding the
amendments, to S. 2007. the Economic Op
portunity Amendments of 1971, which is cur
rently before the Senate. These amendments
WOUld, if adopted, bring S. 2007 into closer
conformance with the Administration's
specifications for child care legislation which.
as you know, I submitted to the Labor and
Public Welfare Committee in my letter to
Senator Walter F. Mondale of June 15, 1971.

Please note that in one Important respect
the proposed amendments do not follow our
specifications. We still believe that the 500,000
popula.tion criterion for prime sponsorship
provides greater assurance of achieVing pro
gram quality. However, it is difficult to deter
mine a precise population criterion which
would assure fUlfillment of the other require
ments in the b111 for prime sponsorship.
Therefore, we would be amendable at this
time to adoption of the 100,000 popUlation
criterion as a minimum for this purpose.

The Administration strongly urges that
these amendments be adopted so that a
single, system of child care can be imple
mented for the benefit of the Nation's
children.

Sincerely,
ELLIOT RICHARDSON,

Secretary.

MOTION To RECOMMIT CHILD CARE TITLE FOR
SEPARATE CONSIDERATION

The child care provisions of S. 2007 are
of such importance and character that they
should comprise a separate piece of legis
lation. The comprehensive child develop
ment provisions of S. 2007 would establish
a service program for which children of all
economic groups would be eligible to par
ticipate, some on a sliding-scale fee basis,
and would create a delivery system which
could be utilized for a variety of child de
velopment programs. A broad array of serv
ices are authorized and many new models
of development programs may be created.

Because these programs will have such
far-reaching effects on the structure of fam
ily life and pre-school education systems,
they are worthy of separate attention.
Further, S. 2007 contains special proVisions,
such as the National Child Advocacy pro
gram, on which hearings have never been
held. This, too, warrants further debate.

Equally Important, the new child care pro
gram which would be authorized by the pro
Visions of S. 2007 should not necessarily be
tied to the Head Start authOrity. Head Start
has been operated as an experimental pro
gram under the Economic Opportunity Act,
and it was specifically directed at economi-

cally disadvantaged preschool children. Head
Start has proVided one basic model for the
delivery of child development services aimed
at a specific segment of the total popUlation.
. Since the programs established by S. 2007

would be dilferent from Head Start in char
acterand in the population ultimately to be
served, it would be inappropriate to tie the
new child development system to eXisting
authorities.

Legislation containing the breadth of pro
grams and innovations of S. 2007 should
stand as a separate bill and be the SUbject
of separate hearings and debate.

S. 2007
AMENDMENTS

[Tllis amendment would redefine the au
thorityof the child development council and
project policy committee and change the
number of parents on child development
councils, but would not affect the definition
of prime sponsor.)

On page 22, strike out everything on lines
12 through 20. Paragraphs (5) and (6), on
line 21 of page 22 and line 6 of page 23, re
spectively, are redesignated as paragraphs
(3) and (4), respectively.

On page 28, strike out everything on line
20 and insert in lieu thereof "(I) one quar
ter of the members of such".

On page 30, strike out everything begin
ning on line 12 and down through "the
prime sponsor," on line 14 and insert in lieu
thereof the following:

"(4) such council shall have an opportu
nity to review and comment on basic goals,
policies, actions, and procedures of the prime
sponsor.

On page 30, strike out everything begin
ning on line 18 and down through line 22,
and insert In lieu thereof the fonowlng:

"(5) such council may, upon its own ini
tiative or upon request of a project applicant
or any other interested party, conduct pub
lic hearings upon applications for financial
assistance submitted by project applicants
under this part.

On page 34, strike out on line 17 "under
the supervision" and insert in lieu thereof
"With the concurrence".

On page 38. strike out everything begin
ning on line 5 and down through "the proj
ect applicant," on line 7 and insert in lieu
thereof the folloWing:

"(5) project policy committees shall have
an opportunity to review and comment on
basic goals, policies, actions, and procedures
for the project applicant,

Sections 513, 514, 515(15) and 516(a) of
S. 2007, refer to the composition and respon
sibilities of child development councils and
project policy committees. Not less than 50
percent of the CDC membership must be
parents of children served by child develop
ment programs authorized by the bill, With
the remainder appointed by the chief execu
tive of the prime sponsor, subject to approval
by the parent members. The COuncil is given
responsibility for developing the comprehen
sive child development plan and approving
basic goals, policies, and actions of the prime
sponsor. The prime sponsor must also obtain
approval of the CDC with respect to person
nel, bUdgeting, monitoring of projects, and
other administrative matters. The agency
delegated by the price sponsor to implement
the comprehensive child development plan
Within the prime sponsorship area is placed
under supervision of the CDC. The Council is
also authorized to conduct pUblic hearings,
upon its own initiative or upon request of
a project applicant or any other party in in
terest. before acting upon applications for
financial assistance submitted by child de
velopment project applicants.

Project policy committees are to be estab
lished and maintained by each child develop
ment project applicant. Not less than 50 per
cent of the membership of such committees
must be parents of children served or to be
served in the project, with the remainder
representing the community and approved

by the parent members of the committee.
The project policy committee is given re
sponsibillty for participating in the prepara
tion of project a.pplications and for approv
ing basic goals, policies, actions and proce
dures for the project applicant.

The amendment would instead require that
25 percent of the membership of a Child De
velopment Council be parents representative
of the population to be served and that all
members of tpe CDC be appointed by the
chief executive of the prime sponsor. The
Council would be responsible for planning
and developing a comprehensive chUd de
velopment plan, assuring the coordination of
programs assisted under this bill with other
child development programs within the prime
sponsorship area, assisting in the develop
ment of project applications, and reviewing
such applications. The COuncil would review
and comment on the basic goals, poliCies,
actions, and procedures of the prime sponsor
and could hold hearings on project applica
tions, although it Is not required to do so.

The compOSition of project policy com
mittees would remain as provided in S. 2007,
but the responsib1l1ties of such committees
would include participation in the prepara
tion of project applications and review and
comment upon the basic goals, policies, ac
tions and procedures of the project applicant
rather than approval of such actions.

Limiting parent representation to 25 per
cent of the membership of the CDC would en
sure that a broad array of public and private
agencies and of child development experts
may be represented. It is crucial that all the
agencies having responsibility over resources
needed by child development programs be
a part of the CDC if coordination and inte
gration of services is to occur. Under S. 2007
it is possible that the elected parent mem
bers would disapprove the appoontment of
key State or municipal agency members, thus
rendering coordination and integration diffi
cult and creating a COuncil in opposition to
the general purpose government for the spon
sorship area.

By modifying the responsibilities of the
CDC, the amendment would provide the op
portunity for the CDC to share in declsion
making rather than to exercise veto power.

The services for children authorized in
this bill could be delivered much more effec
tively If final responsibility for policy and
program administration clearly resides with
the prime sponsor. Elfective coordination and
integration of services is most likely to occur
when the chief elected officials who are re
sponsible for other necessary resources have
authority over child development programs
and are held accountable for them.

However, if the chief executive of general
purpose government is to be held accountable
for child development programs In the prime
sponsorship area, he must be free to make
key policy decisions and to supervise the ac
tions of the agency designated by him to im
plement the prime sponsor plan. This would
not be possible if the CDC had authority to
supervise the agency and to block all actions
which it did not approve.

The conduct of public hearings on project
applications by the CDC would be optional
rather than mandatory. Public hearings
could serve as a valuable means of obtaining
information, but to require that such hear
ings be held before any projects could be
funded would potentially create delays in
resource development at a time when rapid
expansion of child care resources will be
urgently needed.

The participation of parents and commu
nity members in the preparation of project
applications and program activities is most
desirable if programs are to be truly respon
sive to local needs. However, project policy
committees should have authority to review
and comment upon, rather than veto au
thority over, basic goals and policies of the
project applicant. If approval of the commit
tee on such Issues were required prior to
SUbmission to the prime sponsor of a project
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application, many delays in the creation of

new resources may occur. Again, once a proJ
ect had been funded, a project operator
could not be accountable to the prime spon
sor for program effectiveness if his decisions
were subject to veto by the polley committee.
The amendments instead seek to strike a
balance between the need for clear accounta
bility for programs serving chil'tren and the
need for community particlpatr-h in the con-
duct of such programs. '

S.2007
AMENDMENTS

(This amendment limits ellgible prime
sponsors to States, cities, and counties with
popUlations of 100,000 or more, and Indian
tribal organizations, and redefines the roles
of the prime sponsor and its child develop
ment council.)

On page 21, strike out everything begin
ning on llne 23 and down through line 22
on page 30, and insert in lieu thereof the
foHowing:

"SEc.513. (a) The following governmental
units shaH be ellgible for grants in support
of chlld development programs in accordance
with the provisions of this section:

"(I) any State;
"(2) any city with a popUlation of 100,000

or more persons;
"(3) any county With a popUlation of

100,000 or more persons; and
"(4) any Indian tribal organization of a

size which the Secretary determines, in ac
cordance with regUlations, to be sufficient to
assure effective administration of a program
under this title.
For purposes of this SUbsection, the popula
tion of any city or county shall be deter
mined on the basis of the most satisfactory
current data avallable to the Secretary.

"(b) (1) Any governmental unit described
In subsection (a) which desires to obtain
financial assistance for a chlld development
program authorized under this part shaH,
subject to subsection (d), submit to the
Secretary an application for designation as
the prime sponsor of a chlld development
plan. Such application shall-

"(A) describe the area to be served by the
child development program of such govern
mental unit (hereinafter referred to as the
'prime sponsorship area');

"(B) provide for the establishment of a
chlld development council which shaH be
responsible for planning and developing a
chlld development plan which meets the re
quirements of section 514, assuring the co
ordination of planning of chlld development
programs assisted under this part with other
child development programs operated within
the prime sponsorship area, and assisting in
the development of and reviewing project ap
plications for such programs;

"(C) in accordance with regulations pre
scribed by the Secretary, provide adequate
assurances that the costs of staff and other
admiListrative expenses for the chlld de
velopment councll wiH not exceed 5 per
centum of the total cost of child develop
ment programs administered by the prime
sponsor (except that the secretary may per
mit such expenses to exceed such 5 per
centum to give special consideration to ini
tial costs in the first year of operation of
such programs or to other special needs);

"(D) provide for the approval by the prime
sponsor of a project application submitted
under section 515;

"(E) assure, to the satisfaction of the Sec
retary, that such governmental unit can
achieve coordination with State and local
agencies to provide-

"(1) related family, social, and rehabll1
tati"e services;

"(2) educational services;
"(3) health (inclUding family planning)

and mental health serVices;
"(4) nut:.'ition services; and

"(5) training of professional and para
professional personnel; and

"(F) provide for designation (with the
concurrence of the chlld development coun
cil) of an agency to implement the provi
sions of the comprehensive child develop
ment plan under section 514.

"(2) the chief executive officer of a gov
ernmental unit submitting an application
under paragraph (1) shall appoint the mem
bership of the chUd development councll
Which shall inclUde representatives of pub
lic and private health, education, welfare,
employment, and manpower and training
agencies, and any other agencies serving
children in the prime sponsorship area. One
quarter (rounded to the next higher whole
number, where necessary) of the council
membership shaH be parents of chlldren
enrolled in child development programs or
parents of children who have participated
in such programs within the five years im
mediately preceding their selection for mem
bershIp on the council. The oOlmcll shall
select Its chairman from among its mem
bership.

"(3) A State shall include Within the
area to be served under its child develop
ment plan, any city or county, described in
subsections (a) (2) and (3), respectively,
which lies Within such State unless such city
or county has submitted an appUcation for
designation as a prime sponsor to the Gov
ernor of such State in accordance with sub
section (d).

"(c) An application for designation as a
prime sponsor may be accompanied by a
child development plan or by an application
for financial assistance for staffing of the
chlld development council or comprehensive
and continuing planning for current and fu
ture child development needs Within the
prime sponsorship area.

"(d) An appUcation by a city or county
for designation as a prime sponsor, and any
accompanying application described in sub
section (c), shall first be submitted to the
Governor of the State in which such city or
county Is located for review and comment.
At the option of the Governor, his comments
shall accompany such appUcation upon its
submission to the secretary pursuant to sub
section (b).

"(e) An appUcation submitted pursuant
to subsection (b) may be disapproved or a
prior designation of a prime sponsor may be
withdrawn only if the Secretary, in accord
ance with regulations prescribed by him, has
provided-

"(I) written notIce of his intention to dis
approve such appl1catlon, or Withdraw such
designation, for failure to comply or con
tinue to comply with the requirements of
this section (or any of the undertakings
agreed to thereunder) inclUding a statement
of the reasons therefor;

"(2) a reanonable time in which to sub
mit corrective amendment to such applica
tion or undertake other necessary corrective
action; and

"(3) notice and opportUnity for a hearing.
"(f) In the event that-

"( 1) a State or Indian tribal organiza
tion described in subsection (a) has not
submitted an appllcatlon for designation as
a prime sponsor under SUbsection (b), or a
chlld development plan under section 514.

"(2) the Secretary has not approved an ap
plication or plan so submitted, or

"(3) the Secretary has Withdrawn such
designation or appro:val of such plan,
the Secretary shall assume the functions of
the chief executive officer of such State or
Indian tribal organization for the purpose of
taking all steps necessary under this part to
assure the availab1l1ty of a chlld development
program within such State or to the mem
bers of such Indian tribal organization, ex
cept that any city or county, described in
subsections (a) (2) and (3), respectively.
which lies within such state may, in accord-

ance with the provisions of this section, take
all appropriate steps to become the prime
sponsor of a child development program. The
Secretary may, for this purpose, expend such
portion of the applicable allotment under
section 503 as he deems necessary.

"lg) -In the event that the Secretary de
termines under section 585, with respect to a
particular locallty, to withhold a portion of
payments which the prime sponsor would
otherwise receive, he may approve an appli
cation SUbmitted by any public or nonprofit
private agency or organization for designa
tion as prime sponsor for such locallty Which
meets the requirements of subsection (b).
If no such appllcation is submitted, the Sec
retary shaH assume the functions of the chief
executive officer of the unit of government
for the locality for purposes of taking all
steps necessary under this llitle to assure the
avallabllity of a child development program
within such locality.

"(h) (1) If any State, city, county, or In
dian tribal organization is dissatisfied with
the secretary's final action under subsection
(e) with respect to the disapproval or Its
application submitted under this section or
the withdrawal of its designation as a prime
sponsor, it may, within sixty days after no
tice of such action, file with the United
States court of appeals for the cirouit in
which it is located a petition for review of
that action. A copy of thepetitlon shall be
forthwith transmitted by the clerk of the
court to the Secretary. The Secretary there
upon shall file in the court the record of the
proceedings on which he based his action, as
prOVided in section 2112 of title 28, United
States Code.

"(2) The findings of fact by the secretary
if supported by substantial evidence, shall
be conclusive; but the court, for good cause
shown, may remand the case to the Secretary
to take further evidence, and the Secretary
may thereupon make new or modified find
ings of fact and may modify his previous
action, and shali certify to the court the
record of the further proceedings. Such new
or modified findings of fact shall likewise be
conclusive if supported by substantial
evidence.

"(3) The court shall have jurisdiction to
affirm the action of the Secretary or to set It
aside, in whole or in part. The jUdgment of
the court shall be subject to review by the
Supreme Court of the United States upon
certiorari or certification as provided in sec
tion 1254 of title 28, United States Code:'

[Note: Since this section 513 replaces two
sections (513 and 514) in the blll, section
515 and all succeeding sections in part A, and
all references to those sections, must be ap
propriately redesignated. ]

On page 40, strike out everything begin
ning on line 5 and down through line 8.

On page 64, strike out on Une 21 ", or any
combination," and on line 22 strike out
IIthereof".

On page 69, strike out everything begin
ning on Une 25 and down through "cor
rected:' on line 6 on page 70 and insert in
Ueu thereof the foHowlng:
"appl1cant of his findings and that further
payments will not be made to such sponsor
or applicant (or, In his discretion, that pay
ments will be limited to parts of the plan or
project not affected by such fallure) until
the Secretary Is satisfied that there Is no
longer any such fallure to comply, or the
noncompllance will be promptly corrected.

sec. 513 of S. 2007, would permit any state,
city, county, or other unit of general local
government to become a prime sponsor if It
could comply with specific requirements.
Priority for prime sponsorship would be ac
corded to local rather than state govern
mental units, and under certain circum
stances nonprofit private agencies and
organizations could function as prime
sponsors.

The amendment would limit prime
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eU~bill~y to States, cities and counties with
populations of 100.000 or more, and Indian
tribal organtza.tlons. Prime sponsors would
thus be limited to those units most capable
of ensuring program quality In the projects
they fund. Non-governmental organizations
would be el1g1ble for prime sponsorship only
when the secretary determined that there
had been non-compliance with plan require
ments by governmental units. Prime spon
sors would berequlred to demonstrate their
capacity to coordinate and integrate services
for chllc.ren such as educational. health and
mental health, nutrition and related fam
ily, social, and rehab1l1tative services. They
would also be required to limit the admin
istrative overhead of their Chlld Develop
ment Counclls to 5 percent of the total
chlld development funds they administer.

State governments now have the author
Ity and control over major resources neces
sary to ensure that comprehensive ch11d care
services are provided by project grantees.
Coordination or Integration of these re
sources without state leadership would be
most difficult.

General purpose government of cities and
counties with populations of 100,000 or more
also control and have access to a signifi
cant array of resources and could be ex
pected to bring about the coordination
and Integration essential to the success of
chlld care programs.

While S. 2007 alludes to capab1l1ty for co
ordination and integration of resources as a
criterion for prime sponsorship. It does not
specify the minimum size of the governmen
tal unit which could be considered as meet
ing this criterion. Thus the Department of
Health, Education, and Welfare would be re
quired to process a potentially large number
of applications by local units for prime spon
sorship and make case-by-case jUdgments
about the capab1l1ty of each appl1cant In this
regard. It would be difficult and costly to
process qUickly or fairly so large a volume
of applications without some minimum size
cut-off. One consequence of. this provision
would be long delays In the creation of new
child care resources.

With the restrictions on el1glblllty for
prime sponsorship proposed in the amend
ment, the Federal government would have a
ma:-lageable number of programs to super
vise. and would thus be In a position to mon
itor program quality and provide needed
technical assistance. Under S. 2007, DHEW
would be placed under great pressure to ap
prove applications for prime sponsorship by
small units of local iovernment and non
governmental organizations. The Department
would then be responsible for monitoring
the quality of the programs of thousands.
and perhaps tens of thousands, of prime
sponsors. The experience with Head Start,
which administers programs of over 900 full
year grantees. has demonstrated the diffiCUlty
of this task and the imposslb1l1ty of the
much larger task contemplated by the ex
panded new system.

S.2007
AMENDMENT

[This amendment would strike out Federal
Government chlld development programs.]

On page 51 strike out everything begin
ning on line 6 and down through line 9
on page 53.

[Note: Parts D, E, and F, which follow this
amendment, as well as the section numbers
in such parts. and all reference to those parts
or sections. must be appropriately redesig
nated.]

Part C of Title V of the EOA. as it would
be amended by S. 2007, would atuhorlze the
Secretary to make grants for the purpose of
assisting in the establishment and operation
of child development programs for the chll
dren of employees of the United States Gov
ernment. Clvllian employees of any agency
or group of agencies employing eighty work
ing parents of young children would be
eligible to set up an agency committee.

broadly representative of working parents,
submit a plan to the Secretary, and receive
80 percent of the cost of their child develop
ment program. The Secretary would dis
tribute grants among the Sta.tes on the basis
of the number of chlldren of civilian Federal
employees 111 that State In relation to the
t-otal number of such ch1ldren.

We recommend that this provision be
stricken from the b111. There does not seem
to be any reason for the Federal Govern
ment to select this particular group of em
ployees to receive the benefits of subsidized
child care. If agencies of the Federal Gov
ernment wish to provide child care for their
employer. they should use the same means
that other employers use to provide this
form of fringe benefit for employees rather
than seeking a special subsidy for this pur
pose. Typically, employers consider the pro
vision of child care fac1l1t1es as an operat
Ing expense of doing business In situations
where such Incentives are needed to hire and
maintain staff.

S. 2007
AMENDMENT

[This amendment would combine the au
thority for research and demonstration proj
ects a.nd for child advocacy projects.]

On page 53. strike out everything beginning
on line 11 and through line 9 on page 63. and
Insert in lieu thereof the following:

"RESEARCH AND DEMONSTRATION PROJECTS

"Sec. 651. (a) In order to develop effective
programs for research In chlld development
and focus national research efforts on such
development, to gain a fuller understanding
of the effects of arganized programs upon
such development, and to assure that the re
sults of such research are reflected in pro
grams affecting children, the Secretary Is au
thorized to make grants to or contracts with
public or nonprofit private agencies. or
ganizations, and institutions, and contracts
with private agencies, organizations. and in
stitutions, and with IndividUals, for research
or demonstration projects, including those
designed to:

"(1) test alternative methods for delivering
day care. child development. or other related
services;

"(2) deveolp Innovative approaches for as
Sisting chIldren to achieve their maximum
development;

"(3) develop and test model child ad
vocacy programs; and

"(4) develOp and test programs for train
Ing adolescent youth In child development.

"(b) Payments for projects under this
section may be made for not to exceed 80
percentum of the cost of such projects, ex
cept that, the Secretary may prOVide all or
a part of the non-Federal share of such a
project where he finds it essential to the suc
cessfUl Implementation of such project. Such
payments may be made (after necessary ad
justment, in the case of grants, on account
of previously made overpayments or under
payments) in advance or by way of reim
bursement, and In such installments and on
such conditions, as the Secretary may deter
mine.

"CHILD DEVELOPMENT RESEARCH COUNCIL

"SEC. 552. A Child Development Research
CounCil, consisting of representatives of
units in the Department of Health. Educa
tion, and Welfare (designated by the Secre
tary) which are concerned with child devel
opment and of the Office of Economic Op
portunity and the Department of Labor, shall
meet annually or at such more frequent times
as they may deem necessary, in order to as
sure coordination of child development ac
tivities under their respective jurisdictions
and to carry out the provisions of section
551 to assure-

"( 1) maximum utilization of available re
sources through the prevention of duplica
tion of activities; and
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.. (2) agreement (futheextent feasible)
on the use of Federal funds in support of
research and demonstration projects in the
field of child development.

Sections 551 and 552 of Part D In S. 2007
authorize the Secretary of HEW to carry out
a program of research and demonstration
projects in child development.

Part E of the bill authorizes the creation
of up to 20 il\eighborhood offices for child
advocacy in tJrder to explore the feasib1l1ty
of the establishment of a national advocacy
system.

The amendment would el1minate Part E
from the bill and Include the. development
and testing of model chUd advocacy pro
grams under the research and demonstra
tion authority of Sec. 551 (a). The chUd ad
vocacy concept is now very much In the
experimental stage. and It would be unwise
to devote a major portion of our resources
to the one specific model of advocacy pro
posed In S. 2007. Under our amendment a
variety of models of chlld advocacy could
be tested and thus optimal use could be
made of the research and demonstration
funds allocated to this effort.

Sec. 553 of Part D in S. 2007. prOVides for
the coordination of research within DREW
by the OCD and establishes an Interdepart
mental Chlld Development Research Coun
cU under OCD chairmanship.

The amendment would delete from these
provisions the assignment to OCD of these
functions. Authority for assignment of CO
ordinating responsibility within DREW and
assignment of chairmanship of an Inter
departmental panel should reside with the
Secretary of HEW, so that flexlbl11ty w111 re
main during the development of this large
new system of child care.

S. 2007
AMENDMENTS

[This amendment would prOVide for the
authorization of appropriations]

On page 10, line 21, strike out "Title" and
insert in lieu thereof "Effective with re
spect to appropriations for fiscal years end
Ing after June 30, 1972, title".

On page 13, beginning on line 4, strike
out everything down through line 15 and In
sert in lieu thereof the following:

"Sec. 502. For the purpose of carrying out
this title there are authorized to be appro
priated for the fiscal year ending June 30,
1973. and succeeding fiscal years, such sums
as may be necessary."

On page 70 Insert between lines 16 and 17
the following:

(b) For the purpose of providing training,
technical assistance, planning and such other
actiVities as the Secretary deems necessary
and appropriate to prepare for the imple
mentation of title V of. the Economic Op.
portunlty Act of 1964, as amended by sub.
section (a) of this section, there are
authorized to be appropriated such sums as
may be necessary for the fiscal year ending
June 30, 1972.

On page 70, strike out "(b)" on line 17
and Insert "(c)" In lieu thereof.

Sec. 502(8) of S. 2007 authorizes $2,000.
000,000 for the fiscal year ending June 30.
1973, for the purposes of carrying out the
provisions of Title V, and $100.000,000 Is au
thorized In Sec. 502(b) for the fiscal year
ending June 30, 1972. to prepare for imple
mentation of this title.

We have recommended that these authori
zations be stricken and that no dollar
amounts be specified in the authorizations,

The Administration has proposed· a mas
sive addition to total Federal child care
funds in H.R. 1. The total of Federal funds
now bUdgeted for child care after enactment
of H.R. 1 is $1.2 billion, more than twice
what was spent for this purpose in FY 1971.
Even with the anticipated demand for crea
tion of new day care resources In response
of H.R. I, It would be unreal1stlc to create
the expectation that funding levels such as
called for by S. 2007 could be effectively uti-
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lized. Sufficient facilities and trained child
care workers are not available to expand re
sources by this order of magnitude in such

a short period.
Funding levels should be appropriate to

our capablllty to expand the child care Sys
tem. Authorization of such sums as may be
necessary to carry out the provisions of the
bill will insure that the quality of child care
will not be impaired in an effort to expand
too quickly.

S.2007
AMENDMENTS

[This amendment would provide for
charge for child development services, based
upon a family's ability to pay.)

On page 38, strike out everything begin
ning on line 21 and down through liue 9
on page 39 and insert in lieu thereof the
following:

"(8) charges for child development serv
ices provided for any child under programs
assisted under this title shall be made in ac
cordance with a fee schedule prescribed by
regulations by the Secretary (which shall be
consistent with any fee schedUles for similar
purposes under the Social Security Act) for
part or all of the cost thereof based upon the
ability of a family to pay including the ex
tent to which payments from a third party
(Including a public agency) are available.

[This amendment would define 'economi
cally disadvantaged child' in accordance With
criteria prescribed by the Secretary.)

On page 64, strike out everything begin
ning on line 1 and down through line 6, and
insert in lieu thereof the following:

"(5) 'economically disadvantaged child'
means a child of a family whose annual in
come is at a rate inadequate to permit the
purchase of child development services for
him, as determined by the Secretary (A) in
accordance with criteria prescribed by him in
regUlations, which take into consideration,
family size, urban-rural dllferences in the
cost-of-living, and other relevant factors, and
(B) consistent with the comparable annual
income rates in other FederalIy-assisted child
development programs;

In sec. 581 (5) of S. 2007 "economically
disadvantaged children" are defined as those
whose fammes have an annual income below
the lower !lving standard budget as deter
mined by the Bureau of Labor Statistics.
This income level is $6,690 for a family of
four. Children of such families would be
eligible for free services under Sec. 516(a) (8)
of the bill.

The amendment would permit the secre
tary to assure consistency among all Federal
child care programs. It is essential that the
definition of the disadvantaged, especially if
it is to be the determinant of those eligible
for full subsidy, be consistent with defini
tions used in other Federally-assisted child
care programs. Otherwise, chlIdren from the
same income level might be eligible for full
subsidy in one program and only partial sub
sidy in another or for subsidies of differing
amounts under different programs.

The amendment would permit the defini
tion of "economicalIy disadvantaged child"
to be determined by the Secretary to conform
with definitions applicable under H.R. 1 so
that full services would be available only up
to the point at which a family is no longer
eligible for income maintenance. A sliding
scale fee schedule could then be estab!lshed
under which full SUbsidy would be provided
to those receiving family assistance who are
unable to contribute to the cost of care and
others haVing greater income would pay ac
cording to their ablllty to do so.

Sec. 516(a) (8) (A) would be amended so
that charges for child care under the blll
would be based on fee schedules promulgated
by the Secretary and all such fee schedules
would be consistent with fee schedules
promulgated under relevant titles of the
Social Security Act.

It would be highly inequitable to permit

famlUes whose child care is supported by
funds authorized under this bill to receive
free services up to an income level of almost
$7,000 while families whose child care is pur
chased with funds authorized under H.R. 1
must contribute to the costs of care at a far
lower level of income.

Or" equal importance, if eligiblIlty for free
services is extended to slightly more affluent
fam1Iies, fewer of the poorest children can be
served, unless funding levels are substantially
increased.

There is little justification for haVing less
disadvantaged children fill available child
care spaces to the exclusion of many of the
poorest children. Moreover, the Federal gov
ernment should not offer a false promise of
free services to a broad universe of recipients
when it wm be able to fund services for only
a small portion of that universe. Such a policy
creates problems for potential recipients and
for States and localities already overburdened
by their attempts to meet increasing demands
for social services.

PRIVILEGE OF THE FLOOR

Mr. JAVITS. Mr. President, I ask
unanimous consent that Mr. John Scales
of my staff be granted privilege of the
floor, except at the time of the rollcall
vote.

The PRESIDING OFFICER (Mr.
CHILES). Without objection, it is so
ordered.

CHILD DEVELOPMENT PROGRAM

Mr. RANDOLPH. Mr. President, I call
up my amendment at the desk and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read the
amendment as follows:

S.2007
On page 55, between Hnes 3 and 4, insert

the following:
"(c) In carrying out this section, the Sec

retary shall give priority to prOViding finan
cial assistance for child development pro
grams carried out by multicounty local
development districts establlshed for pur
poses of the Appalachian Regional Develop
ment Act of 1965, as amended, or title V
of the PubHc Works and Economic Develop
ment Act of 1965, as amended."

Mr. RANDOLPH. Mr. President, the
Senate, in passing the Appalachian Re
gional Development Act Amendments of
1969, later enacted into law as Public
Law 92-123, affirmed the declaration
that the Appalachian region is "unique
ly suited to serve as a 'national labora
tory' for early childhood development
demonstration programs." In keeping
\\1th that characterization, the Appala
chian Regional Commission, through its
multicounty local development districts,
has initiated a number of successful
child development programs.

To expand these programs, to improve
on them and develop innovations in
helping children to grow physically, so
cially, and intellectually, is an important
goal of the Commission. It was the intent
of Congress, expressed in the passage of
Public Law 91-123, as I have described,
to fully support this goal.

In order to assure that these Appala
chian region child development pro
grams meet their full potential, I have
introduced an amendment to S. 2007
which has been read by the clerk.

The amendment would insure that re":
search and development funds available
to the Secretary under part D of title V
of S. 2007 would be used to support the

Appalachian Regional Commission's
"national laboratory" child development
programs. Section 552(a) (2) dovetails
with the purposes and intent of the
Commission's programs. That paragraph
states that research and development
projects shall include "research to test
alternative methods of providing child
development and related services, and to
develop and test innovative approaches
to achieve maximum development of
children. . . ,"

The development of these worthwhile
projects by the Appalachian Regional
Commission must be continued, My
amendment provides the assurance that
such programs are not only retained and
continued, but also that they be ex
panded to be more worthwhile.

Mr. President, I recall that the able
Senator from Ohio (Mr. TAFT), now oc
cupying the Chair, had printed in the
RECORD a letter from the Appalachian
Regional Commission which tended to
support the recommittal of the child
development portion of the pending bill
in the event that agreement on the in
clusion of the Commission's programs
on child development were not reached.

I am gratified that the Commission
has agreed to the language which I have
offered In the pending amendment. It
is my understanding-and I have had
the privilege of the counsel of the able
manager of the pending bill, the able
Senator from Wisconsin (Mr. NELsoN)
that the amendment now pending is
agreeable and that he feels the substance
of the subject matter is worthwhile.

Mr. NELSON. Mr. President, the dis
tinguished Senator from West Virginia
is correct. In the drafting of the bill,
concerning this aspect of the measure in
volving comprehensive child develop
ment, there was some oversight in not
recognizing that demonstration projects
in the fiield of child development have
for the past few years been funded un
der the Appalachian Regional Develop
ment Act with some joint funding from
HEW funds.

I appreciate it that the Senator from
West Virginia has called it to our atten
tion. His amendment provides that in
the research and demonstration part of
this bill, priority shall be given to these
projects. So far as I am concerned, I am
willing to accept the amendment.

Mr. RANDOLPH. Mr. President, I
thank the able Senator from Wisconsin.
I yield back the remainder of my time.

Mr. NELSON. I yield back the remain
der of my time.

The PRESIDING OFFICER. All time
having expired, the question is on agree
ing to the amendment of the Senator
from West Virginia.

The amencLrnent was agreed to.
Mr. RIBICOFF. Mr. President, I send

an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The clerk
will report the amendment.

-The assistant legislative clerk read as
follows: The Senator from Connecticut
(Mr. RIBICOFF) offers the following
amendment:

On page 49, Hne I, after the period insert
the follo\\1ng:

(b) Such standards shall be no less com
prehensive than the Federal Interagency Day
Care ReqUirements as approved by the De-
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partment of Health, Education, and Welfare,

'the Office of Economic Opportunity, and the
Department of Labor on September 23, 1968.

On page 49, line 2, delete "(b)" and insert
"(c) ".

Mr. RmICOFF. Mr. President, my
proposal would assure that child care
standards promulgated pursuant to title
V do not fall below certain basic stand-

,ards; namely, the September 23, 1968,
Federal Interagency Day Care Require
ments as developed by the Office of Eco
nomic Opportunity and the Departments
of Labor and Health, Education, and
Welfare.

I believe that my amendment will as
sure that quality day care standards are
written into law rather than left solely
to the discretion of the executive branch
as is the case with S. 2007. The experts
on child care in the executive branch
will playa major role in the development
of standards but Congress will be re
quired to exercise its legislative over
sight.

Too often Congress has allowed itself
to believe that the seeds of success or
failure of new social programs are to be
found in the semantics of legislation. But
success or failure, as we are learning,
depends on implementation of programs
based on sound regulations.

By participating in more of the de
tails of regulations; that is, by setting
child care standards to some extent, re
sponsibility for the success or failure of
comprehensive day care will fall on Con
gress.

Another reason for a stronger legisla
tive role in standards setting arises from
recent experience with the executive
branch involving day care standards.
Earlier this summer the Office of Child
Development circulated for comment on
a limited basis the Revised Federal In
teragency Day Care Requirements. With
the admirable intent of improving the
1968 requirements the administration
substantially weakened the day care
quality standards necessary to become
eligible for Federal child care funds.

For example, the Office of Child De
velopment stated in the letter accom
panying the draft revised requirements
that "basic requirements regarding staff
child ratio have been liberalized." What
this means is that under the draft stand
ards there could be fewer staff members
for larger numbers of children. A com
parison of the standards of the 1968 re
quirements, which my amendment re
quires as the minimum for standards,
and the draft concerning child-staff ra
tios, is illustrative.

I ask unanimous consent that the ac
companying charts be printed in the
RECORD at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit U
Mr. RmrCOFF. Mr. President, under

the 1968 standards, for example, group
day care home ratios would be set at five
children to one adult when preschool
children-age 3 to 6-are involved. No
children under 3 could be placed in this
type of care. Under the 1971 standards as
proposed by HEW the ratio would be 6
to 1 and no prohibition would be placed
on the inclusion of children under 3.

In day care centers the 1968 require-

ments for chilcu:en aged 3 to 6 involved
a ratio of 7 to 1. The 1971 requirements
would set the ratio at 8 to 1.

One final example involves day care
centers of school-age children. The 1968
standards ratio was set at 10 to 1 with
a maximum group size of 25. The 1971
standards set the ratio at 15 to 1 with
no maximum group size.

Other criticisms of the revised require
ments draft of 1971 have been raised.

Parent involvement is reduced to
token participation in cases where pro
grams are offered by nonprofit operating
agencies and effectively eliminated
where programs are under profitmaking
auspices.

Baby-sitting has been given the status
of a federally subsidized service under
the new title of "in-home day care" but
few standards or procedures for qual
ity control and monitoring have been
established.

No attempt is made to carry over the
practical portions of the widely acknowl
edged Headstart Manual of Policies, nor
is any reference made to that manual or
to other recommended standards devel
oped by national standard-setting
organizations.

Under the announced intent of sim
plifying the existing requirements, the
new draft doubles the length of the 1968
document and generalizes to such an ex
tent that the requirements are incapable
of enforcement on an objective hasis.

My amendment does not provide all
the answers to the need for detailed reg
ulations covering every aspect of day
care but it does set a floor, below which
the Department of Health, Education,
and Welfare cannot go in developing
comprehensive day care regulations.

Only by assuring that a floor exists
under which day care providers cannot
go will it be possible to guarantee that
day care does not attract the irresponsi
ble providers of care. Without such
standards the medicare program saw the
entrance of unscrupulous profiteers in
the nursing home business.

Finally, my amendment in essence
writes into the bill the language of the
report:

It is the expectation of the committee that
these standards will be no weaker than the
current standards promulgated by the Fed
eral Interagency Day Car~ Council.

I urge adoption of this amendment
which will fUlly promote the worthwhile
objectives of thIs comprehensive child
development program.

EXHIBIT 1

1968 REQUIREMENTS

The administering agency, after determin
ing the kind of facUity to be used, must en
sure that the following limits on size of
groups and child-to-adult ratios are ob
served. All new fac1llties must meet the re
quirements prior to Federal funding. Exist
ing programs may be granted up to 3 years
to meet this requirement, if evidence of
progress and good intent is shown.

1. Family day care home:
a. Infancy through 6 years. No more than

two children under 2 and no more than five
in total, including the family day care
mother's own children under 14 years old.

b. Three through 14 years. No more than
six children, including the family day care
mother's children under 14 years old.

2. Group day care home:

a. Three through Groups may
range up to 12 children the child-staff
ratio never exceeds 6 to 1. No child under 3
should be in this type of care. When pre
school children are cared for, the child-staff
ratio should not exceed 5 to 1.

3. Day care center:
a. Three to 4 years. No more than 15 in a

group with an adult and sufficient assistants,
supplemented by volunteers, so that the to
tal ratio of children to adults is normally
not greater than 5 to 1.

b. Four to 6 years. No more than 20 in a
group with an adult and SUfficient assistants,
supplemented by volunteers, so that the to
tal ratio of children to adults is normally not
greater than 7 to 1.

c. Six through 14 years. No more than 25
In a group with an adult and sufficient as
sistants, supplemented by volunteers, so
that the total ratio of children to adults is '
normally not greater than 10 to 1.

Federal Interagency ReqUirements have
not been set for center care of children un
der 3 years of age. If programs offer center
care for children younger than 3, State
licenSing regUlations and requirements must
be met. Center care for children under 3
cannot be offered if the State authority has
not established acceptable standards for such
care.

HEW 1971 REVISED REQUIREMENTS

In regard to those staff members directly
responsible for superv1s1ng children, an op
erating agency must maintaJn the staffing
ratio indicated, which is appropriate to the
type of day care arrangement prOVided by
the a.gency.

In-home day care.-One adult over age
twenty-one is required. No more than one
family of children may receive care:

1 adult for a total enrollment of one family
of chUdren.

Family day care homes--Qne adult over age
twenty-one is required. No more than six
children under the age of fourteen, inclUding
the children of the caretaker, under age six,
may receive care at anyone time, except
that no more than two chlldren under the
age of two may receive care at anyone time.
Children over age fourteen who receive care
must be siblings of the younger children in
care:

1 adult for a total enrollment of 6 children.
Group day care homes.--Qne adult over age

twenty-one is required, assisted by an addi
tional adult over the age of eighteen when
more than six children receive care at any
one time. No more than twelve children rna)'
receive care at anyone time:

1 adult for a total enrollment of 6 children.
Day care centers.-When a child under the

age of three receive care in a group, one adult
over the age of twenty-one is required for
every twelve children, assisted by one adult
over the age of eighteen when more than foul'
children under the age of three receive care
and a second adult over the age of eighteen
when more than eight children under the age
of three receive care in the group:

1 adult for a total enrollment of 4 children;
1 adult and 1 aide for a total enrollment of

5 to 8 children; and
1 adult and 2 aides for a total enrollment

of 9 to 12 children.
When a child over the age of three, but

under the age of six, receives care in a group
one adult over the age of twenty-one is re
quired for every fifteen chlldren, assisted by
one adult over the age of eighteen when more
than eight children receive caJ'e in the group:

1 adult for a total enrollment of 8 children;
and

1 adult and 1 aide for a total enrollment of
9 to 15 children.

When chlldren over the age of six receives
care in a group, one adult over the age of
twenty-one is reqUired for every thirty chil
dren, assisted by one adult over the age of
eighteen when more than fifteen children
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receive care and a second person over the age
of fifteen when more than twenty-five chil
dren receive care in the group:

1 adult for a total enrollment of 15 chil
dren;

1 adult and 1 aide for a total enrollment
of 16 to 25 children; and

1 adult and 2 aides for a total enrollment
of 25 to 30 children.

The PRESIDING OFFICER. Who
yields time?

Mr. NELSON. Mr. President, I have
discussed the amendment with the dis
tinguished Senator from Connecticut
and I believe that the members of the
committee are familiar with it. I think
it is a perfectly appropriate and ac
ceptable amendment. I am willing to
accept the amendment. I yield back the
remainder of my time.

Mr. RmICOFF. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to the amendment of the
Senator from Connecticut.

The amendment was agreed to.
Mr. SCHWElKER. Mr. President, I

send an amendment to the desk and ask
that it be stated.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read as
follows: The Senator from Pennsyl
vania (Mr. SCHWEIKER) offers the fol
lowing amendment:

On page 10, line 8, strike "20" and Insert
in lieu thereof "25".

Mr. SCHWEIKER. Mr. President,
very simply, my amendment changes
the percentage of funds that the Direc
tor of Office of Economic Opportunity
can transfer from one program to an-

. other from 20 percent to 25 percent,
thus giving the administration of this
program more flexibility.

I have discussed the amendment with
the chairman of the committee, and I
believe that he is agreeable to accept
ing the amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. SCHWElKER. I yield.
Mr, JAVITS. Mr. President, I think the

Senator's amendment is a very fine
amendment in the way in which it meets
a critical problem. I hope very much that
the manager of the bill is willing to ac
cept the amendment. I would certainly,
as the ranking member of our commit
tee, compliment the Senator from
Pennsylvania (Mr. SCHWEIKER), who
has been managing the pending bill so
ably as the ranking minority member
of the subcommittee, for having brought
the matter up and made the point. so
effectively.

Mr. NELSON. Mr. President, the bill
as drafted and as it came from the com
mittee provided for the 20-percent flexi
bility or transferability of the funds
in the various categories except local
initiative and local services of 20 percent
for the first year and 25 percent the
second year.

There is not any particular rationale
to support the 20 percent for the first
year and 25 percent for the second year.
I am perfectlY agreeable to setting it at
25 percent for the 2 years.

I am willing to accept the amendment.
I yield back the remainder of my time.
Mr. SCHWElKER. Mr. President, I

yield back the remainder of my time.
The PRESIDING OFFICER. All time

having expired, the question is on agree
ing to the amendment of the Senator
from Pennsylvania.

The amendment was agreed to.
Mr. SCHWElKER. Mr. President, I

send an amendment to the desk.
The PRESIDING OFFICER. The clerk

will report the amendment.
The assistant legislative clerk pro

ceeded to state the amendment.
Mr. SCHWEIKER. Mr. President, I

ask unanimous consent that further
reading of the amendments be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments read as follows:
On page 118, line 12, insert "or such other

qualified non-profit organizations with ac
cess to appropriate recreational facilities as
the Director shall determine in accordance
with regulations which he shall prescribe"
before the period.

On page 118, line 14, insert "or other
qualified organizations" after "education".

On page 119. Hne 8, insert "or other quali
fied organizations" after "education".

On page 119, line 10, insert "or organiza
tions" before "to".

Mr. SCHWEIKER. Mr. President, I
ask unanimous consent that the amend
ments be considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHWEIKER. Mr. President, the
pending amendment is cosponsored by
the Senator from California (Mr. CRANS
TON), who is also author of the youth
recreation and sports section. The
amendment does· not in any way alter
the basic purpose of the youth recreation
and sports program provision. Rather,
it is intended to broaden it to include
those organizations which have access to
appropriate recreational facilities and
which are otherwise qualified to partici
pate in a youth sports program in such
a way as to provide, to disadvantaged
youth, recreation and physical fitness in
struction and competition with high
quality facilities and supervision, and re
lated educational and counseling serv
ices-including instruction concerning
study practices, career opportunities, job
responsibilities, health and nutrition, and
drug abuse education.

As the provision is presently written
in the reported bill, subsection (c)-of
the new section 227-would authorize
grants or contracts only with qualified
organizations of colleges and universi
ties. Under the amendment, grants or
contracts could also be entered into with
"such other qualified nonprofit organiza
tions with access to appropriate recrea
tional facilities" as the head of the pro
gram shall prescribe in accordance with
regulations and such a qualified organi
zation with a grant or contract could
enter into subcontracts with "other qual
ified organizations."

Adoption of this amendment would
make it possible for such organizations
as the Amateur Athletic Union-AAU
and its affiliated organizations such as
athletic clubs, YMCA's, YMHA's,
YWCA's, and YWHA's, Boy Scouts, and
certain industrial athletic organizations,

to participate in the program either as
direct grantees or contractees, or through
subcontracts.

However, it is clear that such orga
nizations would have to meet all the pro
gram requirements, and that every effort
should be made to minimize administra
tive costs, as the NCAA has done. It is
not our intention to see Federal funds
under this program substituted for
otherwise available local expenditures for
recreation programs for disadvantaged
youth.

There is no intention through the
amendment to dilute or diminish the ex
cellent program which the National Col
legiate Athletic Association-NCAA-has
carried out during the last three sum
mers under the OEO research and dem
onstration authority. If additional funds
beyond the $3 million which the NCAA
has received in the past for this program
are available, serious consideration
should certainly be given to expanding
the NCAA program. Under the amend
ment, after an appropriate allocation had
been made to the NCAA, other qualified
nonprofit organizations with access to
appropriate recreational facilities would
then be eligible for funding to carry out
programs fulfilling the purposes of the
provision.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. SCHWEIKER. I yield.
Mr. JAVITS. This does seem to me to

be an excellent amendment but I would
like to suggest a modification to the Sen
ator. I would like to suggest he add the
words "active in the field" after the word
"organizations" each time it appears. My
reason is that we do not want to deal
with organizations which are just names
or foundations or not active in the field
covered herein.

Mr. SCHWEIKER. That is a good SUg
gestion and it is certainly agreeable to
me, and I hope it is agreeable to the
chairman of the committee.

I might say this amendment is also
written, as I discussed with the Senator
from California, to include groups such
as the U.S. Olympic Committee, which is
already active in the field.

Mr. JAVITS. Of course.
Mr. SCHWEIKER. I accept the mod

ification.
The PRESIDING OFFICER. The

amendment is so modified.
The amendment, as modified, is as fol

lows:
On page 118, line 12. Insert "or such other

qualified non-profit organizations active In
the field with access to appropriate recrea
tional faclllties as the Director shall deter
mine in accordance with regulations which
he shall prescribe" before the period.

On page 118, line 14. insert "or other quali
fied organizations active in the field" after
"education".

On page 119, line 8, insert "or other quali.
fied organizations active in the field" after
"education".

On page 119, line 10. Insert "or organiza
tions active In the field" before "to".

Mr. NELSON. Mr. President, I agree
with the amendment as proposed by the
Senator from Pennsylvania and I have no
objection. I am willing to accept it.

I yield back the remainder of my time.
Mr. SCHWEIKER. I yield back the re

mainder of my time.
The PRESIDING OFFICER. All
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yielded back. The question is
agreeing to the amendment of the

Senator from Pennsylvania (Mr. SCHWEI
KER) , as modified.

The amendment, as modified, was
agreed to.

Mr. METCALF. Mr. President, will the
manager of the bill yield to me for 2
minutes?

Mr. NELSON. Mr. President, I yield
2 minutes of my time to the Senator
from Montana.

The PRESIDING OFFICER. The
Senator from Montana is recognized.

Mr. METCALF. Mr. President, on Au
gust 6, I submitted amendment No. 412
to H.R. I, the social security bill, to pro
vide that we should utilize services of
elderly individuals in the operation of
child-care facilities and other facilities.
I am delighted to find in the economic
opportunity bill in section 516(a) (10)
that there is such provision and that it
is. stronger than the language in my
amendment. The program will, "to the
extent appropriate, employ paraprofes
sional aides and volunteers, especially
parents, older children, students, older
persons, and persons preparing for ca
reers in child-development programs."

This provision would do everything I
sought to do; in fact, it does a little
more than I sought to do in my amend
ment.

I congratulate the committee for in
cluding the language in the bill. I will
not propose my amendment when H.R. 1
comes before the Senate.

Mr. NELSON. I thank the Senator for
his remarks. The Senator from Montana
has been interested for a long time in
legislation that would afford opportuni
ties for utilization of the talents of our
elderly citizens. As the Senator knows, in
the foster grandparents program elderly
citizens have been working very valuably
and usefully in institutions for the men
tally retarded around the country, and
under the Mainstream program of the
OEO Act the elderly citizens have been
used in constructive conservation work
around the country, and particularly un
der the Green Thumb program, of which
the Farmers Union is a sponsor. It is
the one program in OEO where we have
yet to receive the first complaint, and
where elderly citizens have participated,
and that has been acknowledged in
States in the North, South, East, and
West. We should be expanding opportu
nities, as we do here, for our elder citi
zens.

Mr. JAVITS. Mr. President. will the
Senator yield so that I may ask for the
yeas and nays on final passage?

Mr. METCALF. I yield.
Mr. JAVITS. Mr. President, I ask for

the yeas and nays.
The PRESIDING OFFICER. Is there

a sufficient second? There is not a suf
ficient second.

Mr. JAVITS. Mr. President, I again
repeat my request.

The PRESIDING OFFICER. Is there
a sufficient second? There is not a suf
ficient second.

Who yields time?
Mr. NELSON. Mr. President, I yield 1

additional minute to the Senator from
Montana.

The PRESIDING OFFICER. The Sen
ator from Montana is recognized.

Mr. METCALF. Mr. President, the
chairman has outlined several areas in
which our elder citizens have partici
pated in existing Office of Economic Op
portunity programs. The bill before us
offers further opportunity to utilize this
vast manpower pool of talent, ability,
energy, and goodwill, of people who,
more than anything else, want to work,
participate, and join in building their
community or in other community
efforts.

I congratulate the Senator for bring
ing them into the bill in this area. As he
has said. we have included in the Green
Thumb program elderly people who want
to go out and plant trees and improve
our environment or participate in pro
grams for the mentally retarded and
others. It is a vast human resource that
we have not utilized to fullest capacity.
This bill is a step in the right direction.

Mr. NELSON. I thank the Senator.
AMENDMENTS NOS. 413, 414, AND 415

Mr. BUCKLEY. Mr. President, I call
up my amendments, Nos. 413, 414, and
415.

The PRESIDING OFFICER. The
amendments will be stated.

Mr. BUCKLEY. Mr. President, I ask
unanimous consent that further reading
of the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendments will be
printed in the RECORD.

The amendments, ordered to be
printed in the RECORD, are as follows:

AMENDMENT No. 413
On page 11. line 9, after the word "chil

dren," insert the following: "Whose parents
or legal guardians shall request them".

AMENDMENT No. 414
On page 71, between Hnes 14 and 15, Insert

the following:
"SEC. 588. Nothing in this Act shall be con

strued or applied In such a manner as to
infringe upon or usurp the moral and legal
rights and responsibilities of parents or guar
dians with respect to the moral, mental,
emotional, or physical development of their
chlldren. Nor shall any action of this Act be
construed or applied in such a manner as to
permit any invasion of privacy otherwise pro
tected by law, or to abridge any legal re
medies for any such invasion which is other
wise prOVided by law."

AMENDMENT No, 415
On page 71, between Hnes 14 and 15. In

sert the following:
"SEC. 587. Nothing in this Act shall be con

strued or applied in such a way as to author
ize the use of any child In any research or
experimentation without the prior, Informed.
written consent of the parents or legal guar
dians of such child."

The PRESIDING OFFICER. Does the
Senator ask unanimous consent that the
amendments be considered en bloc?

Mr. BUCKLEY. I do ask unanimous
consent that thet be considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUCKLEY. Mr. President, I send
to the desk modifications to the language
in amendment No. 414 and amendment
No. 415 to reflect some changes to which
my colleagues from Wisconsin, Montana,

and the senior Senator from New York
have agreed. I think we may suspend
with the reading of the modification.

The PRESIDING OFFICER. The
amendments are so modified.

Amendment No. 414, as modified, is as
follows:

On page 71, between lines 14 and 15, Insert
the folloWing:

"SEC. 588. Nothing In this title shall be
construed or applied In such a manner as to
infringe upon or usurp the moral and legal
rights and responslbllltles of parents or
guardians with respect to the moral, mental,
emotional, or physical development of their
chlldren. Nor shall any section of this title be
construed or applled In such a manner as to
permit any invasion of privacy otherwise
protected by law, or to abridge any legal
remedies for any such invasion which Is
otherwise provided by law."

Amendment No. 415, as modified, is as
follows:

The Secretary Is directed to establlsh ap
propriate procedures to ensure that no chlld
shall be the subject of any research or ex
perimentation under this title other than
routine testing and normal program evalua
tion unless the parent or guardian o'f such
chlld Is Informed Of such research or ex
perimentation and Is given an opportunity
as of right to expect such chlld therefrom.

Mr. BUCKLEY. Mr. President, the pur
pose of these amendments is to make sure
adequate safeguards are inserted in the
statutory language to eliminate any pos
sible extension in the interpretation of
the child development section to make
sure the sections will not be interpreted
to infringe upon or usurp the moral and
legal rights and responsibilities of par
ents or guardians in the upbringing of
their children. I think this tightens the
provisions to this end.

I express appreciation to my colleagues
for their cooperation in reaching agree
ment on these proposed amendments. I
ask that the amendments be voted on en
bloc.

Mr. JAVITS. Are we dealing with two
or three amendments?

Mr. BUCKLEY. Three amendments.
One of them did not need modification.
That was amendment No. 413.

Mr. JAVITS. I see no objection to
these amendments. We have worked
them out with our colleagues, Mr.
President.

The PRESIDING OFFICER. Who
yields time?

Mr. NELSON. Mr. President, does the
Senator from New York have some slight
addition to make to amendment 415?

Mr. BUCKLEY. I sent that language
to the desk. I believe the senior Senator
from New York has it.

Mr. NELSON. Mr. President, I have
looked at these three amendments which
are being acted upon en bloc and I have
discussed them with the staff and the
senior Senator from New York, who is
the senior minority leader on our com- .
mittee. We find that they are acceptable.
I think that they are declaratory of what
the intent of the bill is, but they do in
fact spell out sharply what I believe the
intent of the bill is, and I find the
amendments, as far as I am concerned,
perfectly acceptable.

Mr. JAVITS. Mr. President, if the Sen
ator will yield to me, as the Senator says,
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it is quite difficult on the floor to work
out the precise language of what we
might want. The only implication I wish
to rebut-and I beg my colleague from
New York to listen to me-is the clause
which he is affecting in amendment No.
413, on page 11, line 9, which reads as
follows:
and shoUld be avallable as a matter of right
to all chlldren whose parents or legal guardi
ans shall request them regardless of eco
nomic, social, and family backgrounds.

I wish it understood that that is a
negative provision in such reference to
economic, social, and family back
grounds, and that it will not embarrass
us in the fact that we cannot possibly
reach all children regardless of economic,
social, and family backgrounds whose
parents or legal guardians may request
services. We simply will not have enough
money to do such a job.

In addition, there are priorities among
classes of children, among various parts
of the child development program, as,
for example, the economically disadvan
taged.

But we view the fundamental thrust
of the Senator's amendments to be that
we are not abrogating rights of privacy,
rights of control by parents over their
children or of legal guardians over their
wards, and that we are not in any way
affecting moral responsibilities which
are parallel. We think what the Senator
has suggested will accomplish what we
have in mind, but we would not wish any
implication to come in here that if we
cannot meet the standards for everybody,
then we cannot meet them for anybody.
I am sure the Senator does not have that
in mind.

Mr. BUCKLEY. I thank the Senator
for that clarification. That is exactly my
intention. I appreciate his putting those
remarks in the RECORD.

Mr. NELSON. Mr. President, I yield
back my time.

Mr. BUCKLEY. Mr. President, I yield
back my time.

The PRESIDING OFFICER. All time
having been yielded back, the question is
on agreeing on the amendments, as modi
fied, en bloc.

The amendments, as modified, were
agreed to en bloc.

The PRESIDING OFFICER. Who
yields time?

Mr. NELSON. Mr. President, I sug
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
Vl-ill call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. NELSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I ask for
the yeas and nays on final passage.

The ~'eas and nays were ordered.
Mr. TOWER. Mr. President, I intend

to vote against S. 2007, the Economic Op
portunity Amendments of 1971.

I had hoped to support an extension
bill authorizing funds for the Office of
Economic Opportunity this year. How
ever, a number of subjects Vl-ithin S. 2007
force me to take a stand against the bill.
Before I discuss some of the unfortu-

nate and poorly devised subject areas
within this bill, I would like to make
some general observations on the direc
tions and goals of the programs carried
out under the Economic Opportunity Act.

Mr. President, I am pleased by the ac
tions thus far taken by President Nixon
in reforming the Office of Economic Op
portunity. No doubt the original propo
nents of OEO had laudable objectives in
mind when this Government agency
came into existence in the 1960's. How
ever, it has been clear to many that the
Office of Economic Opportunity has
lacked the ability to coordinate a mas
sive Federal effort against the causes of
poverty. Much of this problem was
caused simply by the fact that a new
agency was unable to effectuate a clear
response to the desires of the poor be
cause of the typical bureaucratic syn
drome which follows the birth of every
new Government agency.

President Nixon has recognized the
need for reforming OEO so that it may
coordinate the Federal Government's ef
fort in the fight against poverty. Through
cooperation with the Congress and vari
ous domestic departments engaged in
similar efforts, many of the programs
originally formulated under the Eco
nomic Opportunity Act have been trans
ferred to other Federal agencies which
have in the past exercised administrative
control over such programs. At the same
time, since these programs have been
delegated by the Director of the Office of
Economic Opportunity to various agen
cies, the Office of Economic Opportunity
maintains a specific overall interest in
the programs.

Such a formula which, for instance,
has transferred administrative control
of the manpower programs under the
Economic Opportunity Act to the De
partment of Labor, relegated the Office of
Economic Opportunity to a role in which
maximum results can be realized. This is
a role of oversight and coordination. It
is not, as some have pronounced, a role
of dormancy and benign neglect. It does
not signal to the poor of America that
the Federal Government no longer cares
about their welfare.

There are those in this Congress who
actually believe that the establishment
of yet another superagency to deal with
various sorts of domestic problems will
bring about instant success in meeting
the needs of our citizenry. Our current
national predicament testifies to the fact
that the Federal bureaucracy in Wash
ington has for the most part failed in
delivering on the promises which had
previously been enunciated.

Between 1952 and 1969, governmental
expenditures increased by $169 billion.
This figure means that between 1952 and
1969-prior to the $8 billion cut in mili
tary appropriations between 1969 and
1971-outlays for defense increased 74
percent, for domestic services 420 per
cent: for education 489 percent, for in
come maintenance 694 percent, for
health and hospitals 286 percent, for all
other types of domestic services 299 per
cent. Therefore, despite the fact that
three-fourths of this huge amount was
allocated for domestic services and only
one-fifth for national defense, it is ob
vious that the American taxpayer has

not reaped benefits equivalent to these
outlays for domestic social services.

It has been the job of the current ad
ministration to redirect the methods
used to disburse governmental social
services. The President has put forth a
package of domestic programs aimed at
redirecting the flow of governmental
power to local governments which can
best administer and initiate programs
that will benefit all Americans.

In anticipation of the program outlined
in this year's state of the Union address,
President Nixon diagnosed the failures of
previous and current programs while ad
dressing the 1969 National Governors
Conference. The President said:

We confronted the fact that in the past five
years the Federal Government alone has spent
more than a quarter of a trlllion dollars on
social programs--<>ver $250 blll!on. Yet far
from solving our problems, these expendi
tures had reaped a harvest of dissatisfaction,
frustration and bitter division.

Never in human history has so much been
spent by so many for such a negative result.
The cost of the lesson has been high, but we
have learned that It is not only what we
spend that matters; but how we spend it.

Mr. President, the pending OEO b11l
clearly defeats the purposes of this ad
ministration's attempt at reform. It
negates all of the effort that has gone
into the process of evolving the Office of
Economic Opportunity into an agency
which can coordinate and organize
through research and development the
Government's fight against poverty. For
many reasons the passage of this bill will
signal the continuation and expansion
of the problems and frustrations that
have plagued OEO since its inception.

Certain provisions of the pending bill
earmark funds and prohibit the Director
of OEO from delegating programs and
projects to other agencies of the Fed
eral Government without the prior con
sent of the Congress. These will clearly
force the Office of Economic Opportunity
into a position in which it will compete
with other governmental agencies rather
than coordinate assistance. This repre
sents a certain continuation of a policy
of big government emanating from
Washington that is now clearly opposed
by the majority of Americans. It repre
sents ideas that at one time might have
been popular but have since been con
sidered bankrupt insofar as their posi
tive contribution is concerned.

Delegating certain programs to other
agencies and allowing the Office of Eco
nomic Opportunity to have a research
and development role has allowed for a
number of clear successes. In my own
State, I believe the statement can be
made that the Headstart program and
the manpower components of the Opera
tion Mainstream program have realized
a great deal of success. One of the Main
stream programs, the Green Thumb pro
gram which is designed to assist our el
derly citizens in finding part-time em
ployment in rural areas, is so popular
that there are over 80 counties in the
State that have expressed an interest in
ha,ing the program instituted. in their
area. While enacted within the Economic
Opportunity Act, the Mainstream pro
gram is administered by the Department
of Labor, the agency most fitted for man
power-related programs.
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OZARK, ARK., August 31, 1971.
Hon. J. W. FULBRIGHT,
Senate Office Building,
Washington, D.C.

DEAR SENATOR FULBRIGHT: I am the secre
tary of Jeta Taylor, Attorney of Ozark,
Arkansas, whom you know well. Mr. Taylor
and I greatly admire you for the many good
things that you have done and are doing
for the State of Arkansas as our Senator.

I am very interested in the Child Develop
ment Programs of our state. My heart goes
out to the children that are under privileged
not only financially but also lacking the love
and companionship of a good family home
life.

I have a daughter in the Ozark Child De
velopment Center which is operated through
ARVAC, Inc. of Dardanelle, Arkansas. This
program covers an eight county area and
receives Federal Funds.

I have worked With the program for the
last four years and I have had the priVilege
to see the benefit that this program has been
to many children.

Unless our Federal Funds are increased or
other measures are taken we will have to
decrease the number of centers that are now
operating as well as the number of ch1ldren
we can serve. The additional funds are
needed for necessities of these children.

This program is not a babysitting service.
This program gives these children a base on
which to bu1ld their lives so they will be able
to accept their responsibll1ty as the future
leaders of our nation.

Please do everything possible in keeping
this program going in the rural areas and
also give all the support you can to Sanate
Bill No. 2007.

JETA TAYLOR.

OZARK, ARK., September 3, 1971.
Hon. J. W. FuLBRIGHT,
Senate Office Building,
Washington, D.C.

DEAR SENATOR FuLBRIGH'£: Some of our
mutual friends here in Ozark, Franklin
County, ArkansRs are vitally Interested in the
passing of Senate Bill No. 2007.

I would sincerely appreciRte anything that
you can do in behalf of this bill.

With kind personal regards,
Sincerely,

Senator J. W. FuLBRIGHT,
Senate Office Building, Washington, D.C.:

Senator Fulbright, the Arkansas League of
Women Voters urges you to vote for S2007
Extension of the Economic Opportunity Act
Without any weakening amendments.

:Mrs. RANDAL WHEELER,
President, Arkansas League Of Wom

en Voters

JONESBORO, ARK.

were ordered to be printed in the RECORD,
as follows:

KINGSTON, ARK., June 11, 1971.
Senator J. W. FuLBRIGHT,
U.S. Senate Building,
Washington, D.C.

DEAR SENATOR FuLBRIGHT: This letter is a
plea for your vote in the af!irmatlv<l on the
Issue of re-funding the O.E.O. project, one
that has meant a great deal to the people of
this rural area in Arkansas.
. In this remote hill section we have bene

fited in numerous ways from the programs
finllIlced by this plan. There have been
numerous classes, among them those on
nutrition, sewing, art, furniture upholstery,
human relations, these in addition to the
various recreational and SOCiRl functions
which have been made ava1lable to young
and old alike.

The withdrawal of O.E.O. would be a very
great loss to this community.

Sincerely,
Mrs. NORMAN L. PAULSON.

Mr. President, I can think of no better
way to express the success of these pro
grams in Arkansas than to share with
the Senate the correspondence I have
received from my constituents who deal
with these programs on a daily basis and
at the local level. I believe it is signifi
cant that the several hundred communi
cations I have gotten from Arkansas
have unanimously supported the contin
uation of these OEO programs. While I
will not burden the record with all of
these letters, I do ask unanimous con
sent, Mr. President, to include at this
point in the RECORD a sampling of typical
letters I have received from throughout
our State.

There being no objection, the letters

Again, I must state my strong opposi
tion to the pending bill as it was reported
out of the con:mittee. Moreover, shOUld
the b111 pass the Congress in the present
form, I believe the President will have
just cause for vetoing it and sending it
back to the Congress for further consid
eration with the hope that the unfortu
nate aspects of the bill will be corrected.
ORDER FOR INSERTION OF STATEMENT BY SENA-

TOR FULBRIGHT
Mr. BYRD of West Virginia subse

quently said: Mr. President, I ask unan
imous consent that the distinguished
Senator from Arkansas (Mr. FuLBRIGHT)
may be permitted to insert a statement
concerning the OEO b111 following ad
journment today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FULBRIGHT. Mr. President, I
want to offer my strong support for
S. 2007, to extend the Economic Oppor
tunity Act for fiscal years 1972 and 1973.
As one who worked enthusiastically for
this legislation at its inception in 1964,
I am particularly encouraged that the
Committee on Labor and Public Welfare
was unanimous in reporting the bill to
the Senate, and I commend the com
mitte for its outstanding work.

S. 2007 is designed to extend for 2 years
the programs authorized in the 1964 Act.
These include programs such as health
and medical assistance, family planning,
job placement, alcohol and drug coun
seling and rehabilitation, and Headstart.
In addition, it revises programs in four
special areas--eomprehensive child c'are,
legal services for the poor, employment
and training for ~'oung men and women,
and community economic development.
The various programs authorized in the
original legislation, and on which the
Senate will very shortly vote to continue,
have for the most part enjoyed notable
success. These programs were imagina
tively conceived and have been effective
in alleviating the problems of both rural
and urban poverty.

I stated during our debate in 1964:
It is not the purpose or function of this

legislation to give material goods to those
who have little. It is not a program of charity
which will only temporar1ly release the symp
toms of poverty. Its only gift to its bene
ficiaries is opportunity-opportunlty in the
form of useful work, vooatlonal training,
basic education, llteracy training and cre
ation to underwrite their own enterprises.
Without initiative and effort by their par
ticipants the programs authorized by this
bill will have no success.

'a':': ""we
' ~",:, ·,:~h.:'·: c:;:·:· :)-; :~;,<:,:i:*i'1~~;~;:fr"!!i~t:j
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. ·····ThIsbWtntends to elimiriate the re
search and development functions of the
Office of Economic Opportunity and give
that agency direct program responsibil
ity. For just this reason, I can no longer
see any justification for the continua
tion of the Office of Economic Opportu
nity. There is no rationale for expanding
the role of a governmental agency that
w111 work in direct competition with other
branches of the Federal bureaucracy. If
the American people are to ever believe
in the positive contribution of many of
these Federal domestic social service pro
grams, there must be a reduction in the
bureaucracy for the sake of bureaucracy,
and an increase in governmental coordi
nation which resUlts in program success.

Furthermore, S. 2007 contains a num
ber of provisions that should be dealt
with separately and should not be tied to
the Economic Opportunity Act. For in
stance, the Comprehensive Child Care
Development Act was added as title V of
the pending bill. Because of its direct re
lationship with the issue of welfare re
form, I do not believe that this subject
should be considered as part of the OEO
extension bill. It seems entirelY unrea
sonable that the Senate shoUld consider
this new subject before we decide
whether or not changes w111 be made in
our welfare system.

Mr. President, in closing I would like
to make a few comments on the national
legal services program. To begin with,
alternate legislation on this most impor
tant matter has already been introduced,
and therefore, the subject shoUld be
taken up separately. Furthermore, I have
some strong reservations about the
mechanics of the various proposals which
have been discussed during the delibera
tions on this bill.

I have supported in the past the con
cept of a legal services program designed
to help the poor to deal with the com
plex problems that face them in modern
times. Specifically, landlord and tenant
cases are of particUlar significance to
those in our Nation who cannot readily
avail themselves of proper legal counsel.
Likewise, there are other areas of the law
where ready access to counsel can be of
prime importance to those who cannot
otherwise afford it.

Nevertheless, I am very concerned
about the current proposals that woUld
place the legal services program in an
independent status, free from nearly all
executive control. There have been a
wide variety of abuses of the legal aid
program even where it has been under
the control of the executive branch. This
is particUlarly so in Dallas and EI Paso in
my State. I fear that if an independent
bureaucracy is created, no matter who
appoints the members of the Board of
Directors, that the current problems of
this program w111 only be compounded.
I, therefore, oppose both concepts that
have been put forth. In fact, if the legal
aid program is to continue at all, I be
lieve that its operating spectrum must be
more narrowly defined to preclude the
abuses that have been prpvalent in the
past. I do not believe that the creation of
still another layer of Federal bureauc
racy will help the cause of the poor who
are desirous of legal cow1sel.



September 9, 1971 CONGRESSIONAL RECORD - SENATE 31247
Your consideratIon In this matter Is deeply

apprecIated.
Sincerely.

(Mrs.) EVA PAITON.

SILOAM SPRINGS, ARK., June 11. 1971.
Senator BILL FULBRIGHT,
U.S. Senate,
Washington, D.C.

DEAR SENATOIt FULBRIGHT: This letter is
written In hopes of encouraging continuance
o! the O.E.O. program, particularly through
the local community centers.

In Slloam SprIngs, the cente-r has been an
agency through which one can receive both
immedIate and long-range help. The value
o! personal contact between the director and
the recipient should not be underestImated.
Personal contact helps brIdge the often
seeming Insurmountable gap between the
government. sOclety at large, and the in
dIvIdual.

It has meant enough temporary economic
relle! to foster growth of a natural desire to
be productIve, and is a growing need for
man to see hImself as a worthwhlle human
beIng, rather than a mere statistIc.

Thank you for the opportunIty to speak
to you.

Sincerely.
BOB HENRY,

Mayor, Siloam Springs, Ark.

MADISON COUNTY
PUBLIC HEALTH CENTER,

HuntSVille, Ark., June 8, 1971.
Hon. J. W. FULBRIGHT,
Senate Office,
Washington, D.C.

Hon. J. W. FULBRIGHT: It is my under
standing that the OEO program is beIng can
celled out by a decision made in Washington.
If such an act is permItted. I feel it will be
one of the most dreadful losses to the people
of our country.

Here in Arkanasas, especially in my own
county, I have seen great help given to the
needy and progress has been reported every
where as a result.

The gardening program alone, especially
here In rural areas, has been a tremendous
help. People who could raise a garden but had
no means to have It plowed up, have accom
pUshed a great deal by having fresh vege
tables and also have prepared themselves for
thIs winter by freezing and canning goods.

ThIs a help to the government because if
there is no malnutrItion, there wlll oe bet
ter health and less patients on medicare
programs. This is a fact presented by only
one of OEO's programs although there are
many more beneficiai programs which are to
numerous to mention.

Belleve me that if OEO is cancelled, it wlll
hurt many, many people. I for one feel that
would be the best way. to turn the people
against our present administratIon. Among
all the programs offered by our government
to help the elderly and needy, OEO has done
the most.

Any effort on your part to keep thIs pro
gram going will be an endeavor greatly appre
cIated and will be remembered always.

Please accept my note of confidence when
I say that I feel you are the person most
qualIfied to help the people In this mat
ter.

Sincerely,
Mrs. LUCILE LEWIS,

Public Health Nurse.

DARDANELLE, ARK., August 16. 1971.
Hon. J. W. FuLBRIGHT,
Senator from Arkansas.
Senate Office Building,
Washington. D.C.

DEAR SENATOR FULBRIGHT: The propQsed
100.000 population communities to operate
Hea.d Start and Child Development programs
is undemocratic. It is the smaller communi
tIes that have the greatest needs due to the
lack of cultural enrichment programs and
facll1tIes,

Unless the 62.5 mUllon Is earmarked for
Emergency Food and Medir.al ServIces pro
gram I belIeve it will be impossIble to meet
the needs of the dIsadvantaged at the present
level.

Your Influence and support to defeat the
amendments to S. 2007 wlll be greatly appre
cIated.

We do apprecIate your Interest and efforts
In helping to strengthen our anti-poverty
programs.

SIncerely,
ELTON TONEY,

Director for Operations, ARVAC, Inc.

THE FIRST NATIONAL BANK,
GREEN FOREST, ARK.,

June 22, 1971.
Senator WILLIAM FULBRIGHT,
Senate Office Building,
Washington, D.C.

DEAR SENATOR: The C.A.P. Day Care pro
gram means so much to Green Forest. It is
being conducted in a splendid way. I sIn
cerely hope this program will be continued
in our community.

Yours trUly,
NANCY RATZLAFF.

BERRYVILLE, ARK.,
June 16,1971.

Senator J. W. FULBRIGHT,
Washington, D.C.

DEAR SENATOR: I have heard the O.E.O.
program was being discontInued.

As operator of a small country store and
deaUng dally wIth the people of the dIstrict
I feel the service of the communIty center
and day care center would be greatly missed.

Many of my frIends and assocIates of all
ages have benefited from O.E.O. service.

Young working gIrls with young chlldren
can go to their jobs much more relaxed
knowing theIr chlldren are in good hands.
Older people who don't have transportation
to pay bills and trIps to the doctors office
appreciate the courtesy and help from the
community center workers.

People of all ages enjoy the communIty
center social activities as well as instruc
tions In dIfferent crafts.

I can't think of a replacement for thIs
agency that would be any better and I am
afraId it would be much worse.

Yours truly.
l\IATTIE ROBERTS.

BENTONVILLE, ARK., June 11, 1971,
DEAR SIR: I am writing in regard to the

O.E.O. I am the ChIef of Pollce in Benton
vllle, Arkansas, and my office is located across
the hall from the CommunIty Center, (a
branch of O.E.O.). We work closely, and I
thInk I am qualified to say that the O.E.O.
does a lot of good. Almost every day. I come
in contact with people that are hungry or
need help in various other ways, and when I
send them to the CommunIty Center, they
always try to help them If possIble. They help
these people buy food, find jobs, and even
help them find places to Hve. They work wIth
these people and encourage them to stay at
their jobs and give them a lIttle boost every
now and then, so that they can stay off
welfare. If it wasn't for the O.E.O. I think
that more and more people would rely on
welfare than ever before. I feel that these
people need O.E.O. as much as they need the
Pollee Department, the Fire Station, or our
hospItals. It 15 a necessary part o! the com
munIty. Won't you please support O.E.O.?

Sincerely,
CRAIG HOLT,
Chief 0/ Police.

Sn.OAM SPRINGS, ARK., June 10, 1971.
Senator Bn.L FULBRIGHT,
U.S. Senate,
Washington, D.C.

DEAR SENATOR FULBRIGHT: I am writing in
regard to the O.E.O. program. In Siloam
Springs the O.E.O. agency has a working

partnershIp with every segment of the total
community. It Involves not just local govern
ment, but schools, churches, busInesses, ill
dustry, civic groups and indIvidual citizens.
It Is a growing need In our area.

You do know the condItion of our people.
A very large percentage of the local people
are of limIted education but are prOUd and
Industrious, so the O.E.O. is the one link
they have for someone to take the time to
explain and help. I feel this way should be
expanded.

I am askIng your support of legislation in
hopes of encouraging continuance of the
O.E.O. program, which I thInk can strengthen
the country through strengthening her peo
ple.

Thank you for the opportunIty to speak
to you.

SIncerely,
Mr. C. W. CHRYSLER,

Executive Director, Housing Authority,
Of the City 0/ Siloam Springs, Ark.

Mr. FULBRIGHT. Mr. President, nu
merom. amendments have been proposed
on the floor, most of which would have
had the effect. in my opinion, of weak
ening this legislation as reported by the
committee. I am pleased that the Senate,
in its judgment, has seen fit to reject
every amendment offered during this de
bate. for I believe it reflects the recog
nition of the enormous benefit that
economic opportunity activities have
brought to the rural and urban communi
ties of this country.

Mr. NELSON. Mr. President, I yield
back the balance of my time on the bill.

Mr. JAVITS. Mr. President, I yield
back the balance of the minori ty's time.

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BUCKLEY) • Without objection. it is
so ordered.

If there be no further amendment to
be offered, the question is on the third
reading of the bill.

The bill was ordered to be engrossed for
a third reading, and was read the third
time.

The PRESIDING OFFICER. The bill
having been read the third time. the
question is, Shall it pass? On this ques
tion the yeas and nays have been ordered
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia (when his
name was called) . Mr. President. on this
vote I have a pair with the distinguished
Senator from Indiana (Mr. HARTKE). If
he were present and voting, he would
vote "yea." If I were at liberty to vote, I
would vote "nay." Therefore, I withhold
my vote.

r announce that the Senator from New
Mexico (Mr. ANDERSON), the Senator
from Nevada (Mr. BIBLE), the Senator
from North Dakota (Mr. BURDICK). the
Senator from Mississippi (Mr. EASTLAND),
the Senator from Oklahoma (Mr. HAR
RIS), the Senator from Washington (Mr.
MAGNUSON). the Senator from Maine
(Mr. MUSKIE). the senator from Rhode
Island (Mr. FELL) , and the Senator
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amounts shall be allocated and made avail·
able, SUbject to the provisions of section 616
of such Act, in such a manner that for each
such fiscal year-

(A) $363,900,000 shall be for the purpose
of carrying out title II of which $114,000,000
shall be for the purpose of carrying out the
Comprehensive Health Services program de
scribed in section 222(a) (4), $62,500,000 shall
be for the purpose of carrying out the Emer
gency Food and Medical Services program
described in section 222(8) (5), $25,000,000
shall be for the purpose of carrying out the
Family Planning program described in sec
tion 222(a) (6), $8,800,000 shall be for the
purpose of carrying out the Senior Oppor
tunities and Services program described in
section 222(a) (7), $18,000,000 shall be for
the purpose of carrying out the Alcoholic
Counsellng and Recovery program described
in section 222(a) (8), $18,000,000 shall be for
the purpose of carrying out the Drug Re
habllitation program described in section
222(a) (9), and $117,600,000 shall be for the
purpose of carrying out programs and activ
ities authorized under sections 230, 231, 232,
and 233 of such title;

(B) $38,000,000 shall be for the purpose of
carrying out part B of title III (relating to
assistance for migrant and seasonal farm
workers) ;

(C) $18,000,000 shall be for the purpose
of carrying out title VI (relating to ad
ministration and coordination);

(D) $58,000,000 shall be for the purpose
of carrying out title VII (relating to com
munity economic development); and

(E) $45,000,000 shall be for the purpose of
carrying out part A of title VIII (relating
to VISTA).
If the amounts appropriated pursuant to
paragraph (1) of this subsection for any
fiscal year are not sufficient to assure that
the full amount specified for each of the
purposes set forth in clauses (A) through
(E) of this paragraph will be prOVided for
each such fiscal year, then the amount speci
fied for each such purpose in each such
clause (after deducting from any amount so
specified any amount otherwise specifically
prOVided for such purpose by an appropri
ation act for that fiscal year) shall be pro
rated to determine the allocation required
for each such purpose.

(3) In addition to the amounts authorized
to be appropriated and allocated pursuant to
paragraphs (1) and (2) of this subsection,
there are further authorized to be appropri
ated for carrying out such Act the following
sums:

(1) $2,000,000 for the fiscal year ending
June 30, 1972, and $62,000,000 for the fiscal
year ending June 30, 1973, to be used for
the Community Economic Development pro
gram under title VII;

(2) $79,000,000 for the fiscal year ending
June 30, 1972, and $109,000,000 for the fiscal
year ending June 30, 1973, to be used for the
Legal Services program under title IX.

TRANSFER OF FUNDS

SEC. 4. (a) Section 616 of the Economic
Opportunity Act of 1964 is amended by in
serting after "July I, 1970," the following:
"and not to exceed 25 per centum for fiscal
years beginning after JUly I, 1970, and end
ing prior to June 30, 1972," and by striking
out "15 per centum" and inserting in lieu
thereof "25 per centum".

(b) Section 616 of such Act is amended by
striking out the semicolon therein and all
matter thereafter through "$10,000,000", the
second time it appears in such section.

COMMUNITY ACTION BOARDS

SEC. 5. The last sentence of section 211(b)
of the Economic Opportunity Act of 1964 is
amended by striking out "three" and insert
ing in lleu thereof "six" and by striking out
"siX" and inserting in lleu thereof "twelve".

NAY8-l2
Allen Ervin Long
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Buckley Goldwater Thurmond
Byrd, Va. Gurney Tower
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PREVIOUSLY RECORDED-l
Byrd of West Virginia, against.

NOT VOTING-38
Aiken Curtis Miller
Allott Dominick Moss
Anderson Eastland Mundt
Baker Fong Muskie
Bayh Hansen Pell
Bellmon Harris Prouty
Bennett Hartke Saxbe
Bible Holllngs Scott
Boggs Hruska Smith
Burdick Humphrey Sparkman
Case Jordan, Idaho Stevens
Cooper Magnuson Young
Cotton Mansfield

So the bill (S. 2007) was passed, as
follows:

S.2007
An act to provide for the continuation of

programs authorized under the Economic
Opportunity Act of 1964, and for other
purposes.
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "Economic Oppor
tunity Amendments of 1971".
EXTENSION OF ECONOMIC OPPORTUNITY ACT

SEC. 2. Sections 171, 245, 321, 408, 615, and
835 of the Economic Opportunity Act of
1964, as amended, are each amended by strik
ing out "five succeeding fiscal years" and in
serting in lieu thereof "seven succeeding
fiscal years".

AUTHORIZATION. OF APPROPRIATIONS

SEC. 3. (a) (1) For the purpose of carrying
out parts A, B, and E of title I (relating to
work and training) of the Economic Oppor
tunity Act of 1964, there are authorized to be
appropriated $900.000,000 for the fiscal year
ending June 30, 1972, and such amounts as
the Congress may determine to be necessary
for the fiscal year ending June 30, 1973.

(2) For the purpose of carrying out Neigh
borhood Youth Corps programs under para
graphs (1) and (2) of section 123(a) of
such Act, there is further authorized to be
appropriated $500,000,000 for the fiscal year
ending June 30, 1972. No State shall receive
less than $3,000,000 of the amounts appro
priated pursuant to this paragraph or six
tenths of 1 per centum of the amounts ap-
propriated, whichever is less. .

(b) For the purpose of carrying out the
Project Headstart program described in sec
tion 222(a) (1) of the Economic Opportunity
Act of 1964 and the Follow Through program
described in section 222(a) (2) of such Act,
there is authorized to be appropriated $500,
000,000 for the fiscal year ending June 30,
1972.

(c) (1) For the purpose of carrying out
titles II, m, VI, VII, VIII, and IX of the
Economic Opportunity Act of 1964, there are
authorized to be appropriated $950,000,000
each for the fiscal year ending June 30, 1972,
and for the succeeding year.

(2) Notwithstanding any other provision
of law, unless expressly in limitation of the
provisions of this section, of the amounts
appropriated pursuant to paragraph (1) of
.this subsection for each fiscal year, the Di
rector of the Office of Economic Opportunity •
shall for each such fiscal year reserve and
make available not less than $328,900,000 for
programs under sections 221, 226, and 227 of
the Economic Opportunity Act of 1964 and
not less than $61,000,000 for Legal Services
programs under section 222(a) (3) and title
IX of such Act, and the remainder of such
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·Alabama (Mr. SPARKMAN) , are necessaIily
absent.

I further announce that the Senator
from Indiana (Mr. BAYH), the Senator
from Indiana (Mr. HARTKE). the Senator
from South Carolina (Mr. HOLLINGS) , the
Senator from Minnesota (Mr. HUM
PHREY). the Senator from Montana (Mr.
MANSFIELD) and the Senator from Utah
(Mr. Moss). are absent on official busi
ness.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH). the Senator from Nevada (Mr.
BIBLE), the Senator from North Dakota
(Mr. BURDICK). and the Senator from
Washington (Mr. MAGNUSON) would each
vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. AIKEN). the
Senator from Colorado (Mr. ALLOTT), the
Senator from Tennessee (Mr. BAKER). the
Senator from Oklahoma (Mr. BELLMON).
the Senator from Utah (Mr. BENNETT).
the Senator from New Jersey (Mr. CASE).
the Senator from New Hampshire (Mr.
COTTON), the Senator from Nebraska
(Mr. CURTIS), the Senator from Ohio
(Mr. SAXBE). the Senator from Pennsyl
vania (Mr. SCOTT) • and the Senator from
Maine (Mrs. SMITH) are absent on offi
cial business.

The Senator from Delaware (Mr.
BOGGs), the Senator from Colorado (Mr.
DOMINICK), the Senator from Hawaii
(Mr. FONG) , the Senator from Wyoming
(Mr. HANSEN). the Senator from Idaho
(Mr. JORDAN), and the Senator from
North Dakota (Mr. YOUNG) are neces
sarily absent.

The Senator from Nebraska (Mr.
HRUSKA) and the Senator from Iowa (Mr.
MILLER) are absent to attend the funeral
of the Honorable Bourke B. Hickenlooper.

The Senator from Kentucky (Mr.
COOPER). the Senator from South Dakota
(Mr. MUNDT). and the Senator from Ver
mont (Mr. PROUTY) are absent because
of illness.

The Senator from Alaska (Mr. STE
VENS) is detained on official business.

If present and voting, the Senator
from Tennessee (Mr. BAKER). the Sena
ator from Delaware (Mr. BOGGs), the
Senator from New Jersey (Mr. CASE). the
Senator from Kentucky (Mr. COOPER),
the Senator from Hawaii (Mr. FONG) ,
the Senator from Iowa (Mr. MILLER), the
Senator from Alaska (Mr. STEVENS), and
the Senator from Maine (Mrs. SMITH)
would each vote "yea."

The result was announced-yeas 49,
nays 12, as follows:

[No. 220 Leg.]
YEA8-49
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CHILD DEVELOPl\IENT

SEC. 6. (a) Title V of the Economic Op
portunity Act of 1964 is amended to read as
follows:

"TITLE V-CHILD DEVELOPMENT
PROGRAMS

"STATEMENT OF FINDINGS AND FURPOSE

··SEC. 501. (a) The Congress finds that
"( 1) millions of chlldren in the Nation are

suffering unnecessary harm from the lack of
adequate child development services, par
ticularly during early childhood years;

.. (2) comprehensive child development
programs, including a full range of health,
education, and social services, are essential
to the achievement of the fUll potential of
the Nation's children and should be avail
able as a matter of right to all chlldren
whose parents or legal guardIans shall re
quest them regardless of economic, social.
and family backgrounds;

"(3) children with special needs must
receive full and special consideration in
plannIng any child development programs
and, pending the availability of such pro
grams for all children, prIority must be
given to preschool children with the greatest
economIc and social need;

"(4) while no mother may be forced to
work outside the home as a condItion for
using child development programs, such
programs are essential to allow many parents
to undertake or continue full- or part-time
employment, training, or education;

"( 5) comprehensive child development
programs not only provide a means of de
IIvering a full range of essential services to
chlldren, but can also furnish meaningful
employment opportunities for many indi
viduals, including older persons, parents,
young persons, and volunteers from the
community; and

"(6) it is essential that the planning and
operation of such programs be undertaken as
a partnership of parents, community, and
State and local government with appropriate
assistance from the Federal Government.

"(b) It is the purpose of this title to pro
vide every child with a fair and full oppor
tunity to reach his full potential by estab
lishIng and expanding comprehensive child
development programs, and services, designed
to assure the sound and coordinated devel
opment of these programs, to recognize and
build upon the experience and success gained
through the Headstart program and simUar
efforts, to furnish chUd development services
for those chUdren who need them most, with
special emphasis on preschool programs for
economically disadvantaged chUdren, and for
chUdren of working mothers and single par
ent famllles, to provide that decisions on the
nature and funding of such programs be
made at the community level with the direct
participation of parents of the children and
other individuals and organizations in the
community interested in child development
served in the development, conduct, and
overall direction of programs at the com
munity level, and to establlsh the legislative
framework for the future expansion of such
programs to universally avllable child de
velopment services.

"AUTHORIZATION OF APPROPRIATIONS

"SEC. 502. (a) For the purpose of carrying
out this title, there is authorized to be ap
propriated $2,000,000,000 for the fiscal year
ending June 30, 1973. Any amounts appro
priated for such fiscal year Which are not ob
llgated at the end of such fiscal year may be
Obligated in the succeeding fiscal year.

"(b) For the purpose of providing training,
technical assistance, planning, anet such oth
er activities as the Secretary deeIIlR necessary
and appropriate to prepare for the imple
mentation of this title, there is .allthorized
to be appropriated $100,000,000 for the fiscal
year ending June 30, 1972.

"ALLOCATION OF FUNDS

"SEC. 503. (a) The amounts appropriated
for carrying out this title for any fiscal year
after June 30,1972, shall be made available in
the following manner:

"(1) $500,000,000 shall be used for the pur
pose of prOViding assistance under parts A,
B, and D of this title for chUd develop
ment programs focused upon young chil
dren from low-income fam11les, giving pri
ority to continued financal assistance for
Headstart projects;

"(2) not to exceed 10 per centum of the
remaining amounts so appropriated shall be
used for the purpose of carrying out parts
B, 0, D, and E of this title, as the Secre
tary deems appropriate; and

"(3) the remainder of such amounts shall
be used for the purpose of carrying out part
A of this title. "(b) (1) From the amounts
available for carrying out comprehensive
child development programs under part A of
this title, the Secretary shall reserve the
following:

"(A) not less than that proportion of the
total amount available for carrying out such
part A llB is eqUivalent to that proportion
which the total number of chlldren of mi·
grant agricuitural workers bears to the total
number of economically disadvantaged chil
dren in the United States, which shall be
apportioned among programs serving chll
dren of migrant agricultural workers on an
equitable basis, and to the extent practicable
in proportion to the relative numbers of
chUdren served in each such program:

"(B) not less than that proportion of the
total amount avallable for carrying out such
part A as is equivalent to that proportion
which the total number of children on Fed
eral and State Indian reservations bears to
the total number of economically disad
vantaged chlldren in the United States,
which shall be apportioned among programs
serving chUdren on Federal and State Indian
reservations on an equitable basis, and to
the extent practicable in proportion to the
relative numbers of children resid·ing on each
such reservation;

"(C) not less than 10 per centum of the
total amount available for carrying out such
title, which shall be made available fen- the
purposes of section 512(2) (I) of such part
(relating to special activities for handi
capped children);

"(D) not to exceed 5 per centum of the
total amount avallable for carrying out such
part A, Which shall be made available under
section 513 (f) (3) of such part (relating to
mOdel programs).

"(2) The remainder of the amounts avail
able for carrying out part A of this title
shall be allocated by the Secretary on an
equitable basis, and to the extent practicable
such funds shall be apportioned in such a
manner that-

"(A) 50 per centum of such remainder
Shall be apportioned among the States and
localities within each State in proportion
to the relative numbers of econOmically dis
advantaged children in each such State and
locality, respectively;

" (B) 25 per centum of such remainder
shall be apportioned among the States and
localltles within each State in proportion to
the relative numbers of chlldren who have
not attained six years of age in each such
State and locality, respectively;

"(C) 25 per centum of such remainder
shall be apportioned among the States and
localities within each State in proportion to
the relative numbers of children of work
ing mothers and Single parents in each such
State llnd locality, respectively.
For the purposes of clauses (A), (B), and
(C) of this paragraph, there shall be ex
cluded those children who are counted under
clauses (A) lind (B) of subsection (b) (1)
of this section.

"(3) In determining the numbers of ch1l-

dren for purposes of allocating and appor
tioning funds under this section, the Secre
tary shall use the most recent satisfactory
data avallable to him.

"(c) Not to exceed 5 per centum of the
total funds apportioned for use Within a
State pursuant to subsection (b) (2) may be
made avallable for grants to the State to
carry out the provisions of section 517 of
this title.

"(d) As soon as practicable after funds
are appropriated to carry out this title for
any fiscal year, the Secretary shall publlsh
in the Federal Register the apportionments
required by this section.
"PART A-COMPREHENSIVE CHILD DEVELOP

MENT PROGRAMS

"FINANCIAL ASSISTANCE

"SEC. 511. The Secretary of Health, Educa
tion, and Welfare shall prOVide financial as
sistance for carrying out chlld development
programs under this part to prime sponsors
and to other public and pl"ivate nonprofit
agencies and organizations pursuant to plans
and applications approved in accordance with
the provisions of this part.

"USES OF FUNDS

"SEC. 512. Funds available for this part
may be used (in accordance with approved
applications) for the fonowing services and
activities :

"(I) planning and developing chlld devel
opment programs, including the operation of
pllot programs to test the effectiveness of
new concepts, programs, and delivery sys
tems;

"(2) establishing, maintaining, and operat
ing child development programs, which may
include-

"(A) comprehensive physical and mental
health, social, and cognitive development
services necessary for chlldren participating
in the program to profit fUlly from their ed
ucational opportunities and to attain their
maximum potential;

"(B) food and nutritional services (includ
ing family consuitation);

"(0) rental, remodellng, renovation, al
teration, construction, or acqUisition of fa
clllties, including moblle facilities, and the
acquisition of necessary equipment p.nd sup
plies;

"(D) programs designed (i) to meet the
special needs of minority group, Indian, and
migrant chlldren With particular emphasis
on the needs of children from bilingual
familles for the development of skills in
Engllsh and another language spoken in the
home, and (11) to meet the needs of all chil
dren to understand the history and cultural
backgrounds of minority groups Which be
long to their communities and the role of
members of such minority groups in the his
tory and cultural development of the Na
tion and of the region in Which they re
side;

"(E) a program of dally activities designed
to develop fully each chUd's potential;

"(F) other specially designed health, so
cial, and educational programs (including
after school, summer, weekend, vacation, and
overnight prograMs);

"(G) medical, dental, psychological, edu
cational, and other appropriate diagnosis,
identification, and treatment of visual, hear
ing, speech, nutritional, and other physical,
mental, and emotional barriers to full par
ticipation in chlld development programs,
including programs for preschool and other
chlldren who are emotionally disturbed;

"(H) prenatal and other medical services
to expectant mothers who cannot afford such
services, designed to help reduce malnutri
tion, infant and maternal mortallty. and the
incidence of mental retardation and other
handicapping conditions, and postpartum
and other medical services (inclUding fam1ly
planning information) to such recent moth
ers;
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.. (t) incorporation within chIld develop'
ment programs of special activities designed
to· identify and ameliorate identified physi
cal, mental, and emotional handicaps and
special learning dlsabUlties and, where nec
essary because of the severity of such
handicaps, establishing, maintaining, and
operating separate child development pro
grams designed primarily to meet the needs
of handicapped children, including emo
tionally disturbed children;

"(J) preservice and inservice education
and other training for professional and para
professional personnel;

"(K) dissemination of Information in the
functional language of those to be served to
assure that parents are well informed of child
development programs available to them and
may participate in such programs;

"(L) serVices, including in-home services,
and training in the fundamentals of child
development, for parents, older family mem
bers functioning In the capacity of parents,
youth, and prospective parents;

"(1\1) use of child advocates, consistent
with the pruvisions of this title, to assist
children and parents in securing full access
to other services, programs, or activities in
tended for the benefit of children;

"(N) programs designed to extend com
prehensive kindergarten early childhood edu
cation techniques and gains (particularly
parent participation) into kindergarten and
early primary grades (one through three), in
cooperation with local educational agencies,
including the use of former assistant Head
start teachers or similar early childhood edu
cation teachers as instructional aides (in ad
dition to those employed by the schools
involved) working closely with classroom
teachers in the kindergarten and such early
primary grades in which are enroiled chil
dren they taught in Headstart or other early
childhood education programs, prOViding for
full participation of parents of the children
involved in program planning, implementa
tion, and decisionmaking and for career de
velopment opportunities and advancement
through continuing education and training
for the instructional aides involved (inclUd
ing teaching salaries. educational stipends
for tultion, books, and tutoring, career coun
seling, arrangements for academic credit for
independent stUdy. fieldwork based on their
teaching assignments, and oreservice and in
service training) and for the classroom teach
ers and principals involved; and

"(0) such other services and activities as
the secretary deems appropriate in further
ance of the purposes of this part; and

"(3) staff and other administrative ex
penses of child development councils estab
lished and operated In accordance with this
part.

"PRIME SPONSORS OF CHILD DEVELOPMENT
PROGRAMS

"SEC. 513. (a) In accordance with the pro
visions of this section, a State, locality, com
bination of localities, Indian tribe on a Fed
eral or State reservation, or pUblic or private
nonprofit agency or organization. meeting
the reqUirements of this part may be desig
nated by the Secretary as a prime sponsor
for the purpose of entering into arrange
ments to carry out child development pro
grams under this part, upon the approval
by the Secretary of a prime sponsorship plan
which includes provisions-

"(I) describing the prime sponsorship area
to be served;

"(2) setting forth satisfactory provisions
for establishing and maintaining a Child De
velopment Council which meets the require
ments of section 514;

"(3) prOviding that the Cbild Development
Council shall be responsible for developing
and preparing a comprehensive child devel
opment plan for each fiscal year and any mod
ifications thereof;

"(4) setting fortb arrangements under

whicb tbe Cbild Develoment Council will be
responsible for planning, supervising, coordi
nating. monitoring, and evaluating cbild de
velopment programs in the prime sponsorsbip
area;

"( 5) providing adequate assurances that
staff and other administrative expenses for
the Child Development Council under para
graph (3) of section 512 will not exceed 5
per centum of the total cost of comprehen
sive child development programs adminis
tered by the prime sponsor unless such per
centum limitation is !!.lCreased to give special
consideration to initial costs in tbe first op
erational year or to other special needs. in
accordance with regulations which the Sec
retary shall prescribe; and

" (6) prov1ding assurances. to the extent
necessary to carry out comprehensive child
development programs In the area to be
served, of the capacity to provide, or to enter
Into arra.ngements with appropriate State or
local or other agencies for linkages to pro
vide-

"(A) related family, social, and rehabilita
tive services;

"(B) coordination with educational agen
cies and providers of educational services;

"(C) health (including family planning)
and mental healtb services;

"(D) nutrition services; and
"(E) training of professional and para

professional personnel.
"( b) The Secretary shall approve a prime

sponsorship plan SUbmitted by a locality
which is a (1) city, (2) county, or (3) other
unit of general local government, if he de
termines tha.t the plan SO submitted meets
the reqUirements of subsection (a) of tillS
section and includes adequate provisions for
carrying out comprehensive child develop
ment programs in the area of such locality. In
the event that the area under the jurisdic
tion of a unit of general local government
described in clause (I), (2), or (3) of the
preceding sentence includes any common
geographical area with that covered by all
other such unit of general local government,
the secretary shall designate to serve such
area tbe unit of general local government
which he determines has the capability ot
more effectively carrying out the purposes ot
this part With respect to such area and which
has submitted a plan which meets the re
qUirements of t1l1s section and includes ade
quate provisions for carrying out comprehen
sive child development programs in such
area.

"(c) (1) In the event that the Secretary
determines that a locality falls to meet the
requirements for designation a.s a prime
sponsor under subsection (b) of this section
for the reason that it lacks the capability ot
meeting the requirements of clause (5) (con
cerning the limitation on administrative ex
penses for Child Development Councils) or
clause (6) (concerning the capacity to pro
Vide or to enter into arrangements tor link
ages to provide services rela.ted to child de
velopment) of SUbsection (a), he sball take
steps to encourage the submission of a prime
sponsorship plan. covering the area of such
locality, by a combination of localities which
are adjoining and possess a sufficient com
monality of interest.

"(2) The Secretary shall approve a prIme
sponsorship plan submitted by a combination
of localities if he determines that the plan so
submitted meets the reqUirements of SUb
section (a) of this section and includes ade
quate prOVisions tor carrying out compre
hensive child development programs In tbe
area covered by the combination ot such
localities."

"(d) The Secretary shall approve a prime
sponsorship plan submitted by an Indian
tribe on a Federal or State reservation it
be determines that the plan so submitted
meets the reqUirements o'f subsection (a)
of this section and includes adequate pro
visions tor carrying out comprehensive child

development programs in the area to be
served.

"(e) In tbe eVllnt tbat tbe Secretary de
termines, With respect to the area ot a par
tiCUlar locality, that a primesponsorsbip
plan meeting the requirements of tbis sec
tion has not been submitted by a locality or
combination ot localities covering sucb area.,
or by an Indian tribe on II. Federal or State
reservation or in the event that prime
sponsorship designation bas been withdrawn
in accordance Witb subsection (h) of this
section, the secretary may, with respect to
tbe Impending fiscal year when no such
prime sponsorship designation will be in
effect. approve II. plan submitted by the
State which meets .tbe reqUirements of SUb
section (a) of this section and includes ade
quate provisions for carrying out compre
hensive cblld development programs in each
such area.

"(f) The secretary may approve a prime
sponsorship plan submitted by a public or
private nonprofit agency. Including but not
limited to a community action agencY, sin
gle-purpose Headstart agency, community
development corporation. parent cooperative,
organization of migrant agricultural workers,
organization of Indians, employer organiza
tion, labor union, employee or labor-man
agement organization, or public or private
educational agency or Institution, I:f he de
termines that tbe plan so submitted meets
the rcquirements of subsection (a) of this
section and Includes-

"(1) provisions setting forth arrangements
for serving children in a neighborhood or
other area possessing a commonality of
Interest in the area of any locality with
respect to which there is no prime sponsor
ship designation in effect. or With respect
to any portion of an area where the prime
sponsor is found not to be satisfactorily im
plementing child development programs
which adequately meet the purposes of this
part, or for making available special serv
ices, in accordance with criteria established
by the Secretary. designed to meet tbe needs
of economically disadvantaged or preschool
children; or

"(2) arrangements 'for providing compre
bensive child development programs on a
year-round basis to children of migrant ag
riCUltural workers and their families; or

"(3) arrangements for carrying out model
programs especially designed to be respon
sive to the needs of economically disadvan
taged, minority group, or bilingual preSChool
children.

"(g) The Governor of tbe State sball, in
accordance with regulations which the Secre
tary shall prescribe, be given a reasonable
opportunity to review and offer recommend
ations to any applicant submitting a plan
for prime sponsorship designation under this
section, and to submit comments to the
Secretary With respect to any plan so sub
mitted.

"(h) A prime sponsorship plan submitted
under this section may be disapproved or a
prior designation of a prime sponsor may be
Withdrawn only if the Secretary, in accord
ance with regulations wblch he shall pre
scribe, bas provided (1) written notice of
intention to 'dlsapprove such plan, includ
Ing a statement of the reasons. (2) a rea
sonable time In which to submit corrective
amendments to such plan or undertake other
necessary corrective action, and (3) an op
portunity for a pUblic hearing upon Which
basis an appeal to the Secretary may be taken
as of right.

"(I) (1) If any party is dissatisfied With
the Secretary's final action under subsection
(h) With respect to the disapproval of its
plan submitted under this section or the
Withdrawal of its prime sponsorship deSigna
tion, such party may, Witbin sixty days after
notice of such action, file With the United
States court of appeals for the circuit In
which such party is located a petition for
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review of that action. A copy of the petition
shall be forthwith transmitted by the cierk
of the court to the Secretary. The Secretary
thereupon shall file in the court the record
of the proceedings on which he based his
action, as provided In section 2112 of title 28.
United States Code.

"(2) The court shall have jurisdiction to
affirm the action of the Secretary or to set It
aside, In Whole or In part. The jUdgment of
the court shall be subject to review by the
Supreme Court of the United States upon
certiorari or certification as provided in sec
tion 1254 of title 28, United States Code.

"CHILD DEVELOPMENT COUNCILS

"SEC. 514. (a) Each prime sponsor desig
nated under section 513 shall establish and
maintain a Child Development Council con
sisting of not less than ten members, com
prised as follows-

"( 1) not less than half of the members of
such Council shall be parents of children
served In child development programs under
tllis part; and

"(2) the remaining members of such
Council shall be appointed by the chief ex
ecutive officer or officers of the prime spon
sor to represent the publlc, but (A) not less
than half of such members shall be persons
who are broadly representative of the gen
eral public, Including government agencies,
publlc and private agencies and organiza
tions in such fields as economic opportunity,
health, education, welfare, employment and
training, business or financial organizations
or institutions, labor unions, and employ
ers, and who are approved by the parent
members described in paragraph (1), and
(B) the remaining members, the number of
which shall be elther equal to or one less
than the number of members appointed un
der clause (A), shall be persons who are
particularly skilled by virtue of training or
experience in child development, chUd
health, child welfare, or other child serv
ices, except that the Secretary may waive
the requirement of this clause (B) to the
extent that he determines, in accordance
with regulations which he shall prescribe,
that such persons are not available to the
area to be served.

"(b) In accordance with procedures which
the Secretary shall establish pursuant to
regulations, each prime sponsor designated
under section 513 shall provide, with respect
to the Child Development Council estab
lished and maintained by such prime spon
sor, that-

"(1) the parent members described in
paragraph (1) of subsection (a) of this sec
tion shall be chosen by the membership of
Headstart policy committees where they ex
Ist, and, at the earliest practicable time, by
project policy committees establlshed pur
suant to section 516(0.) (2) of this part;

"(2) not less than one-fourth of the total
membership of such Councll shall be per
sons broadly representative of the economi
cally disadvantaged;

"(3) the terms of office and any other
pollcies and procedures of an organizational
nature, including nomination and election
procedures, are appropriate in accordance
with the purposes of tllis part;

"(4) such Council shall have responsibil
ity for approving basic goals, policies, ac
tions, and procedures for the prime sponsor,
including policies with respect to plannIng,
general supervision and oversight, overall
coordination, personnel. bUdgettng, fund
Ing of projects, and monitoring and evalua
tion of projects; and

"( 5) such Council shall, upon its own
initiative or upon request of a project ap
plicant or any other party in interest, con
duct public hearings before acting upon ap
plications for financial assistance submitted
by project appllcants under this part.

CXVll--1966-Part 24

"COMPREHENSIVE CHILD DEVELOPMENT PLANS

"SEC. 515. (a) Financial assistance under
this part may be provided by the secretary
for any fiscal year to a prime sponsor desig
nated pursuant to section 513 only pursuant
to a comprehensive chl1d development plan
which Is submitted by such prime sponsor
and approved by the Secretary in accordance
With the provisions of this part. Any such
plan shall set forth a comprehensive pro
gram for providing child development serv
ives in the prime sponsorship area which-

"(1) identifies all chl1d development needs
and goals within the area and describes the
purposes for which the financial assistance
will be used;

"(2) meets the needs of children in the
prime sponsorship area, to the extent that
available funds can be reasonably expected
to have an effective impact, inCluding infant
care and before and after school programs
for children in school with priority to chl1
dren who have not attained six years of age;

"(3) gives priority to meeting the special
needs of economically disadvantaged children
by prOViding that not less than 65 per centum
of the total cost of programs receiving
financial assistance. under section 503 (b)
shall be for child development programs
and services for economically disadvantaged
children;

"(4) gives priority thereafter to prOVidIng
child development programs and services
to children of single parents and working
mothers not covered under paragraph (3);

"(5) provides procedures for the approval
of project applications submitted in accord
ance wIth section 516;

"(6) prOVides, in the case of a prime
sponsor located within or adjacent to a
metropolitan area, for coordination with
other prime sponsors located within such
'metropolitan area,· and arrangements for
cooperative funding where appropriate, and
particularly for such coordination where ap
propriate to meet the needs for child de
velopment services of children of parents
working or participating in training or other
wise occupied during the day within a prime
sponsorship area other than that in Which
they reside;

"(7) provides that, to the extent feasible,
each program within the prime sponsorship
area will include children from a range of
socioeconomic backgrounds;

"(8) provides comprehensIve servIces (A)
to meet the special needs of minority group
children of migrant agricultural workers
with partiCUlar emphasis on the needs of
children from b1llngual fam1lles for develop
ment of skl1ls in English and in the other
language spoken in the home, and (B) to
meet the need of all children to understand
the history and cultural background of
minority groups which belong to the com
munities and the role of members of such
minority groups in the history and cultural
development of the Nation and the region
in which they reside;

"(9) provides eqUitably for the child devel
opment needs of children from each minority
group or significant segment of the economi
cally disadvantaged residing within the area
served;

"(10) provides, insofar as possible, for
coordination of child development programs
so as to keep family units intact or in close
proximity during the day;

"(11) provides that, insofar as possible, un
employed or low-income persons residing in
communities served by such projects wl1l
receive jobs providing career ladder oppor
tunities, including In-home and part-time
jobs, and opportunities for training in pro
grams assisted under part B of this title;

"(12) provides for the regular and frequent
dissemination of information in the func
tional language of those to be served, to as
sure that parents and interested persons in
the community are fUlly Informed of the
activities of the Chl1d Development CouncIl
and of delegate agencies;

"(13) assures that procedures and mp.cha
nisms for coordination have .been developed
in cooperation with preschool program ad
ministrators and administrators of local edu
cational agencies and nonpublic schools, at
the local level, to provIde continuity between
programs for preschool and elementary school
children and to coordinate programs con
ducted under this part and programs con
ducted pursuant to sectIon 222(a) (2) of the
Economic Opportunity Act of 1964 and the
Elementary and Secondary Education Act of
1965;

"(14) establishes arrangements In the area
served for the coordination of programs con
ducted under the auspices of or with the
support of business or financial instItutions
or organizations, industry, labor, employee
and labor-management organizations, and
other community groups;

"(15) contains any arrangements for the
delegation, under the supervision of the ChIld
Development Councl1, to any public or pri
vate nonprofit agencies, institutions, or orga
nizations, of responsib111ties for the delivery
of programs, services, and activities for which
financial assistance Is prOVided under this
part, or for any planning or evaluatIon serv
ices to be made available with respect to
programs under this part; and

"(16) contains plans for regularly con
ducting surveys and analyses of needs for
child development programs in the prime
sponsorship area and for submitting to the
secretary a comprehensIve annual report
and evaluation in such form and containing
such information as the Secretary shall re
quire by regulation.

"(b) No comprehensive child development
plan or modification thereof submitted by a
prime sponsor under this section shall be
approved by the Secretary unless he deter
mines, in accordance with regUlatIons which
the Secretary shall prescribe, that-

"( 1) each community action agency or
single-purpose Headstart agency in the area
to be served preViously responsible for the
administration of programs under this part
or under section 222(0.) (1) of the Economic
Opportunity Act of 1964 has had an oppor
tunity to submit comments to the prime
sponsor and to the secretary;

"(2) the local educatIonal agency fOO' the
area to be served, and other IlIppropriate edu
cational and training agencies and institu
tions, have had an opportunity to submit
comments to the prime sponsor and to the
Secretary; and

"(3) the Governor of the State has had an
opportunity to submit comments to the
prime sponsor and to the Secretary.

"(C) A comprehensive child development
plan submitted under this section may be
disapproved or a prior approVal withdrawn
only if the Secretary, in accordance with
regulations which he shall prescribe, has
provided (1) written notice of Intention to
disapprove such plan, including a statement
of the reasons, (2) a reasonable time to sub
mit corrective amendments to such plan
or undertake other necessary corrective ac
tion, and (3) an opportunity for a pUblic
hearing upon which basis an appeal to the
Secretary may be taken as of right.

"(dl In order to contribute to the effective
administration of this title, the Secretary
shall establish appropriate procedures to per
mit prime sponsors to submit jointly a single
comprehensive child development plan for
the areas served by such prime sponsors.

"PROJECT APPLICATIONS

"SEC. 516. (a) Financial assistance under
this part may be prOVided to a project ap
plicant for any fiscal year only pursuant to a
project application whIch is submitted by a
pUblic or private agency and which provides
that-

"(I) funds wlll be proVided for carrying
out any child development program under
this part only to a qualified public or pri
vate agency or organization, Including but
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not limited to a community action agency,
single-purpose Headstart agency, community
development corporation, parent cooperative,
organization of migrant agricultural workers,
organlzation of Indians, private organization
interested in child development, employer
or business organlzation, labor union, em
ployee or labor-management organization, or
public or private educational agency or
institution;

"(2) project policy committees shall be
established and maintained, consisting cf
not less than ten members, composed so that
(A) not less than half of the members of
each such committee shall be parents of
children served in such projects, and (B) the
remaining members of such committee shall
be comprised (i) of persons who are rep
resentative of the community and who shall
be approved by the parent members, and
(il) of persons, the number of which shall be
not less than one-third nor more than one
half of the number of members appointed
under clause (i), who are partiCUlarly sk1lled
by virtue of training or experience in child
development, child health, child welfare, or
other child services, except that the Secretary
may waive the requirement of this clause
(11) to the extent that he determines, in ac
cordance with reguladons which he shall
prescribe, that such persons are not avaUable
to the area to be served;

" (3) provision will be made for direct par
ticipation of such pol1cy committees in the
development and preparation of project ap
pl1cations under this part;

"(4) adequate provision will be made for
training and other administrative expenses
of such pol1cy committees (inclUding neces
sary expenses to enable low-income members
to participate in council or committee meet
ings) ;

"(5) project pol1cy committees shall have
responsibility for approving basic goals,
policies, actions, and procedures for the proj
ect appl1cant, including policies with respect
to planning, overall conduct, personnel, budg
eting, location of centers and fac1l1ties, and
direction and evaluation of projects;

"(6) programs assisted under this part w1ll
provide for such comprehensive, health, nu
tritional, education, social, and other 1erv
ices, as are necessary for the full cognitive,
emotional and physical development of each
participating child;

"(7) adequate provision will be made for
the regular and frequent dissemination of
information in the functional language of
those to be served, to assure that parents
and interested persons are fully informed of
project activities;

"(8) (A) no charge for services provided
under a child development program wlll be
made with respect to any child who is eco
nomically disadvantaged, except to the ex
tent that payment wlll be made by a third
party (including a public agency) which is
authorized or required to pay for such serv
ices; and (B) such charges will be made
with respect to a chUd who is not economical
ly disadvantaged in accordance with an ap
propriate fee schedule Which shall be estab
lished by the Secretary by regulation and
which is based upon the ability of the family
to pay for such services, inclUding the ex
tent to which any third party (inclUding a
public agency) is authorized or required
to make payment for such services;

"(9) children will in no case be excluded
from the programs operated pursuant to this
part because of their participation in non
public preschool or school programs or be
cause of the intention of their parents to en
roll them in nonpublic schools when they
attain school age;

"(10) programs wlll, to the extent appro
priate, emp,oy paraprofessional aides and
volunteers, especially parents, older children,
stUdents, older persons and persons prepar
ing for careers in child development pro
grams;

"( 11) no person will be denied employ-

ment in any program solely on the ground
that he fal1s to meet State or local teacher
certification standards;

"(12) there are assurances satisfactory to
the Secretary that the non-Federal share
requirements will be met; and

"( 13) provision will be made for such fiscal
control and fund accounting procedures as
the Secretary shall prescribe to assure proper
disbursement of and accounting for Federal
fundS.

"(b) A project application submitted in ac
cordance with subsection (a) of this section
may be approved by the Secretary upon
his determination that it meets the purposes
of this part.

"SPECIAL GRANTS TO STATES

"SEC. 517. Upon appl1cation submitted by
any State, the Secretary is authorized to pro
vide financial assistance for use by such State
for carrying out activities fOr the purposes
of-

"( 1) identifying child development goals
and needs within the State;

"(2) assisting in the establishment of
Child Development Councils and strength
ening the capability of such Councils to ef
fectively plan, supervise, coordinate, moni
tor, and evaluate child development pro
grams;

"(3) encouraging the cooperation and par-"
ticipation of State agencies in providing child
development and related services, including
health, family planning, mental health, edu
cation, nutrition, and faml1y, social and re
habilltative services where requested by ap
propriate prime sponsors in the development
and Implementation of comprehensive child
development plans;

"(4) encouraging the fuil utilization of
resources and facilities for child develop
ment programs within the State;

"(5) disseminating the results of research
on child development programs;

"(6) conducting programs for the ex
change of personnel Involved in child devel
opment programs within the State;

"(7) assisting pUblic and private nonprofit
agencies and organizations in the acquisition
or improvement of facilities for child devel
opment programs;

"(8) assessing State and local licensing
codes as they relate to child development
programs within the State; and

"(9) developing information useful in re
viewing prime sponsorship plans under sec
tion 513(g) and of Comprehensive Child
Development Plans under section 515(b) (3).

"ADDITIONAL CONDITIONS FOR PROGRAMS

INCLUDING CONSTRUCTION

"SEC. 518. (a) Applications for financial
assistance for projects inclUding construc
tion may be approved only if the Secretary
determines that construction of such facili
ties is essential to the provision of adequate
child development services, and that rental,
renovation, remodeling, or leasing of ade
quate facillties is not practicable.

"(b) If any facility assisted under this part
shall cease to be used for the purposes for
which It was constructed, the United States
shall be entitled to recover from the appli
cant or other owner of the facility an amount
which bears to the then value of the facility
(or so much thereof as constituted an ap
proved project) the same ratio as the amount
of such Federal funds bore to the cost of the
facility financed with the aid of such funds,
unless the Secretary determines in accord
ance with regulations that there is good cause
for releasing the applicant or other owner
from the obligation to do so. Such value shall
be determined by agreement of the parties or
by action brought in the United States dis
trict court for the district in which the facil
ity is situated.

"(c) All laborers and mechanics employed
by contractors or sUbcontractors on all con
struction, remodel1ng, renovation, or altera
tion projects assisted under this part shall
be paid wages at rates not less than those

prevailing on similar construction in the
locality as determined by the Secretary of
Labor In accordance with the Davis-Bacon
Act, as amended (40 U.S.C. 276a-276a-5).
The Secretary of Labor shall have with re
spect to the labor standard specified In this
section the authority and functions set forth
in Reorganization Plan Numbered 14 of 1950
(15 F.R. 3176) and section 2 of the Act of
June 13, 1934, as amended (40 U.S.C. 276c).

"(d) Any Federal assistance for construc
tion shall be in the form of grants, and shall
not be paid to other than publlc or private
nonprofit agencies and organizations. Not
more than 15 per centum of the total finan
cial assistance prOVided to a prime sponsor
under this part shall be used for construc
tion of facilities.

"USE OF PUBLIC FACILITIES FOR CHILD

DEVELOPMENT PROGRAMS

"SEC. 519. (a) The Secretary, after con
sultation With other appropriate officials of
the Federal Government, shall within six
teen months after enactment of this title re
port to the Congress with respect to the ex
tent to which facll1ties owned or leased by
Federal departments, agencies, and inde
pendent authorities could be made available
to publlc and private nonprofit agencies and
organizations, through appropriate aITange
ments, for use as facll1ties for child develop
ment programs under this title during times
and periods when not ut111zed fUlly for their
usual purposes, together with his recom
mendations (including recommendations for
changes in legislation) or proposed actions
for such use.

"(b) The Secretary may require, as a con
dition to the receipt of assistance under this
part, that any prime sponsor under this part
agree to conduct a review and provide the
Secretary with a report as to the extent to
which facll1ties owned or leased by such
prime sponsor, or by other agencies in the
prime sponsorship area, could be made avail
able, through appropriate arrangements, for
use as fac111ties for child development pro
grams under this title during times and
periodS when not utilized fully for their
usual purposes, together With the prime
sponsor's proposed actions for such use.

I'PAYMENTS

"SEc.520.(a) In accordance with this sec
tion, the Secretary shall pay from the appll
cable allocation or apportionment under sec
tlon 503 the Federal share of the costs of
programs, services, and activities, in accord
ance with plans or applications which have
been approved as provided in this part.

"(b) (1) Except as provided in paragraphs
(2) and (3) of this subsection, the Secretary
shall pay an amount not in excess of 80 per
centum of the cost of carrying out programs,
services, and activities under this part. The
Secretary may, in accordance with such regu
lations as he shall prescribe, approve assist
ance in excess of such percentage if he deter
mines that such action is required to prOVide
adequately for the child development needs
of economically disadvantaged children.

"(2) The Secretary shall pay an amount
equal to 100 per centum of the costs of pro
Viding child development programs for chil
dren of migrant agricultural workers and
their families under this part.

"(3) The secretary shall pay an amount
equal to 100 per centum of the costs of pro
viding child development programs for chil
dren on Federal or State Indian reservations
under this part.

"(c) The non-Federal share of the costs
of programs, services, and activities assisted
under this part may be provided through
public or private funds and may be in the
form of cash, goods, services, or fac111ties
(or portions thereof that are used for pro
gram purposes), reasonably evaluated, and
employee and employer contributions.

"(d) Fees collected for services pursuant to
section 516(a) (8) shall be deemed financial
assistance for purposes of section 515(a) (3).

"(e) If, with respect to any fiscal year, a
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prime sponsor or project apPlicant provides
non-Federal contributions for any program,
service, or activity exceeding its require
ments, such excess may be applied toward
meeting the requirements for such contribu
tions for the subsequent fiscal year under
this part.

"(f) No State or locality shell reduce its
expenditures for child development or day
care programs by reason of assijtance under
this part.
"PART B-TRAINING, TECHNICAL ASSISTANCE,

PLANNING, AND EVALUATION

"PRESERVICE AND INSERVICE TRAINING

"SEC. 531. The Secretary is authorized to
make payments to provide financial assist
ance to enable individuals employed or pre
paring for employment in child development
programs assisted under this title, including
volunteers, to participate in programs of
preservice or inservice training for profes
sional and nonprofessional personnel, to be
conducted by any agency carrying out a child

- development program, or any institution of
higher education, including a community
college, or by any combination thereof.

"TECHNICAL ASSISTANCE AND PLANNING

"SEC. 532. The Secretary shall, directly or
through grant or contract, make technical
assistance available to prime sponsors and
to project applicants participating or seek
ing to participate in programs assisted llnder
this title on a continuing basis to assist them
in planning, developing, and carrying out
child development programs.

"EVALUATION

"SEC. 533. (a) The Secretary shall make
an evaluation of Federal involvement in
child development activities and services,
which shall include--

"( 1) enumeration and description of all
Federal activities which affect child develop
ment;

"(2) analysis of expenditures of Federal
funds for such activities and services;

"(3) determination of the effectiveness of
such activities and services;

"(4) the extent to which preschool, mi
nority group, and economically disadvan
taged children and their parents have par
ticipated in programs under this title; and

"( 5) such recommendations to Congress
as the Secretary may deem appropriate.

"(b) The results of the evaluation re
quired by subsection (a) of this section shall
be reported to Congress not later than two
years after enactment of this title.

"(c) The Secretary shall establish such
procedures as may be necessary to conduct
an annual evaluation of Federal involve
ment in child development programs, and
shall report the results of each such evalua
tion to Congress.

"(d) Prime sponsors and project appli
cants assisted under this title and depart
ments and agencies of the Federal Govern
ment shall, upon request by the Secretary,
make available, consistent with other pro
visions of law, such information as the
Secretary determines is necessary for pur
poses of making the evaluation required
under subsection (c) Of this section.

"(e) The Secretary may enter into con
tracts with public or private agencies, or
ganizations, or individuals to carry out tbe
provisions of this section.

"( f) The Secretary shall reserve for the
purposes of this section not less than 1 per
centum, and may reserve for such purposes
not more than 2 per centum, of the amounts
available under paragraphs (2) IUld (3) of
section 503 (a) of this title for any fiscal
year.
"FEDERAL STANDARDS FOR CHILD DE.VELOPMENT

SERVICES

"SEC. 534. (a) Within six months after the
enactment of Economic Opportunity Amend
ments of 1971, the Secretary shall, after con
sulta.tion with other Federal agencies and
with the CommIttee establlshedpursuant to

subsection (c) of this section, promUlgate a
common set for program standards which
shall be applicable to all programs prOViding
child development services with Federal as
sistance under this title, to be known as
the Federal Standards for Child Develop
ment Services. If the Secretary disapproves
the Committee's recommendations, be shall
state the reasons therefor.

"(b) Such standards shall be no less com
prehensive than the Federal Interagency
Day Care Requirements as approved by the
Department of Health, Education and Wel
fare, the Office of Economic Opportunity,
and the Department of Labor on September
23,1968.

"( c) The Secretary shall, within sixty
days after enactment of this ti tie, appoint a
Special Committee on Federal Standards for
Child Development Services, which shall in
clude parents of children enrolled in child
development programs, representatives of
public and private agencies administering
child develepment programs, and organiza
tions, specialists, and others interested in the
development of children. Net less than one
half of the membership of the Committee
shall consist of parents of children par
ticipating in programs conducted under part
A of this title and section 222 (a) (1) of this
Act. Such Committee shall participate in the
development of Federal Standards for Child
Development Services and modifications
thereof as provided in subsection (a).
:'DEVELOPMENT OF UNIFORM MINIMUM CODE

FOR FACILITIES

"SEC. 535. (a) The Secretary shall, withm
sixty days after enactment of the Economic
Opportunity Amendments of 1971, appoint
a speCial committee to develop a uniform
minimum code for facilities, to be used in
licensing child development faclll ties. Such
standards shall deal principally with those
Ill.-'l.tters essential to the h!:alth, safety, and
physical comfort of the children and the rela
tionship of sucb matters to the Federal
Standards for Child Development Services
under section 534.

"(b) The speci"l committee appointed un
der this section shall include parents of chil
dren participating in child development pro
grams and representatives of State and local
licensing agencies, pUblic health officials,
fire prevention officials, the construction in
dustry and union8, public and private agen
cies or organizations administering child
development programs, and national agencies
or organizations interested in the develop
ment of children. Not less than one-third of
the membership of the committee shall con
sist of parents of children enrolled in pro
grams conducted under part A of this title
and section 222(30) (1) of this Act.

"(c) Within one year after its appoint
ment, the special committee shall complete
a proposed uniform minimum code for fa
cilities and shall hold public hearings on the
proposed code prior to SUbmitting its final
recommendation to the Secretary for his ap
proval.

"(d) After considering the recommenda
tions submitted by the special committee in
accordance with subsection (c), the Secretary
shall promUlgate standards which shall be
applicable to all facillties receiving Federal
financial assistance under this title or In
which programs receiving Federal financial
assistance under this title are operated. If
the Secretary disapproves the committee's
recommendations, he shall state the rea
sons therefor. The secretary shall also dis
tribute such standards and urge their adop
tion by States and local governments. The
Secretary may from time to time modify the
uniform code for facilities in accordance
with procedures set forth in this section.
"PART C-MODEL FEDERAL GOVERNMENT CHILD

DEVELOPMENT PROGRAMS

"PROGRAM AUTHORIZED

"SEC. 541. (a) The secretary is authorized
to provide financial assistance for the pur
pose of establishing and operating model

child development programs (inclUding the
lease, rental, or construction of necessary
facilities and the acquisition of necessary
equipment a.nd supplies) for the children of
civilla.n employees of the Federal Govern
ment.

"(b) Civilian employees of any Federal
agency or group of such agencies employing
eighty working parents of young children
who desire to participate in a program eligi
ble fer assistance under this part shall-

"(1) designate or create for such purpose
an agency committee, the membership of
which shall be broadly representative of the
working parents interested in utilizing these
services who are employed by the agency or
agencies; and

"(2) submit to the Secretary a plan ap
proved by the official in charge of such agency
or agencies, which:

"(A) prOVides that the child development
program shall be administered under the di
rection of the agency committee;

" (B) prOVides that the program wUl meet
the Federal Standards for Child Development
Services approved pursuant to section 534 and
the uniform minimum code for facilities ap
proved pursuan]; to secUon 535;

"(C) prOVides a means of determining pri
ority of eligibility among parents wishing to
use the services of the program;

"(D) prOVides for a scale of fees based upon
the parents' financial status; and

"(E) prOVides for competent management,
staffing, and facilities for such program.

"(c) The Secretary shall not make pay
ments under this section unless he has re
ceived approval of the plan from the official
in charge of the agency whose employees will
be served by the child development program.

"PAYMENTS

"SEC. 542. (a) Not more than 80 per centum
of the total cost of child development pro
grams under this part shall be paid from Fed
eral funds available under this title.

"(b) The share of the total cost not avail
able under paragraph (a) may be provided
through public or private funds and may be
in the form of cash, goods, services, or facili
ties (or portions thereof that are used for
program purposes), reasonably evaluated, fees
collected from parents, and union and em
ployer contributions.

"(c) If, With respect to any fiscal year, a
program under this part provides contribu
tions exceeding its requirements under this
section, such excess may be used to meet the
requirements for such contributions for the
SUbsequent fiscal year.

"PART D--RESEARCH AND DEMONSTRATIONS

"DECLARATION OF PURPOSES

"SEC. 551. The purposes of this part are to
focus national research efforts to attain a
fuller understanding of the processes of child
development and the elfects of organized pro
grams upon these processes; to develop effec
tive programs for research into child develop
ment; and to assure that the results of re
search and development efforts are reflected
in the conduct of programs affecting children
through the improvement and expansion of
child development and related programs.

"RESEARCH AND DEMONSTRATION PROJECTS

"SEc.552. (a) In order to further the pur
poses of this part, the Secretary shall carry
out a program of research and demonstration
projects, which shall include but not be lim
ited to-

"(1) research to determine the nature of
child development processes a.nd the impact
of various influences upon them, to develOp
techniques to measure and evaluate child
development, to develop standards to evalu
ate prOfessional and paraprofessional chUd
development personnel, and to determine
how child development a.nd related pro
grams conducted in either home or institu
tional settings affect child development
processes;

"(2) research to test alternative methods
of providing child development a.nd related
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services, and to develop and test innovative
approaches to achieve maximum develop
ment of children and programs for training
adolescent youth in child development;

"(3) evaluation of research findings and
the development of these findings and the
effective application thereof; and

"(4) dissemination and appl1cation of re
search and development efforts and demon
stration projects to child development and
related programs and early childhood edu
cation, using regional demonstration cen
ters and advisory services where feasible.

"(b) In order to carry out the program
provided for In subsection (a), the Secretary
Is authorized to make grants to or enter Into
contracts or other arrangements with pub
lic or private nonprofit agencies (including
other Government agencies), organizations,
and institutions, and to enter Into con
tracts with private agencies, organizations,
Institutions, and Individuals.

"(c) In carrying out this section, the Sec
retary shall give priority to providing finan
cial assistance for child development pro
grams carried out by multicounty local de
velopment districts establlshed for purposes
of the Appalachian Regional Development
Act of 1965, as amended, or title V of the
Public Works and Economic Development
Act of 1965, as amended.

"COORDINATION OF RESEARCH
"SEC. 553. (a) Funds available to any

Federal department or agency for the pur
poses stated In section 551 or the activities
stated in section 552(a) shall be available
for transfer, with the approval of the head
of the department or agency involved, In
whole or in part, to the Secretary for such
use as is consistent with the purposes for
which such funds were provided, and the
funds so transferred shall be expendable by
the Secretary for the purposes for Which
the transfer was made.

"(b) The Secretary shall coordinate,
through the Office of Child Development,
establlshed under section 582 of this titie,
all child development research, training,
and development efforts conducted within
the Department of Health, Education, and
Welfare and, to the extent feasible, by other
agencie3, organizations, and individuals.

"(c) A Child Development Research Coun
cil. consisting of a representative of the
Office of Child Development establlshed un
der section 582 of this title (who shall serve
as chairman), and representatives from the
Federal agencies administering the Social
Security Act and the Elementary and Sec
ondary Education Act of 1965 and from the
National Institute of Mental Health, the Na
tional Institute of Child Health and Human
Development, the Office of Economic Op
portunity, the Department of Labor, and
other appropriate agencies, shall meet at
least annually and at such more frequent
times as they may deem necessary, In order to
assure coordination of child development and
related activities under their respective juriS

dictions and to carry out the provisions of this
part so as to assure-

"(1) maximum utilization of available re
sources through the prevention of dupllca
tlon of activities;

"(2) a division of labor, insofar as is
compatible with the purposes of each of the
agencies or authorities specified in this par
agraph, to assure maximum progress toward
the achievement of the purposes of this part;
a.nd

"(3) reconunendatlon of priorities for fed
erally funded research and development ac
tivities related to the purposes of this part
and those stated in section 501.

"PART E-NATIONAL CHILD ADVOCACY PROJECTS
"STATEMENT OF PURPOSE

"SEC. 561. It Is the purpose of this part,
through the conduct of demonstration proj
ects, to explore the feasibility of the estab
llshment of a national child advocacy system
which will-

"(1) focus the Nation's resources on the

healthy development of chlldren, with special
attention to very young children;

"(2) create a focal point of responslbWty
at every level in American society to guar
antee that chlldren and the families of which
chlldren are members receive the services
needed to prevent, and to cope with, mental
and phySical disabilities; and

"(3) evaluate existing programs for chll
dren and develop better ways ot providing
services for children.

"DEMONSTRATION GRANTS
"SEC, 562. (a) In order to carry out the pur

poses of this part, the Secretary is authorized,
in accordance with the provisions of this
part, to make grants to publlc or private
nonprofit agencies or organizations for the
establlshment and operation of not more
than twenty Neighborhood Offices of Chlld
Advocacy.

"(b) Neighborhood Offices of Child Advo
cacy established under this part shall be dis
tributed In such manner as to assure, to the
maximum extent feasible, that such offices
wlll be located in various geographical re
gions of the Nation, on an Indian reserva
tion, and in rural areas, and that persons
served by such offices wm be representative
of the various racial, ethnic, and economic
groups in the Nation.

"PLANNING ASSISTANCE
"SEC. 563. The Secretary is authorized to

make planning grants to and provide tech
nical and other assistance to any publlc or
private nonprofit agency or organization
which desires to establish a Neighborhood
Office of Child Advocacy.
"DUTIES AND FUNCTIONS OF NEIGHBORHOOD

OFFICES OF CHILD ADVOCACY
"SEC. 564. (a) It shall be the duty and

function of each Neighborhood Office of Chlld
Advocacy (hereinafter in this part referred to
as the 'Office') to-

.. (1) prOVide an assessment of the needs ot
children who reside In the neighborhood
served by such Office;

"(2) publicize its services to all residents
of the neighborhood served by the Office and
to all professionals and organizations pro
viding services affecting children in such
neighborhood;

"(3) prOVide counseling to any family with
children residing within the neighborhood
served by such Office which desires counsel
Ing assistance;

.. (4) provide to any such family appro
priate referrals and, In exceptional cases, pur
chase such services as are determined to be
otherwise llnavallable and necessary or
proper after assessment of needs and
counseling;

"(5) collect data and maintain current
records regarding Its activities and the serv
ices provided by it; and

"(6) provide training and related services.
"(b) (1) All purchases of services under

subsection (a) (4) of this section shall be re
viewed from time to time and at least once
every six months to determine the effective
ness and need for continuation of the
services.

"(2) No services shall be purchased under
subsection (a) (4) for more than twelve
months unless a report is submitted to the
Secretary. Such report shall state, but shall
not be limited to, (A) the reason the pur
chase was originally necessary, (B) the num
ber of persons in the neighborhood who need
or receive slmllar services, and (C) the steps
being taken by such Office and by State and
local authorities to relieve the need for such
purchase.

"(3) In arranging for purchases of services
under subsection (a) (4), the Office shall en
sure that the family or guardian of the child
has been fUlly involved in the decision to
seek services and agrees with the services
chosen to meet the child's needs.

"(c) Each such Office shall make maximum
use of volunteer workers and shall attempt
to assure the utilization of young people and

older persons in carrying out its functions
with respect to children (or the fam1l1es of
children) Who are in need of services pro
vided by such omce.

"NEIGHBORHOOD C017NCILS' ON CHILD
DEVELOPMENT

"SEC. 565. (a) (1) Each agency or orga
nizationestabllshing a Neighborhood Office
ot Child Advocacy under this part shJl1l form
a Neighborhood COuncil on Child Advocacy to
serve as the governing body of any such Office
and to be composed of not less than nine or
more than twenty-one members, who may be
eIther elected or appointed, or a combination
thereof, for terms not in excess of three years.

"(2) At least half of the members of any
such COuncil shall be individuals represent
ing residents of the neighborhood served by
the Office governed by such COuncll. One
member shall be such an individual who has
not attained the age of twenty-one but who
has attained the age of fifteen.

"(b) The duties and responsiblllties of any
such Council shall include--

"(I) the seleotion and employment of an
individual to serve as Director of the Office
governed by such Councll, which Director
shall have authority to secure (through em
ployment or contract) such additional per
sonnel as may be necessary to carry out the
duties of such Office;

"(2) the development for the neighborhood
served by the Office of a comprehensive plan
to prOVide services for the children of such
neighborhood designed to meet, in accordance
with priorities contained in the plan, the
needs of such children, and to develop new
and improve eXisting services to meet the
needs of such chlldren;

"(3) the maintenance of the fiscal re
sponsibil1ty of the Office which it governs;

"(4) the establishment of personnel pol
Icies;

"(5) acting as an appeals body for parents
Who are dissatisfied with services prOVided
for their children by the Office governed by
such Council;

"(6) the assumption of responsibility for
coordinating and encouraging the develop
ment of services for children;

"(7) otherwise taking such actions as
many be appropriate to carry out the pur
poses of this part.

"AUTHORIZATION OF FUNDS
"SEC. 556. For the purpose of carrying out

the provisions of this part, the Secretary is
authorized to use not to exceed $10,000,000
of the amounts appropriated to carry out
this title for any fiscal year.

"ACCEPTANCE OF SERVICES TO BE ON
VOLUNTARY BASIS

"SEC. 567. No Neighborhood Office of Chlld
Advocacy shall in any way coerce any tam
lly to accept services prOVided by the Office,
but each Office shall actively encourage all
eligible residents of the neighborhood served
by the Office to accept the services provided
by the Office and all interested residents of
such neighborhood to participate as volun
teer workers in carrying out the activities of
the Office.

"CONFIDENTIALITY OF RECORDS

"SEC. 568. (a) (1) Ea<:h Neighborhood Of
fice of Child Advocacy shall treat as con
fidential all records pertaining to children
and famllles who are receiving or have re
ceived services provided by the Office and
shall maintain such records in such man
ner as to protect the privacy of individuals
with respect to whom such records pertain.

"(2) Such records pertaining to any child
shall be available for inspection and review
by the parents or guardian of such child. The
Office shall make information contained
therein available to other persons (inclUding
any pUblic or private agency or individual)
upon receipt of written agreement to such
release from the parent or guardian of such
child.

"(b) If any individual divulges, in con
travention of the provisions of subsection
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(a), information referred to in such sub
section pertaining to any person, such person
may (without regard to the amount in con
troversy) bring in the appropriate district
court of the United states an action against
such individual for the recovery of which
ever 01 the following amounts is greater-

"(I) $500,or
"(2) an amount equal to three times the

actual damages (if any) sustained by such
person by reason of the action of such indi
vidual in divulging such information.

"(c) Whenever any person has reasonable
cause to belIeve that any individual is pre
paring to take any action which would, in
contravention of the provisions of subsec
tion (a), divulge information referred to in
such subsection pertaining to such person,
such person may bring a civil suit In the
appropriate district court of the United
States to enjoin such individual from tak
ing such action.

"PART F-GENERAL PROVISIONS
·'DEFINITIONS

"SEC. 581. As used in this title, the term
.. (1) 'Secretary' means the Secretary of

Health, Education, and Welfare;
"(2) 'State' means the several States and

the District of Columbia, Puerto Rico, Guam,
AmerIcan Samoa, the VIrginia Islands, and
the Trust Territory of the Pacific Islands;

"(3) 'chlld development programs' means
prograIllS provided on a full-day or part-day
basis which provide the educational, nutri
tional, social, medical, psychological, and
physical services needed for chlldren to at
taIn their full potential;

"(4) 'chlldren' means individuals who
have not attained the age of fifteen;

"(5) 'economically disadvantaged chll
dren' means any children of a family hav
ing an annual income below the lower lIving
standard budget (adjusted for regional and
metropolitan, urban, and rural differences,
and famlly size), as determined annually
by the Bureau of Labor Statistics of the
Department of Labor;

"(6) 'handicapped chlldren'includes men.
tally retarded, hard of hearing, deaf, speech
emotionally disturbed, crippled, or other
health impaired chlldren or chlldren with
sp;lcific learning disabllltles who by rea
son thereof require special education and
related services;

"(7) 'program'includes any program, serv
ice, or activity, which is conducted fUll or
part time, day or night, in chlld develop
ment facllltles, in schools, in neighborhood
centers, or in homes, or which provides chlld
development services for chlldren whose par
ents are working or receiving education or
training;

"(8) 'locality' means any city or other
municipallty or any county or other polIti
cal subdivision of a State having general
governmental powers, or any combination
thereof;

"(9) 'parent' means any person who has
day-to-day parental responslblllty for any
child;

"(10) 'single parents' means any person
who has sole day-to-day parental respon
sibility for any child;

"( 11) 'working mother' means any mother
who requires child development services un
der this title In order to ur.dertake or con
tint:e ft~ll- or part-time work, training, or
education outside the home;

"(12) 'mInority group' means persons who
are Negro, American IndIan, Spanlsh-sur
l'e.med Am<:lrican, Portuguese, or OrIental,
and, as determined by the Secretary, chil
dren who are from environments In whIch
a domInant language is other than English
and who, as a result of language barrIers,
do noc hr.ve an equal educational opportu
nIty, and, for the purpose of this paragraph,
SpanIsh-surnamed Aluerlcans include per
sons of MexIcan, Puerto RIcan, Cuban, or
Spanish origIn or ancestry;

"(13) 'bilirgual' refers to persons who are
Spanish surnamed, AmerIcan Indian, Orien-

tal, Portugese, or others who have learned
during childhood to speak the language of
the minorIty group of which they are mem
bers and who, as a result of language bar
rIers, do not have an equal educational op
portunity;

.. (14) 'local educational agency' means
any such agency as defined in section 801{!)
of the Elementary and Secondary Education
Act of 1965;

"( 15) 'institution of higher education'
means any such institution as defined in
sectIon 1201{a) of the Higher Education Act
of 1965.

"OFFICE OF CHILD DEVELOPMENT
"SEC. 582. The Secretary shall take all

necessary action to coordinate child develop
ment programs under his jurisdiction. To
this end, he shall establish within the De
partment of Health, Education, and Wel
fare an Office of Child Development, ad
minIstered by a Director, which shall be the
princIpal agency of the Department for the
administration of this title and for the co
ordination of programs and .other actiVities
relating to child development.

"NUTRITION SERVICES
"SEC. 583. In accordance with the purposes

of this title. the Secretary of Health, Educa
tion, and Welfare shall establish procedures
to assure that adequate nutrition services
wlll be provided in child development pro
grams under this title. Such servIces shall
make use of the Special Food Service Pro
gram for children as defined under section
13 of the National School Lunch Act of
1946 and the Child Nutrition Act of 1966,
to the fullest extent appropriate and con
sistent With the provisIons of such Acts.

"SPECIAL PROVISIONS
"SEC. 584. (a) The Secretary may make

such grants, contracts, or agreements, estab
lish such procedures, pollcles, rUles, and reg
ulations, and make such payments, in in
stallments and in advance or by way of re
Imbursements, or otherwIse allocate or ex
pend funds made available under this title,
as he may deem necessary to carry out the
provIsions of this title, including necessary
adjustments in payments on account of over
payments or underpayments. Subject to the
provisIons of sectIon 585, the Secretary may
also withhold funds otherwise payable under
this title In order to recover any amounts
expended in the current or immediately prIor
fiscal year In violation of any provIsIon o!
this title or any term or condition of as
sIstance under this title.

"(b) The Secretary shall prescribe regula
tions to assure that programs under this title
have adequate internal administrative con
trolS, accountIng requirements, personnel
standards, evaluation procedures, and other
policies as may be necessary to promote the
effective use of funds.

" (c) The Secretary shall not provIde fi·
nancial assIstance for any program or ac
tiVity under thIs title unless he determInes
that persons employed in the programs un
der this tItle shall be paid wages which shall
not be lower than whichever Is the highest
of (A) the minimum wage whIch would be
applicable to the employee under the Fair
Labor Standards Act of 1938, if section 6(a)
(1) of such Act applied to the participant
and If he were not exempt under section 1.3
there::>f, (B) the State or local minImum
wage for the most nearly comparable covered
employment, or (C) the prevalling rates of
pay for persons employed In similar oc
cupations by the same employer.

"(d) The secretary shall not provide finan
cial assistance for any program under this
title unless the grant, contract, or agreement
with res;Ject thereto specifically provIdes that
no person with responsibilities in the oper
aticn of such program wili discriminate with
respect to any program participant or any
applicant for participaticn in such program
because of race, cre'ed, color, national origin,
sex, political affiliation, or beliefs.

"(e) The Secretary shall not provide finan
cial assistance for any program under this
tItle whIch involves political activIties; and
neither the program, the funds provided
therefor, nor personnel employed in the ad
Ininistration thereof, shall be, in any way
or to any extent, engaged in the conduct ('f
poUtlcal activities In contravention of sec
tion 603 of this Act.

"(f) The Secretary shall not provide finan
cial assistance for any program under thiB
title unless he determInes that no funds w1l1
be used for, and no person will be employed
under the program on, the construction,
operation, or maintenance of so much of any
facl11ty as is for use for sectarian instruction
or as a place for religious worship.

"(g) A child participating in a program
assisted under this title shall not be re
quired to undergo medical or psychological
examination (except to the extent related to
learning ablllty), immunization (except to
the extent necessary to protect the pubUc
from epidemics of contagious diseases), or
treatment, if his parent or guardian objects
thereto in writing on religious grounds.

"WITHHOLDING OF GRANTS

"SEC. 585. Whenever the secretary, after
reasonable notice and opportunity for a
hearing to any prime sponsor or project ap
pUcant, finds-

"(I) that there has been a failure to com
ply SUbstantially with any requirement set
forth in the plan of any such prime sponsor
approved under section 515; or

"(2) that there has been a failure to com
ply SUbstantially with any requirement set
forth in the application of any such project
applicant approved pursuant to section 516:
or

"(3) that in the operation of any program
or project carried out by any such prime
sponsor or project appUcant under this title
there is a failure to comply SUbstantially
wIth any applicable provision of this title or
regulation promUlgated thereunder;
the Secretary shall notify such prime spon
sor or project applicant of his findings and
that no further payments may be made to
such sponsor or appUcant under this tItle (or
in his discretion that any such prime spon
sor shall not make further payments under
this title to specified project applicants af
fected by the fallure) untll he is satisfied that
there is no longer any such failure to com
ply, or the noncompliance w1ll be promptly
corrected. The Secretary may authorize the
continuation of payments with respect to
any project assisted under this title Which
Is being carried out pursuant to such plan
or application and which is not involved
In the noncompliance.

"PUBLIC INFORMATION
"SEC. 586. Applications for designation as

prime sponsors, comprehensive child develop
ment plans, project applications, and all
written ma.terial pertaining thereto shall be
made readily available wIthout charge to the
public by the prIme sponsor, the applicant,
and the Secretary.

"SEC. 587. Th<:l Secretary is dIrected to es
tabllsh appropriate procedures to Insure that
no child shall be the subject of any research
or experimentation under this title other
than routine testing and normal program
evaluation unless the parent or guardian of
such child is Informed of such research or
experimentation and is given an opportunity
as of right to except such child therefrom.

"SEC. 588. Nothing in this title shall be
construed or applied in such a manner as to
Infringe upon or usurp the moral and legal
rights and responsibilities of parents or
guardians with respect to the moral, mental,
emotional, or physical development of their
children. Nor shall an; section of this title be
cOl~trued or applied In such a manner as to
permit any invasion of privacy othenvise pro
tected by law, or to abridge any legal remedies
for any such Invasion which is otherwise
provided by law."
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(b) In order to achieve, to the greatest de

gree feasible, the consolidation and coordi
nation of programs providing chUd develop
ment services, whUe assuring continuity of
existing programs during transition to the
programs authorized under this title, the fol
lowing provisions of law are amended, elfec
tive Juiy I, 1973:

(1) Section 222 (a) (1) of the Economic Op
portunity Act of 1964 is repealed,

(2) Section 162(b) of the Economic Oppor
tunity Act of 1964 is amended by striking
out "day care for children" and inserting in
lieu thereof "assistance in securing child de
velopment services for children but not oper
ation of child development programs for
children".

(3) Section 123 (a) (6) of the Economic Op
portunity Act of 1964 is amended by striking
out "day care for children" and inserting in
lleu thereof "assistance in securing child de
velopment services for chlldren". and adding
after the word "employment.. the phrase "but
not including the direct operation of chlld
development programs for chlldren".

(4) Section 312(b) (1) oftheEconomicOp
portunity Act of 1964 is amended by striking
out "day care for chlldren....

COMM-:NITY ECONOMIC DEVELOPMENT
SEC. 7. (a) The Economic Opportunity Act

is amended by inserting immediately after
title VI the following new title:

"TITLE VII-COMMUNITY ECONOMIC
uSTATEMENT OF PURPOSE

"SEC. 701. The purpose of this title ls to
encourage the development of special pro
grams by which the residents of urban and
rurai iow-income areas may. through sel!
help and mobUization of the community at
large with appropriate Federal assistance.
improve the quality of their economic and
social participation in community life in such
a way as to contribute to the elimination of
poverty and the establishment of permanent
economic and social benefits.

"PART A-8PECIAL IMPACT PROGRAMS
HSTATEMENT OF PURPOSE

"SEC. 711. The purpose of this part is to
establish special programs of assistance to
private locally initiated community develop
ment corporations and related nonprofit
agencies or organizations conducting activi
ties which (1) are directed to the solution of
the critical problems existing in particular
communities or neighborhoods (defined
without regard to political or other sub
divisions or boundaries) within those urban
and rural areas haVing concentrations or
substantial numbers of low-income persons;
(2) are of sufiicient size, scope, and duration
to have an appreciable impact in such com
munities, neighborhoods, and rural areas in
arresting tendencies toward dependency,
chronic unemployment, and community de
terioration; and (3) hold forth the prospect
of continuing to have such impact after
the termination of financial assistance under
this title.

"ESTABLISHMENT OF PROGRAMS
"SEC. 712. (a) The Director is authorized

to provide financial assistance to community
development corporations and to nonprofit
agencies in conjunction with qualifying
community development corporations for
the payment of all or part of the costs of
programs which are designed to carry out the
purposes of this part. Such programs shall
be restricted in number so that each is of
sufiicient size, scope. and duration to have
an appreciable impact on the area served.
Such programs may include-

"(I) economic and business development
programs, inclUding programs which provide
financial and other assistance (including
equity capital) to start, expand, or locate
business in or near the areas served so as
to provide employment and ownership op
portunities for rp.sidents of such a':eas, and
programs including thosl, describen in title

IV of thLs Act for sma' I busines:;es in or
owned by residents of su ~h areas;

"(2) community development and housing
activities which create new training, employ
ment. and ownership opportunities and
which contribute to an improved living en
vironment; and

"(3) manpower training programs for un
employed or low-income persons which sup
port and complement economic. business,
housing, and community development pro'
grams. including without limitation activi
ties such as those decribed in part B of title
I of this Act.

"(b) The Secretary shall conduct programs
assisted under this part so as to contribute,
on an equitable basis between urban and
rural areas, to the elimination of poverty
and the establishment of permanent eco
nomic and social benefits in such areas.

"REQUIREMENTS FOR FINANCIAL ASSISTANCE
"SEC. 713. (a) The Director, under such

regUlations as he may establish. shall not
provide financial assistance for any program
or component project under this part unless
he determines that--

.. (1) such community development corpo
ration is responsive to residents of the area
under gUidelines establlshed by the Director;

"(2) all projects and related facUities wUl,
to the maximum feasible extent, be located
in the area served;

"(3) projects wlll, where feasible, promote
the development of entrepreneurial and man
agement skills and the ownersblp or partici
pation in ownership of assisted businesses
and housing by residents of the area served;

"(4) projects will be planned and carried
out with the maximum participation of local
businessmen and financial institutions and
organizations by their inclusion on program
boards of directors, advisory counclls, or
through other appropriate means;

"(5) the program wlll be appropriately
coordinated with local planning under this
Act, the Demonstration Cities and Metropoli
tan Development Act of 1966, and with other
relevant planning for physical and human re
sources of the areas served;

"(6) the requirements of subsections
122(e) and 124(a) of this Act have been met;

"(7) preference wlll be given to low income
or economically disadvantaged residents of
the areas served in filUng jobs and training
opportunities; and

"(8) training programs carried out in con
nection with projects financed under this
part shall be designed wherever feasible to
prOVide those persons who successfully com
plete such training with skills which are also
in demand in communities, neighborhoods.
or rural areas, other than those for which
programs are established under this part.

"(b) Financial assistance under this sec
tion shall not be extended to assist in the
relocation of establishments from one loca
tion to another if such relocation would result
in an increase in unemployment in the area
of original location.

"(c) The level of financial assistance for
related ;mrposes under this Act to the area
served by a special impact program shall not
be diminished in order to substitute funds
authorized by this part.

"APPLICATION OF OTHER FEDERAL RESOuRCES

"SEC. 714. (a) SMALL BUSINESS AD1IUNISTRA
TION PROGRAMS.-

"( 1) Funds granted under this part Which
are invested, directly or indirectly, in a small
business investment company or a local de
velopment company shall be included as
'private paid-in capital and paid-in surplus,'
'combined paid-in capital and paid-in sur
plus,' and 'paid-in capital' for purposes of
sections 302, 303. and 502, respectively, of the
Small Business Investment Act of 1958.

"(2) Within ninety days of the enactment
of the Economic Opportunity Amendments of
1971, the Administrator of the Small BUSi
ness Administration. after consultation with
the Director, shall prescribe such regulations

as may be necessary and appropriate to en
sure the avallabllity to community develop
ment corporations of such programs as shall
further the purposes of this part.

"(b) ECONOMIC DEVELOPMENT ADMINISTRA
TION PaOGRAMs.-

"(1) Areas selected for assistance under
this part shall be deemed 'redevelopment
areas' within the meaning of section 401 of
the Public Works and Economic Development
Act of 1965, and shall qualify for assistance
under the provisions of title I and title II of
that Act and shall be deemed to fulfill the
overall economic development planning re
quirements of section 202(b) (10) thereof.

"(2) Within ninety days of the enactment
of the Economic Opportunity Amendments
of 1971, the Secretary of Commerce, after
consultation with the Director, shall pre
scribe such regulations as may be necessary
and appropriate to ensure the availablllty to
community development corporations of such
programs as shall further the purposes of
this part.

"(c) PaOGRAMS OF THE DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT.-The Sec
retary of Housing and Urban Development.
after consultation with the Director. shall
take all necessary steps (1) to assure that
community development corporations assist
ed under this part, or their subsidiaries, shall
qualify as sponsors under section 106 of the
Housing and Urban Development Act of 1968.
and sections 221, 235, and 236 of the National
Housing Act of 1949; (2) to assure that land
for housing and business location and expan.
sion is made available under title I of the
Housing Act of 1949 as may be necessary to
carry out the purposes of this part; and (3)
to assure that funds are available under sec
tion 701(b) of the Housing Act of 1954 to
community development corpe-rations as
sisted under this part.

"(d) COORDINATION AND COOPERATION.-The
Director shall take such steps as may be
necessary and appropriate, in coordination
and cooperation with the heads of other Fed
eral departments and agencies, so that con
tracts. subcontracts, and deposits made by
the Federal Government or in connection
with programs aided with Federal funds are
placed in such a way as to further the pur
poses of this part.

"(e) REPORTING ON OTHER FEDERAL RE
SOURCEs.--0n or before six months after the
date of enactment of the Economic Oppor
tunity Amendments of 1971. and annually
thereafter, the Director shall submit to the
Congress a detalled report setting forth a
description of all Federal agency programs
which he finds relevant to achieving the
purposes of this part and the extent to
which such programs have been made avail
able to community development corpora
tions receiving financial assistance under
this part including specifically the avail
ablllty and elfectiveness of programs referred
to in subsections (a), (b), and (c) of this
section. Where appropriate, the report re
quired under this SUbsection also shall con
tain recommendations for the more elfective
utilization of Federal agency programs for
carrying out the purposes of this part.

"FEDERAL SHARE

"SEC. 715. Federal grants to any program
carried out pursuant to this part, including
grants used by community development cor
porations for capital investments, shall (1)
not exceed 90 per centum of the cost of such
program including costs of administration
un~ess the Director determines that assist
ance in excess of such percentage is required
in furtherance of the purposes of this part.
and (2) be made avallable for deposit to the
grantee, under conditions which the Direc
tor deems appropriate. within thirty days
following approval by the Director and the
local community development corporation of
the grant agreement. Non-Federal contri
butions may be in cash or in kind, fairly
evaluated. including but not limited to
plant. eqUipment. and services. capital in
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vestments made with funds granted as a
result of the Federal share of the costs of
programs carried out under this part, and
the proceeds from such capital Investments,
shall not be considered Federal property.

"PART B--RURAL PROGRAMS

"STATEMENT OF PURPOSE

"SEC. 721. It Is the purpose of this part to
meet the special economic needs of rural
comm1Ulities or areas with concentrations or
sUbstantial numbers of low-income persons
by providing support to self-help progrllIllS
which promote economic development and
Independence. Such programs should en
courage low-income famllles to pool their
talents and resources so as to create and
expand rural economic enterprise.

"FINANCIAL ASSISTANCE

"SEC. 722. (a) The Director is authorized to
provide financial assistance, including loans
having a maximum maturity of 15 years and
in amounts not resulting in an aggregate
principal indebtedness of more than $3,500
at anyone time, to any low-income rural
family where, in the jUdgment of the Direc
tor, such financial assistance has a reason
able posslblllty of effecting a permanent In
crease in the Income of such families, or, In
the case of the elderly, wlll contribute to the
Improvement of their living or housing con
ditions, by assisting or permitting them to-

"( 1) acquire or Improve real estate or re
duce encumbrances or erect Improvements
thereon;

"(2) operate or Improve the operation of
farms not larger than family sized, Including
but not limited to the purchase of feed, seed,
fertilizer, livestock, pOUltry, and eqUipment;
or

"(3) participate In cooperative associa
tions, or to finance nonagricultural enter
prises Which will enable such famllles to sup
plement their income.

"(b) The Director Is authorized to provide
financial assistance to local cooperative as
sociations in rural areas containing concen
trations or substantial numbers of low-in
come persons for the purpose of defraying
all or part of the costs of establishing and
operating cooperative farming, purchasing,
marketing, and processing programs. Costs
which may be defrayed shall include but not
be limited to-

"(1) administrative costs of staff and over
head;

"(2) costs of planning and developing new
enterprises;

"(3) costs of acquiring technical assist
ance;

"(4) Initial capital where it Is determined
by the Director that the poverty of the fami
lies participating in the program and the so
cial conditions of the rural area require such
assistance.

"LIMITATIONS ON ASSISTANCE

"SEC. 723. (a) No financial assistance shall
be provided under this part unless the Di
rector determines that-

"(1) any cooperative association receiving
assistance has a minimum of fifteen active
members, a majority of which are low-Income
rural p ersons;

"(2) adequate technical assistance is made
available and committed to the programs be
ing supported;

" (3) such financial assistance will materi
ally further the purposes of this part; and

"(4) the applicant Is fulfilling or will ful
fill a need for services, supplies, or facilities
which is otherwise not being met.

"(b) The level of financial 3ssistance for
related purposes under .thls A<;t to the area
served by a program under this part shall
not be diminished in order to substitute
fnnds authorized bv this part

"PART C--SUPPORT PROGRAMS

"TRAINING AND TECHNICAL ASSISTANCE

"SEC. 731. (a) The Director shall provide
directly or through grants, contracts, or other
arrangements such technical assistance and

training of personnel as may be reqUired
to effectively implement the purposes of this
title. No financial assistance shall be pro
vided to any public or private organization
under this section unless the Director pro
vides the beneficiaries of these services with
opportunity to participate in the selection of
and to review the quality and utlllty of the
services furnished them by such organiza
tion,

"(b) Technical assistance to community
development corporations and rural co
operatives may Include planning, manage
ment, legal, preparation of feasib1l1ty studies,
product development, marketing, and the
provision of stipends to encourage skilled
professionals to engage in full-time activities
under the direction of a community orga
nization financially assisted under this title.

"(c) TrainIng for employees of community
development corporations and for employees
and members of rural cooperatives shall In
clUde, but not be limited to, on-the-job
training, classroom Instruction, and scholar
ships to assist them in development, man
agerial, entrepreneurial, planning, and other
technical and organizational skllls which w1Il
contribute to the effectiveness of programs
assisted under this tltIe.

"DEVELOPMENT LOAN FUND

"SEC. 732. (a) The Director is authorized
to make or guarantee loans (either directly
or In cooperation With banks or other or
ganizations through agreements to partIci
pate on an immediate or deferred basis) to
community development corporations eligi
ble for financial assistance under section 712
of this title, to famllles under section 722(a).
and to local cooperatives in rural areas eli
gIble for financial assistance under section
722(b) for business, housing, and commu
nity development projects which the Direc
tor determines will carry out the purposes
of this title. No loans, guarantees, or other
financial assistance shall be provided under
this section unless the Director determines
that-

"( 1) there Is reasonable assurance of re
payment of the loan;

"(2) a loan is not otherwise available on
reasonable terms from private sources or
other Federal, State, or looal programs; and

"(3) the amount of the loan, together With
other funds available, is adequate to assure
completion of the project or achievement of
the purposes for which the loan is made.

Loans made by the Director pursuant to
this section shall bear interest ,at a mte not
less than a rate determined by the Secretary
of the Treasury taking Into consideration the
average market yield on outstanding Treas
ury obligations of comparable maturity, plus
such additional charge, if any, toward cov
ering other costs of the program as the DI
rector may determine to be consistent with
its purposes, except that, for the five years
following the date on which funds are ini
tially available to the borrower, the rate of
interest shall be set at a rate considered ap
propriate by the Director in light of the par
ticular needs of the borrower, Which rate
shall not be lower than 1 per centum. All
such loans shall be repayable within a period
of not more than thirty years.

"(b) The Director is authorized to adjust
Interest rates, grant moratoriums on repay
ment of principal and interest, collect or
compromise any obligations held by him,
and to take such other actions in respect of
such loans as he shall determine to be nec
essary or appropriate, consistent with the
purposes of this section.

"(c) (1) To carry out the lending and
guaranty functions authorized under this
part, there shall be established a Develop
ment Loan Fund consisting of two separate
accounts, one of which shall be a revolVing
fund called the Rural Development Loan
Fund and the other of which shall be a re
volving fund called the Community Develop
ment Loan Fund. The capital of each such

revoiving fund shall remain available until
expended.

"(2) The Rural Deveiopment Loan Fund
shall consist of (A) repayments of principal
and Interest and other receipts from the
lending and guaranty operations of such re
volving fund and the revolVing fund previ
ously established under section 306 of this
Act, the assets and, liabllltles of which shall
be transferred to the Rural Development
Loan Fund, effective July I, 1972, and (B)
such amounts as may be deposited in such
Fund by the Director out of funds made
available from appropriations for the pur
poses of carrying out this title.

"(3) The community Development Loan
Fund shall consist of (A) repayments of
principal and interest and other receipts
from the lending and guaranty operations
of such revolving fund, and (B) such
amounts as may be deposited In such fund
by the Director out of funds made available
from appropriations for the purpose of car
rying out this title for any fiscal year in
excess of $60,000,000 which shall be avail
able only for grants to community develop
ment corporations.

"EVALUATION AND RESEARCH

"SEC. 733. (a) Each program for which
grants are made under this title shall pro
vide for a thorough evaluation of the effec
tiveness of the program in achieving Its pur
poses, which evaluation shall be conducted
by such public or private organizations as
the Director may designate, and all or part
of the costs of evaluation may be paid from
funds appropriated to carry out this part.
The results of such evaluatIons, together
with the Director's findings and recommen
dations concerning the program, shall be in
cluded in the report reqUired by section 608
of this Act.

"(b) The Director shall conduct, either
directly or through grants or other arrange
ments, research designed to suggest new pro
grams and policies to achieve the purposes of
this title in such ways as to provide oppor
tunities for employment, ownership, and a
better quality of life for low-income resI
dents. The Director shall particularlY in
vestigate the feasiblllty and most appropri
ate manner of establishing development
banks and similar institutions and shall re
port to the Congress on his research findings
and recommendations not later than June 30,
1973.

"PART D-GENERAL

"PROGRAM DURATION AND AUTHORITY

"SEC. 741. The Director shall carry out pro
grams provIded for in this title during the
fiscal year ending June 30, 1972, and for the
two succeeding fiscal years. For each fiscal
year only such sums may be appropriated as
the Congress may authorize by law."

(b) Part D of title I of the Economic
Opportunity Act of 1964 is repealed,

(c) Effective after June 30, 1972, part A of
title III of the Economic Opportunity Act of
1964 is repealed.

LEGAL SERVICES PROGRA]4

SEC. 8. (a) The Economic Opportunity Act
of 1964 Is amended by adding at the end
thereof the following new title:
"TITLE IX-NATIONAL LEGAL SERVICES

CORPORATION
"DECLARATION OF POLICY

"SEC. 901. The Congress hereby finds and
declares that-

"(I) it is in the public interest to provide
greater access to attorneys and appropriate
institutions for the orderly resolution of
grievances and as a means of securing orderly
change, responsiveness, and reform;

"(2) many low-income persons are unable
to afford the cost of legal services or of access
to appropriate institutions;

"(3) access to legal services and appro
priate institutions for all citizens of the
United States not only is a matter of private
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and local concern, but also is of appropriate
and important concern to the Federal Gov
ernment;

.. (4) the integrity of the attorney-client
relationship and of the adversary system of
justice in the United States require that
there be no political interference with the
provision and performance of legal services;

"(5) existing legal services programs have
provided economical, effective, and compre
hensive legal services to the client com
munity so as to bring about a peaceful resolu
tion of grievances through resort to orderly
means of change;

"(6) a private nonprofit corporation should
be created to encourage the avallabillty of
legal services and legal institutions to all
citizens of the United States, free from extra
neous interference and control.

"ESTABLISHMENT OF CORPORATION
"SEC. 902. (a) There is established a non

profit corporation, to be known as the 'Na
tional Legal Services Corporation' (herein
after referred to as the 'corporation') which
shall not be an agency or establishment of
the United States Government. The Corpora
tion shall be subject to the provisions of this
title, and, to the extent consistent with this
title, to the District of Columbia Nonprofit
Corporation Act. The right to repeal, alter,
or amend this title is expressly reserved.

"(b) No part of the net earnings of the
Corporation shall inure to the benefit of any
private person, and it shall be treated as an
organization described in section 170(c) (2)
(B) of the Internal Revenue Code of 1954
and as an organization described in section
501(C) (3) of the Internal Revenue Code of
1954 Which is exempt from taxation under
section 501(a) of such Code.
"PROCESS OF INCORPORATION AND ORGANIZATION

"SEC. 903. (a) There shall be a transition
period of six months following the date of
ena~tment of the Economic Opportunity
Amendments of 1971 for the process of in
corporation and initial organization of the
Corporation.

"(b) There is established /l.n incorporat
ing trusteeship composed of the following
persons or their designees: the president of
the American Bar Association, the president
of the National Legal Aid and Defenders
Association, the president of the Association
of American Law Schools, the president of
the American Trial Lawyers Association, and
the pl\Csident of the National Bar Association.
The incorporating trusteesllip shall meet
within 30 days after the enactment of the
Economic Opportunity Amendments of 1971
to carry out the provisions Of this section.

"(c) (1) Not later than sixty days after the
enactment of the Economic Opportunity
Amendments of 1971, the incorporating
trusteeship, after consulting with and re
ceiving the recommendations of national
organizations of persons ellglble for assist
ance under this title, shall establish the
initial Clients Advisory Councll to be com
posed of eleven members selected, in accord
ance with procedures established by the in
corporating trusteeship, from among Indi
viduals eligible for assistance under this title.

"(2) Not latcr than sixty days after the
enactment of the Economic Opportunity
Amendments of 1971, the incorporating
trusteeShip, after consulting with and re
ceiving the recommendations of associations
of attorneys a~tlvely engaged in conducting
legal services programs, shall establish the
initial Project Attorneys Advisory Council to
be composed of eleven members selected, In
ac~ordnnce with procedures established by
the incorporating trusteeShip, from among
attorneys who are actively engaged in pro
viding legal services under any existing legal
services program.

"(3) To assist In carrying out the provi
sions of this subsection, the Director of the
Office of Economic Opportunity shall compile
a list of all legal services programs publicly
funded during the fi.scal year ending June 30,
1971, and the subsequent fiscal year and

furnish such list to the incorporating trust
eeship. n order to carry out the provislons
of this subsection, the Director of the Office
of Economic Opportunity shall make avail
able to the incorporating trusteeship such
administrative services and financial and
other resources as It may require.

"(d) Not later than ninety days after the
enactment of the Economic Opportunity
Amendments of. 1971, the Clients AdvisOry
Council and the Project Attorneys Advisory
Council shall each meet and each shall SUb
mit a list of individuals as provided in sec
tion 904(a) to serve on the initial board of
directors.

"(e) During the ninety-day period of in
corporation of the Corporation the incor
porating trusteeship shall take whatever ac
tions are necessary to incorporate the Cor
poration, Including the filing of articles of
Incorporation under the District of Colum
bia Nonprofit Corporation Act, and to pre
pare for the first meeting of the board of
directors, except the selection of the execu
tive director of the Corporation.

"(f) During the ninety-day period imme
diately follOWing the period specified in sub
section (c) of this section the board shall
take whatever action is necessary to prepare
to begin to carry out the activities of the
Corporation six months after the enactment
of the Economic Opportunity Amendments
of 1971.

"DIRECTORS AND OFFICERS
"SEC. 904. (a) The Corporation shall have

a board of directors consisting of fifteen in
dividuals, one of whom shall be elected an
nually by the board to serve as chairman.
Members of the board shall be appointed as
follows:

"( 1) PUBLIC MEMBERs.-Qne member of the
board shall be appointed by the Chief Justice
of the United States after conSUltation with
the Judicial Conference of the United States.
Nine members of the board shall be ap
pointed by the President, by and with the
advice and consent of the Senate, as fol
lows-

"(A) four members shall be appointed
from among individuals in the general pUb
lic;

"(B) three members shall be appointed
from among Individuals who are eligible for
assistance under this title whose names are
submitted by the Clients Advisory Council;

"(C) two members shall be appointed from
among individuals whose names are sub
mitted by the Project Attorneys Advisory
Council.
Appointments under clause (B) shall be
made from a list of ten indiViduals sub
mitted by the Clients Advisory Councll for
any year, and appointments under clause
(C) shall be made from a list of ten Individ
uals submitted by the Project Attorneys Ad
visory Council for any year.

"(2) LEGAL ORGANIZATION MEMBERS.-Five
individuals shall be members of the board
by virtue of holding the following offices:

"(A) the president of the American Bar
Association or his designee;

"(B) the president of the National Legal
Aid and Defender Association or his desig
nee;

"(C) the president of the Association of
American Law Schools or his designee;

"(D) the president of the American Trial
Lawyers Association or his designee;

"(E) the president of the National Bar
Association or his designee.

"(b) (l) The directors appointed under
paragraph (1) of subsection (a) shall be ap
pointed for terms of three years except that-

"(A) the terms of the directors first taking
office shall be effective on the ninety-first day
after the enactment of the Economic Oppor
tunity Amendments of 1971;

"(B) the term of the director first taking
office appointed by the Chief Justice shall
expire at the end of one year;

"(C) the terms of the directors first taking
office appointed by the President shall ex-

pire, as designated by the President at the
time of appointment, (i) in the case of di
rectors from the general public appointed
under clause (A) of section (a) (1), two at
the end of one year, one at the end of two
years, and one at the end of three years,
(Ii) in the case of directors Whose names are
submitted by the Clients Advisory Council
under clause (B) of subsection (a) (1), one
at the end of one year, one at the end of two
years, and one at the end of three years, and
(Ill) in the case of directors whose names are
submitted by the Project Attorneys Advisory
Council under clause (C) of subsection
(a) (1), one at the end of two years and one
at the end of three years; and

"(D) any director appointed to fill a
vacancy occurring before the expiration of
the term for which his predecessor was ap
pointed shall be appointed for the remainder
of such term.

"(2) The directors selected under para
graph (2) of subsection (a) of this section
shall serve for the term of olfice for which
they are elected and by virtue of which they
become members of the board except in no
case shall a term exceed three years. If any
of the legal organization members' terms will
exceed three years by virtue of holding an
office for more than three years, the board
shall provide for the appointment of a suc
cessor by the appropriate organization.

"(c) The Corporation sl1a1l have an execu
tive director, who shall be an attorney, and
such other officers, as may be named and
appointed by the board of directors at rates
of compensation fixed by the board, who
sl1all serve at the pleasure of the board. No
individual shall serve as executive directOl
of the Corporation for a period in excess of
six years. The executive director sl1all serve
as a member of the board ex olficio and shall
serve without a vote. .

"(d) No political test or qualification shall
be used in selecting, appointing, or promot
ing any olficer. attorney, or employee of the
Corporation. No officers or employees of the
Corporation shall receive any salary from
any source other than the Corporation dur
ing the peried of employment by the corpo
ration.

"(e) All meetings of the board, executive
committee of the board, and advisory coun
cils shall, whenever appropriate, be open to
the publiC, and proper notice of such meet
ings shall be provided to interested parties
and the public a reasonable time prior to
such meetings.

.. (f) No member of the board may par
ticipate in any decision, action, or recom
mendation with respect to any matter which
directly benefits that member or any firm
or organization with which that member Is
then currently associated.

"(g) Any board after the initial board
shall, in conSUltation with the respective ad
visory councils, provide for rules With re
spect to the subsequent meetings of the
Clients Advisory Council and the project At
torneys Advisory Council.

"ADVISORY COUNCILS; EXECUTIVE COMMITTEE
"SEC. 905. (a) The board, after consulting

with and receiving the recommendations of
national organizations of persons ellglble for
assistance under ihis title, shall provide for
the selection of a Clients Advisory Council
subsequent to the first such council estab
lished under section 903(e) (1) of this title
to be composed of not more than eleven
members selected in accordance with proce
dures establlshed by the board, Including
terms of olfice, qualifications, and method
of selection and appointment, from among
individuals who are eligible for assistance
under this title. Such procedures must in
sure that all areas of the country and signif
icant segments of the client population are
represented, and in no event may more than
one representative on such councll be from
anyone State. The Clients Advisory Council
shall advise the board of directors and the
executive director on policy matters relating
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to the needs of the cllent community and
may act as liaison between the cllent com
munity and legai services programs through
such actiVities as it deems appropriate, in
cluding informational programs in languages
other than Engllsh. The Clients Advisory
Council shall submit the list of individuals
for appointment as members of the board in
accordance with clause (.B) of section 904
(a) (1).

"(b) The board, after consulting with and
receiving the recommendations of associa
tions of attorneys actively engaged in con
ducting legal services programs, shall provide
for t.he selection of a Project Attorneys Ad
visory Council subsequent to the first such
cotmcll established under section 903(c) (2)
of this title to be composed of not more
than eleven members selected in accordance
with procedures establlshed by the board, ip-
cluding terms of office, qualifications, and
method of selection and appointment, from
among attorneys who are actively engaged in
providing legal services under this title. Such
procedures must ensure that all areas of
the country are represented, and in no event
may more than one representative on such
council be from anyone State. The Project
Attorneys Advisory Council shall advise the
board of directors and the executive director
on policy matters relating to the furnishing
of legal services to members of the cllent
community. The Project Attorneys Advisory
Council shall submit the list of individuals
for appointment as members of the board
in accordance with clause (C) of section
904(a)(1) .

"(c) The board shall provide for SUfficient
resources for each Advisory Council in order
to pay such reasonable travel costs and ex
penses as the board may determine.

"(d) The board may establish an executive
committee of not less than five members nor
more than seven members which shall consist
of the chairman of the board, the executive
director of the Corporation, one director ap
pointed pursuant to clause (A) of section
904(A) (1), one director appointed pursuant
to clause (B) or (C) of section 904(a), and
one director appointed pursuant to section
904(a) (2).

"ACTIVITIES AND POWERS OF THE
CORPORATION

"SEC. 906. (a) Effective six months after
the enactment of the Economic Opportunity
Amendments of 1971, in order to carry out
the purposes of this title, the Corporation is
authorized to-

"( 1) provIde financial assistance to quali
fied programs furnishing legal services to
members of the cllent community;

"(2) provide financlal assistance to pay
the costs of contracts or other agreements
made pursuant to section 903 of this title;

"(3) carry out research, training, techni
cal assistance, experimental, legal parapro
fessional and cllnical assistance programs;

" (4) through financial assistance and
other means, increase opportunities for legal
education among individuals who are mem
bers of a minority group or who are econom
ically disadvantaged;

.• (5) provide for the collection and dis
semination of information designed to coor
dinate and evaluate the effectiveness of the
activities and programs for legal services in
various parts of the country;

"(6) offer advice and assistance to all
programs providing legal services and legal
assistance to the client community con·
ducted or assisted by the Federal Govern
ment Including-

"(A) reviewing all grants and contracts
for the provision of legal services to the cllent
community made under other provisions of
Federal law by any agency of the Federal
Government and making recommendations
to the appropriate Federal agency;

"(B) reviewing and making recommenda
tions to the President and Congress con-
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cerning any proposal, whether by legislation
or executive action, to establlsh a federally
assisted program for the provision of legal
services to the client communitv; and

"(C) upon request of the President, pro
viding training, technical assistance, moni
toring, and evaluation services to any fed
erally assisted legal services program;

"(7) establish such procedures and take
such other measures as may be necessary to
assure that attorneys employed by the Cor
poration and attorneys paid in whole or in
part from funds prOVided by the Corporation
carry out the same duties to their cHents
and enjoy the same protection from Inter
ference as if such an attorney was hired di-
rectly by the client; •

"(8) establish standards of ellgibllity for
the provision of legal services to be rendered
by any granteeor contractee of the Corpora
tion with special provision for priority for
members of the client community whose
means are least adequate to obtain private
legal services;

"(9) establish policies consistent with the
best standards of the legal profession to as
sure the integrity, effectlvenes, and pro
fessional quallty of the attorneys prOViding
legal services under this title; and

"(10) carry on such other activities as
would further the purposes of this title.

"(b) In the performance of the functions
set forth In subsection (a), the Corporation
Is authorized to-

"(I) make grants, enter into contracts,
leases, cooperative agreements, or other
transactions. in accordance with bylaws es
tablished by the board of directors appropri
ate to conduct the actiVities of the Comora-
tion; -

"(2) accept unconditional gifts or dona
tions of services, money, or property, real,
personal, or mixed, tangible or Intangible,
and use, sell, or otherwise dispose of such
property for the purpose of carrying out its
activities;

"(3) appoint such attorneys and other pro
fessional and clerloal personnel ·as may be
required and fix their compensation In ac
cordance with the provision of chapter 51
and SUbchapter III of chapter 53 of title 5,
United States Code, relating to classification
and General SchedUle rates;

"(4) promulgate regUlations containing
criteria specifying the manner of approval of
appllcations for grants based upon the fol
lOWing- considerations----

"(A) the most economical. effective, and
comprehensive dellvery of lege.! services to the
cllent community;

"(B) peaceful resolution of grievances and
resort to orderly means of seeking change;
and

"(C) maximum utillzation of the expertise
and facllitles of organizations presently spe
cializing in the delivery of legal services to
the cllent community;

"(5) establlsh and maintain a law Iibrarv;
"(6) establlsh procedures for the conduct

of legal services programs assisted by the
Corporation containing a requirement that
the applicant will give assurances that the
program ,,·m be superVised by·a policymaklng
board on which the members of the legal
profession constitute a majority (except that
the Corporation may grant waivers of this
requirement In the case of a legal services
program which, upon the date of eractment
of the Economic Opportunity Amendments of
1971, has a majority of persons who are not
lawyers on its pollcymaking board) and mem
bers of the client communltv constitute at
least one-third of the members of such board.

"(c) In any case in which services are
performed for the Federal Government by the
Corporation, the Corporation shall be re
imbursed for the cost of such services pur
suant to an agreement between the executive
director of the Corporation and the head of
the agency of the Federal Government con
cerned.

"(d) The Corporation shall ensure that at
torneys employed full time in programs fund
ed by the Corporation refraLl from any out
side practice of law unless permitted as pro
bono pub1!co activity pursuant to guidelines
established by the Corporation.

"(e) The Corporation shall ensure (1) that
all attorneys who are not representing a client
or group of clients refrain, while engaged in
activities carried on by legal services pro
grams funded by the Corporation, from un
dertaking to influence the passage or defeat
of any legislation by the Congress or State
or local legi"lative bodies by representations
to such bodies, their members, or commit
te~s, unless such bodies, their members, or
their committees request that the attorney
make representl'.tions to them, and (2) that
no fur-ds prOVided by the Corporations shall
be utllized for any activity which is planned
and carried out to disrupt the orderly con
duct of business by the Congress or State or
local legislative bodies, for any demonstra
tion, rally, or picketing aimed at the family
or home of a member of a legislative body for
the purpose of influencing his actions as a
member of that body, and for conducting any
campaign of advertising carried on througb
the commercial media for the purpose of In
fluencing the passage or defeat of legisla
tion.

"(f) The Corporation shall establish guide
lines for consideration of possible appeals to
be implemented by eacb grantee or contractee
of the Corporation to ensure the efficient
utlllzation of resources. Such guidellnes shall
in no way interfere with the attorney's re
sponsib1llties and obligations under the
Canons of Professional Ethics and Code of
Professional Responsiblllty.

"(g) The board shall establlsh a graduated
schedule of fees requiring a cllent whose
Income is above the level of poverty to pay
all or a portion of the cost of services, but
only in the event that such client is fl.'lan
cially able to do so.

"(h) No funds made available by the Cor
poration pursuant to this title shall be used
to provide legal services with respect to any
criminal proceeding (including any extraor
dinary writ, such as habeas corpus or coram
nobis, designed to challenge a criminal
proceeding) except, pursuant to guidelines
establlshed by the Corporation, to provide
services not otherwise adequately available.
"NONPROFIT AND NONPOLITICAL NATURE OF THE

CORPORATION
"SEC. 907. (a) The Corporation shall have

no power to issue any shares of stOCk, or to
declare or pay any dividends.

"(b) No part of the income or assets of the
Corporation shall inure to the benefit of any
director, officer, employee, or any other indi
vidual except as reasonable compensation for
services.

"(c) The Corporation may not contribute
to or otherwise support any political party or
candidate for elective publlc office.

"(d) The Corporation shall ensure that all
employees of legal services programs funded
by the Corporation, while engaged in activi
ties carried on by legal services programs,
refrain (1) from any partisan polltical activ
ity associated with a candidate for publlc or
party office, and (2) from any voter registra
tion activity other than legal representation
or any activity to prOVide voters or pro
spective voters With transportation to the
polls.
"ACCESS TO RECORDS AND DOCUMENTS RELATED

TO THE CORPORATION
"SEC. 908. (a) Copies of all records and

documents pertinent to each grant and con
tract made by the Corporation shall be main
tained in the principal office of the Corpora
tion in a place readily accessible and open to
publlc inspection during ordinary working
hours for a period of at least five years
SUbsequent to the making of such grant or
contract.
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"(b) Copies of all reports pertinent to the

evaluation, inspection, or monitoring of
grantees and contractees shall be maintained
for a period of at least three years in the
principal office of the Corporation subsequent
to such evaluation, inspection, or monitor
ing visit. Upon request, the substance of such
reports shall be furnished to the grantee or
contractee who is the SUbject of the evalua
tion, inspection, or monitoring visit.

"(c) The corporation shall afford notice
and reasonable opportunity for comment to
interested parties prior to issuing regulations
and guidellnes, and it shall publlsh in the
Federal Register on a timely basis all its by
laws, regulations, and guidelines.

"(d) The Corporation shall be subject to
the provisions of the Freedom of Information
Act.

"FINANCING OF THE CORPORATION

SEC. 909. In addition to any funds reserved
and made available for payment to the Cor
poration from appropriations for carrying out
the Economic Opportunity Act of 1964 for
any fiscal year, there are further authorized
to be appropriated for payment to the Cor
poration such sums as may be necessary for
any fiscal year. Funds made available to the
Corporation from appropriations for any fis
cal year shall remain available untll
expended.
"RECORDS AND AUDIT OF THE CORPORATION

AND THE RECIPIENTS OF ASSISTANCE

"SEC. 910. (a) The accounts of the Corpor
ation shall be audited annually in accordance
with generally accepted auditing standards
by any independent licensed public account
ant certified or llcensed by a regulatory au
thority of a State or polltical subdivision.
Each such audit shall be conducted at the
place or places where the accounts of the
Corporatiou are normally kept. All books, ac
counts, financial records, reports, files, and all
other papers, things, or property belonging
to or in use by the corporation and necessary
to fac11ltate the audit shall be made avail
able to the person conducting the audit, con
sistent with the necessity of maintaining the
confidentiality required by the best stand
ards of the legal profession, and full facili
ties for verifying transactions with the bal
ance, or securities held by depositories, fiscal
agents, and custodians shall be afforded to
any such person. The report of each such in
dependent audit shall be included in the an
nual report reqUired under this title. The au
dit report shall set forth the scope of the
audit and include such statements as are
necessary to present fairly the assets and lIa
b1l1ties, and surplus or deficit of the Corpo
ration, With an analySis of the charges therein
during the year, supplemented in reasonable
detail by a statement of the income and ex
penses of the Corporation during the year,
and a statement of the sources and applica
tion of funds, together With the opinion of
the independent auditor of those statements.

"(b) (1) The financial transactions of the
Corporation for any fiscal year during which
Federal funds are avallable to finance any
portion of its operations may be audited an
nually by the General Accounting Office in
accordance with the principles and proce
dures applicable to commercial corporate
transactions and under such rules and regu
lations as may be prescribed by the Comp
troller General of the United S~ates, con
sistent with the necessity of maintaining the
confidentiality required by the best stand
ards of the legal profession. Any such audit
shall be conducted at the place or places
where accounts of the Corporation are nor
mally kept. The representative of the Gen
eral Accounting Office shall have access to
all books. accounts, records, rep~rts, files,
and all other papers, things, or property be
longing to or in use by the Corporation per
taining to its financial transactions and
necessary to facilitate the audit, and they
shall be afforded fUll facilities for verifying
transactions with the balances or securities

held by depositories, fiscal agents, and cus
todians. All such books, accounts, records,
reports, files, papers, and property of the
Corporation shall remain in the possession
and custody of the Corporation.

.. (2) A report of each such audit shall be
made by the Comptroller General to the Con
gress. The report to the Congress shall con
tain such comments and information as the
Comptroller General may deem necessary
to inform Congress of the financial opera
tions and conditions of the Corporation, to
gether with such recommendations With re
spect thereto as he may deem advisable. The
report shall also show specifically any pro
gram. expenditure, or other financial trans
action or undertaking observed in the course
of the aUdit, Which in the opinion of the
Comptroller General, has been carried on
or mltde without authority of law. A copy of
each report shall be furnished to the execu
tive director and to each member of the
board at the time subInltted to the Congress.

"(e) (1) Each grantee or contractee, other
than a recipient of fixed price contract
awarded pursuant to competitive bidding pro
cedures, under this title shall keep such
records as may be reasonably necessary to
fully disclose the amount and the disposition
by such recipient of the proceeds of such
assistance, the total cost of the project or
undertaking in connection with which such
assistance is given or used, and the amount
and nature of that portion of the cost of
the project or undertaking supplied by other
sources, and such other records as will faclll
tate an effective audit.

"(2) The Corporation or any of its duly au
thorized representatives shall have access for
the purpose of audit and examination to any
books, documents, papers, and records of the
recipient that are pertinent to assistance re
ceived under this title. The Comptroller Gen
eral of the United States, or any of his dUly
authorized representatives shall also have ac
cess thereto for such purpose during any
fiscal year for which Federal funds are avail
able to the Corporation.

"REPORTS TO CONGRESS

"SEC. 911. The Corporation shall prepare an
anuual report for transmittal to the Presi
dent and the Congress on or before the 30th
day of January of each year, summarizing
the activities of the Corporation and making
such recommendations as it may deem ap
propriate. This report shall include findings
and rp.commendatlons concerning the preser
vation of the attorney-cllent relationships
and adherence to the Code of Professional
Responsibility of the American Bar Associ
ation in the conduct of programs supported
by the Corporation. The report shall include
a comprehensive and detailed report of the
operations, activities, financial condition, and
accomplishments of the Corporation, to
gether with the additional views and recom
mendations, if any, of members of the board.

t'DEFINITIONS

"SEC. 912. As used in this title, the term
"(I) 'State' means the several States and

the District of Columbia, Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands;

"( 2) 'Corporation' means the National
Legal Services Corporation established pur
suant to this title;

"(3) 'client community' means individuals
unable to obtain private legal counsel be
cause of inadequate financial means;

"(4) 'member of the client community' in
cludes any person unable to obtain private
legal counsel because of inadequate financial
means;

"(5) 'representative of the cllent commu
nity includes any person who is selected by
members of the cllent community whether
or not a member of that community;

"(6) 'legal services' 'includes legal advice,
legal representation, legal research, educa
tion concerning legal rights and responsibil-

n~ril1i:~::;~~~ (including insl portion or the client
community speaks a language other than
English as the predominant language. or is
b1llngual, services to those members of the
cllent communIty in the appropriate lan
guage other than Engllsh);

"(7) 'legal profession' refers to that body
composed of all persons adInltted to practice
before the highest court of at least one State
of the United States;

"(8) 'nonprofit', as applied to any founda
tion, corporation, or assoc1ation means a
foundation, corporation, or association, no
part of the net earnings of which inures, or
may laWfully inure to the benefit of any
private shareholder or individual.

"PROHmITION ON FEDERAL CONTROL

"SEC. 913. Nothing contained in this title
shall be deemed to authorize any depart
ment, agency, officer, or employee of the
United States to exercise any direction, su
pervision, or control over the Corporation
or any of its grantees or contractors or em
ployees, or over the charter or bylaws or
the Corporation, or over the attorneys pro
Viding legal services pursuant to this title,
or over the members of the cllent community
receiving legal services pursuant to this title.

"SPECIAL LIMITATIONS

"SEC. 914. The board shall prescribe pro
cedures to insure that-

" (1) financial assistance shall not be sus
pended for failure to comply with applicable
terms and conditions, except In emergency
situatIons, unless the grantee or contractee
has been given reasonable notice and oppor
tunity to show cause why such action should
not be taken;

"(2) financial assistance shall not be
terminated, an appllcation for refunding
shall not be denied, and an emergency sus
pension or financial assistance s...llall not be
continued for longer than thirty days, unless
the grantee or contractee has been afforded
reasonable notice and opportunity ror a time
ly, full, and fair hearing.

"COORDINATION

"SEC. 915. The President may direct that
particular support functions of the Federal
Government, such as the General Services
Administration, the Federal telecommunica
tions system, and other fac1l1ties, be utiUzed
by the Corporation or its grantees or con
tractees to the extent not inconsistent with
other appl1cable law.

"TRANSFER MATTERS

"SEC. 916. (a) Notwithstanding any other
provision of law, on and after the date of
enactment of the Economic Opportunity
Amendments of 1971, all rights of the Office
of Economic Opportunity to capital equip
ment in the possession of legal services pro
grams assisted pursuant to sections 222(a)
(3), 230, 232, or any other provision of the
Economic Opportunity Act of 1964, shall be
come the property of the National Legal
services Corporation.

"(b) Effective six months after the date
of enactment of the Economic Opportunity
Amendments of 1971, all personnel, assets,
liabilities, property, and records as deter
mined by the Director of the Office of Man
agement and Budget to be employed, held, or
used primarily in connection with any func
tion of the Director under section 222(a) (3)
of this Act shall be transferred to the Cor
poration. Personnel transferred (except per
sonnel under schedule A of the excepted serv
ice) under this subsection shall be trans
ferred In accordance with applicable laws
and regulaticns and Without reduction in
classification or compensation for one year
after such transfer. The Director shall take
whatever action is necessary and reasonable
to find suitable employment for personnel to
be transferred pursuant to this subsection
who do not 'Wish to transfer to the Corpora-
tion. .



Septentber 9, 1971 CONGRESSIONAL RECORD - SENATE 31261
"(c) Collective bargaining agreenlents in

effect on the date of enactment of the Eco
nomic opportunity Amendments of 1971
covering employees transferred pursuant to
subsection (b) of this section shall continue
to be recognized by the Corporation until
a.ltered or amended pursuant to law."

(b) During the fiscal year lil72 the Director
of the Office of Economic Opportunity shall
take such action as may be necessary, in co
operation with the executive director of the
National Legal Services Corporation, to ar
range for the orderly continuation by such
corporation of financial assistance to legal
services programs assisted pursuant to sec
tions 222 (a) (3), 230, 232, or any other provi
sion, of the Economic Opportunity Act of
1964. Whenever the Director of the Office of
Economic Opportunity determines that an
obllgation to provide financed assistance
pursuant to any contract or grant agreement
for such legal services will extend beyond
six months after the date of enactment of
this Act, he shall inclUde in any such con
tract or agreement provisions to assure that
the obligation to provide such financial as
sistance may be assumed by the National
Legal Services Corporation, SUbject to such
modifications of the terms and conditions
of that contract or grant agreement as the
corporation determines to be necessary.

(c) Effective six months after the date of
enactment of this Act, section 222 (a) (3) of
the Economic Opportunity Act of 1964 is re
pealed.

(d) Notwithstanding any other provision
of law, after the enactment of this Act but
prior to the enactment of appropriations to
carry out the Economic Opportunity Act of
1964 for the fiscal year ending June 30, 1972,
the Director of the Office of Economic Op
portunity shall, out of appropriations then
available to him, make funds available to as
sist in meeting the organizational expenses
of the Corporation and in carrying out its
activities.

(e) Title VI of the Economic Opportunity
Act of 1964 is amended by inserting after sec
tion 622 thereof the following new section:

"INDEPENDENCE OF NATIONAL LEGAL SERVICES

CORPORATION

"SEC. 623. Nothing in this Act, except title
IX, and no reference to this Act uniess such
reference refers to title IX, shall be con
strued to affect the powers and actiVities of
the National Legal Services Corporation."

SPECIAL PROGRAM AUTHORIZED

SEC. 9. Part B of title II of the Economic
Opportunity Act of 1964 is amended by add
ing at the end thereof the following new
sections:

"DESIGN AND PLANNING ASSISTANCE GRANTS

"SEC. 226. (a) The Director shall make
grants or enter into contracts to prOVide fi
nancial assistance for the operating expenses
of programs conducted by community-based
design and planning organizations to provide
technical assistance and professionai archi
tectural and related services relating to hous
ing. neighborhood facilities, transportation
and other aspects of community planning and
development to persons and community or
ganizations or groups not otherwise able to
afford such assistance. Such programs shall be
conducted with maximum use of the volun
tary services of professional and community
personnel. In prOViding assistance under this
section. the Director shall afford priority to
persons in urban or rural poverty areas with
substandard housing, substandard publlc
service facll1ties, and generally blighted con
ditions. Design and planning services to be
prOVided by such organizations shall in
clude--

(1) comprehensive co=unity or area
planning and development.

"(2) specific projects for the priority plan
ning and development needS"of the commu
nity; and

"(3) educational programs directed to local
residents emphasizing their role in the plan
ning and development process in the com
munity.

"(b) No assistance may be prOVided, under
this section unless such design and planning
organization-

"(1) is a nonprofit organization located in
the neighborhood or area to be served with a
majority of the governing body of such orga
nization comprised of residents of that neigh
borhood or area; and

"(2) has as a primary function the goal of
bringing about, through the involvement of
the appropriate community action agency or
otherwise, maximum feasible participation of
locai residents, especially low-income resi
dents. in the planning and decisionmaking
regarding the development of their commu
nity.

"(3) will carry out its design and planning
services principally through the voluntary
participation of professional and community
personnel (including, where available, VISTA
volunteers) .

"(c) Design and planning organizations
receiving assistance under this section shall
not subcontract with any profit-making orga
nization or pay fees for architectural or other
professional services.

"(d) The Director shall make whatever
arrangements are necessary to continue pilot
or demonstration projects of demonstrated
effectiveness of the type described in this
section receiving assistance under section 232
of this Act during the fiscal year ending
June 30, 1971.

"YOUTH RECREATION AND SPORTS PROGRAM

"SEC. 227. (a) In order to provide to dis
advantaged youth recreation and physical
fitness instruction and competition with
hlgh-quallty faclllties and supervision and
related educational and counseling services
(including instruction concerning study
practices, career opportunities, job respon
siblllties. health and nutrition, and drug
abuse education) through regUlar associa
tion with college instructors and athletes and
exposure to college and university cam
puses and other recreational faclllties. the
Director shall make grants or enter into con
tracts for the conduct of an annual Youth
Recreation and Sports Program concentrated
in the summer months and with continued
activities throughout the year, so as to offer
disadvantaged youth llving in areas of rural
and urban poverty an opportunity to receive
such recreation and educational instruction,
information, and services and to participate
in such physical fitness programs and sports
competitions.

"(b) No assistance may be provided under
this section unless satisfactory assurances
are received that not less than 90 per cen
tum df the youths participating in each
program to be assisted under this section are
from familles with incomes below the poverty
level, as determined by the Director, and that
such participating youths and other neigh
borhood residents, through the involvement
of the appropriate community action agency
or otherwise. wlll have maximum participa
tion in program planning and operation.

"(c) Programs under this section shall be
administered by the DirectlJr. through grants
or contracts with any qualified organization
of colleges and universities. or such other
quallfied nonprofit organizations active in
the field with access to appropriate recrea
tional facUlties as the Director shall deter
mine in accordance with regulations which
he shall prescribe. E3.ch such grant or con
tract and subcontract with p3.rticipating in
stitutions of higher education or other qual
ified organizations active in the field shall
contain provisions to assure that the pro
gram to he assisted will provide a non-Fed
eral contribution (in cash or in-kind) of no
less than 20 per centum of the direct costs
necessary to carry out the program. Each such

grant, contract, or subcontract shall inclUde
provisions for-

"(1) providing opportunities for disad
vantaged youth to engage in competitive
sports and receive sports skllls and physical
fitness instruction and education in good
health and nutrition practices;

"(2) providing such youth With instruc
tion and information regarding stUdy prac
tices, career opportunities, job responsiblll
ties, and drug abuse;

"(3) carrying out continuing related ac
tiVities throughout the year;

"(4) meeting the requirements of subsec
tion (b) of this section;

"(5) enabllng the contractor and institu
tions of higher education or other quallfled
organizations active in the field located con
veniently to such areas of poverty and the
students and personnel of such institutions
or organizations active in the field to par
ticipate more fully in community life and
in solutions of community problems; and

"(6) serving metropolltan centers of the
United States and rural areas, within the
limits of program resources."

FUNCTIONS OF DIRECTOR

SEC. 10. NotWithstanding any other pro
vision of law, unless enacted hereafter in
limitation of the provisions of this section,
no new transfers or delegations of programs
administered by the Director of the Office
of Economic Opportunity under titles II, III,
VI, and VII of the Economic Opportunity
Act of 1964, as amended. shall be made to
the head of any other agency, during the
fiscal year ending June 30, 1972. and the
succeeding fiscal year.

PUERTO RICO

SEC. 11. (a) NotWithstanding any other
provision of law, the Director of the Office
of Economic Opportunity shall reserve, for
the purpose of section 255 (a) of the Eco
nomic Opportunity Act of 1964. not more
than 4 per centum of the appropriated sums
for the fiscal year ending June 30, 1972,
for Puerto Rico, Guam. American Samoa, the
Trust Territory of the PacUlc Islands, and
the Virgin Islands, according to their re
spective needs.

(b) Effective after June 30, 1972, section
225(a) of such Act is amended by striking
out "Puerto Rico....

(c) Effective after June 30, 1972, the first
sentence of paragraph (1) of section 609 of
such Act is amended by striking out the
word "or" the second time it appears in such
sentence and inserting in lleu thereof a com
ma and the following: "Puerto Rico, or".

TECHNICAL PROVISIONS

SEC. 12. (a) The appllcation of the for
mula prescribed by section 225(a) of the Eco
nomic Opportunity Act of 1964 for the allot
ment of funds among the States may be
waived by the Director to the extent he
deems necessary to prevent hardShip in the
allotment of funds for programs under ti
tle II of such Act resulting from the dis
continuance of the authorization for section
222(a) (1) of such title by this Act.

(b) The Director may extend assistance
under sections 221 and 222(a) of the Eco
n8mic Opportunity Act of 1964 to a com
munity action agency or other agency which
is in excess of the maximum prescribed in
section 225(c) of such Act, if he determines,
in accordance with such regulations as he
shall prescribe, that the ablllty of such agen
cy to provide its share of the program costs
pursuant to such section 225(c) has been
impaired by virtue of the discontinuance of
the authorization for section 222(a) (1) of
such Act to an extent which justifies such
additional assistance.

Mr. eTAVITS. Mr. President, I move to
reccnsider the vote by which the bill
was passed.
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Mr. NELSON. I move to lay that mo
tion on the table.

The motion to lay on the table was
agreed to.

Mr. GRIFFIN. Mr. President (Mr.
ROTH), I take tl1e fl00r at this time to
inquire of the distinguished acting ma
jority leader if he would advise us con
cerning the program for the rest of the
day and the rest of the week.

Mr. BYRD of West Virginia. Mr. Presi
dent, before responding to the inquiry,
may I take this occasion to express my
commendations to the very distinguished
Senator from Wisconsin (Mr. NELSON)
on his exemplary handling of the meas
ure which has just been passed by the
Senate. I would never have thought that
this measure could have been passed in
less than a day and a half, which has
been the case. Heretofore, it has required
several days. I think it is a tribute to his
generalship, to his thoroughness, to his
knowledge of the contents of the bill, to
his expertise, to his genuine good nature,
and to the splendid cooperation he has
given to the leadership and to all Sena
tors in the effort to expedite the han
dling of the matter.

May I also compliment the distin
guished Senator from Ohio (Mr. TAFT)
who offered several amendments. May I
thank him, on behalf of the majority
leader, for his splendid cooperation in
agreeing to time on each of those amend
ments.

While compliments are being appro
priately expressed, may I salute the dis
tinguished Senator from New York (Mr.
JAVITS) on the efforts he has put forth
to expedite the bill. May I compliment
all Senators who had amendments, and
certainly the leadership on the minority
side, for its splendid cooperation in the
matter. Regardless of one's viewpoint re
garding S. 2007, I'pay just tribute to the
manager of the bill ar..d all those Sena
tors who had a part in the floor work
yesterday and today. Theirs was a job
well done.

Mr. NELSON. Mr. President, I thank
the distinguished Senator from West Vir
ginia for his kind remarks. It was pos
sible to mark up this bill, which has sub
stantial, creative changes in it, to get
it to the floor of the Senate and acted
on in a day and a half, because of the bi
partisan manner in which the Subcom
mittee on Poverty operates and the bi
partisan way in which the full Commit
tee on Labor and Public Welfare itself
works.

The distinguished Senator from New
York (Mr. JAVITS), as the ranking mem
ber of the full committee, along with the
rest of the Republican members on the
committee, have been most cooperative
in working out all differences of opinion.
The objective of the committee at all
times has been for the parties with op
posing viewpoints to reach a constructive
compromise, and that was done.

I have never served on a committee
on which members of the other party
were more cooperative and constructive
in their efforts than in the Committee on
Labor and Public Welfare. I emphasize
that it would not have been possible to
work out the legislation without the co
operation of the minority members.

I also wish to say that the minority

staff and the majority staff have been
most helpful and cr'eative in drafting and
redrafting sections of the bill, in prepar
ing the hearings, and assisting the com
mittee in developing a sound and well
drafted bill, as well as a good committee
report.

Mr. President, I wish also to commend
and to thank those staff members who
have worked with us in the development
of this bill, particularly William R. Bech
tel, Richard E. Johnson, William Spring,
Sidney Johnson, Bertram Carp, Steven
Engelberg and Jonathan R. Steinberg for
the majority, and John Scales, and Rich
ard D. Siegel for the minority.

Mr. President, I also wish to express
my gratitude to the distingUished Sen
ator from West Virginia for his kind
remarks.

Mr. JAVITS. Mr. President, any state
ment about the handling of this bill must
include the name of the distinguished
Senator from Pennsylvania (Mr. SCHWEI
KER) who was here yesterday in my
absence and did, from all accounts, a
brilliant job on the amendments and
their timing, and the votes thereon. As
the ranking member on the subcommit
tee, I am proud of the work he did.

Let me also mention the name of John
K. Scales, the minority counsel on this
particular subcommittee, who· labored
nights and days and weekends to do his
part in what the distinguished Senator
from Wisconsin (Mr. NELSON) has ap
propriately described as a monumental
job by the staff, whose names he has
spread on the record, including Mr. John
son, Mr. Spring, and Mr. Bechtel of the
subcommittee staff, and Mr. Johnson,
Mr. Carp, and Mr. Engelberg who have
assisted Senator MOWDALE. I am very
gratefUl to my colleagues for the fine
work they did.

Mr. NELSON. Mr. President, I join
the distinguished Senator from New York
(Mr. JAVITS) in saying that the distin
guished Senator from Pennsylvania (Mr.
SCHWEIKER) did a magnificent job in
assisting in the explanation and the
handling of the bill on the floor of the
Senate yesterday when Mr. JAVI7S was
necessarily absent.

Mr. CRANSTON. Mr. President, I join
in the tributes paid to the Senator from
Wis:::onsin (Mr. NELSON), floor manager
of the bill and the chairman of the sub
committee on Employment Manpower,
and Poverty, for his tremendously mar
velous hRndling of the bill through the
sub:::ommittee, the full committee, and
now the entire Senate, so ably and effec
tively assisted by the Senator from Min
nesota (Mr. MOND.\LE), and the Senator
from NelV York (Mr. JAVITS). The Sen
ator from Pennsylvania (Mr. SOHWEI
KER) who was for the first time act
ing on the Senate floor in the role of
ranking minority member of the Employ
ment Manpower and Poverty Subcom
mittee on a major poverty measure, also
had a great deal to do v:ith the effective
and expeditious handling of the bill, as
did the Senator from Ohio (Mr. TAFT).
Although the Senator from Ohio and I
differed on certain amendments, his co
operation speeded the measure through
the Senate, and he has been a vigorous
champion of the committee provisions on

legal services which he was so instru
mental in developing.

I wish to pay tribute to another who
also had a great deal to do with the ex
peditious handling of the bill. That Sen
ator is the acting majority leader, the
Senator from West Virginia (Mr. BYRD),
who was enormously helpful in moving
the bill so rapidly through the Senate.
Finally, we must recognize the contribu
tions made to the handling of the bill
by the chairman of the Labor and Public
Welfare Committee, the Senator from
New Jersey (Mr. WILLIAMS).

I also call attention to and commend
the outstanding staff work of the major
ity staff of the Subcommittee on Employ
ment, Manpower, and Poverty, William
Bechtel, Richard Johnson, and William
Spring, and the members of the minority
staff, John Scales and Marty Klein, along
with the staff members assisting the Sen
ator from Pennsylvania (Mr. SCHWEI
KER), Dick Siegel, and the Senator from
Minnesota (Mr. MONDALE), Sid Johnson,
Bert Carp, and Steve Engelberg, not to
mention Jon Steinberg of my subcommit
tee staff who, I think, aU worked night
and day for many hours on the impor
tant substance of this measure program.

Mr. BYRD of West Virginia. Now, Mr.
President, with apologies to the distin
guished junior Senator from Michi
gan--

Mr. GRIFFIN. Mr. President, let me
say to the distinguished acting majority
leader that if I were not so anxious to get
back to the dining room to rejoin the
three astronauts, with whom I am hav
ing lunch, I would speak for 5 minutes or
more about the work of those who have
managed the bill on both sides of the
aisle as well as others who have partici
pated in the debate.

However, let me say that I join in the
tributes already extended by the acting
majority leader.

Mr. BYRD of West Virginia. Mr. Presi
dent, I thank the distinguished assistant
minority leader, and now, with apologies
to him, I respond to his inquiry.

The Senate will adjourn before too
much longer--

Mr. CRANSTON. Mr. President, would
the Senate from West Virginia yield so
that I may comment on the comments
which have just been made regarding
the just-passed bill?

Mr. BYRD of West Virginia. Let me
continue first, if the Sen3tors please, and
then I will ask that the able Senator's
remarks appear in the RECORD at the
appropriate place with those just made.

Mr. STENNIS. Mr. President, may we
have quiet in the Chamber so that the
fcting majority lead<:r may be heard?

The PRESIDING OFFICER (Mr
ROTH). The Senate will plmse be in
order.

Mr. BYRD of We3t Virginia. I thank
the distinguished SelEtor ·from Missis
sippi Ci.\1L·. S~E"NIS) .

Mr. Pres~,lent, the Senlte will convene
to:norrowat 10 a.m. Immediately follow
ing the recognition of the two leJ.ders, or
their designees, under the standing or
der, the following Senators 'Will be rec
ognized, each for not to exceed 15 min
utes, and in the stated order:

Senators JACKSON, DOLE, PERCY, and
COOK.
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Following the recognition of these

Senators under the ord0!" which I shall
get later, there will be a period for the
transaction of routine morning business,
not to exceed 15 minutes, with state
ments therein limited to 3 minutes; fol
lowing which the Senat·e will resume
consideration of the so-called military
procurement bill, H.R. 8687, which I ex
pect to ask the Chair to lay before the
Senate and meke the pending business
before I yield the floor today.

I have discussed this matter at con
sideraWe length with the very distin
guished Senator from Mississippi (Mr.
STENNIS), who is the chairman of the
Committee on Armed Services and who
will be the manager of the bill on the
floor. In view of those consultations with
the Senator from Mississippi, I am in
clined to announce that there will be no
more rollcall votes today, and that to
morrow wia be consumed with resr:ect to
opening statements on that legislation.
Therefore, Senators need not expect any
rollcall votes on tomorrow.

The Senate will adjourn tomorrow, at
the close of business, until 10 a.m., on
Monday morning next.

In accordance with the wishes of the
distinguished majority leader, and in
accordance with the arrangements which
he made some days ago, the Senate, on
Monday next, will proceed to the con
sideration of the conference report on
the extension of the draft. The unfin
ished business, of course, Will continue to
be the military procurement bill.

It is anticipated that rollcall votes may
occur at any time on any day next week.

The distinguished majority leader in
dicated also, some time ago, that the Sen
ate might anticipate sessions on Satur
days after this weekend.

Mr. STENNIS. If the Senator will yield
so that I may respond briefly to the
Senator's remarks about the setting of
the military procurement bill, I com
mend the Senator and the Senate for
disposing of the other bill. We are ready
to present the military procurement bill.
I think it will save time for the Senate,
though, later-I am sure it wili, if the
committee is given the opportunity on
the flrst day to present the overall pic
ture of what is in the bill and the perti
nent parts of the report, and such other
remarks as the subcommittee chairman,
as well as the chairman of the full com
mittee may see flt to make on the overall
subjects-and down to the detail level,
too.

So, Mr. President, we will be ready
tomorrow, when we get to the bill, and if
anyone in opposition to it wishes to
speak, that will be all right and they will
have an equal opportunity to state their
views.

Mr. FULBRIGHT. Mr. President, I
join my colleagues in commending the
leadership, as well as the manager of the
bill which has just been passed, on
the efficient and excellent way it was
handled.

With regard to the military procure
ment bill coming up, on behalf of the
distinguished Senator from Missouri
(Mr. SYMINGTON) and myself, he is in
tensely interested in some aspects of it,
as I am, and we wanted to make the
request of the leadership that with re-

gard to any anticipated unanimous con
sent request on votes on the bill or
amendments, certainlY those in which
we would be interested, that we have
positive notice of it.

I know it is difficult for ',he leaders111p
because we are sometimes in committee
meetings or not on the 11001'. However,
this is an extremely important bill. By
this I do not mean in any way to criticize
the leadership for the unanimous con
sent procedure. I think on most bills it
is entirely in order and entirely proper
and the most efficient way in which to
handle it. However, there are certain
bills that involve vast sums of money in
which we want to be very sure that we
are not precluded from offering amend
ments.

I hope that is the understanding of
the leadership.

Mr. BYRD of West Virginia. Mr. Presi
dent, it will be the understanding of the
leadership. The ieadership will certainly
keep the wishes of the distinguIshed
junior Senator from Arkansas in mind.
The Senator from Arkansas has also in
cluded in the request the name of the
distinguished senior Senator from Mis
souri (Mr. SYMINGTON) .

Mr. FULBRIGHT. The Senator is cor
rect. I have discussed it with him, and
he makes the same request.

IVa. BYRD of West Virginia. The Sen
ator can be assured that any unanimous
consent requests concerning amend
ments of interest to him or to the senior
Senator from Missouri will certainly be
discussed with them before such requests
are presented to the Senate.

Mr. FULBRIGHT. I thank the Sena
tor.

Mr. BYRD of West Virginia. Mr. Pres
ident, I might say, in that connection,
that the distinguished Senator from Wis
consin (Mr. NELSON) has four amend
ments to the military procurement bill.
He has already indicated his agreement
to enter into a unanimous-consent agree
ment with respect to each of his four
amendments, with 1 hour to be allotted
to each. The Senator from Mississippi
(Mr. STENNIS) has indicated his consent
with respect thereto.

UNANIMOUS-CONSENT REQUEST

If the Senator from Arkansas would
not think it inappropriate at this time,
I would now ask unanimous consent that
there be a time agreement with respect
to those four amendments only, so that at
such time as the Senate reaches those
four amendments they would be under a
time limitation.

Mr. FULBRIGHT. I am not aware of
the substance of the four amendments to
which the Senator refers. If they do not
involve the subject in which I am in
terested, I would have no objection. How
ever, I am not aware of the substance
of the amendments.

Mr. BYRD of West Virginia. Very well.
I will not seek a unanimous-consent
agreement at this time, inasmuch as I
cannot inform the able senator as to
their exact nature.

Mr. FULBRIGHT. If they cover the
same subject in which the senator from
Missouri is interested, we would have ob
jection. We do this with the intention of
having flexibility on certain amendments
that deal with certain subjects.

Mr. BYRD of West Virginia. The Sen
ator's wishes ,,,ill be respected.

ORDER FOR ADJOURNMENT TO 10
A.M. MONDAY, SEPTEMBER 13, 1971

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that
when the Senate completes its business
on tomorrow, it stand in adjournment
until 10 o'clock on Monday morning next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MILITARY PROCUREMENT APPRO
PRIATION AUTHORIZATIONS, 1972

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent at this
time, for the purpose of making it the
pendmg business-and with the under
standing that has already been ex
pressed-that the Senate proceed to the
consideration of Calendar No. 355, H.R.
8687.

The PRESIDING OFFICER. The bill
will be stated by title.

The legislative clerk read as follows;
Calendar No. 355. H.R. 8687, a bll! to au

thorize appropriations during the fiscal yew'
1972 for procurement of aircraft, misslles,
n",val vcsseis. tracked combat vehicles. tor
peoaes. and ather weapons, a11d research.
development. test, and evaluation for the
Armed FGrces, and to prescribe the author
ized personnel strength of the Selected Re
serve of each Reserve component of the
Armed Forces, and for other purposes.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the bill.

The Senate pI-oceeded to consider the
bill which had been reported from the
Committee on Armed Services with an
amendment to strike out all after the
enacting clause and insert:

TITLE I-PROCUREMENT
SEC. 101. Funds are hereby authorized to

be appropriated during the fiscal year 1972
for the use of the Armed Forces of the United
States for procurement of aircraft, missiles,
naval vessels, tracked combat vehicles, tor
pedoes, and other weapons, as authorized by
law, In amounts Rr follows:

AIRCRAFT

For aircraft1 for the Army, $94,200,000; for
the Navy and the Marine Corps, $3,256,200,
000 cf which not to exceed $801,600.000
shall be available for a F-14 aircraft program
of not less than 48 aircraft; for the All' Force,
$2.989,000,000.

MISSILES

For missiles: for the Army, $1,066,100,000;
for the Navy, $704,100.000; for the Marine
Corps, $1,300,000; for the Air Force, $1,774,
900,000.

NAVAL VESSELS

For naval vessels: for the Navy, $3,010,600,
000, of which $14,600,000 Is authorized only
for advance procurement for the nuclear
powered guided missile frigate DLGN-41.

TRACKED COMBAT VEHICLES

For tracked combat vehicles: for the Army,
$112,500,000; for the Marine Corps, $63,900,
000.

TORPEDOES

For torpedoes and related support equip
ment: for the Navy, $193,500,000.

OTHER WEAPONS

For other weapons: for the Army, $33,000,
000; for the Navy, $1,300,000; for the Marine
Corps, $1,000,000.


