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1972, at the request of the Coast Guard. The
Senate made the authority permanent, con
tingent upon an ,annual report to the Con
gress as to the utilization of the authority
for tl~e previous calendar year.

Conference substitutes
The conference report grants the Coast

Guard permanent authority to lease housing
for mllitary personnel subject to the fillng of
an annual report to the Congress as to the
utilization of the authority during the pre
ceding calendar year.

Mr. LONG. Mr, President, I move
adoption of the conference report.

The motion was agreed to.

MESSAGE FROM THE MOUSE-EN
ROLLED BILLS AND JOINT RESO
LUTIONS SIGNED
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the Speaker
had affixed his signature to the following
enrolled bills and joint resolutions:

H.R. 632. An act for the reUef of the vll
lage of River Forest, Illlnois;

RR. 3227. An act for the rellef of Staff
Sergeant J. C. Bell, Junior, United States
Air Force;

H.R. 4083. An act for the relief of Thomas
William Greene and Jill A. Greene;

RR. 6820. An act for the reUef of John W.
Shafer, Junior;

H.R. 10595. An act to restore to the Custls
Lee Mansion located In the Arlington Na
tional Cemetery, Arlington, Virginia, Its orig
inal historical name, followed by the ex
planatory memorial phrase, so that It shall
be known as Arlington House, The Robert E.
Lee Memorial;

H.R. 13918. An act to provide for Improved
financing for the Corporation for Public
Broadcasting, and for other purposes;

H.R. 14423. An act to amend the Rural
Electrification Act of 1936, as amended, to
enhance the ablllty of the Rural Telephone
Bank to obtain funds for tlle supplementary
financing program on favorable terms and
conditions;

S.J. Res. 72. Joint resolutlonconsentlng to
an extension and renewal of the Interstate
compact to conserve 011 and gas; and

H.J. Res. 812. Joint resolution to authorize
the Secretary of the Interior to participate In
the planning and design of a national me
morial to Franklin Delano Roosevelt, and for
other purposes.

The ACTING PRESIDENT pro tem
pore (Mr. STEVENSON) subsequently
signed the enrolled bills and' joint reso
lutions.

ECONOMIC OPPORTUNITY
AMENDMENTS OF 1972

The Senate continued with the consid
eration of the bill (S. 3010) to provide
for the continuation of programs au
thorized under the Economic Oppor
tunity Act of 1964, and for other PE
poses.

Mr. BROCK. Mr. President, I rise to
offer an amendment which would keep
the legal services program within the
office of the OEO.

Mr. ROBERTC. BYRD. Mr. President,
if the Senator will yield, I should like
to ask the able Senator whether there is
any chance of getting a time limitation
on his amendment at this time.

Mr. BROCK. I wish I couId accom
modate the distinguished'majority whip,
but I cannot at this time as I have a

number of requests for time and I do not
know how much will be used.

Mr. ROBERT C. BYRD. I thank the
able Senator.

Mr. BROCK. Mr. President, the
amendment does not strike any pro
gram of the legal services for the poor.
During the past few months, we have
heard certain aspects of the House and
Senate debate on this proposal which in
fers that a motion to strike proposed title
IX of the Economic Opportunity Act of
1964, as amended, would be a motion to
destroy the Federal Government's com
mitment to providing legal services to
the poor. Nothing couId be further from
the truth.

Specifically, my amendment would
stl'ike section 18 of the bill, which seeks
to establish a National Legal Services
Corporation and attendant program as
title IX of the EOA. Thus, it preserves the
legal services program within OEO, not
only as a viable program but also with
an increase in authorized funds over pre
vious years.

What is the difference between a fed
erally funded legal services program
within OEO and a federally created
and federallY funded legal services pro
gram within, and administered through,
a proposed corporation? The difference
is major. It is the heart of this debate.

During previous discussion of this pro
gram, we have had problem area after
problem area, unresolved controversy
after unresolved controversy, horror
story after horror story brought to the
attention of this body. And, in reality,
not one of these would be effectively re
solved by the proposal now pending.

Policy questions and administrative
issues as great as the meaning and role
of accountability of the Corporation and
its programs to the public and their
elected representatives in the Congress;
the role of Federal oversight; the quali
fications of attorneys and personnel; the
eligibility of clients; the nature of the
attorney-client relationship; the per
missible scope, if any, of solicitation by
project attorneys; the permissible scope
of the outside practice of law among
project attorneys; the determination of
priorities as to cases handled by the pro
gram; the role of project attorneys in
climinal representation and prisoner or
ganization; the role of project attorneys
in so-called community education and
community organizing; the role of fed
erally funded attorneys engaging in
lobbying activities with the blessings of
the bill pending before us; the role
and propriety of promoting ideological,
philosophical, political, and partisan
points of view with Treasury funds; the
efficacy of involvement and participation
in various forms of direct action-rallies,
demonstrations; the role of project
attorneys in social issues such as busing,
abortion, workfare requirements; the
role of State officials; the role of State
and local bar associations; and the end
result of this proposed program--each of
these questions have been inadequately
resolved.

In tus veto message of the proposed
National Legal Services Corporation last
December 9, the President stated em
phatically:

It would be better to have no legal serv
ices corporation than one so irrespon'sibly
structured.

Mr. NELSON. :Mr. President, wiII the
Senator from Tennessee yield for a ques
tion?

Mr. BROCK. I am delighted to yield to
the Senator from Wisconsin.

Mr. NELSON. The Senator realizes, I
assume, that the President's objection to
the structure of the Board was that he
would have been able to nominate only
six of the 17 members. Does the Senator
realize that the President asked in his
message to create a separate Corpora
tion-that he recommended and asked
Congress to approve a separate Legal
Services Corporation?

Mr. BROCK. Of course.
Mr. NELSON. So it is the Senator's

position that he does not agree with the
President that there should be a sepa
rate Corporation?

Mr. BROCK. I fully agree with the
President. I support the President. But I
think the question before us is whether
the committee has addressed itself to the
points he raised in his veto message and
whether the committee has addressed it
self to them adequately.

In my reading of this vast bill, all are
unresolved questions. They all remain
unresolved.

The bill, as written, is not responsive
to the request of the President for a
Legal Services Corporation which would
benefit the poor.

Mr. NELSON. May I ask another
question?

Mr. BROCK. Certainly.
Mr. NELSON. Do I correctly under

stand the Senator, then, to say that he
does agree with the President in princi
ple, that there be established a separate
and independent Legal Services Corpo
ration?

Mr. BROCK. Yes, I do.
Mr. NELSON. And that the difference

is in the spelling out of the details of
that Corporation in the bill?

Mr. BROCK. The Senator has cor
rectly stated my position.

Now, to continue my statement, Mr.
President, the question, thUS, becomes:
Do we have any reason to believe that
the new program-federally created and
federally funded-will manifest itself
any differentlY than the existing pro
gram? The answer, unfortunately, is,
"No." As a matter of fact, it could be
worse, because we divorce the new Cor
poration from any public accountabil
ity. Nothing has been brought to the
attention of this body which demon
strates that tl1e transfer of this program
from a Federal agency to a federally
created Corporation "'ill resolve the
mammoth issues brought to our atten
tion.

Mr. President, I suggest that the prob
lems with this program unquestionably
reveal that the only way to substantively
reform this program, to make it stronger
and more effective in meeting the legal
needs of the poor-is to keep the pro
gram, for the time being, within OEO
where it is more susceptible to reform
to improve the delivering of legal serv
ices to the poor. The debate has brought
to the attention of everyone concerned
with this program the nature of the
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changes and reforms which· need to be
made.

Mr. President, it is the responsibility
of this body collectively, and of its Mem
bers indi,idually, to insure the proper
administration of any program funded
with taxpayers' dollars. The legal serv
ices program should be no different from
any other. Proper administration can
come if this program remains within
OEO.

This means that we will have the op
portunity to pursue the reforms now in
progress, to resolve the questions which
are before us in a manner which will ulti
mately allow us to have a full legal serv
ices program of an adequate and respon
sive nature.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. NELSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is SO ordered.

Mr. NELSON. Mr. President, I would
like to address myself to the amendment
offered by the Senator from Tennessee
(Mr. BROCK) which is designed to elimi
nate the Legal Services Corporation
from the bill.

LEGAI. SERVICES CORPORATION

Title IX of the Economic Opportunity
Amendments of 1972 (S. 3010) now pend
ing before the Senate establishes a Na
tional Legal Services Corporation and
transfers to that Corporation the legal
services program currently administered
in the Office of Economic Opportunity.

Mr. President, contrary to the position
of the distignuished Senator from Ten
nessee (Mr. BROCK), the committee re
ported bill's legal service title responds in
every significant respect to the adminis
tration's viewpoints. As with all legisla
tion, there are many compromises in the
legal services title. Its provisions were
worked out on a bipartisan basis with
the leadership of Senators TAFT and
JAVITS of the committee minority and
Senators MONDALE and CRANSTON of the
committee majority. If my memory is
correct, the final bill was reported by a
unanimous vote of the whole committee.

Let me remind the Senate of the his
tory of the development of this legislation
to establish a National Legal Services
Corporation outside the Office of Eco
nomic Opportunity.

The President himself called for the
Corporation to replace the current legal
services program in a Presidential "Mes
sage Relative To Providing Legal Services
to Americans Otherwise Unable To Pay
for Them" transmitted to Congress on
May 5,1971.

In fact, the original initiatives toward
the proposal for a National Legal Services
Corporation came when the President, as
he points out in his message, specifically
asked the President's Advisory Council
on Executive Organization-the Ash
Catmcil-to examine the status of the
legal services program.

In response to the President's initia
tive, the Ash Council in November of

1970 recommended that the Government
create a special corporation for the pro
gram. The Ash Council stated:

We believe strongly that its (the Legal
Services program's) retention in the Execu
tive Office of the President is inappropriate.
At the same time. it is a unique Federal pro
gram which extends the benefits of the ad
versary process to many who do not have the
ablllty to seek legal help.

In our view, this program should be placed
in an organizational setting which will per
mit it to continue servIng the legal needs of
the poor while avoiding the inevitable polit
ical embarrassment that the program may
occasionally generate....

Therefore, we recommend that the func
tions of the Legal Services program be trans
ferred to a nonprofit corporation chartered
by Congress.

So it was the President's own reorga
nization task force, the Ash Council, that
first called for the establishment of the
National Legal Services Corporation as
the most appropriate organizational
structure for administering financial as
sistance to legal services programs.

In addition, the National Advisory
Committee on Legal Services recom
mended in its March 21, 1971, report to
the White House that:

After considering various alternatives re
garding a future home for the Office of Eco
nomic Opportunity's Legal Services program
other than OEO itself, the National Advisory
Committee concluded and recommends that
the program be transferred to a District of
Columbia nonprofit corporation chartered
by the Congress.

On April 29, 1971, the American Bar
Association's Board of Governors adopt
ed a resolution stating-

• • • (T) hat the American Bar Associa
tion supports, in principle, the creation of a
federally funded nonprofit corporation to
administer moneys which will be used to
fund programs which will provide a broad
range of legal services to persons unable to
afford the services of an attorney, the char
ter of which shall contain assurances that
the independence of lawyers involved in the
Legal Services program to represent clients in
a manner consistent with the· pl'Ofessional
mandates shall be maintained. • • •

After receiving the recommendations
of his own Reorganization Council, of the
National Advisory Committee on Legal
Services, and of the American Bar Asso
ciation, along with other groups includ
ing many legal organizations, President
Nixon called for the Legal Services Cor
poration in his Message of May 5, 1971.
The President then stated:

Today, after carefully considering the al
ternatives, I propose the creation of a sep
arate, nonprofit Legal Services Corporation.
The legislation being sent to the Congress to
accomplish this has three major objectives:
First, that the corporation itself be struc
tured and financed so that it will be assured
of independence; second, that the lawyers in
the program have full freedom to protect the
best interests of their clients in keeping with
the Canons of Ethics and the high standards
of the legal profession; and third, that the
Nation be encouraged to continue giving the
program the support it needs in order to
become a permanent and vital part of the
American system of justice.

Mr. President, I would like to point out
that the president of the American Bar
Association sent the telegram on June 15,
1972, reading as follows:

The American Bar Association supports the

enactment of legislation establIshing a Na
tional Legal services Corporation, haVing con
cluded that the Corporation will tend to fur
ther the Association's interest in preserving
the independence and professional integrity
of the Legal Services Program. I would there
fore urge that you resist amendments to S.
3010, the Economic Opportunities Act of 1972,
seeking to strike Title IX or which would
threaten the independence of the Corporation
01' the professional responsibility of lawyers
prOViding legal services to the poor. This po
sition is consistent with the Association's
long standing commitment to equal access
to justice for all citizens.

LEON JAWORSKI,

President, American Bar Association.

On the sam~ day, the Presi<ient's mes
sage of legal services was sent to Con
gress, the administration's bill was in
troduced. The Senator from Kentucky
(Mr. COOK) introduced the bill in the
Senate (S. 1769) on the administration's
behalf.

It is illuminating to compare key pro
visions and safeguards in the bill drafted
and submitted by the administration
with the bill which is now before the
Senate.

First, the administration bill provided
for the creation of an independent non
profit corporation for legal services
which would not be a Federal agency.
So does the committee bill.

Second, the administration bill pro
vided that the corporation be prohibited
from interfering with attorney-client re
lationships. So does the committee
reported bill.

Third, the administration bill requires
that legal services attorneys who are
employed full-time and while engaged
in legal services activity refrain from
undertaking to infiuence the passage or
defeat of legislation except when legis
lative bodies request that the attorney
make representations to them. The com
mittee-reported bill contains the same
prohibition making clear the administra
tion's interpretation that this prohibition
applies when a legal services attorney is
not representing a client.

Fourth, the administration bill re
quired that fUll-time attorneys, and part
time attorneys while engaged in legal
services activities, refrain from parti
san political and voter registration and
transportation activity. The commit
tee-reported bill contains the same
prohibitions.

Fifth, the administration bill provides
that no funds may be made available by
the Corporation to provide legal services
\vith respect to any criminal proceeding.
The committee-reported bill likewise pro
vides that no funds or personnel made
by the Corporation shall be used to pro
vide legal services with respect to any
criminal proceeding.

Let me reiterate that the legal services
title was developed on a bipartisan basis.
Last year during the. Senate debate on
S. 2007, the Senator from Kentucky (Mr.
COOK) -the sponsor of the administra
tion's bill--expressed his views on the
legislation. Let me say that his views had
great infiuence with the Senate conferees,
and the bill that came out of conference
had strong safeguards as a result of his
efforts and his counsel. The fiat-out pro
hibition on criminal representation is in
accord with his concern that the legisla
tion be crystal-clear on that point.
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The President's veto message on last
year's bill objected to the provisions of
the legal services title in two respects:
the composition of the board of directors
and the incorporating trusteeship for the
transition period while the new corpora
tion is being established.

On both of these points, the bill re
ported by the committee contains sub
stantial changes designed to meet the
President's objections. The veto message
criticized last year's bill on the ground
that it gave the President full discretion
to appoint only six of the 17 directors and
that he would have had to select the re
maining 11 from lists of recommenda
tions from various groups. These 11
would, under last year's bill, have been
selected by the President from lists of
recommendations containing from three
to 10 names for each position to be filled.
One person would have been nominated
from lists of names submitted by the
American Bar Association, one from
names from the Association of American
Law Schools, one from the National Legal
Aid and Defender Association, one from
the National Bar Association, and one
from the American Trial Lawyers As
sociation; two from lists of names sub
mitted by the Judicial Conference of the
United States; two from lists of names
submitted by the Clients Advisory Coun
cil; and two former legal services attor
neys from lists of names submitted by the
Project Attorneys Advisory Council
totaling 11.

In response to the President's objection
in his veto message to the provisions of
last year's bill which provided the Presi
dent with full discretion only· with re
spect to six of the 17 nominees to
the board of directors, the commit
tee this year has substantially altered the
composition of and manner of appoint
ing the board.

First, the President would appoint a
clear majority-l0 of the 19 board mem
bers-without having to consider any
recommendations. The remaining nine
members would be appointed by the
President from recommendations as fol
lows: one from recommendations made
by the American Bar Association, one
from recommendations of the Associa
tion of American Law SChools, one from
recommendations of the National Bar
Association, one from recommendations
of the National Legal Aid and Defender
Association, one from recommendations
of the American Trial Lawyers As
sociation; then two members are named
by the President from recommendations
made by the Clients Advisory Council
and two members are to be former legal
services project attorneys from recom
mendations by the Project Attorneys Ad
visory Council. (The two members from
recommendations of the Judicial Confer
ence of the United States, which last
year's bill provided, are not included in
this year's bill'>

Let me point out that this year's bill
omits the requirement in last year's bill
that lists of three to 10 names be sub
mitted for each position to be filled. The
committee accepted the suggestion that
the 1971 bill's specific. requirement that
recommendations .. be submitted by way
of lists was unnecessarily abrasive and

could inhibit or be less conducive to in
formal discussions between the President
and the groups making the recommen
dations.

The committee bill gives absolute pol
icymaking control to the 10 persons the
President wishes to appoint. A majority
of the board will make the policies gov
erning the Corporation's role in provid
ing legal services to the poor. And the
President still appoints the remaining
nine from recommendations. The Presi
dent does not have to submit the name of
any individual he does not wish to ap
point to the board of directors. No one
can be appointed to the board whom the
President does not approve.

I might emphasize here that the Presi
dent could reject 10 recommendations,
100 recommendations, 1,000 recommen
dations; he could reject every single rec
ommendation made by all recommend
ing bodies under the bill until such time
as he had a board made up as he desired
it to be made up. I do not know what
more anyone could ask. As a matter of
fact, OEO people do not object. I under
stand from the Senator from Kentucky
(Mr. COOK) that he does not object to
the present composition of the board. I
do not know what further objection there
could be unless it is the position of the
Senator from Tennessee (Mr. BROCK)
and those supporting him that the
American Bar Association should not be
permitted to make a tiny suggestion to
the President of the United States about
the Legal Services Corporation, or that
the Association of American Law Schools
should not make recommendations to the
President, even though it is not binding
on him.

I would think the President would like
the benefit of recommendations from
these distinguished groups around the
United States.

Mr. MONDALE and Mr. BROCK ad
dressed the Chair.

Mr. NELSON. I yield to the Senator
from Minnesota.

Mr. MONDALE. In addition to the very
strong point the Senator from Wisconsin
has made, I would like to refer to page
44 of the committee report which shows
that when this measure was reported, in
cluding the Legal Services Corporation
provision, the committee by a vote of
17 to 0 voted to recommend it. Every
Democrat and every Republican on the
Committee on Labor and Welfare voted
to recommend the bill. Some objections
were cited in the concurring statements
appearing later in the report, but as I
read those suggestions, none of them
suggest that anyone on the committee
wanting to eliminate the provision for
an independent Legal Services Corpora
tion. Am I correct?

Mr. NELSON. The Senator is correct.
Mr. MONDALE. So I am at a loss to

reconcile the statement by the sponsor of
this measure that he is supporting the
President when he seeks to do away with
the Legal Services Corporation, which
the President supports. Can the Senator
advise me if it is possible to support the
Brock amendment and still support the
President's position?

Mr. NELSON. I did not understand the
Senator's question.

Mr. MONDALE. As I understand the
position of the President, he wants us to
create a National Legal Services Cor
poration.

Mr. NELSON. The Senator is correct.
Mr. MONDALE. The amendment of

fered by the Senator from Tennessee
would strike the National Legal Serv
ices Corporation and keep the present
administrative apparatus. Is that cor
rect?

Mr. NELSON. The Senator is correct.
That is what is puzzling me about the
response of the Senator from Tenne"see
when I asked him if he supported the
President's position in favor of a sepa
rate Legal Services Corporation. If that
is the case I would think the Senator
would offer a specific amendment to the
program.

We have agreed to nearly every
thing the administration asked for. We
met the objections of the veto message.
If there is some specific change the Sen
ator from Tennessee thinks should be
made in the bill, I think he should offer
an amendment.

But the Senator from Minnesota is
correct that if the Legal Services Corpo
ration is struck from the bill that is con
trary to the position of the President.

Mr. MONDALE. As I understand the
situation, the bill which we sent to the
President-which he vetoed-involved a
difference between the conferees and the
President, not on the question of whether
there should be an independent Legal
Services Corporation, but what the form
of that corporation should be.

Mr. NELSON. The Senator is correct.
Mr. MONDALE. It was not a question

of principle, but rather a question of
form.

Mr. NELSON. The Senator is correct,
Mr. MONDALE. What we are trying 0

do now is change the makeup and some
of the other details of the Legal Service
Corporation so that the bill meets the
objections set forth in the President's
veto message.

Mr. NELSON. The Senator is correct.
Mr. MONDALE. Is it not true that in

doing so we worked closely with the mi
nority members of the Committee on
Labor and Public Welfare to try to shape
a measure to meet the objections of the
President?

Mr. NELSON. The Senator is correct.
Mr. MONDALE. And the majority went

a great distance to try to make this a
measure acceptable to the President. Is
that correct.

Mr. NELSON. The Senator is correct.
I think it worthwhile to point out to the
Senator that the House-passed bill pro
vides for the President to be authorized
to appoint just six members, as did the
bill a year ago, whereas this bill au
thorizes an absolute majority to be ap
pointed by the President, and it pro
vides that the American Bar Association,
the American Trial Lawyers Association
and the American law schools can recom~
mend to the President somebody to go on
the Legal Services Corporation without
any requirement at all that the President
appoint anyone they recommend, with
the right to reject any number of rec
ommendations. So the President has ab-
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solute control of the board by appoint
ment of the majority.

He has the authority to reject all rec
ommendations that are made to him.
I do not know what more could be asked.

Now, he had one other objection. The
board was the main one. The other one
was the incorporating trusteeship ar
rangements. He did not like the interim
incorporating trusteeship, and he at
tacked that in his veto message. We have
abolished that. There is no interim in
corporating trusteeship anymore. The
Director of the OEO runs the program
until the new corporation has been es
tabU shed. So the President got, I think,
everything he was asking for. I do not
know what more there is to ask for, un
less he wants to say he wants to make
all the appointments without even con
sulting us and without having them go
to the Senate for confirmation; but I
do rot think either house would want
that

Mi'. MONDALE. Not even that would
be so under the amendment offered by
the Senator from Tennessee, because he
would oppose the principle of an in
dependent corporation which the bill
calls for.

Mr. NELSON. That is correct.
Mr. MONDALE. If I understood the

Senator from Tennessee, he makes the
point of what he considers mistakes, er
rors, and bad judgment by an occasional
member of the legal services program.
I do not in any way support those con
tentions. What I do not understand is
the logic of the Senator from Tennes
see's view; if he is correct about these ex
amples about mismanagement--which I
doubt--what he is proposing to do is keep
the same system of mismanagement
which created the problems he is talking
about.

Mr. NELSON. That is correct.
Mr. MONDALE. We have tried to cre

ate a Legal Services Corporation which
would have the maturity, experience, and
judgment of the legal profession, as well
as those whom the President will select;
a Corporation run by an independent
board which is seasonec. and experienced,
and which would hopefully remove this
program from political pressures and po
litical compromises. Would the Senator
agree with that?

Mr. NELSON. I would agree with that,
and the reason why we reached this
compromise was that the members of
this committee have spent just about 2
years on this issue. We have conducted
extensive hearings on the bill and the
issue. We have met day after day after
day in executive session. We finally ham
mered out a proposal that we were satis
fied with, on a bipartisan basis, includ
ing the distinguished Senator from New
York (Mr. JAVITS), and Senators
SCHWEIKER, PACKWOOD, TAFT, and STAF
FORD. We worked on a bill that reached
a compromise between the majority and
the minority, that caused the bill to be
sent to the floor of the Senate with a
unanimous vote of 17 to O.

This was, as I have said, after 2 years
of effort, which I would hate to see de
stroyed by an amendment tossed on the
floor of the Senate without even the ben-

efit of having the rest of the Senate hear
the discussion.

1\111'. MONDALE. Mr. President, will the
Senator yield further?

Mr. NELSON. I yield.
Mr. MONDALE. The last time we con

sidered the measure, substantial objec
tion was raised by the Senator from Ken
tucky, which received quite a bit of sup
port, that under no circumstances should
the legal services attorneys engage in
criminal defense work.

Mr. NELSON. That is correct.
Mr. MONDALE. Am I not correct that,

even though some of us felt that under
certain limited circumstances, such at
torneys should be available for criminal
defense work, nevertheless, in order to
reach the objective, this measure pro
hibits criminal defense by attorneys un
der this program?

Mr. NELSON. Yes, and I agree with
the Senator from Minnesota that there
would be special cases in which some
criminal conduct may arise out of some
civil actions where in fact the attorney
ought to be able to represent the client;
but in order to meet this objection, we
leaned over backward and inserted a sec
tion, which is on page 118 of the bill,
which reads, starting on line 1:

That no funds or personnel made available
by the Corporation pursuant to this title
shall be used to prOVide legal services With
respect to any criminal proceeding.

So that issue raised by the Senator
from Kentucky (Mr. COOK) was resolved
and specifically provided for in accord
ance with and to meet the objections he
had to this bill.

Mr. MONDALE. So, in accordance with
the objections made by the President in
his veto message, and in terms of the
single objection we heard prominently
last time this measure was debated-in
both instances-we went all the way in
an effort to meet the objections. Is that
correct?

Mr. NELSON. So far as I know, we
met every major objection that was made
on the floor of the Senate and by the
President's veto message, and accom
modated those objections in whole, or
almost totally, in every single case.

Mr. MONDALE. I thank the Senator.
Mr. NELSON. Let me explain how the

Advisory Councils for the clients and the
Advisory Council for the Project At
torneys are appointed. There is a transi
tion period of 6 months during which the
Legal Services program continues in OEO
while the new National Legal Service
Corporation, is being established. During
the first 60 days of this transition pe
riod, the initial councils are selected in
accordance with the procedures estab
lished by the Director of OEO, who is the
incorporating trustee during this transi
tion period. After the first board of di
rectors of the corporation has taken of
fice, procedures for selecting subsequent
members of the Advisory Councils are
made by the board of directors. It is
therefore clear that the Councils which
will be making recommendations for
four of the members of the board of di
rector8--'two from each Council-wlll
themselves be appointed in a manner ac
ceptable to the Director of OEO who is

an appointee oftne President and is a
high ranking· administration· official.

r.ast y~ar'sbill provided that the in
corporatIng trusteeship during the 6
month-period -for establishing the new
corporation would consist of the presi
dents-or their designees-of the five na
tional legal organizations. In order to
meet the President's objection to the ap
propriateness of that incorporating
trusteeship, the committee-reported bill
provides that the Director of the Office
of Economic Opportunity shall be the in
corporating trustee during the transition
period.

Mr. President, the Legal Services pro
gram enables more than 2,000 lawyers to
work for the poor in some 900 neighbor
hood law offices. More than a million
cases a year are handled by these legal
services attorneys. As President Nixon
said in his message proposing the estab
lishment of a National Legal Services
Corporation:

A large measure of credit is due the or
ganized bar. Acting in accordance with the
highest standards of its profession, It has
given admirable and consistent support to
the legal services concept. The concept has
also had the support of both political parties.

The crux of the program, however, remains
in the neighborhood law office. Here each
day the old, the unemployed, the under
privileged, and the largely forgotten people
of our Nation may seek help. Perhaps It is
an eviction, a marital confilct, repossession
of a car, or misunderstanding over a welfare
check--each problem may have a legal solU
tion. These are smaIl claims In the Nation's
eye, but they loom large in the hearts and
lives of poor Americans.

Mr. BROCK. Mr. President, will the
Senator yield for a question?

The PRESIDING OFFICER. The Sen
ator from Tennessee has requested the
Senator from Wisconsin to yield for a
question.

Mr. NELSON. Yes, I yield for a ques
tion.

Mr. BROCK. I do not intend to get
into a debate on the President's veto,
but I think the President felt that no
Legal Services Corporation would be bet
ter than one which was not accountable
to the people of this couhtry.

Mr. NELSON. That is one I do not
understand. In what way is this Cor
poration unaccountable?

Mr. BROCK. The Senator mentioned
that it requires the American Bar Asso
ciation to make recommendations, and
so forth. The President does not have
to accept these, but the net effect is that
he does because the Board cannot func
tion until all are appointed.

Mr. NELSON. The Board has an ab
solute majority based on the President's
recommendations.

Mr. BROCK. But the Board does not
come into effect -until all 19 are named.
The point is there is no prohibition
against the OEO or upon the President's
receiving recommendations from the
American Bar Association or anyone else.
If I may cite one example which is re
lated in this context, there are 2 Com
missions under the present anti-infla
tion program. The first is the Price Board
and the other is the Pay Board. The
Price Board is composed entirely of pub
lic representatives. The Pay Board is
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represented by advocates of varying
views. The question arises as to which
Board has been more representative of
the American public? I do not think
there is any question that the Price
Board has done a better job. Under the
Pay Board, a condition is created where
you have certain groups represented and
there will always be an effort to see that
certain groups shan or shall not be rep
resented. My point is that the public at
large should have the voice in this.

Mr. NELSON. I did not understand.
Mr. BROCK. The public is the one who

should have the prime voice. To mandate
the President to take appointments by
any group is an insult to the President
and the American people. If we are going
to compromise this bill, we should have
a chance to make a judgment on who
will represent the American people. To
imply that my approach would prohibit
the American Bar Association or anyone
else from making recommendations just
is not so.

Mr. NELSON. I do not understand
what the Senator's point is. Number one,
until the Board is appointed and con
firmed, the Director of OEO serves as in
corporating trustee. So if they were nev
er appointed or confirmed, then the Di
rector of OEO would continue to run the
legal services program.

Now, the Corporation would be respon
sible to the public, and the President
represents the public. That is why we
gave the President an absolute majority.
The Senator says he has no objection
to the bar associations, the Association
of American Law Schools, or the Amer
ican Trial Lawyers Association making
recommendations. Well, if he has no ob
jection to it, why object to the provision
in the bill, which simply says they may
make recommendations? That is all it
says. The President does not have to ac
cept any recommendations they make.

Mr. BROCK. But if he does not. the
Board will not begin to function.

Mr. NELSON. Well, the Senator ought
to be happy with that. He is trying to
strike out the Board. The Legal Services
would be run as it is now run, out of the
OEO. But if the Senator is really serious
ly suggesting that these responsible na
tional organizations would keep sending
to the President people who were so dis
reputable or so much in philosophical
disagreement with the President that in
no way could the President conceivably
accept any of the recommendations these
national associations would make-I do
not think the Senator would intend to
insult these organizations in that way,
or insult the President in that way. It is
absolutely preposterous to SUggest that
the American Bar Association would not
send to the President of the United
States or recommend to the President of
the United States distinguished, able
lawyers. If they did not, the President
ought to reject them, and he will reject
them.

It is preposterous to think that the
American Trial Lawyers Association
would not recommend, from their group,
some highly distinguished. reputable
lawyer to particip&te on the legal serv
ices corporation. And if they did not, the
President would reject the recommenda-
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tion and they would come back with an
other.

I do not think there is any substance
at all to the kind of objection the Senator
is making. He says they are entitled to
make recommendations anyway. All
right; that is all we have said here.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. NELSON. Mr. President, I have
completed my remarks for the time be
ing. I yield the fioor to the Senator from
New York. There is no time limitation on
the bill thus far.

Mr. JAVITS. Mr. President, addressing
myself to the question asked by the Sen
ator from Tennessee, there is a differ
ence, and that difference is in the pro
fessional responsibility of lawyers and
the need for the recruitment of able and
effective lawyers in this program. There
fore the bar association, it seems to me,
has a place, which is not the situation
with the Price Commission. But in addi
tion to that, all of us are always wary
of being holier than Caesar, or holier
than whoever is holiest, and the Ameri
can Bar Association, which represents
half the lawyers:n this country-we have
330,000 lawyers, and 146,000 are members
of the ABA-has sent a telegram to me
dated June 15, which reads as follows:

The American Bar Association supports the
enactment of legislation establishing a na
tional Legal Services Corporation. Having
concluded that the corporation wlll tend to
further the Association's interest in preserv
ing the independence and professional integ
rity of the legal services program, I would
therefore urge that you resist amendments
to S. 3010, the Economic Opportunity Amend
ments of 1972. seeking to strike title IX. or
wh'.ch would threaten the independence of
the corporation or the responsiblUty of law
yers prOViding legal services for the poor.
This position is consistent with the Associa
tion's long-standing commitment to equal
access to justice for all citizens.

Signed,
LEON JAWORSKI,

President, American Bar Association.

Mr. President, it seems to me that this
is rather rare, that we should have such
a firm declaration by the American Bar
Association, which is certainly no wild
eyed radical bodY, and which has been
invoked many times here as a very con
servative and stabiliZing force in the
country. in many cases against positions
which I and others like me have taken.

Here is the American Bar Association
saying. with respect to this bill. "Resist
all impeding amendments, and especially
resist an amendment to strike the title,"
basing it upon what I think is the sOWld
est argument of all, which is the profes
sional integrity and the professional re
sponsibility of the individual lawyer.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.
Mr. MONDALE. This is a concept that

I think may be di1licult for non-lawyers
to understand, and yet it lies at the heart
of an independent and ethical judicial
system-namely, the concept that a law-·
yer is an o1licer of the court, and that his
responsibility is to the laws, to the Con
stitution, and to the courts of the land to
represent his client fully and ethically in
accordance with the ethics of the legal
professions. Is that not correct?

Mr. JAVITS. That is correct.
Mr. MONDALE. What we are seeking

to do with this National Legal Services
Corporation is to deal with the pervasive
criticism that these lawyers, in the pur
suit of these ethical obligations, have
been placed under heavy political pres
sure to compromise what the rules of
ethics require. The National Legal Serv
ices Corporation is designed to make cer
tain that the integrity of the attorney
client relationship shall be maintained.
I think that is what the President had in
mind in recommending the creation of
this Corporation, and it is why the Amer
ican Bar Associatioll-which I think we
can take judicial notice is a conservative
organization-is here strongly objecting
to amendments such as that pending at
this time.

Mr. JAVITS. And this is not an amend
ment; it is a proposal to just cut it out.

Mr. MONDALE. That is right.
Mr. JAVITS. Mr. President, one other

item of fact here. I happen to have the
most profound regard-and I believe he
deserves it; I believe this is also true of
many, many of the thousands of lawyers
in the country-for Orison Marden, a
man who has spent almost his whole life
rendering, in the professional arena. legal
services to the poor. He is the very model
and epitome, the summing up of the
Legal Aid Society movement in this
country.

He came here to see me with especial
reference to this situation, and he sent
me a wire to be sure I would have some
thing to state on the Senate floor. which
reads as follows:

I hope that S. 3010 prOViding for a nonprofit
Legal ServIces Corporation wlll be enacted as
you have proposed, without crippling amend
ments that might interfere with a lawyer'S
obligatIon to represent his client loyally and
completely In controversIes wIth government
as well as with private interests. OrIson S.
Marden.

I know of no man whose whole life
epitomizes so greatly his devotion to this
subject. I think that is the common
opinion of lawyers. Nor do I know of any
more venerated character in the profes
sional ranks of lawyers than that of
Orison Marden, one of the real leaders
of the bar in this country.

Mr. President, I ask unanimous con
sent that the wire from the American
Bar Association, that of Mr. Marden, and
those of many others, including the As
sociation of the Bar of the city of New
York, from Bernard Botein, its president,
from Sydney RUbin, president of the
Monroe County Bar Association, and
many others who have backed this leg
islation, be printed in the RECORD.

There being no objection, the tele
grams were ordered to be printed in the
RECORD, as follows:

NEW YORK, N.Y.,
June 22, 1972.

Hon. JACOB K. JAvrrs,
Old Senate Office Building,
Washington, D.C.:

I hope that S. 3610, providing for a non
profit legal services corporation, will be en
acted as you have proposed, without crippling
amendments that might interfere with a law
yer's obligation to represent his client loyally
and completely In controversIes with govern
ment as well as with private Interests.

ORISON S. MARDEN.
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ANCHORAGE. ALASKA,
June 25, 1972.

Hon. JACOB JAVITS,
U.S. Senate,
washington, D.C.

SIR: It Is my understanding that the legal
services corporation at view 8-3010 Is coming
before the consideration of that body and
I do respectfUlly request your enthusiastic
and valuaole support in behalf of this leg
islatIon legal services for the poor will start
schatin'g up into a relative with the passage
up this view Without amendment and I cer
tainly thank you in advance for your efforts
toward the attaining of this goal.

Cordially yours,
JOSE A. CABBERA,

Executive Director.

Senator JACOB JAVITS.
Senate Office Building,
Washington, D.C.:

The Board of Directors of Alaska Legal
Services Corporation' unanimously adopted
a resolution supporting the National Legal
Services Corporation Blll without amend
ment.

CHANCEY CROFr,
President.

Mr. JAVITS. What have we done to
meet the President's points which he
made when he vetoed the previous so
called antipoverty bilI? In the first place,
we have a real problem here as to the
freedom of the lawyer in terms of his
professional responsibility to his client.
If we want to have a legal services pro
gram, that has simply got to be observed,
notwithstanding the irritation, distaste,
or disagreement of many Members of
Congress with the so-called law reform
cases, that is, cases brought by attorneys
in the legal services program under the
OED, which sought to upset some gov
ernmental dictate or some law or to chal
lenge some decisions made by a Govern
ment official.

What are lawyers all about? And why,
if that is justice, should it be denied to
an individual who is poor? If you over
turn a law, you are not perpetrating an
injustice. On the contrary, you are carry
ing out an act of justice. If the courts
overturn it. why deny that justice? Is
there something wrong about that? Are
we now living in a country where, if you
challenge a law, you are thrown outside
the moral pale and we will have none of
it? Just because you are poor, are you to
be denied that privilege? That is what
we face.

Therefore, in ,order to deal with that,
we have endeavored to establish a corpo
ration which, within itself, would have
such mechanisms as to prevent mischief
making and troublesome suits, specious
actions. delaying litigations, and expen
sive costs to individuals who might be
sued. .

There is such a thing as the tyranny
of the weak, and that is what we are
seeking to deal with and restrain. We
have no interest in that, any more than
the Senators who are sponsoring this
particular title.

posa1came from spec11lcally we
recommend that 10 of the 19 regional
heads of legal services be appointed by the
Presidents very trUly yours.

GORDAN GAINES,
President, San Francisco Chapter

Lawyers Guild.

RocHESTElI, N.Y.,
June 22, 1972.

SAN FRANCISCO. CALIF.,
June 23, 1972.

Senator JACOB JAVITS.
Senate Office Building,
Washington, D.C.:

The Bar Association of San Francisco
strongly supports the adoption of S3010
which includes the National Legal Services
Corporation Act of 1972 (Title IX). Major
Bar Associations and other interested groups
must have the right to participate In the
selection of the board In order to maintain
the Independence of the NLSC.

CHARLES H. CLIFFORD.
President.

SAN FRANCISCO, CALIF.,
June 23, 1972.

CAMDEN, N.J.,
June 23, 1972.

Senator JACOB JAvrrs,
U.S. Senate,
Washington, D.O.:

I urge support of SB3010 presently drafted.
The professional independents of legal serv
ices projects requires board based board of
directors of the legal services corporation.

CHARLES E. ARES,
Dean, College 0/ Law University of

Arizona.

SYDNEY R. RUBIN,
President, Terminal BUilding.

TUCSON, ARIZ.,
June 23,1972.

RUSSELL E. JONES,
President.

SANTURCE, P.R.,
June 23, 1972.

TuCSON, ARIZ.,
June 24,1972.

Senator JACOB JAVITS,
Senate Office Building,
Washington, D.C.

DEAR SENATOR: San FranCisco Chapter of
the National Lawyers GUild strongly urges
you to support Senate Blll 3010 as the pro-

Hon. JACOB JAVITS,
Senate Office BUilding,
Washington, D.C.:

Monroe County Bar Association approves
the principals of S-3010 and appreciates your
continued support.

Hon. JACOB JAVITS,
U.S. Senate,
WaShington, D.O.:

Sir. as chairman of the board of director
of the Puerto Rico Legal Service Inc. I do
respectfully request your support to the
passage of the Legal Services Corp. Act--BIll
S-30IO-leglslation is expected to bring
about significant changes in the type of legal
services rendered to the under prlvlleged of
this nation Its approval without amendment
is highly desired and I thank you in advance
for your usual useful support cordially yours.

MIGUEL J. RICS LUGo,
President 0/ the Board.

Senator JACOB K. JAVITS.
Senate Office Building,
Washington. D.O.:

Pima County Bar Association urges pas
sage of SB30IO as reported out by Senate
committee whereby nine of nineteen direc
tors of legal services corporation wlll be
selected by President from lists furnished
by American Bar Association and other
associations.

Hon. JACOB JAVITS,
Senate Office Building,
Washington, D.C.:

I urge you to continue your firm support
of S-301O. Without amendment, for the Na
tional Legal Services Corporation.

JOSEPH H. RODRIGUES, Esq.
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BElINARD BOTEIN.

ALBANY, N.Y.,
June 23, 1972.

CHICAGO, ILL.,
June 16, 1972.

Senator JACOB K. JAvrrs,
Senate Office Building,
washington, D.C.:

Thanks for your continued support of blll
S. 3010. The bar appreciates your efforts In
working out the accommodations in the pres
ent blll and strongiy urges that you sup
port its passage without amendment. Th1s
supplements my previous communications on
the legal services blll when president of the
association of the bar of the city of New
York.

NEW YORK, N.Y.,
June 23, 1972.

Senator JACOB K. JAvrrs.
Senate Office Building,
Washington, D.C.:

Thanks for your continued support of bill
S. 3010. The bar appreciates your efforts in
forcing out the accommodations in the
present bill and strongly urges that you sup
port its passage without amendment.

OTTO G. OBERMAIER.
Chairman, Committee on Legal Assistance.

Hon. JACOB K. JAVlTS.
U.S. Senator,
Senate Office Building,
Washington, D.C.:

I ask your support for prompt action on
S. 3010 which include.<? title IX-Legal Serv
ices Corporation Act. I hope you wlll vigor
ously oppose efforts to amend or sever title
IX from the bill. The continUing support you
have given to the legal services program is
appreciated. As you may know the report of
comInlttee on availability of legal services of
New York State Bar Association has pre
viously recommended support of title IX,
which recommends action as approved by
executive comInlttee of the association.

THOMAS FORD,
Chairman 0/ the Legal Aid Committee,

New York State Bar Association.

NEW YORK, N.Y.,
June 23, 1972.

NEW YORK, N.Y.,
June 22,1972.

Senator JACOB K. JAVITS,
Senate Office Building,
Washington, D.C.:

Thanks for the continued support of blll
S-3010, the bar appreciates your efforts in
working out the accommodations in the pres
ent bill and strongly urges th'lt you support
its passage without amendment.

DONALD T. Fox,
Chairman, Committee on Professional

Responsibility, the Association 0/ the
Bar 0/ the City Of New York.

Hon. JACOB K. JAVITS,
U.S. Senate,
Old Senate Office Buirdmg,
Washington, D.C.:

The American Bar Assn. supports the en
actment of legislation establishing a national
legal services corporation having concluded
that the corporation wlll tend to further the
association's interest in preserving the inde
pendence and professional integrity of the
legal services program. I would therefore urge
that you resist amendments to S. 3010, the
Economic Opportunities Act of 1972, seeking
to strike title IX or which would threaten
the independence of the corporation or the
professional responsibll1ty of lawyers pro
viding legal services to the poor. This posi
tion is consistent with the association's long
standing commitment to equal access to jus
tice for all citizens.

LEON JAWORSKI,
President, American Bar Association.
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Mr. President, how did we do it? We

did it as follows:
We provided for an integral unit, a

corporate personality, which would carry
out this program, remembering always
that Congress can always pull the plug
out by appropriations every year and
that this corporation can last only so
long as Congress approPliates money for
it. That is the ultimate sanction, as we
all know, or should know.

Then we provided, in the makeup of
the managing board of the corporation,
a sUfficient--indeed, a very large-repre
sentation of the profession in its most
substantial aspects.

Then we provided for the selection of
a project attorney's advisory council to
deal with the problems which related
to the individual lawyer and his own
problems with respect to the work he
was doing.

We provided that that council should
advise the board and that the board
would select the council and that, there
fore, it would be on the operating level
as to the individual, aside from the poli
cies which were set by the board and in
which we had a very heavy professional
preponderance.

Furthermore, as the Senate would
confirm all these nominees, it is hardly
likely that any wild-eyed radicals we
did not want would be on the basic
board.

Finally, insofar as we could restrict the
operations of an individual lawyer with
out robbing him of his professional ca
pacity as a lawyer, we eliminated, in
essence, criminal actions, and we elimi
nated outside practice of law for all prac
tical purposes, and we eliminated any
question of conflicts of interest insofar
as the lawyer's interests are concerned
in the case of members of the board.
That, it seems to me, is going a very long
way in addition to the sanctions built in
of appropriations and the professional
standing of the lawyer himself.

As Senator MONDALE has said, the law
yer is answerable to the court. Upon com
plaint of his local bar association, he can
be disciplined.

The President wants to appoint all 19
members and to submit them for con
firmation by the Senate. I understand
that. But there are other people in the
world aside from the President of the
United States, inclUding the Members of
Congress, in both bodies, and they do
not happen to agree that it ought to go
all that way. They offered a proposal be
fore which he did not find acceptable,
and which he rejected. He vetoed the bill
for many other reasons. In any case, let
us assume that he vetoed it for this rea
son. So an effort has been made to sub
mit to him a reasonable compromise, and
I deeply feel-and I will do my utmost
to demonstrate-that it is eminently rea
sonable.

Incidentally. I fought for the Presi
dent's total position before the commit
tee. I felt it my duty, as the ranking Re
publican member, to do everything I
could to bring about, if I could, approval
of the PresIdent's position. I am satis
fied that that is impossible.

Mr. NELSON. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. NELSON. I should like to confirm
the statement of the distinguished Sena
tor from New York that he sought to
convince the committee that the Presi
dent should be authorized to appoint de
novo all members of the board, without
relying upon or waiting upon any rec
ommendations from any individuals or
groups.

I should like to state for the record,
further, that I have supported the prop
osition from the very beginning that
the President ought to have the majority
of the appointees.

As the Senator from New York real
izes. the House has refused to accept that
position. As I mentioned a few moments
ago, the House of Representatives al
ready has passed a bill in which the

-Legal Services Corporation is essentially
identical with the one in last year's bill,
with the 17 members, with only six ap
pointed by the President.

So we have had a difficult problem here
in trying to reach agreement, both in the
Senate and in the House.

As the Senator knows, a year ago I
supported the proposition that we send
a bill to the President in which he would
have a majority of the appointees. It
was a compromise toward the President's
position, a very substantial one by the
majority, who had fought and opposed
the concept giving the President the ma
jority of appointees. On that issue, the
majority on our side prevailed, although,
as I say, I favored giving the President
the majority of the appointees. We have
now accomplished that. I think it is
about as far as we can go in that direc
tion and expect to get any agreement at
all by the House conferees when we meet
on this measure.

Mr. JAVITS. Mr. President, let us get
to the mechanics of the appointment.
Ten members out of 19 are appointed
exactly as the President would want-
to wit, they are appointed by him with
out restraint. Six must be lawyers, but I
do not think the President has any ob
jection to that, since his own bill had
that element.

It is conceivable that the President
could apppint these 10, that they could
be confirmed by the Senate, and that
he might choose to accept none of the
recommendations made to him for the
other nine. In that case, the Board still
could go ahead and organize and do
business. The President would not be im
peded for 1 minute in moving forward
with a corporation. I know that he would
not do that, and I know that we would
not do that. Nonetheless, that is possible.

In addition, the President has objected
that the members of a group which had
to file the incorporation papers and could
therefore work out the terms, and so
forth, of the charter were unsatisfactory
to him, as put in the vetoed bill. His views
upon that were met 100 percent. The in
corporating trustee for this Corporation
is now to be the Director of the Office
of Economic Opportunity, his own ap
pointee. There is no problem whatever,
and the President fully prevailed there.

As to the text of the appointment
of the other nine members, we adVisedly
changed the language-and I will explain
the reason for the change-from the idea

of a list, which was in the vetoed bill
that is, the President was a,sked to choose
from lists submitted by these organiza
tions--to recommendations.

The reason why the change is mean
ingful is the following: It absolutelY
latches in the proposition that the Pres
ident can turn down as many recom
mendations as he chooses, which is what
Senator NELSON, the manager of the bill,
made very clear. We all understand that
only too well.

Second-and very important--a list
could mean any number of members.
They could submit to him a list of 100
or 200, with the resulting embarrassment
to many people when the President
passed them over and said, "I will take
only so and so on the list," or, "I will take
none on the list:' So that this was a mat
ter which the President might properly
feel would be distasteful to him. That is
not true in these recommendations. They
are clearly labeled recommendations. The
President makes thousands of recommen
dations. I suppose, in 1 year, every Sen
ator makes a minimum of 500. I know
that in my office, and I am sure in the of
fices of other Senators who come from a
major industrial State, we make probably
one or more average recommendations a
day. When these people are rejected, no
one is insulted. It is standard American
procedure. Many are recommended. They
might get someone else on another oc
casion. They are most grateful for the
recommendation, which is a mark of dis
tinction by their Senator or a number of
Senators who join, or Representatives, in
making the recommendation. So we use
the term which in no way is invidious.
In no way would it make the President
feel that he was being locked in on any
of those on the list, or by the numbers
of people on the list, which may be nu
merous, or might be, if any associations
wanted to be mischievous and were
passed over by the President. So there
are real changes, real advances, in every
aspect of the choice so as to make the
difference.

Mr. President, the President did not
descend from heaven and become Presi
dent. He served in this body. He served
in the other body. He is a working politi
cian. He was Vice President of the United
States, a Senator, and a Representative.
He has been active in politics for many
years, at every level right dO\vn to the
local district level. So if anyone can un
derstand that we cannot always get
things the way we want to, it is the PresI
dent.

So I hope the President will find this
acceptable-if we send it to him-and
can prevail in conference. I can pledge
myself to the Senate that if anything, I
will make a last ditch fight in conference
to resolve this provision which I think
the President has a right to insist on as
the maximum he will take. But I really
deeply and sincerely feel that a reason
able man, and the President of the United
States is reasonable-would accept this
as a fair resolution of the controversy
which has now delayed for so long a
while-well over a year-an optimum
administrative legal services program.

Before I complete my principal state
ment, one last point, and that is: What
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is the importance of the legal services
program?

I respectfully submit to my colleagues
that, in my judgment-and I say this to
the Senator who has moved to strike
this--because the program will go on in
OEO even if we do not have the cor
poration-I do not know of any single
thing that has become and that is more
effective in terms of the national inter
est respecting the poor than the legal
services program. It has added the one
thing and that is the element of dignity.

The poor man or woman feels a cer
tain dignity, that if anyone challenges
him, say a rascal in a furniture store
tricks him, he is not bereft of the oppor
tunity to fight back because he cannot
afford it-that it simply is not worth it
because $250 may be what is involved
and if one goes to a lawyer it costs that
much just to walk in the door. I know.
I have lived that way, and with thou
sands of others. So I cannot emphasize
enough to my colleagues the critical im
portance to the poor and to the national
interest in trying to redeem them from
the poverty syndrome through the legal
services program.

I respectfullY submit, therefore, that
one of the greatest contributions we can
make in this bill is to add the additional
strength, additional integrity, additional
capacity to the program in the manner
proposed in the bill.

Mr. President, the President himself
feels that the Legal Services Corpora
tion is an excellent opportunity for all of
us and that we should effectuate it and
I urge that we do so.

I believe that we have effected the best
meeting of the minds humanly possible
on the mechanism by which the Corpo
ration can be operated, and I hope very
much that the Senate will retain it.

Mr. BROCK. Mr. President, will the
Senator from New York yield?

Mr. JAVITS. I yield.
Mr. BROCK. I have great respect for

the distinguished Senator from New York
(Mr. JAVITS), for his ability, and for his
sincerity in his quest. I do not believe
that many will disagree with the objec
tive of trying to give a voice to the dis
advantaged people in this land and their
right to counsel. The Senator from New
York mentioned the poor man who could
be bilked by a landlord or a merchant,
or the poor man who has no access to the
judicial process. Without adequate re
course to law, such a person does not
have the full extent of freedom avail
able to the rest of us in this country. I
am in full agreement with the Senator
on this point.

Where I raise my question is the in
centive that exists in this bill to create
a group of political ambulance chasers.
In some cases a lawyer who joins the
Legal Services Corporation may have a
political objective in doing so. All he has
to do in order to avoid the political activ
ities restrictions in the bill is to seek
out and solicit a client, and then he can
involve himself in any kind of activity
he wants to. That is the problem. We
have so many examples of that activity
right now. Currently, the OEO is trying
to cope with that and they are making
some progress. But, to pass this bill and

remove the legal services programs from
any accountability, when they are al
ready in grave jeopardy of abusing the
intent of Congress, that is something else
entirely.

That is why I think we need some
time for these reforms to be inculcated
into the earlier legal services.

Mr. JAVITS. I thank the Senator from
Tennessee for his frankness. My answer
is as follows: In the first place, I believe
we go a long way toward insuring what
I could call the integrity of the program.

Champerty is an established violation
of the code of ethics of practice by a
lawyer, whether in private or public life.
I am sure that the Senator knows that
any lawyer is disciplinable, even if he
has a job with the Corporation on legal
services, or works with the Department
of Justice. That does not save him. Un
fortunately, I wish the bar were tougher
on that than it is. They have the idea
that if they work for the Government,
as the distlict attorney, or as the U.S.
attorney, that kind of gives them immu
nity. That is dead wrong.

Another thing that is very important
is the way the Corporation is set up with
a heavy balance of the profession in it.

I know they have the scrutiny which
Senators like the Senator from Ten
nessee and myself will give to any
nominees for directors of this Corpora
tion. I really think we have a grip on it.

The last point I mention is explicit law.
I mention it last because, like the Senator
from Tennessee, I am pretty sophisticated
myself. The written law is the last thing
to mention. But it is a fact, and I men
tion it because the record needs to be
complete in this regard.

The Senator will find a strong provi
sion against solicitation on page 116, line
23, and I should like to read it into the
RECORD, though I again repeat I am not
trying to mislead the Senator into any
idea that we have written it into the law
and that is the end of that. It will erect
something in the way of a standard. It
should be the law anyhow. The basic pro
fessional ethic, as the Senator called it
"ambulance chasers," I used the word
"champerty." Many lawyers have been
disbarred for exactly that practice. Just
so that the record will be complete, we
have written into the law the following:

The Corporation shall Insure that no at
torneys or other persons employed by It or
employed or engaged 1n programs funded by
the Corporation shall, In any case, sol1clt ...
the client community or any member of the
client community for professional employ
ment; and no funds of the Corporation shall
be expended In pursuance of any employ
ment which results from any such solicita
tion.

There are also various provisions about
advertising, and so forth. We have writ
ten it into the law so that anyone of us
who runs into a case of this kind has a
strong statutory basis for raising the
question.

Mr. BROCK. Mr. President, I appre
ciate that. When an attorney has been
disbarred, I do not think there is any
question about the matter. However, I
do not think there is any question that
they have engaged in such activities un
der the present program.

I cannot see how any law COuld be
written that would safeguard us against
that kind of problem at this very mo
ment we have these lawyers working in
various corporations in the field. I cite
the Senator the Monterey Legal Society
where they had a city counseling service.
What happened was that they did not
have to solicit clients. The agencies with
whom they work go out and solicit clients
within or out of the military. There is
nothing we can do as the law is written
now to prevent that kind of thing.

Mr. JAVITS. Mr. President, if I were
a prosecuting attorney or in charge of
grievances for a bar association, I think
I could trace back the lawyers who fo
mented the idea on the alleged client
group. The question becomes very tricky
in those cases. However, we can get the
truth.

The other aspect is that really this is
going to be administered for the first
time by the profession. The President
is asked to appoint six lawyers. There is
bound to be a very heavy majority of
members of the profession. The bar asso
ciations will probably not recommend
anyone other than a lawyer. We would
have a minimum guaranteed, absolutely
locked-in majority of the board, 11 out
of 19.

Mr. BROCK. Mr. President, is there
any possibility that with 19 votes on the
executive board, we could have 11 a ma
jority of which was not repres~ntative
of that particular context, and they could
name the executive committee?

Mr. JAVITS. Mr. President, there
would be an amendment on the executive
committee. I might tell the Senator the
problem I had with that approach. If
we try it generically and it does not
work that way, we deal with it by sec
tions.

I am very interested in the amendment
of the executive committee. It seems to
be organized very well now. However, I
want to hear the views of Members of
the Senate on that. The Senator from
Texas (Mr. TOWER) has an amendment
with respect to the basic areas of respon
sibilities with which he is concerned. I
will try to work that matter out.

The Senator from Nebraska (Mr.
HRUSKA) has a number of amendments.

I do not know whether the Senator
from Wisconsin (Mr. NELSON) will join
with me. However, if the Senate will
listen with an attitude of reason
which I know the Senator from Wis
consin and his colleagues will have-we
might work out the individual portions of
the Tower amendment dealing with the
generic approach so as to make the pro
gram better in the future and more sat
isfactory even to those who are so
strongly opposed.

Mr. President, I yield the fioor.
The PRESIDING OFFICER. Who

yields time?
Mr. BROCK. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment.

Mr. BROCK. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BUCKLEY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection,it is so ordered.

Mr. BUCKLEY. Mr. President, I rise in
support of the amendment offered by the
Senator from Tennessee (Mr. BROCK). I
wish to emphasize that neither he nor I
are attempting in any way to terminate
the legal services program for the poor.
Rather we are concerned they may be
rendered to the poor in the most effective
manner possible.

Mr. President, title IX of S 3010 would
create a new National Legal Services
Corporation to incorporate and to extend
the legal services program now operating
within the Office of Economic Oppor
tunity.

I had hoped that the Committee on
Labor and Public Welfare would have
met more fully the objections which had
been raised by Members of this body and
by the President during the preceding
months.

Unfortunately, on the basis of an ex
amination of title IX, I must conclude
that the bill not only does not resolve
existing .problems, but may also create
new ones in the effort to provide legal
services to the poor. Instead of a new
Corporation, freed from the shadowed
history of the preceding program, it ap
pears in all likelihood that the new Cor
poration will not operate in any signifi
cant way differently from the preceding
program. Furthermore, the defects are so
numerous that they cannot readily be
remedied through floor amendments.

For the benefit of my colleagues, some
of whom may not yet have had an op
portunity to examine the reported bill
section by section, let me review some of
the provisions of title IX:

Proposed section 902<b) of S. 3010
would confer, by legislative enactment, a
tax-exempt status on the new Corpora
tion.

It is unsound practice for the Corpora
tion to be conferred such a tax-exempt
status by the Congress, especially in light
of some of the purely political activities
which have been carried on under the
existing program. All other nonprofit
corporations-no matter how worthy
their goals may be-must obtain such
exemptions through the procedures set
forth by the Code and by regUlation.

It seems to me to be sound policy that
all tax-exempt corporations-even those
created by Act of Congress-should be
required to meet the same objective
standards as a condition to retaining
their privileged status.

POTENTIAL CONFLICTS OF INTEREST

Let me move on to another point,
involving potential conflicts of interest.
In order to maintain its credibility with

the public and in order to protect its
mission of rendering legal services to the
poor, the new Corporation must be pro
tected from the traps which in the past
have prevented so many antipoverty ef
forts from fully achieving their stated
objectives. In too many cases there have
been conflicts of interest which have
given rise to the charge that funds in
tended to help the poor have been largely
expended instead on what might be
called a professional poverty industry.

One of the major problems in attempt
ing to correct difficulties within the pres
ent OEO program has been that those
who ought to be in a position to help
correct its deficiencies-such as mem
bers of the National Advisory Committee
on Legal Services-too frequently rep
resent organizations which are recipients
of financial assistance from the program,
in prior capacities as grantees, contrac
tors, that is. In addition, members of
project attorney and client organiza
tions-representing, respectively, em
ployees of the program and beneficiaries
of services of the program-are repre
sented on the advisory board.

The new corporation should be free of
such existing, or potential, conflicts. The
only way to fully insure this is to write
into the language of the bill clear and
unambiguous language that such con
flicts are violations of the title.

DIRECTORS AND OFFICERS

Let us now move on to section 904
which purports to be a compromise be
tween the bill vetoed by the President
last December and the language sought
by the President as to the officers and
directors of the Corporation. S. 3010, as
reported, is more of a compromise of
form, than one of substance. It does not
meet the President's principal concern
that of accountability by the board and
the Corporation to the public and to their
elected representatives in Federal serv
ice.

Under section 904, there would be a
nineteen man board of directors, ap
pointed as follows: Ten members of the
board would be chosen at the sole dis
cretion of the President, of whom at least
six must be members of the bar; and the
remaining nine directors would be ap
pointed by him from reCOElmendations
made by seven different groups associated
in one way or another with the legal
profession.

In his veto of last year's bill, the Presi
dent said:

The sole interest to which each board
member must be beholden is the public in
terest. The sale constituency he must repre
sent is the whole American people. The best
way to insure this in this case is the con
stitutional way-to provide a free hand in
the appointive process to the one official ac
countable to and answerable to, the whole
American people--the President of the
United States. and to trust to the Senate of
the United States to exercise its advise and
consent function.

The present bill does not meet this
important Presidential objective-and
objection. The language does not pre
clude the possible conflicts of interest
which might arise by these potential
grantees and contractors serving on the
board of directors through a designee.

Under the prOVISIOns of section 905,
and under the provisions of the District
of Columbia Nonprofit Corporation Act,
the executive committee of a corporation
has full plenary powers. It can act on
matters of policy and administration
with full power, subject only to subse
quent review by the board of directors.
Such procedure puts those on the board
who are dissatisfied with an executive
committee decision in a posture of hav
ing to oppose an action already taken
by the executive committee.

The language of section 905(d) is am
biguous. It provides that the board may
establish an executive committee, to be
composed of five to seven members of the
board. While the chairman of the board
is to serve on the executive committee,
the bill does not require him to serve as
the chairman of the executive commit
tee; thus, we could have the situation
arise where there are, in effect, two Chief
policy officers--the chairman of the
board, and the chairman of the execu
tive committee.

In light of the full plenary power the
executive committee may exercise pur
suant to the authority of the District of
Columbia Act, the provisions of section
905 will need to be tightened.

REPRESENTATION OF THE NONPOOR AND THE
VOLUNTARY POOR

By virtue of section 906(a) (8) of the
bill, which appears on page 113 thereof,
the Corporation is authorized to:

Establish standards of eligibility for the
provision Of legal services to be rendered by
Rny grantee or contractee of the Corporation
with special provision for priority for mem
bers of the client community whose nleans
are least adequate to obtain legal services.

The bill does not attempt to define the
standards of eligibility, despite the over
riding importance oJ such a definition.
The standards to be set by the Corpora
tion will determine who is, and who Is
not, eligible to receive assistance. Is it
to be a person with an income of $3,000
per year? Or $6,OOO? Or $9,000? How
about someone who is voluntarily poor,
by whom I mean someone who refuses
to take available employment? Is the
program to be limited to individuals? Or
will it be expanded to include orga
nizations?

The legal services programs within
OEO have, on more than a few occa
sions, provided legal representation to in
dividuals outside of the poverty guide
lines or outside the scope of what ought
to be permissible representation. Exam
ples of this may be found in the north
Mississippi rural legal services pro
gram, in the New Orleans legal assist
ance program, in the legal services pro
gram in Dallas, and in the legal services
program in Camden, N.J.

In each of these programs can be found
representation of the nonpoor and of
the voluntary poor.

The effect of all this, of course, is to
diminish the services which are avail
able to, and needed by, the poor. There
is no reason to believe that these abuses
will disappear merely because the pro
gram is shifted to a corporation. The
only way to guard against repetition of
such violations is to enact the necessary
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protection as part of "the Corporation's
authority to establish standards of eligi
bility.

Another area in which title IX re
quires considerable tightening is in the
area of the qualification of attorneys who
are to represent the poor under the aegis
of the program. In too many instances,
neighborhood legal services programs
within OEO have had staff "attorneys"
who were not, in fact, admitted to the
bar of the State in which services were
being offered, or even to that of any
State. Let me cite a few examples:

The Legal Aid Society of Alameda
County, Calif., employed one James H.
Rollins, formerly of st. Louis and a co
chairman of the National Conference on
New Politics, as a staff attorney under
an alias, Lee J. Evans. Rollins was not
an attorney and had dropped out of law
school after an arrest on a charge of dis
pensing marihuana. Rollins is now be
ing sought on two counts of first degree
murder by the California authorities and
by the FBI.

An evaluation of the Appalachian
Legal Research and Defense Fund, a
project funded by OEO and known as
"Appal Red," concluded that the clients
receiving assistance through the pro
gram-which operates both in KentuckY
and West Virginia-were receiving in
adequate or limited legal assistance be
cause the "attorneys," in a majority of
instances, were not admitted to prac
tice in the jurisdiction where the clients
needed to be represented.

In another instance, a Reginald Heber
Smith Fellow, funded by legal services
within OEO, was providing legal services
as a staff member of a project in Cali
fornia at a time when he had not yet
been admitted to the bar of the State,
and had, in faot, been denied admission
at that time because of a record of prior
arrests.

Finally, title IX has failed to come to
grips with one of the major objections
to the manner in which the current pro
gram has operated. Too many project at
torneys and legal service fellows have
been making use of the program, not to
help the poor in the manner intended
by the Congress, but to use the program
as a springboard for launching attacks on
our institutions, or to advance their own,
often radical, objectives. For examples
of these abuses, I refer you to the re
marks made on the fioor last Friday by
the senior Senator from Kansas (Mr.
DOLE), which were printed on pages
22250 and 22251 in the CONGRESSIONAL
RECORD for that day.

I ask unanimous consent that his re
marks be reprinted at the conclusion of
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit U
Mr. BUCKLEY. Mr. President, I have

no objection to anyone in this country
exercising his constitutional right to ad
vance, within lawful limits, any politi
cal cause, however radical. But I do most
strongly object to having the Federal
Government subsidize attempts by law
yers on the public payroll to exploit the
poor for purely political ends.

It seems to me that an explicit con-

gressional mandate, which is now lacking
in title 9, is required in order to prevent
the employment of lawyers who cannot
distinguish between providing profes
sional legal services to the poor and en
gaging in political activism.

These, Mr. President, are some, but by
no means all, the deficiencies of title IX
as I see them. I doubt that they can be
corrected by a patchwork of amendments
offered on the fioor. This is why I sup
port the motion of the Senator from
Tennessee.

ExHIBIT 1
STATEMENT OF SENATOR DOLE

ABUSES IN THE OEO LEGAL SERVICES PROGRAM

Jl;1r. President, I have noted the concern
that has been expressed over the Office of
Economic Opportunity legal services program.
I certainly share the belief of Inany in our
Nation that the legal system should be ac
cessible and that there is a Valuable role the
Federal Government can play in provicUng
that accessibility, but the Federal role shoUld
be clearly defined, responsibly executed and
adequately superVised. Unfortunately, the
experience with OEO legal services to date
indicates that not only have these criteria not
been met, but they have been repeatedly and
fiagrantly violated.

Several Senators have called attention to
many of the problems involved in the legal
services program. Many of the problems that
have been discussed are those which can be
anticipated if the program is transferred to
and expanded within the framework of a new
national legal services corporation as con
tained in S. 3010, as reported.

However, often these general analyses have
not dealt in detail with specific problems dis
closed In the actual record of legal services
programs, actiVities, and employees. While
many in this body have had particular prob
lems in home States brought to their atten
tion, the general tendency has been to discuss
these as isolated Incidents, perhaps even as
unique ones. But, rather than being a matter
of occasional difllcultles and scattered prob
lems, an overview of the legal services pro
gram discloses a broad and consistent pattern
of alarming abuses which should be taken
into account as we consider the future of this
program.

Perhaps the most appropriate approach
would be to cite a number of examples which
In their geographical distribution and variety
give an indication of the scope of these
abuses.

SCOPE OF ABUSES
A legal services program in nlinois has Just

announced the funding of a new draft coun
seling service, to be located in Evanston, the
location of Northwestern University and a
suburb of Chicago. The "servlce"-which will
include "advice," the following of "each
man's case until it is Ultimately resolved,"
and "draft education sesslons"-would
amount to prOViding Federal funds for a very
questionable activity Which, in my view,
dilutes aid to the poor and appears to respond
largely to the antiwar priorities of the legal
services attorneys involved. The conduit for
funds in this case is the Cook County Legal
Assistance Foundation, a local legal services
project.

In the April 14, 1972, Wyoming State Trib
une it was reported that Philip White, Jr.,
a staff attorney for Legal Services of Lara
mie County, Inc., had threatened to bring
suit against Laramie County School District
No. 1 In the event that a local high school
principal took action on his promise to sus
pend any student who refused to stand for
the fiag during school assemblies or other
ceremonies.

Barbara Rhine of the Youth Law Center,
San Francisco, Calif., an OEO backUp legal
center funded through the San Francisco

Neighborhood Legal Assistance Foundation,
has been frequently mentioned In connection
with legal actions against "the pigs" and
"the repressive structure." Two newspaper
articles show clearly the nature of this young
women's involvement in cUsruptive radical
actiVities in the San Francisco area.

Rhine, who is married to Robert Kass but
uses her malden name, has previously been
arrested during a demonstration; she is a
member of the National Lawyers GUild, a
regarded by many as a Communist Party
front organization; she was a racUcal activist
at Berkeley; and she was a leader of a
women's march in support of an incarcerated
female Black Panther.

Stephen M. Bingham, an attorney, was a
legal services fellow with the federally
funded Berkeley Neighborhood Legal Services
program. He was with the program from Sep
tember 1969 to June 1971, but took a leave
of absence beginning November I, 1970, and
never returned to work-although he re
mained on the payroll through the following
June.

On August 21, 1971, a San Quentin inInate
attempted to escape from that institution.
He was awaiting trial, charged with killing
a correctional officer at Soledad Prison. The
attempted escape resulted in the death of
three San Quention correctional officers and
two inmates In addition to Jackson himself.
The last visitor to see Jackson prior to the
escape attempt was Stephen Bingham, to
gether with an unidentified woman not other
wise identified. Bingham disappeared imme
diately afterward and has not been located.
He is a fugitive from Justice.

James H. Romns, a nationally known mili
tant figure, who was elected to serve as co
chairman with Dr. Benjamin Spack of the
National Conference on New Politics, is now
wanted on two counts of first-degree murder
in California. He is also being sought by the
FBI as a fugitive from justice.

Under the alias of Lee J. Evans, Rollins was
hired by the Alameda County Legal Aid Soci
ety, California, as a project attorney, despite
the fact that he was not a law school gradu
ate or adInitted to practice in any jurisdic
tion. He was able to work with the local
project for 4 months under this false identity.

The Legal Aid Society of Alameda County,
Calif., has not limited its questionable ac
tiVities to the hiring of unqualified and false
ly identified personnel. It has also engaged
in SUbstantial voter registration activity, in
cluding the maintenance of voter registration
officials in its neighborhood office. This prac
tice is a clear violation of the present statute
which prohibits involvement in such politi
cal activities.

Kenneth Cloke was a legal services fellow
with the Los Angeles Neighborhood Legal
Services Society, Inc.-LANLSS-an OEO
grantee organization. He was hired and re
tained on the staff of LANLSS despite the
fact that he participated In planning the vio
lent demonstrations at the 1968 national con
vention of the Democratic Party in Chicago;
despite regular attendance at Communist
Party U.S.A., recruiting meetings in Oakland
and Berkeley; despite holding membership in
and the presidency of State, a stUdent orga
nization that is reported to have played a
dominant role in the campus rebellions at
Berkeley; despite participation in the Com
munist-dominated Ninth World Youth Fes
tival In Helsinki, Finland, and in the Komo
sol--Communist Youth Organization of the
U.S.S.R.-£ponsored trip to the SOViet Union
and East Germany; and despite activity in
Students for a Democratic Society.

Florida Rural Legal Services, Belle Glade,
Fla., used Federal funds for pUblication of
an underground newspaper, became deeply
involved in local student protests, and one of
Its project attorneys assaulted a nurse during
a staged police brutality demonstration.

The Dallas, Tex., legal service project, repre
sented the pUblisher of an underground
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newspaper who was ineligible for the receipt
of such services, and It used program funds
to transport protesters to Washington. For
tunately, the latter expenditure was disal
lowed.

Throughout the country. legal services at
torneys have raised challenges to compulsory
work requirements for the receipt of publlc
assistance, have assisted in the formation of
local chapters of the National Welfare Rights
Organization. and have helped organize ten
ant unions.

The OEO Western Regional Legal Services
director has been representing a Government
employee in a suit against Action charging
that the employee was discriminated against
because of her Democratic Party actiVities.
The point is that a Federal attorney. albeit
on his own time. is representing another gov
ernment employee in a suit against a Federal
agency over matter arising from partisan po
litical activities. This case is an example of
the questionable outside practice of law
undertaken by a large number of legal serv
ices attorneys.

Employees of the Northern Mississippi
Rurai Legal Services program have used pro
gram facilities to support candidates for pub
lic office and have represented ineligible
clients of political matters.

Daniel Siegel. a former OEO legal services
fellow, served during his fellowship as a cam
paign coordinator for the radical April Coali
tion In Berkeley. A self-described revolution
ary, Siegel has been convicted for inciting to
riot prior to receiving his fellowship. He is
most recently reported to be working on a
Maoist anti-military project in the Philip
pines.

Sheldon Otis, who served as an attorney
for Angela Davis. has been charged with em
beZZling $10,000 from a legai services pro
gra~ he was supervising in Redwood City,
Callf.

Staff members of the New Orleans Legal
Assistance Corp. were found to be improperiy
representing members of a Black Panthers
Party Front Organization-the National
Committee to Combat Facism. This group
has also received assistance from the OEO
Juvenile Law Project in San Francisco.

David Kirkpatrick, an attorney with" tIle
California Rural Legal Services, has worked
closely with peace and freedom party leader
Fay Stender, who is also deeply involved in
the National Lawyer's Guild's actiVities, to
furnish prisoners with Communist and other
revolutionary literature. This material is
supplied by use of the mails, sending pack
ages to inmates with covering notes stating
that they contain legal materials needed by
the prisoners to prepare their cases.

Attorneys with the Monterey, Calif., legal
aid society handled at least 104 m1lltary
related cases, many resulting from associa
tion with the movement for a democratic
military and the Pacific Counseling Service
which provide assistance to conscientious ob
jectors. At least one legal services fellow With
the program was Identified as an organizer of
iocal antiwar activities and rallles. Staff mem
bers have also worked closely with Unity
Now, an underground newspaper which urges
soldiers to create disturbances and foment
resistance within the Army.

An attorney with Colorado Rural Land
Services admitted preparing articles for a
local underground newspaper and soliciting,
of CRLS stationery, a juvenile client to serve
as a distributor for the newspaper. The paper
advocated. among other things, draft evasion.

The Camden, N.Y., Regional Legal Service
programs has acknowledged representing fi
nancially disqUalified clients on grounds that
such individuals were unable to obtain pri
vate counsel because of their unpopUlarity
or the unpopUlarity of their causes. The di
rector of CRLS has stated his opinion that
legal services should act as a sort of om
budsmen to the poor as a class. to represent
them with respect to political and economic

repressions. CRLS was also active in seeking
support in the poverty community for the
impeachment of a former mayor of Camden.

The director of a legal aid society in TIli
nois was a partisan candidate for State at
torney of Marlon County.

LIST HIGHLIGHTS PROBLEM AREAS

This list is not all inclusive. I only high
light some of the very serious problem areas
associated with this program: violations of
the program's statutory mandate, conflicts of
interest, inciting litigation, fraud, involve
ment in disruptive and criminal activities,
and contempt for the legal process and the
standards of ethics and propriety which gov
ern the practice of law.

These problems must be faced, and they
must be resolved if a meaningfUl Federal
role is to be played in providing a legal sys
tem that is accessable to all Americans, S.
3010, as reported, not only falls to deal with
these problems while denying Congress and
the executive any real authority to prevent
even greater deterioration and distortion of
the program.

I agree with the President, who said in his
veto message of December 9, 1971, that-

It would be better to have no Legal Serv
ices Corporation than one so irresponsibly
structured.

I endorse the President's suggestion that
the Congress rewrite this bill to add strict
safeguards against the kind of abuses cer
tain to erode publlc support. Congress has
so far falled to heed this suggestion, and the
only responsible course is to wait untll a
sound and responsible program is formu
lated.

Mr. BROCK. Mr. President, will the
Senator yield?

Mr. BUCKLEY. I yield.
Mr. BROCK. I would like to commend

the Senator for his statement and to
point out some of the areas in which
we are in such profound agreement. The
Senator mentioned the tax exemption
granted automatically to the new corpo
ration. I know of no other corporation
which. by law, is granted tax exemption
without review. I think it is unwise, and
obviously inequitable, to enact legisla
tion which confers the benefits of an
exemption without requiring compliance
with existing law.

Mr. BUCKLEY. If the Senator will
yield, this is a very important point, be
cause by having constantly to prepare
to meet a tax challenge which might be
offered by the district directors of the
Internal Revenue Service, we increase
the internal pressure for the absolute
avoidance of any political activity.

Mr. BROCK. The point is that under
this Legal Services Corporation, as writ
ten in the language of this bill, political
activity is not only allowed, it is actively

"encouraged. An example is the exemp
tions granted to attorneys for the Legal
Services Corporation who have a client
who is engaged in political activity. The
law purports to stop lobbying or politi
cal activities, but it goes on to say that
if you have a client, you can do anything
you want to, and that is what has actu
ally happened. Let me cite several cases.

Legal Services attorneys have been
encouraged to provide advice to welfare
demonstrators and legal counsel during
rent strikes.

In northern Mississippi, they have
used program facilities to support can
didates for public office, and have rep
resented ineligible clients on political
matters.

In Connecticut, Governor Meskill
claims that the Tolland-Windham legal
assistance program played a key role in
the defeat of a local official who was
critical of two \velfare applicants.

Legal Services funds a program in
Yakima, Wash.• which is run indirectly
by Cesar Chavez's United Farm Workers
organizing committee. Among other
things, the program is involved in "in
suring that existing legal rights are en
forced. for example, in the area of voter
registration." That is a quotation from
their own pamphlet.

The Legal Aid Society of Union City
Calif., until recently, was used as a~
official voter registration office.

In Colorado, an attorney with Colorado
Rural Legal Services admitted preparing
articles for a local undergrotmd news
paper and soliciting, on CRLS stationery.
a juvenile client to serve as a distributor
for the newspaper. which advocated,
among other things, draft evasion.

The list goes on and on and on.
In Camden. the Camden Regional

Legal Services program has acknowl
edged representing nonpoor clients on
grotmds that such clients were "unable
to obtain private counsel because of their
personal tmpopularity or the unpopu
larity of their causes." The Director of
CRLS believes that Legal Services should
act "as a sort of ombudsman to the poor
as a class, to represent them with respect
to political and economic repressions."
CRLS was also active in seeking support
in the poverty community for the im
peachment of a former mayor of Cam
den.

In Florida, Florida Rural Legal Serv
ices used Federal funds to publish an
underground newspaper which provoked
friction by referring to policemen as
"pigs" and displaying cartoons with
white policemen beating yotmg blacks.

Mr. President, that is why, when I
see the bar association coming in with a
wire to the Senator from New York, say
ing that they support the Legal Services
Corporation without amendment. I think
that is utterly ridiculous on the part of
the bar association, to take such a posi
tion. You cannot tell me that the mem
bers of the bar of America think the leg
islation is not subject to improvement, I
cannot believe they are that blind. I
cannot believe that Mr. Jaworski speaks
for the lawyers of this country. I will
guarantee him he does not speak for the
la"wyers of Tennessee.

Mr. BUCKLEY. Mr. President, if the
Senator will permit me to make an ob
servation, I think too often, with the
enormous press of affairs that each
group is subject to, we are ending up
with legislation by slogan. If a slogan
seems attractive, if it seems on the sur
face beneficial, it is very easy to secure
the agreement of the representatives of
this group or that group to the proposi
tion that any change is bound to be dele
terious. I think that is unfortunate. I
certainly have the greatest respect for
the American Bar Association, and I am
sure the man who is presently its presi
dent is a most competent and conscien
tious practitioner. But the absolutely
categorical statement contained in his
telegram suggests to me that he has not
had the opportunity to inquire into the



believe the Senator
Tennessee has pointed out with great
eloquence, and which certainly the jun
iorSenator from New York has at
tempted to point to.

Mr. BROCK. I think the bar associa
tion first got into the support of the
program of the Legal Services Corpora
tion. They undoubtedly felt a need to de
politicize an agency which was already
involved in far too much chicanery, far
too much political activity, and far too
much lobbying activity, using the money
that comes from the sweat of the tax
payers of this country to disrupt and
destroy the fabric of the society in which
those taxpayers exist.

The Bar Association, the President,
and a great many other very sincere peo
ple decided that one of the objectives
should be to depoliticize the agency. Yet,
I cannot believe they have read this bill,
because it does not do that. Moreover,
it provides an exception from any politi
cal surveillance or any accountability
for ineqUitable, unfair, or partisan polit
ical activity.

If the advocates of this measure were
really sincere about depoliticalization,
then they should cover the employees of
this agency under the Hatch Act; and
they very specifically have not done so.
Why? If the advocates of the Legal Serv
ices Corporation want to claim there is
not going to be any politics involved,
why not put these employees under the
same coverage that anyone else in the
Federal Government is subject to, under
the Civil Service Act and the Hatch Act?
This would protect the American peo
ple against political abuse.

The fact of the matter is that they
have no such protection. They have no
such guarantee. You know, the Hatch
Act was not written any more for the
protection of the Americn people than
for the protection of the employees them
selves. A nongovernmental employee who
works for someone else, and that some
one says, "You have got to do certain
political things," and he does not agree,
can lose his job. The Hatch Act was
designed to protect civil servants from
that kind of abuse.

There is no such protection for em
ployees of this new corporation. All it
says is that attorneys hired by this pro
gram shall not engage in political activi
ties dming working hours unless they
are representing a client. It does not even
mention after working hours. So during
the day, if they are representing a client,
it means they can engage in any partisan
activity they want to, and after working
hours there is no prohibition at all, so
the effect is to say, "Go ahead, get in
volved, do anything you want to; there
is no limit."

Mr. BUCKLEY. Mr. President, there IS
another aspect about this whole program
and the abuses which have crept into
it which intrigues me, and they were cer
tainly brought into highlight by the
chronicle of political activities which the
Senator recited, taking place throughout
the United States.

The objective which the Senator from
Tennessee believes strongly in, and Which
I believe stroni:"ly in, is to make sure that

someone is not·deprived of recourse to
the law or of justice because of poverty.

It seems to me, however, that the ef
fect of the legislation has gone beyond
that. I cannot think of anyone who is not
poor who has available to him the open
handed coffers of Uncle Sam to try to
pursue any possible legal theory to the
ultimate results in the courts. It is a kind
of authOlization for judicial fishing ex
peditions. It certainly goes beyond any
thing which I think is prudent. It cer
tainly goes beyond my concept, at least,
of providing a man who happens to be
out on his luck with the opportunity to
test whether or not he is being pushed
around by this or that governmental of
ficial or by his landlord, or to see that
his rights are protected in the manner
in which others who can afford legal
services are inclined to go after protec
tion of their own rights.

Mr. BROCK. The Senator is certainly
correct. We have a case in this regard.
Staff members of the Lawyers Commit
tee for Civil Right Under Law, which is
an OEO grantee in Cairo, Ill., have
been active in picketing and demonstra
tions conducted by the Black United
Front, a militant civil rights organiza
tion, in a racially explosive community.

It is difficult for anyone to explain how
those people were acting in the interests
of poor clients who have some problem
with a merchant who has bilked them
out of a hundred dollars.

If they are going to engage in picket
ing, if they are going to engage in lobby
ing, if they are going to engage in polit
ical activities, if they are going to run
around trying to pick up cases which will
allow them to avow their own political
viewpoint, they are not serving the poor
people of this country. Quite the con
trary they are serving their own self-in
terest, and they are using the money of
the taxpayers of this country to pro
mote causes with which the taxpayers do
not happen to agree.

I think it is ridiculous for us to ask
the people of this country to finance this
kind of activity, which is inimical to the
very system which supports it.

I fully agree with the Senator from
New York, and I am very grateful for
the remarks he has made in support of
my amendment.

Mr. FANNIN. Mr. President, will the
Senator yield?

Mr. BUCKLEY. I yield the fioor to the
Senator from Arizona.

Mr. FANNIN. I thank the Senator from
New York. I did not hear the entire col
loquy, but I am very much in agreement
with those statements I did hear. We
have a common goal, which is to be fair
and equitable \vith the poor people who
are supposed to be involved in these pro
grams.

I commend the distinguished Senator
from Tennessee. I agree wholeheartedly
with his efforts in the direction of doing
what would be most beneficial for the
people about whom we are talking.

I speak with some relevancy; in Ari
zona a vast amount of money is being
spent sometimes just to advocate the
personal views of individual attorneys as
to what should be done on the Indian
reservation. They have chosen to involve
themselves inappropriately into school

board elections and other activities that
are in conformity with their intended
work.

Mr. President, along with many of my
colleagues, I have some deep concerns
about the legal services program as it
has been conducted. I particularly am
troubled about the activities of legal serv
ices attorneys in the area of lobbying, or,
as it is sometimes called, legislative ad
vocacy. Before we take the steps pro
vided in this legislation, should not we
correct the m~my inequities now prevail
ing in the operations of the legal serv
ices program? I feel that the Senator is
taking a very beneficial step.

The vision of lawyers sitting in a store
front office, providing legal assistance to
poor people about problems with their
landlord, or about marital difficulties, ac
cords with the vision most of the Mem
bers of Congress had in supporting the
legal services program. And there is, un
questionably, considerable authenticity
in that vision, as has been expressed by
both the Senator from New York and
the Senator from Tennessee. But it is
equally unquestionable that many of the
legal services attorneys have engaged in
lobbying, both at the Federal and State
governmental level. This is a matter of
policy within the program.

As I have stated, it has even happened
within a county or within one Indian
reservation. I know that other Indian
reservations besides the Navaho's have
experienced similar difficulties.

For example, the California Rural
Legal Assistance program maintains on
its staff, attorneys designated as legis
ative advocates, whose responsibility is
to lobby the State legislature in Sacra
mento.

As a further example, I have a copy of
a letter from the director of the Maricopa
County Legal Aid Society of Arizona ad
vocating participation in a political dis
pute involVing the unionization of farm
labor. This letter clearly demonstrates
what kind of role the legal aid society
conceives for itself. Even though the di
rector disclaims any official participation
by the Legal Aid Society, he asks that
members of the legal services programs
participate in this dispute to the extent
of assisting in the recall of Arizona's Gov
ernor. That is how far it has gone. Not
withstanding the disclaimer of official
support, the director has by his own let
ter involved the Legal Aid Society, since
the letter is directed not to private in
dividuals, but to members of the legal
services programs over which he has
supervision.

Mr. President, I find it hard to believe
this disclaimer. A letter written by a pri
vate individual is one thing, but one
which carries an officially designated title
to the director of the Maricopa Legal Aid
Socie.ty clearly implicates the society,
notWIthstanding his efforts to disclaim
any official involvement. It is a serious
matter when a federally supported or
ganization is encouraged by its director to
participate in a political controversy.
Such encouragement is wrong and should
be prohibited.

I should like to read this letter, because
I think it is important to understand just
how far the executive director, Mr. Bruce
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N. Berwald, of the Maricopa County
Legal Aid Society, in Phoenix, Ariz., has
gone. This what he said:

Migrant and seasonal farm workers in
Arizona are presently engaged in a virtual
life and death struggle. On May 11, 1972,
the State Legislature passed and the Gov
ernor signed an Act which establlshes an
agricultural employment relations board
and which, effectively denies to farm work
ers the right to organize in the same man
ner as any other workers. Cesar Chavez,
leader of the United Farm Workers, is en
tering into his third week of fasting In an
effort to demonstrate the injustice of thIS
issue. I am writing to you not in my capac
Ity as Executive Director of the Legal Aid
Society but rather in 'my personal capacity
as a concerned citizen and lawyer. I am
asking that you make known to your staff,
your client community, your board, friends,
relatives, etc. the state of affaIrs facing
farm workers in Arizona.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. FANNIN. I yield.
Mr. MONDALE. I want to ask a fac

tual question.
Is the person who wrote this letter on

the staff of the legal services program,
or is he simply a lay member of the legal
aid board in Maricopa County?

Mr. FANNIN. I say to the distinguished
Senator from Minnesota that he is the
executive director of the Maricopa
County Legal Aid Society-the executive
director.

Mr. MONDALE. So he is on the paid
staff.

Mr. FANNIN. He is on the paid staff.
He is the executive director.

I read further from the letter:
There should be no need to elabomte upon

the incredible conditions under which many
migrant and seasonal farm workers must
work when they do not have the protection of
the union. The problems locally are no lesa
shocking and indirectly contribute to educa
tional, consumer, housing, welfare, and vari
ous other legal problems.

Mr. President, before I read further
from this letter, I want to explain that
this is a gentleman who says that he is
disassociating himself from the Maricopa
County Legal Aid Society, as its execu
tive director, and yet, in the letter he has
sent out, he says: "To all Legal Services
programs, from Bruce N. Berwald, execu
tive director, Maricopa County Legal Aid
Society." He also uses the address of the
Legal Aid Society. That is absolutelY
absurd.

He goes on to say:
My purpose in writing Is to ask that you

encourage your family, friends, staff-

Note that he says "staff"-
client community, etc. to refrain from pur
chasing or eating lettuce until this dispute
has been settled. Further, I would urge you
to prOVide wha.tever moral or financial sup
port you can to the efforts of farm workers
in challenging this Incredibly unfair legis
lation in the courts and pursuing the cur
rent drive to obtain sufficient signatures on
petitions to recall the Governor of Arizona.

Now, Mr. President, I will read further
from the letter but I wish to comment
first, that here is a man taking part in- a
political action to recall the Governor of
his State. Yet he represents himself as
not being involved with the society, still
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he uses his title as executive director and
then sends it out to all the legal services
programs, and all the personnel involved.

ContinUing to rea-d from the letter:
I am certain that you and your staff receive

numerous requests for moral and financial
suport of various causes. It is my hope that
this letter to you from me as a colleague--

Now he is becoming a colleague-.
will be something to which you will give
greater attention than that which you can
give to the various other matters coming be
fore you. Again, I reiterate that this was done
on my time, was prepared at my expense and
reflects only my personal viewpoint, not that
of the Society.

Of course, that is questionable.
Mr. President, how can a person say

that this reflects his personal viewpoint
and not that of the society when he ad
dresses it to all the legal services pro
grams and then has it coming from him
stating right on the front of the release
that he is the executive director?

Mr. President, furthermore, if we con
sider what is involved here, he is saying
that they should recall the Governor be
cause of this bill. Well, the bill was
passed by the Arizona State Legislature.
It was not done on the recommendation
of the Governor. Sure, he signed it be
cause it was something that was desired
evidently by the people of Arizona, by
their elected officials, and the Governor
did sign the bill. It is a fair bill. It is de
signed very much in line with the Na
tional Labor Relations Act. It does have
a procedure which can be followed, sim
ilar to what the National Labor Relations
Board follows. It is fair and equitable to
the worker. It gives some protection
which, of course, is only right, to the
farmer.

I do not believe that anyone who will
look at this matter in a fairminded fash
ion would disagree that is is not a fair
and equitable bill.

Mr. President, I ask unanimous con
sent that the letter be printed in full in
the RECORD.

There being no objection, the letter
was ordered to be printed ir. the RECORD,
as follows:
To: All Legal Services Programs
From: Bruce N. Berwald, Executive Direc

tor, Maricopa County Legal Aid Society,
132 South Centrai, Phoenix, Arizona
85004

Date: June 1, 1972
Migrant and seasonal farm workers in

Arizona are presently engaged In a virtual life
and death struggle. On May 11. 1972, the
State Legislature passed and the Governor
signed an Act Which establishes an agri
cultural employment relations board and
which effectively denies to farm workers the
right to organize In the same manner as any
other workers. Cesar Chavez, leader of the
United Farm Workers, Is entering Into his
third week of fasting in an p.ffort to demon
strate the injustice of this Issue I am writ
Ing to you not in my capacity &S Executive
Director of the Legal Aid Society but rather
in my personal capacity as a concerned citi
zen and lawyer. I am asking that you make
known to your staff, your client co=unlt)".
your board, friends, relatives, et~, the state of
affairs facing farm workers in Arizona.

Since Arizona Is one of the largest produc
ers of lettuce In the country, and since this
is the primary product of most of the large
growers, the union has called for a nation
wide boycott of non-unIon lettuce. As with

the grape boycott a few years ago, the eco
nomic pressures which could be exerted upon
iarge growers by a national boycott of let
tuce, might be sU1ficlent to force them to
enter into good faith negotiations with the
union concerning improved working condi
tions, wages, etc. There should be no need
tv elaborate upon the incredible conditions
under which many migrant and seasonal
farm workers must work when they do not
have the protection of the uni'ln. The prob
lems locally are no less shocking and In
directly contribute to educational, consum
er, housing, welfare and various other legal
problems.

My purpose In writing is to ask that you
encourage your family, friends, staff, client
ccmmunlty, etc. to refrain from purchasing
or eating lettuce until this dispute has been
settled. Further, I would urge you to provide
whatever moral or financial support you can
to the efforts of farm workers in challeng
Ing this incredibly unfair legislation in the
courts and pursuing the current drive to
obtain sufficient signatures on petitions to
recall the Governor of Arizona. I am certain
that you and your staff receive numerous
requests for moral and financial support of
various causes. It is my hope that this let
ter to you from me as a colleague w1ll be
something to which you w1ll give greater at
tention than that Which you call give to the
varIous other matters coming before you.
Again, I reiterate that this was done on my
time, was prepared at my expense and re
fiects only my personal viewpoint, not that
of the Society.

Mr. FANNIN. Now, Mr. President, I
feel sure that every Member of this body
supports the concept of equal access to
the system of justice, for the poor as
well as for the rich. But that is not to
say that legal services attorneys should
be assigned to engage in lobbying
activities.

Mr. President, they have been engaged
in lobbying activities and the primary
example of this has been their attempt
to kill the Arizona farm bill. These lobby
ists were in fact, attorneys in the employ
of the Legal Services program. This, of
course, was something that should be
beyond their regular work.

There is a very fundamental principle
involved here, and that is that the Fed
eral Government should not be in the
business of subsidizing one particular
point of view. So many of our most im
portant constitutional rights, Mr. Presi
dent, are based on the premise that
Government ought not to limit freedom
of thought, freedom of expression, yet
here we have a program whereby the
Federal Government is using tax reve
nues to pay the salaries and expenses of
lobbyists, seeking to influence the passage
of legislation reflecting their own politi
cal agenda. I think this is wrong, Mr.
President, and I think it should stop.

Now, Mr. President. they are not only
entering into this matter from the stand
point of the legality, from the stand
point of what is fair and eqUitable, but
they are also taking it on themselves to
assume the responsibility, even in the
circulation, as I understand it, of peti
tions, of doing the work that is certainly
up to the people of Arizona and not up
to attomeys involved in working in the
Legal Services program. They have
taken it upoh themselves to carry their
activities far beyond what is intended
and I think, intended by the laws en-



signatures to petition an election.· Then,
we have to have the vote and carry it
through to an election. I am very con
fident that the Governor would have an
overwhelming victory. However, it is so
unnecessary to take up the matter and
to take up the legal process of our State
to accomplish something that is so un
necessary.

It seems to me that when the legal
services attorneys decide that they are
going to go beyond the people of that
State and make a decision such as this, it
is absolutely ludicrous.

Mr. BROCK. Mr. President, during this
debate we have been made aware con
stantly of a wire received by the Sena
tor from New York and the Senator from
Wisconsin from Mr. Jaworski endorsing
this bill categorically and urging that
the Senate approve it without amend
ment. The sending of such a wire is ut
terly ridiculous. It could not be reflec
tive of the mood of the attorneys of this
country to make the argument that no
such legislation should be amended.

I am confident that the Bar Associa
tion of Arizona or at least a great many
of the attorneys of that State would be
surprised to find that they were put in a
position of categorically endorsing this
kind of corporation which has no ac
countability.

Mr. FANNIN. Mr. President, I am very
sure that the Senator from Tennessee is
correct, that the lawyers would be very
surprised. Furthermore, I know that
leading members of the Democratic
Party and even the minority leader of
the State senate have stated publicly
that they are not in agreement with what
these attorneys are trying to accomplish.
They have almost instigated this matter.
They are supporting a man from outside
of the State of Arizona, a man who
should not be involved or connected with
a matter involVing the Governor.

I cannot imagine a man from outside
of the State taking it upon himself to
use the Legal Aid Society to recall the
Governor of that State, a matter in
which he does not have a voice or a vote.
It is most absurd, but it is happening.
And that is why I say that we do need
some time to consider the matter. I know
that the distingUished Senator from Ten
nessee realizes that we have made some
progress since the last time we discussed
this matter. I can recall when we were
discussing the Indian people of our State
and how they were very dissatisfied the
junior Senator from Arizona (Mr. G~LD
WATER) said,and it is in the RECORD,
that the elected representatives of the
Navajos do not want this society han
dling the program. They are opposed to
the OEO going around and establishing
on the reservation a legal services pro
gram over which the Government agency
has no control. He said that in essence
this is the whole thing.

This has changed to some extent. They
have corrected some of the inequities in
that regard. However, we still have a
great deal more to do. And I hope that
we do ~ave time to formulate a program
that WIll have the support of the people.

Mr. BROCK. The question is how do
we do it? Do we take action today which
sets up this totally nonaccountable, un
controllable Legal SerVices Corporation

worked together with recipients who have
learned their rights and organiZed to secure
and expand them • . . we are beginning to
learn to respond to planned and systematic
repression in an effective and organized
manner.

A recent article by the director and
deputy director of a legal services
grantee in Oregon stated:

Lobbying efforts pose excellent opportuni
ties to Involve citizens In the lawmaking
process ... we assisted In the forma.tlon of a
coalition of groups, both rich and poor ...
Two lobbying seminars were held almed at
teaching those who had no Infiuence in gov
ernment how to make their voices heard.

Legal services involvement in group
representation is, furthermore, not lim
ited to lobbying as it has been known in
the traditional sense. The lawyers have
also been encouraged to assist those en
gaged in such direct action activities as
welfare demonstrations, rent strikes,
boycotts, and the like.

All of this raises the question as to
whether legal services grantees should
be specifically granted tax-exempt status,
as would be provided in the legislation.
To grant such preferred status to legal
services activists, while denying it to
other organizations not publicly funded
would, as elsewhere, tend to violate our
traditional inhibition against providing
Government support to some groups en
gaged in influencing public policy, while
denying it to others.

I think that is a very fundamental ques
tion about the legal services corporation
as it presents itself in this very bill. I
think it is a legal reason why, with my
amendment, there is some logic to ac
tion which would give us another year
or so in which to reform the existing
agency under OEO, to structure it to the
purpose of serVicing the poor people of
the country and not abusing the tax
payers and the citizenry who have
labored so long and hard to provide the
funds that the Government is making
available to this agency.

There are so many examples of their
ongoing lobbying activities. In case after
case they have joined not only in the
demonstrations, rent strikes, and boy
cotts, but also in writing legislation and
appearing before various groups to teach
them how to organize for political pur
poses.

Mr. FANNIN. Mr. President, I agree
with the Senator from Tennessee.

The Senator can imagine what could
happen to our Government if we con
tinued to sponsor programs that would
result in the recall of publicly elected
officials such as the Governor of Arizona.

Mr. BROCK. What we have is the tax
payers of America, without any voice
in the process at all, being required to
send funds to Washington which are
then used to remove the Governor of
a State. Without any voice of either
party, we have the weight of the Federal
Government behind an action such as
this. It is incredible.

Mr. FANNIN. I agree with the Senator.
It is incredible.

I will say to the Senator from Ten
nessee that we can imagine the tremen
dous amount of work involved and the
cost to the State if the recall election
is brought about. It would require 103,000
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·~ted>which approved the legal aid
concept.

The Government has long denied tax
exempt status to organizations engaging
in lobbying activities. As long ago as
1929, in the case of Slee against Commis
sioner of Internal Revenue, Judge
Learned Hand wrote:

Political a.gltation as such is outside the
statute, however, innocent the aim, ... con
troversies of that sort must be conducted
with pUblic subvention; the Treasury stands
aside from them.

But in the case of Legal Services, Mr.
President, we have been providing Fed
eral funds directly for this kind of ac
tivity. I think the Treasury should stand
aside from lobbying by legal services
lawyers, too.

There may be those who argue that,
without pressure from legal services at
torneys, the Congress and the State
legislatures will not have sufficient regard
for the needs of the poor. It seems to me
that it is an insult to the Members of
Congress and the State legislatures to
make such a suggestion. It would be a
good deal more accurate to say that the
legislatures do not have the same politi
cal agenda as the legal services attorneys.

I believe, Mr. President, that there
ought to be a flat prohibition on lobby
ing activities by legal services attorneys.
In this respect, the proposed title IX of
S. 3010 is deficient, and should not pass.

I give my full support to the distin
guished Senator from Tennessee in try
ing to correct what is a great inequity.

Mr. BROCK. Mr. President, will the
distinguished Senator from Arizona
yield?

Mr. FANNIN. I am very happy to yield
to the Senator from Tennessee.

Mr. BROCK. I am very grateful to the
Senator from Arizona for his comments
and his support. I cannot adequately ex
press my agreement with his statement,
insofar as the responsibilities of the Gov
ernment are concerned, in the area of
lobbying.

One of the basic principles which has
gUided our free society over the years
holds that is wrong and a threat to civil
liberties for the Government to subsidize
the private advocacy of particular ideas.
This has governed our views on separa
tion of church and State and has
strengthened the freedom of speech
which is the birthright of every Ameri
can.

Let me read what has actually hap
pened as opposed to this very fine objec
tive.

The Director of the legal services
funded Center on Social Welfare Policy
and Law recently stated:

The maintenance and expansion of rights
cannot be long assured unless the recipients
themselves are united in a strong and self
rellant organization. We have seen in the
last five years the development of a national
welfare rights organization Which, together
with its hundreds of local afflUates, has been
able to work effectively with lawyers and,
With them, formUlate priorities and strategy.

In the same column, the project di
rector said:

We have mastered the federal and state
welfare laws understood by only a handful of
people less than five years ago ... we have
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which builds in all of the inequities, all
of the inefficiencies, and all of the prob
lems which have been brought to our
attention today;

It seems to me that the only way to
arrive at a program that is responsive
to all of the people of this country to
all of the taxpayers who are paying the
bill would be to adopt an amendment
continuing the legal services program
under the OEO where we are achieving
a greater degree of reform today. It can
ultimately resolve itself into an organi
zation that is of benefit to all parties.
However, if we take action today to sepa
rate from legal control the legal corpo
rations with all of the problems now
existing, that will not be so.

Mr. FANNIN. It would be wholly im
practicable to try to accomplish that at
this time, to try to make a complete
change when we have so much to do in
regard to the correcting of the inequities
that now exist.

The Senator from Tennessee has made
an extremely good case for this change.
I commend the Senator for what he has
done.

Mr. BROCK. Mr. President, I thank
the Senator very much.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ALLEN. Mr. President, I ask unan
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE
A message from the House of Repre

sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had disagreed to the amendments
of the Senate to the bill (H.R. 15585)
making appropriations for the Treasury
Department, the U.S. Postal Service, the
Executive Office of the President, and
certain Independent Agencies, for the
fiscal year ending June 30, 1973, and for
other purposes; agreed to the conference
asked by the Senate on the disagreeing
votes of the two Houses thereon, and
that Mr. STEED, Mr. ADDABBO, Mr. Roy
BAL, Mr. STOKES, Mr. BEVILL, Mr. MAHON,
Mr. ROBISON of New York, Mr. EDWARDS
of Alabama, Mr. RIEGLE, Mr. MYERS, and
Mr. Bow were appointed managers on
the part of the House at the conference.

ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate reported
that on today, June 26, 1972, he presented
to the President of the United States the
enrolled joint resolution (S.J. Res. 72)
consenting to an extension and renewal
of the interstate compact to conserve oil
and gas.

ECONOMIC OPPORTUNITY AMEND
MENTS OF 1972

The Senate continued with the consid
eration of the bill (S. 3010) to provide for
the continuation of programs authorized

under the Economic Opportunity Act of
1964, and for other purposes.

Mr. ALLEN. Mr. President, I rise in
support of the motion of the distin
guished Senator from Tennessee (Mr.
BROCK) to strike title IX of S. 3010. The
only way I believe that this motion could
be improved upon would be to move to
table the entire bill, but the removal of
title IX from the bill will constitute a
great improvement in the bill.

Listening to the argument in the Sen
ate earlier this afternoon I was impressed
by the fact that the proponents of the
bill (S. 3010) pointed out to the distin
guished Senator from Tennessee (Mr.
BROCK) that if his motion to strike title
IX should prevail that it would leave the
provisions of law with respect to the
legal services program exactly like they
are, and the statement was made that
the opposition of title IX was based upon
the abuses and the weaknesses of the
present program. A considerable point
was made of that argument.

Well, just the reverse of that argu
ment can be made from the very same
fact because obviously someone must
have thought that the present program
was not working well enough and it be
came necessary to come forward with a
Legal Services Corporation. Obviously
the proponents of the Legal Services
Corporation concept feel that the present
legal service program can be improved
upon and that it needs to be improved
upon.

Somewhere during the course of de
bate, and I anticipate there will be con
siderable debate upon this motion to
strike, I would like to be advised by the
proponents of the measure why it is
necessary on page 75 of the bill, subsec
tion (f) (2) to authorize the appropria
tion of $100 million for the next fiscal
year for this Legal Services Corporation,
when I am advised that the present ap
propriation for the legal services pro
gram being carried on by OEO is only
$61 million for the current fiscal year.

That is not all, Mr. President. On page
71 there is provided-and if my construc
tion of these figures is not correct I feel
sure the proponents of the measure will
hasten to point out the error of my
analysis-in subsection (2) it is pro
vided that for the fiscal year ending June
30, 1973, and that 1s the fiscal year that
starts in just a few days, and for the suc
ceeding fiscal year, and that would be a
2-year authorization:

The Director of the Office of Economic Op
portunity shall have for each such fiscai year
reserve and make available not less than
$328.900.000 for programs under section 221
of the Economic Opportunity Act of 1964
not less than $71.5 mlllion for Legal Services
programs under section 222(a) (3) and title
IX of Act.

Obviously they are talking two bites out
of the public purse in this bill for the
Legal Services Corporation: $100 million
on page 75, subsection (f) (2) and $71.5
million on page 71. I am sure that after
I have concluded my remarks the error
of my analysis will be pointed out if the
wording of this bill· does not correctly
reflect the intention of the proponents
of the measure.

This title IX is intended to expand, in
stitutionalize, and fatten with increased

authorizations the legal services pro
grams now administered by the Office of
Economic Opportunity. In doing so, I
find no fault with the idea of providing
the poor \vith "equal access to our system
of justice,"

Mr. President, were th:s the sole pur
pose· of the bill, we could invoke the
familiar observation that where the ends
are agreed upon the only remaining
questions concern a choice of the best
possible means of achieving the end.

But I contend that the ideal of "equal
access to our system of justicP." is not
and has never been the guiding principle
underlying the legal services program.

This work is being carried on now un
der the OEO, and there is some little con
trol by the OEO, and through the OEO
by the President himself, of the work of
the legal services program. But set up
this corporation and it will be absolutely
without rudder. It will be able to go
wherever it is tossed by the efforts and
the thoughts and the ideas of activists
who will unquestionably carry out the
program.

There is ample evidence to support the
conclusion that the purpose of legal serv
ices is to exploit the revolutionary con
cept of class actions against State and
local governments ane to otherwise ex
ploit the concept of class warfare both
in our courts of law and in appropriate
economic areas.

Nevertheless, if we were to assume for
the purpose of argument that legal serv
ices programs are designed merely to
provide equal access of the poor to our
system of justice, we would have to con
clude that the means chosen to provide
this service have been demonstratively
disruptive, inefficient, and inappropri
ate. If Congress is insistent on providing
legal services for the poor, why in the
name of commonsense isn't the money
provided for administration of the pro
gram by the States? Why is it necessary
or even desirable that the program be
administered by the Federal bureauc
racy?

This certainly would be a bureau to
end all bureaus. If it were set up with
out any control whatsoever, to carryon
such functions in the legal services field
as it saw fit to carryon, we would have a
bureaucracy to end all bureaucracies. and
pretty soon we will find the tail wagging
the whole dog of the Federal Establish
ment and Federal bureaucracy.

Mr. President, section IX of the bill
before us is in one sense an admission of
failure of the past program, as I pointed
out in my introductory remarks.

It is true that the failure is blamed
on what proponents refer to as "political
interference," which ~eans that State
and local governments have strenuously
objected to some of the activities funded
by the program. In recognition of the
past failures. it is now proposed that
there be created an Independent Legal
Services Corporation with substantially
increased funding and independent of
any kind of interference, and, I might
add parenthetically, any direction or
control.

I will have more to say about the pro
posed new corporation in just a moment.
In the meantime, I want to give an ex- .
ample of the truly revolutionary type of


