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being pressured to provide supplemental
appropriations.
There may be many great issues that
divide us in the country, but there is one
on which we can all agree: our present
system of welfare is in abysmal chaos.
For 3 long years. welfare reform has
been the subject of intense study and
debate in the Congress and our states.
We now face decisions on the subject of
welfare at several levels. In each of the
State capitals. local questions must be
answered immediately about the level of
welfare assistance in the days immediately ahead. We must decide if we want
to bring about a structural reform of the
present welfare system; we must decide
if we shall provide fiscal relief to our
States and cities. As Secretary Richardson stated recently:
The Nation can no longer afford the luxury
of talking about welfare reform but doing
nothing about It. Publlc confidence In government itself requires that we now create
a system which taxpayers can support and
administrators can administer. and which
effectively aids the poor.
We cannot postpone action on this critically important problem. The choices we
have before us today may be difficult
and unpleasant; however, they must be
made. We cannot afford to perpetuate
this current mess.
I commend the distinguished senior
Senator from Louisiana (Mr. LONG) and
his colleagues on the Senate Finance
Committee for their intensive work on
this problem. Their proposal reflects
many long hours of thoughtful consideration and hard work. But, I am disappointed with this proposal for it fails to
do what we had hoped welfare reform
would do. Rather than reform the system it would set in concrete the defects
of the current program by leaving intact
the inefficient State-administered AFDC
system for those who are unemployable.
It fails to represent the kind of decent
and humane welfare reform measure
that this Congress, the administration,
the American taxpayers, and the poor
are looking for. Accordingly, I could not
support the bill reported out of the committee.
What then do we have left to consider?
Frankly, Mr. President, I am perplexed.
Here we have the President of the United
states in favor of welfare reform, Congress and our States want reform of our
welfare system, the American taxpayer
is demanding that we do something about
this welfare mess. and. of course, the
beneficiaries or shall we say the victims
of the AFDC system want to see positive
changes in the welfare system. Everybody. it seems, stands behind welfare
reform. Can I assume. Mr. President,
that the distinct possibility of welfare
reform being dropped this year has come
about as a result of our 1,000 percent
backing for welfare reform?
We want welfare reform so badly that
we dropped the Ribicoff compromise. Our
passionate desire for ridding ourselves of
the present system with its "crazy quilt"
of standards. disincentives to work, and
incentives for family breakup is such that
we have dropped the administration's
proposal which ironically enough was designed to correct all that.

The distinguished chairman of the
Senate Finance Committee and his colleagues on that committee have labored
long and hard to find a solution to this
problem-in spite of which we shall
probably drop their proposal.
The subject of welfare has troubled
government for thousands of years. The
Romans wrestled with the problem of
how much is enough and how much is too
much in distributing both general aid to
the poor and veterans benefits. It was
the decision on these questions that Gibbon felt accelerated the decline and fall
of the Roman Empire. And so, if misery
loves company. we have a long record of
fellow men who have been anguished by
the dilemma of the poor and the states'
responsibility for them and to them.
Now that we examined in detail these
proposals before us, perhaps we should
also have thought a little about the purpose. the scope, and the philosophy of
welfare. Most people would agree that
government has a duty to see that every
citizen has a minimum of the necessities
of life-at least enough to sustain bare
existence. Some would justify this on humane or moral grounds, while cynics
would say that it is done in self-interest
to prevent riots and violence by the hungry. the unclothed and the unhoused.
Beyond the bare subsistence level is the
area of debate. Some envision welfare as
an institution in its own right, but I
would prefer to think of it ideally as a
process. Its goal should be like that of a
flood relief program-to go out of business when its work is done.
Welfare beneficiaries should constantly
have the hope that they can be liberated
from welfare and should constantly be
aware of the availability of assistance to
learn how to break out. This, it seems to
me. must be the focus of welfare.
If we in this body who truly want welfare reform can find some common
ground on which we all might stand, let
us agree to: Remove the faults and
abuses of our present wasteful, destructive and degrading welfare system that
victimizes 7 million children;
Help those who can work. find and
keep work-work which fosters independence, pride, and a sense of dignity;
Provide fiscal relief for our States and
local governments from this awfUl financial burden-a burden that has more
than tripled in the last 10 years with the
end nowhere in sight.
I regret that the proposals of the distinguished Senators from Connecticut
and TIlinois have been tabled. They are
to be commended for their efforts at attempting to fashion a decent and humane
reform measure.
I believe the American people do want
to change the welfare system-it is still
up to us to do it.
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SOCIAL SECURITY AMENDMENTS OF
1972
The Senate continued with the consideration of the bill (H.R. 1) to amend
the Social Security Act, to make improvements in the medicare and medicaid programs, to replace the existing
Federal-State public assistance programs. and for other purposes.
Mr. CRANSTON. Mr. President, I send
an amendment to the desk.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk proceeded to read the amendment.
Mr. CRANSTON. Mr. President. I ask
unanimous consent that further reading of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection. it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.
The amendment is as follows:
Insert at the end of section 1131 of the
Social Security Act, as added by section 306
of this Act. the following new subsection:
"(e) For the purposes of this section, any
increase in the standard of need made by a
State after June 30, 1972. and before the certification made by the Secretary pursuant to
subsection (b) of this section on account of
the Social Security increase contained in
Public Law 92~36. may be included In the
increase in the standard of need reqUired
by this section."

Mr. CRANSTON. Mr. President. let me
say, first. without apology, that I have
five amendments. Four will take no time
at all. They should go very quickly, one
way or the other. The fifth will take a
little time, but I hope not too mUCh.
Mr. President. earlier this week, Senator TUNNEY and I offered an amendment, No. 1619. which was graciously accepted by the distinguished chairman of
the Finance Committee (Mr. LONG).
I insured that recipients of aid to the
aged, blind. and disabled would receive
the full 20 percent social security increase intended for them by Congress.
This was accomplished by requiring
the States to raise the standard of need
used to determine eligibility for aid to the
aged, blind, and disabled by an amount
commensurate with the social security
increase.
It has since been brought to my attention that the $12 increase in aged,
blind, and disabled benefits recently enacted in California would not be counted
in this commensurate increase-but
rather, because of a technical error in the
amendment adopted the other day, California would ':le required to enact an additional 20 percent increase in benefitson top of the $12 increase.
This was certainly not our intention.
and the amendment Senator TuNN];;Y
and I have just sent to the desk would
correct this situation.
I believe this to be a noncontroversial
ORDER FOR ADJOURNMENT UNTIL amendment. And I would hope the com9 A.M. TOMORROW
mittee could accept ..this amendment.
Mr. LONG. Mr. President, this is a
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen- necessary modification· of an amendate completes its business tonight, it ment we accllpted the other day.
stand in adjournment until 9 o'clock toMr. CRANSTON. That is correct.
morrow morning.
The PRESIDING OFFICER. The quesThe PRESIDING OFFICER. Without tion is on agreeing to the amendment.
objection, it is so ordered.
The amendment was agreed to.
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AMENDMENT NO. 1708

Mr. CRANSTON. Mr. President, I call
up my amendment, No. 1708.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk proceeded to read the amendment.
Mr. CRANSTON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.
The amendment is as follows:
On page 574, between lines 8 and 9, insert
the following:
CERTAIN iNDIVIDUALS DEEMED TO MEET
RESOURCES TEST

(g) In the case of any individual or any
individual and his spouse (as the case may
be) who for the month of December 1973 was
a recipient of aid or assistance under a State
plan approved under title I, X, XIV, or XVI,
the resources of such individual or such individual and his spouse shall be deemed not
to exceed the amount specified in sections
I611 (a) (I) (B) and I611 (a) (2) (B) during
any period that the resources of such individual or Individual and his spouse (as the
case may be) does not exceed the maximum
amount of resources, as specified In the State
plan (above referred to, and as in elIect In
October 1972) under which he or they were
entitled to aid or assistance for the month
of December 1972.

Mr. CRANSTON. Mr. President, this
amendment is of a basically noncontroversial nature, and would simply "grandfather" in present eligibility and resources of those receiving aid to the aged,
blind, and disabled. This encompasses
approximately 1,500 individuals whose
resources are presently within the allowable resources in their respective states,
but who would be over the maximum resource "disregard" in the Senate Finance
Committee version.
I stress that this covers only those individuals who presently receive aid to the
aged, blind, and disabled-whose resources are, under present State laws,
higher than the maximum in the Senate
Finance Committee bill. Of particular
concern to me are those recipients of aid
to the blind in my home State of California, which has a resource maximum
for couples receiving aid to the blind of
$2,600. Under the $2,500 limit now contained in the Senate Finance Committee
bill, these individuals would be forced to
dispose of $100 in order to be eligible for
assistance.
I would hope that the distinguished
Senator from Louisiana will accept this
amendment designed to help those present recipients who would suffer unnecessary hardship under the committee bill.
Mr. LONG. Mr. President, I accept the
amendment.
The PRESIDING OFFICER. The question is on agreeing to the amendment.
The amendment was agreed to.
AMENDMENT NO. 1693

Mr. CRANSTON. Mr. President, I call
up my amendment No. 169~ and send to
the desk a modification. lop is a technical
modification.
The PRESIDING OFFl.CER. The clerk
will report the amendment,as modified.
CXVIII--2I41-Part 26
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The assistant legislative clerk pro- ified accordingly; and, accordingly the
amendment is permissible and no longer
ceeded to read the amendment.
Mr. CRANSTON. Mr. President, I ask is out of order.
Mr. CRANSTON. Mr. President, I have
unanimous consent that further reading of the amendment be dispensed with. explained the amendment. It is in the
The PRESIDING OFFICER. Without chairman's hands.
Mr. LONG. Mr. President, I have some
objection, it is so ordered; and, without
objection, the amendment, as modified, doubts about this amendment; but in
view of the lateness of the hour, and
will be printed in the RECORD.
The amendment, as modified, is as rather than have long debate, I would be
willing to take it to conference.
follows:
Mr. CRANSTON. I thank the Senator.
On page 935, between lines 8 and 9, insert
the following new section:
The PRESIDING OFFICER. The question is on agreeing to the amendment.
RECIPIENTS OF ASSISTANCE FOR THE AGED, BLIND,
AND DISABLED INELIGIBLE
The amendment was agreed to.
SEC. 513. (a) Section 402(a) of the Social
Security Act is amended (I) by striking out
the period at the end thereof and inserting
In lleu of such period "; and", and (2) by
adding at the end thereof the following new
paragraph:
"(24) If an individual Is receiving benefits
under title XVI, then, for the period for
which such benefits are received, such Individual shall not be regarded as a member
of a family for purposes of determining the
amount of the benefits of the family under
this title and his Income and resources shall
not be counted as Income and resources of
a family under this title."
(b) The amendments made by subsection
(a) shall be effective on Rnd after January 1,
1973.

Mr. CRANSTON. Mr. President, this
amendment is designated to prohibit socalled double counting of recipients of
aid to the aged, blind, and disabled living in AFDC households.
The amendment prohibits counting of
an aged, blind, and disabled recipient or
his or her resources, who live with other
recipients of AFDC assistance, in determining the amount of the AFDC assistance payment to such a family. This affects one of every 11 AFDC households,
and has been inclUded in almost every
welfare reform proposal introduced in
Congress.
My amendment would include this provision in title III of the bill, since title
IV-the usual place for this provisionnow contains the test proposal adopted
by the Senate yesterday, and no longer
contains the provision I am seeking to
amend.
I would hope that the chairman of the
Finance Committee, Mr. LONG, will be
able to accept this amendment as being
a necessary provision to prevent excessive assistance payments in some cases,
and allow-in cases where there is an
aged, blind, or disabled recipient in the
household-the resources of that individual to be exempted in the computation
of AFDC benefits.
The PRESIDING OFFICER. The Chair
must interrupt the Senator, due to the
fact that the Senator's amendment is
not in order.
Mr. CRANSTON. For what reason?
The PRESIDING OFFICER. It is a
part of the bill which has been locked
in and is no longer open to amendment.
Mr. LONG. Mr. President, I ask unanimous consent that the amendment
might be considered. I ask unanimous
consent that it be modified to add it at
the end of the bill.
Mr. CRANSTON. I so modify it.
The PRESIDING OFFICER. It is mod-

AMENDMENT

NO.

1694

Mr. CRANSTON. Mr. President, I call
up my amendment No. 1694.
The PRESIDING OFFICER. The
amendment. will be stated.
The assistant legislative clerk proceeded to read the amendment.
Mr. CRANSTON. Mr. President I ask
unanimous consent that further r~ading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.
The. amendment is as follows:
On page 569, lines 10 and 11, strike out
"Each aged, blind, or disabled individual who
does not have an eligible spouse" and insert
in lieu thereof "Each blind or disabled individual, and each aged Individual who does
not have an eligible spouse".
On page 569, line 29, strike out ", bUnd,
or disabled".
Beginning on page 584, line 22, strike out
all through page 585, line 5, and insert in
lieu thereof the following:
"(b) For purposes of this title, the term
'eligible spouse' means an aged Individual
(Who is not bllnd or disabled) who Is the
husband or wife of another aged Individual
(who Is not blind or disabled) and who has
not been living apart from such other aged
Individual for more than six months. If two
such aged individuals are husband Rnd wife
as described in the preceding sentence, only
one of them may be an 'eligible individUal'
within the meaning of section 1611 (a)."

Mr. CRANSTON. Mr. President, this
amendment directs that in cases where
one or both of the members of a couple
receiving aid to the aged, blind, or disabled is blind or disabled, their benefits
shall be computed as if both individuals
were single.
Mr. President, 80 percent of the individuals receiving assistance under
aged, blind, and disabled are eligible for
benefits under the the aged category,
and would not be affected by this amendment. But in those instances where one
member of the couple is disabled or blind,
the benefit level would be computed as if
both members of the couple were single.
There is general consensus that the expenses of a blind or disabled person are
higher-special household items and
adaptive devices must be purchased-the
opportunities for the other member of
the couple to seek outside income are
severely limited-and the costs and frequency of medical care are more extensive. The net effect of "couple" benefit
levels is to provide one member with full
"single" benefits and the other member
with reduced benefits-in effect penallz-
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ing those people for their companionship.
I realize. of course, that the committee is limited in their ability to expand
benefits to the extent that we all would
like, and congratulate the distinguished
chairman of the Finance Committee. Mr.
LONG. and the members of the committee
for the many excellent benefits they have
included in the bill-but I would hope
that the committee could accept this
extension of benefits to those recipients
of aid to the aged, blind, and disabled
with the most limited opportunities to
earn supplemental income, and with the
highest expenses.
Mr. LONG. Mr. President, I do not
think we should agree to this amendment. This would treat the disabled in
a fashion better than we would treat the
aged. It would then require us to avoid
discrimination and do the same thing
for the blind as for the disabled. As it
stands now, a disabled couple will get
$260 whereas under this an aged couple
would get $195. But whether aged or disabled, the individual would get the same
$130. This would tend to discriminate
against the aged and would set the stage
for others doing the same thing for the
aged which would cost a great deal of
money. When two people live together.
as we know, the expenses are not so great
as it is for people who live in two different households. For that reason, I do not
think the amendment should be agreed
to.
Mr. CRANSTON. The blind and the
disabled have a greater need. That is the
reason for this. I am ready to vote.
The PRESIDING OFFICER (Mr.
HARTKE). The question is on agreeing to
the amendment of the Senator from California (Mr. CRANSTON) (No. 1694).
The amendment was rejected.
AMENDMENT NO.

1707

Mr. CRANSTON. Mr. President, I now
call up my last amendment, No. 1707,
which I send to the desk with a modification, a technical modification, and
ask for its immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated and the clerk
will report the modification.
The legislative clerk read as follows:
Insert at the appropriate place in the blll
the following new section:
"SEC.
. Notwithstanding any other provision of this Act (section 512 and) subsection (C) of section 452 of the Social Security Act, as added by this Act, shall not be
effective until such date as the Congress shall
designate by subsequent legislation."

Mr. CRANSTON. Mr. President. I ask
unanimous consent that during the consideration of this amendment Mr. Richard Johnson, counsel to the Poverty Subcommittee be given the privilege of the
floor.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. CRANSTON. Mr. President, this
amendment which I now submit on behalf of myself and Senator JAVITS and
24 other Senators from both sides of the
aisle would nullify two provisions of the
welfare reform legislation now on the
floor. Both sections of the pending measure which would be postponed indefinitely-section 452(c) in part D of title
IV and section 512 in part A of title V,

would subvert the OEO legal services
program, our system of justice. and the
separation of powers among the legislative, executive, and judicial branches of
Government, and would result, Mr. President, in destroying the faith of the poor
in the faimess of our justice system.
SECTION 452(C)

Section 452(c) would require an agreement between OEO and the Attorney
General whereby legal services attorneys
would be made available to the Justice
Department to serve as prosecutors and
collection agents. This would place legal
services attorneys in a position contrary
to the purposes and intent of the legal
services program as set forth by Congress
in 1965. The legal services program was
created "to further the cause of justice
among persons living in poverty." The
intent was to provide the poor with access
to our courts so that they may redress
their grievances peacefully within the
legal and judicial system-not in the
streets.
The program was founded to provide
the poor with legal counsel to represent
their interests and enforce their rights.
It was founded to counter the image the
poor have always had of the law, or as
Robert Kennedy said:
The poor man looks upon the law as an
enemy, not as a friend. For him the law is
always taking something away.

The legal services program has done
much to change that image of the law
and the lawyer. If we now turn the program into an extension of the Justice
Department, or even place these lawyers
temporarily in the role of prosecutors,
much of the substantive accomplishments, much-if not all-of the faith it
has restored to the poor. will be destroyed.
This section also raises the most serious ethical and legal questions. Last
year. the Disttict of Columbia Court of
Appeals held that under the Code of
Professional Responsibility of the American Bar Association, two legal services
attonleyS from the same program could
not separately represent both the husband and the wife in a contested matrimonial action-Borden against Borden,
277 A-2nd 89 (1971). This would most
likely be true for other types of cases
placing legal services attorneys on both
sides of a single case. Under section
452(c) such a situation could very well
arise where the missing parent is already
being represented by the only legal services program in the area and the Attorney General' requests the program to
prosecute/ the same parent. This would
present an impossible ethical conflict
which could well result in depriving poverty clients of essential legal representation.
In addition, this section provides a
most cumbersome way of achieving its
goals. It provides for the Attorney General to reimburse OEO for the use of
legal services attorneys in locating and
prosecuting missing parents. Why not
appropriate these same funds directly to
the Department of Justice for additional
staff for the U.S. attorney's office if it is
felt desirable to pursue these individuals?
Why encumber both OEO and the

October 5, 1972

Attorney General, as well as hundreds of
individual legal services' attorneys, with
time-consuming, costly, and unnecessary, bookkeeping functions? A straightforward approach of giving the Attorney General the necessary funds to carry
out his duties under the act would be
more efficient and less damaging to legal
services and the rights of the poor, unless, of course. the real purpose of this
provision is to tie UP the time of legal
services attorneys so that they cannot
provide counsel and legal representation
to the poor.
SECTION

512

The second section this amendment
seeks to nullify is section 512, which
prohibits the expenditure of any Federal
funds for any activity seeking "to nullify,
challenge, or circumvent" any provisions
of the Social Security Act or. and I stress
this, "the purposes or intentions of the
Congress in enacting" that act, through
court action, unless approved by the Attorney General, who in turn must notify
the Senate Finance Committee and the
House Ways and Means Committee 60
days before any such waiver takes effect.
This section would deprive the poor of
a fundamental right-exercised by anyone who can afford a lawyer-that is, to
challenge the validity of laws. It also directly interferes with the delicate, but
yet unique, balance of power between our
legislative. executive, and judicial
branches of Government. It seeks to allow the Attorney General. and the Congress, to determine whether court actions
should be initiated in a particular case,
based upon an incident-by-incident review process. It seems fundamentallY unfair-if not clearly unconstitutional-to
make the right to seek redress in court
dependent on the permission of one's
adversary.
If the Senate Finance Committee
wishes to restrict the jurisdiction of our
courts, let it request the appropriate
committee to review that question, and
let us consider that issue directly in separate legislation.
Moreover, if the Finance Committee
wishes to achieve proper interpretation
by the courts of certain substantive provisions of the Social Security Act, let
Congress seek to amend those provisions
with the precise language to carry out
its intent. But to achieve those goals by
discriminating against the rights of the
poor-and by upsetting the balance of
powers among our three branches-is
both wrong and unnecessary.
This section also threatens a denial of
equal protection and due process to the
poor. The constitutional guarantee of
equal protection could be violated because only the poor would be so restricted
from bringing legal action to enforce
their rights or to challenge the constitutionality of this partiCUlar act of Congress. Imagine a corporation having to
seek the permission of the Attorney General, and waiting 2 months for congressional committees to review that question, before challenging governmental
actions it considers damaging to its own
existence.
A denial of due process could also be
involved when the courts are clearly the
only forum for the effective resolution of
the matter at hand and an indigent per-
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Maxwell, President of the Association, to
son is denied access to such forum- the legal profession, interference in the C.
Senator Long, concerning restrictions In this
Boddie v. Connecticut, .401 U.S. 371 ba.}ance of power between the three same bill. Such restrictions would affect law
(1971).
.
branches of government, the lack of con- students and legal education because of the
Finally, the ABA Canons of Ethics and sideration of the effects of such legisla- many programs in law schools that involve
Code of Professional Responsibility would tion by the appropriate congressional law students In the rendering of legal servcertainly be violated if a lawyer cannot committees, the damage to a successful Ices for the poor and disadvantage. C01:provide adequate and quality legal rep- program for the poor, the cumbersome sequently, we hope that once more the efIorts
machinery they would establish involv- to avoid restrictions of the kind co:; tained
resentation to his client.
Looking at what effect section 512 ing the Attorney General and two im- In the Sections mentioned above will be sucwould have in actual practice might help portant congressional committees, and cessful.
:r-IICHAEL CARDOZO,
to provide a better picture of why we finally the denial of equal justice to all
Executive Director, Association Of Amerof our people-for all these reasons we
must nullify it in this bill.
ican Law Schools.
In a recent legal services case, Carelson should vote to adopt this amendment to
DEAR SENATOR CRANSTON; The American
v. Remillard, 406 U.S. 598 (June 6, 1972), nullify sections 452(c) and 512.
a mother and her children were denied
I urge my fellow Senators to adopt Trial Lawyers Association endorses your efto remove serious restrictions from H.R.
welfare benefits when the father's mili- this amendment and in considering it, to forts
which would prevent Legal Services attary allotments were too low to support give heed to the views of organizations 1torneys
from providing full and adequate
them. The father was serving his coun- which are familiar to us all and which legal representation
to the poor.
try in Vietnam. The Legal Aid Society are greatly concerned with the orderly
Sections 452 (c) and 512 raise serious q uesof San Mateo County sued the state of process of justice in this country. The tions of due process and equal protection
California, claiming the mother was eli- president of the American Bar Asso- of the laws for all people. Both sections
gible under the Federal law; namely, the ciation, Robert Meserve, has urged us would contradict President Nixon's statement of May 5, 1971, which said, "The Legal
Social Security Act. The current Supreme to delete these provisions. He said:
Court unanimously upheld the mother's
American Bar Association urges deletion Problems of the poor are of sulficlent scope
that we should not restrict the right of their
appeal and warded her benefits. The per- of Sections 452(c) and 512 of H.R. 1 as re- attorneys
to bring any type of civil suit. Only
mission to bring this case might have ported to the Senate. Former Provision would In this manner can we maintain the Integrity
been denied, since the attorney general force upon OEO Lawyers prosecutorlal func- of the adversary process and fully protect
had filed an amicus brief in opposition. tion Inconsistent with professional obliga- the attorney-client relationship so central to
to represent the poor. Latter provision
But clearly the merits of the case are tions
seriously limits access of the poor to courts our judicial process."
We urge passage of this amendment so
obvious.
In areas of significant concern, contravenes
This illustration raises another im- lawyer's ethical obligation to client, and that the poor can receive equal justice under
portant issue-the vagueness and raises question of equal protection of the the law.
JACOB FUCHSBERG,
breadth of the language in the provi- laws for all 0 = citizens. Association endorses
American Trial Lawyers Association.
sion. The intent of the committee seems the principle expressed by President Nixon
to be to prevent almost all welfare-re- In his statement of May 5, 1971, "The legal
OCTOBER 5, 1972.
problems of the poor are of sulficlent scope
lated lawsuits which it sees as "chal- that
I strongly support amendment to strike
we should not restrict the right of sections 452(C) and 512 of H.R. I, and ferlenging or circumventing" the Social Se- their attorneys to bring any type of civil
curity Act. However, not only have the suit. Only In this manner can we maintain vently hope It prevails.
MICHAEL SOVERN,
courts considered many of these suits the Integrity of the adversary process and
Dean, Columbia Law School.
meritorious, but almost all of these suits fully protect the attorney-client relation..:
LEO O'BRIEN,
have actually sought to enforce the act, ship so central to our Judicial process." Urge
Dean, Loyola University Law School.
not nullify it. It seems that the com- support of Cranston-Javlts amendment to
LANI BADER,
mittee provision seeks to prevent only strike Sections 452(c) and 512.
Dean, Golden Gate University Law School.
MARVIN ANDERSON,
poor people from seeking enforcement
The Association of American Law
Dean, Hastings College of Law.
of the Federal law and congressional in- Schools, the American Trial Lawyers
CLINTON BAMBERGER.
tent by states and local governments Association, and the deans of many law
Dean, Catholic University School of Law
under old-age and survivor's disability schools have expressed their strong opCD.C.
insurance, unemployment insurance, position to the provisions in the bill we
MURRAY SCHWARTZ,
public assistance benefits and social serv- are seeking to nullify. Mr. President, I
Dean. U.C.L.A. School of Law.
ices under the child welfare program.
EDWARD HALBACH,
ask unanimous consent that messages
The States have not had any reason from these groups and individuals and
Dean, Boaldt School of Law, University 01
California
at
Berkeley.
to fear that Federal law would be en- certain materials pertaining to the 1969
JEROME BARRON,
forced by HEW. The Assistance Pay- "Murphy amendment" be set forth In the
School 01 Law, Syracuse University.
ments Administration reported that as RECORD at this point.
of March 31, 1972, 33 out of 54 jurisdicThere being no objection, the material RESOLUTION ADOPTED BY AMERICAN BAR Assotions with federally financed public as- was ordered to be printed in the RECORD,
CIATION BOARD OF GOVERNORS, OCTOBER 18,
sistance programs had, as of that time, as follows:
1969
been out of compliance with Federal law
TELEGRAM
Whereas, the adoption by the United States
for a considerable period of time. DeNixon In his statement of May 5, 1971, "the Senate of an amendment to S. 3016 seeks
tailed charts were published, but not one legal problems of the poor are of sulficlent to place In the hands of the Governors of
State has been notified that sanctions or scope that we shOUld not restrict the right the various States a power of veto over the
enforcement was ever being contem- of other attorneys to bring any type of civil activities of Legal Service Programs funded
plated. It has fallen to legal services sult. Only In this manner can we maintain by the Olfice of Economic Opportunity.
Integrlty of the adversary process and
And Whereas, such power contravenes the
lawyers in recent years to enforce Fed- the
fUlly protect the attorney-client relationship American Bar Association's commitment to
eral law, including the example of the so central to our judicial process". Urge sup- secure full and effective legal services to the
military wife I just desclibed.
port of Cranston-Javlts amendment to strike poor by providing every person In our soIf we look to the actual text of the bill, sees. 452 (c) and 512.
ctety with access to the Independent profesROBERT W. MESERVE,
sional services of a lawyer of integrity and
it might seem that only those lawsuits
President, ABA.
competence;
seeking to declare provisions of the SoAnd Whereas, enlarging the scope and efcial Security Act as unconstitutional are
DEAR SENATOR CRANSTON; I am writing to fectiveness of the power to veto legal servrestricted. I think more than that is pro- record the encouragement of your efforts to
programs Is highly undesirable because
scribed; but that right to ask the courts delete from H.R. I, the Welfare Reform Bill, Ices
experience has shown that the power to
to interpret the constitutionality of the restrictions on the performance of legal veto
be used to circumscribe the freeacts of Congress is absolutelY basic to our services by attorneys contained In Sections dom may
of legal service attorneys In representsystem of government. To deprive the 452(c) and 512.
Ing their clients to address Issues of governpoor of that fundamental right is, to me,
The Association of American Law Schools ment action or omission affecting the rights
absolutely unconscionable,
has always been concerned when tee proper of their clients, and to discourage actions
Clearly, then, these two provisions exercise of legal services has been threatened which are politically unpopular or adverse
should not be inclUded in this bill. For through restrictive legislation. This concern to the views of the majority;
And Whereas, such limitations impair the
reasons I have stated-including ques- has most recently been expressed in the letter
tions of constitutionality, the ethics of dated May 1, 1972 from Professor Richard abUlty of legal services programs to respond
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properly to the needs 01 the poor and constitute oppressive interference with the freedom of the lawyer and the citizen;
Now. therefore be it resolved, that the
American Bar Association reaffirms Its position that the Legal services Program should
operate with full assurance 01 independence
of lawyers within the program not only to
render services to Individual cUents but also
In cases which might involve action against
gover~lmental agencies seeking significant
Institutional change.
And, further resolved, that representatives
of the American Bar Association be authorIzed to express the concern 01 the Association as to the effect of the aforesaid amendment.

throughout the United States signed a statement ill opposition to the Senate amendment
giving Governors a veto over OEO's legal
services program. It is their fear that this
amendment would not only interfere With
traditional Independence 01 the legal profession. but would also have a detrimental effect
on legal education.
I am particularly prOUd 01 the fact that
the organizer of this petition was Dean WilUam B. Lockhart, of the University of :Minnesota Law School. Dean Lockhart, who is
serving as president of the Association 01
American Law Schools, has been one of the
most outspoken advocates of quality legal
services for the poor.
Since law school deans play such a Inajor
role in the training of future lawyers, I think
LEGAL AID FOUNDATION OF LONG BEACH.
that Senators shOUld know 01 their strong
October 22, 1969.
opposition to any effort to cripple the legal
Re Economic Opportunity Amendments of services program. I therefore ask unanimous
1969.
consent that their petition and names be
Hon. GEORGE E. BROWN. Jr..
printed In the Record.
Cannon Building,
There being no objection, the petition and
Washington, D.C.
names were ordered to be printed in the
DEAR CONGRESSMAN BROWN: I am deeply records, as follows:
concerned over the passage 01 Senator MurSTATEMENT OF LAW SCHOOL DEANS
phy's amendments to S. 3016 relative to the
We
concur with the resolution adopted on
veto power of governors over legal services October
18, 1969, by the Board of Governors
programs. This amendment. 11 It becomes of the American
Bar Association and the aclaw. particularly without the safeguard of an tion of the Judicial
Conference of the United
override, wlll seriously affect the Independ- States at Its meeting
on November 1. 1969,
ence. effectiveness. and even the existence of and voice our opposition to the amendment
many Important legal aid and legal services to S. 3016 which would give State governors
programs.
a veto over legal services programs.
Enclosed Is a copy of a press release from
As law school deans we are concerned with
Maynard Toll. President of the National Le- the posslblllty of Inter1erence with the atgal Aid and Defender Association. which con- torney-client relatIonship and the traditional
tains the concerns and position of the legal Independence of the legal profession. We are
aid movement and the organized bar.
especially concerned with the effect that this
I strongly urge your opposition to the Sen- amendment may have on legal education and
ate's action In approving Senator Murphy's the development of a sense of professional
arr.endment.
responsib11lty among law students to partIcVery truly yours.
ipate In programs providing meaningfUl legal
HOWARD M. VAN ELGORT.
services to the disadvantaged.
Executive Director.
November 13. 1969.
Samuel H. Hesson, Albany Law School,
JUDGE OF MUNICIPAL COURT, Los
Union University.
ANGELES JUDICIAL DISTRICT,
B. J. Tennery, WashIngton College of Law,
Los Angeles, Calij., October 21,1969.
American University.
Han. GEORGE E. BROWN. Jr.,
Wlllard H. Pedrick, Arizona State UniverHouse oj Representatives, Cannon Building, sity College of Law.
Washington, D.C.
Ralph C. Barnhart, University 01 Arkansas
DEAR GEORGE; As a member 01 the National School of Law.
Advisory Committee 01 the Legal Services
Robert F. Drlnan, S.J., Boston College Law
Program I wIsh to call your attention to an School.
amendment passed by the Senate In conPaul M. Siskind, Boston University School
junction with the extension 01 the Office 01 of Law.
Economic Opportunity Act which could reEdward C. Halbach, Jr., Unlv. 01 California
sult In defeating the purposes 01 the Legal School of Law, Berkeley.
Services Program under the OEO. This
Edward L. Barrett, Unlv. of Call10rnla
amendment grants the governor of a state School of Law, Davis.
the right to veto legal services projects. It
Arthur M. Sammis, Unlv. of California,
was authored by Senator George Murphy 01 Hastings College of Law.
Callfornla.
Robert K. Castetter, California Western
Additionally, the OEO director has been de- School of Law of the U.S. International University.
prived of the power to override a governor's
veto of legal services projects. The obvious
Clinton E. Bamberger, Jr., Catholic Uniresult of this amendment Is to deprive the versity of America School 01 Law.
poor people of legal representation In the
Phil C. Neal, University 01 Chicago Law
states where It Is most needed.
School.
You are urged to study this provision when
WllIlam F. Zacharias, Chicago-Kent Colthe measure Is referred to the House of Rep- lege of Law.
resentatives and to vote against the provision
Samuel S. Wilson. University of Cincinnati
which will take away the effective legal protection that the poor have been receiving College of Law.
James K. Gaynor, Cleveland-Marshall Colthrough the Legal Services Program. There is
a meeting of our adVisory committee in lege of Law, Cleveland State University.
Howard R. Sacks, University rtf Connecticut
Washington on November 7th and perhaps It
will be timely and desirable to have a repre- School of Law.
James A. Doyle, Creighton University
sentative of your office at this meeting In the
OEO office to Inform you more fully as to the School of Law.
Robert B. Yegge, University of Denver Colpossible consequences.
Sincerely,
lege of Law.
PHILIP M. NEWMAN.
Robert G. Weclew, De Paul Unlverslty College of Law.
[From the Congressional Record, Nov. 26,
Brian G. Brockway, University 01 Detroit
1969}
School of Law.
A. Kenneth Pye, Duke University School
VETO POWER OF GOVERNORS OVER THE OEO
LEGAL SERVICES PROGRAM
of Law.
Ben F. Johnson, Emory University School
Mr. MONDALE. Mr. President, on November
13, 1969, more than 80 deans of law schools of Law.
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W1lllam Hughes Mull1ga~, Fordham University School 01 Law.
Adrian S. Fisher, Georgetown University
Law Center.
Robert Kramer, National Law Center,
George Washington University.
Lindsey Cowen, University of Georgia
School of Law.
Lewis H. Orland, Gonzaga University
School of Law.
Derek C. Bok, Harvard University Law
School.
Malachy T. Mahon, Hrtfstra University
School of Law.
Paul E. Mlller, Howard University School
of Law.
Albert R. Menard, Jr., University of Idaho
College of Law.
John E. Crlbbett, University 01 Illinois College of Law.
Clean H. Foust, Indiana University, Indianapolis Law School.
David H. Vernon, University of Iowa College of Law.
Lawrence E. Blades, University 01 Kansas
School of Law.
William Lewis Matthews, Jr., UniversIty of
Kentucky College of Law.
Wllliam L. Lamey, Loyola University School
01 Law, Chicago.
Leo J. O'Brien, Loyola University School 01
Law, Los Angeles.
Marcel Garsaud, Jr.• ,Loyola University
School of Law, New Orleans.
Edward S. Godfrey, University of Maine
School of Law.
Robert F. Boden, Marquette University Law
SChool.
William P. cunnIngham, University of
Maryland School of Law.
Frederick D. Lewis, UniversIty of Miami
School of Law.
Wll11am B. Lockhart, University of Minnesota Law School.
Patrick D. Kelly, University of MissouriKansas City, School of Law.
Robert E. Sul11van, University of Montana
School 01 Law.
Henry M. Grether, Jr., University of Nebraska. College of Law.
Thomas W. Christopher, University of New
Mexico SChool of Law.
WIlliam H. Angus, State University of New
York at BUfi'alo School of Law.
Robert B. McKay. New York University
School of Law.
DeJarman LeMarquls, North CaroIlna central University School of Law.
Robert K. Rushing, University of North
Dakota School of Law.
John Ritchie, Northwestern University
School of Law.
Eugene N. Hanson. Ohio Northern "G"nlverslty College of Law.
Ivan C. Rutledge, Ohio State University
College of Law.
Ted Foster, Oklahoma City University Law
School.
Eugene F. Scoles. University 01 Oregon
SChool of Law.
Jefferson B. Fordham, University of Pennsylvania Law School.
John J. Murphy, st. John's University
School of Law.
Richard J. Childress, St. Louis University
School of Law.
Joseph A. Slnclltlco, Jr., University 01 Ban
Diego SChool of Law.
William J. Rlegger, University 01 San Francisco SChool of Law.
Leo A. Huard, University of Santa Clara
SChool of Law.
John P. Loftus, Seton Hall University
School of Law.
James B. Adams, l;nIverslty 01 South Dakota School of Law.
Dorothy W. Nelson, University 01 Southern
CaIlfornia Law center.
Bayless A. Manning, Stanford UnIversity
SChool 01 Law.
'
Richard T.D111on,Btetson University College of Law.
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Robert W. Miller. Syracuse University Collegeo!Law.
Harold O. Warner. University ot Tennessee
College of Law.
W. Page Keeton, University of Texas School
of Law.
Richard B. Amandes, Texas Tech University School of Law.
Karl Krastln. University ot Toledo College
of Law.
Samuel D. Thurman. University of Utah
College ot Law.
John W. Wade, Vanderbllt University
School of Law.
Harold G. Reuschlein. Vmanova University
School of Law.
Monrad G. PaUlsen, University of Virginia
School of Law.
John E. Howe. Washburn University of
Law.
Hiram H. Lesar, Washington University
School of Law.
Oharles W. Joiner. Wayne State University
Law School.
Paul L. selby, Jr., West Virginia University
College of Law.
Spencer L. Kimball, University of Wisconsin Law School.
Frank J. Trelease, University of Wyoming
College of Law.
Louis H. Pollak, Yale Law School.
[From the CONGRESSIONAL RECORD. Dec. 4,
1969]

STATEMENT BY U.S. OOMMISSION ON CIVIL
RIGHTS VETO POWER FOR GOVERNORS OF
LEGAL SERVICES PROGRAMS
The United States Commission on Civil
Rights wholeheartedly supports the American Bar Association, The United States Judicial Conference, The National Legal Aid and
Defenders Association, as well as local and
state bar associations and other Interested
groups In their opposition to the proposed
amendment to the Office of Economic opportunity authorization bill providing state
governors veto power over OEO funded legal
services programs. The adoption of this
amendment would critically weaken the
most successful and fulfilltng of all of the
OEO programs and undermine the concept c,f
equal legal representation for all. It especially would jeopardize survival of legal services
programs that vigorously represent Negroes,
Mexican Americans and Indians.
The need for vigorous and aggressive legal
representation on behalf of the poor of all
raoes cannot be· overemphasized. "Equality
before the law," said former Supreme Court
Justice Wiley Rutledge, "in a true democracy
IS a matter of right. It cannot be a matter of
charity or of favor or of grace or of discretion." In many areas such as hOUSing, welfare rights and consumer protection. legal
services groups have prOVided the best hope
for a system of effective representation for
the poor-not just In prOViding day to day
legal counsel on an IndiVidual basis-but In
attending to those activIties which establish
legal precedents and law reform affecting
large numbers of people.
In a recent speech President Nixon set for
the OEO Office of Legal Services the following goal:
"It will take on central responsib1l!ty for
programs which help provide advocates for
the poor In their dealings With soclallnstltutlons. The sluggishness of many Institutions-at all levels of SOCiety-In responding
to the needs of indiVidual citizens is one of
the central problems of our time. Disadvantaged persons In particular must be assisted
so that they fully understand the laWful
means of making their needs known and
haVing those needs met,'·
Those legal services programs which have
proven most vigorous, resourceful and innovative in the assistance of their cUents and
WhiCh have been responsible for the most
far-reaching legal reforms are the very programs which are put in greatest jeopardy by

the proposed amendment. The right of disadvantaged groups to have full and effective
access to the courts must not be fettered by
the yolltical restrictions Imposed by the
amendment. Such an amendment would be
a regressive step that can only serve to discourage the poor from bringing their grievances to the courts rather than to the
streets.
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"(3) Granting State Governors an absolute veto over Legal Services Programs
almost assuredly will result in a substantial,
or indeed total, denial of legal assistance to
the disadvantaged in a number of states,"
Dated: November 1969.
Dean Dorothy Nelson, University of
Southern Oalifornla. Law Oenter;
Dean Murray Schwartz. University
of california, Los Angeles, School of
URGES DEFEAT OF "MURPHY AMENDMENT"
Law; Dean Edward O. Halbach. Jr.,
University
of California, Boalt Hall,
Mr. CORMAN. Mr. Speaker, a few weeks ago
Berkeley; Dean Leo O'Brien, LoyOla
I spoke out against the so-called "Murphy
University School ot Law; Dean B.
amendment" to Senate bill S. 3016. At that
A. Manning, Stanford University
time I brought to the attention of the House
Law School; Acting Dean W1lliam
Members a resolution adopted by the Los
Rlegger, University of San Francisco
Angeles county Bar Association Board of
Law School; Dean L. A. Huard, UniTrustees strongly opposing the Senate acversity of Santa Clara SChool of Law;
tion In Including this amendment In Its b1ll
Dean A. M. sammis, Hastings COllege
to prOVide for the continuation of economic
of Law, University of California;
opportunity programs.
Dean Edward Barrett. University of
Recently, nine law school deans from the
California at Davis Law School.
State of California Issued a statement urging defeat of the "Murphy amendment"
Mr. BENNETT. Mr. President, will the
from the Senate bill. These gentlemen belive the amendment Is Inconsistent with the Senator yield?
Mr. CRANSTON. I yield.
canons of professional ethics and profesMr. BENNETT. Mr. President, it is
sional responslb1l1ty which are essential to
the proper functioning of our traditional nearly a quarter after 11. All of those
system of justice. It should also be noted words the Senator is uttering will appear
that these gentlemen oppose any limitation in the RECORD tomorrow morning. Those
on the legal services program. I fully agree of us who are listening are getting more
with the statements made by these nine law
tired and more tired all the time. I would
school deans from my own State.
Mr. Speaker, H.R. 12321, to authorize con- respectfully suggest that the entire
tinued programs under the Economic Op- statement of the Senator be printed in
portunity Act, comes to the floor for con- the RECORD and let us get to a vote.
sideration this week. The committee very
Mr. CRANSTON. Mr. President, I will
wisely did not Include any version of the not be very much longer. I will just make
"Murphy amendment" In Its b!ll. However, one or two comments on things that
It is expected that an attempt W1ll be made might not be known.
to offer such an amendment to the House
Mr. President, in closing I wish to
b1ll during floor debate.
As we begin consideration of this leg- make two points. Earlier this evening I
islation, I wish to add the voices of these spoke with a high administration spokesnine law school deans to the growing op- man. He said the administration opposes
position to the "Murphy amendment," the two provisions this amendment
and urge the attention of my colleagues would nullify. The administration never
to their statement:
proposed them in their legal services
STATEMENT OF CALIFORNIA LAW SCHOOL DEANS corporation bill, and the administration
"We strongly urge the defeat of the amend- never proposed them or similar restricment to S. 3016 which grants State Gover- tions in H.R. 1 or any other legislation.
nors an absolute veto over Legal Services
Finally, I wish to point out that this
Programs. The amendment Is intended to
allow Governors to bar particular types of vote stands for the very future of what
I consider the most effective and most
legal actions.
"As Deans of the law schools educating important part of all our antipoverty
most of Callfornla's future lawyers, we are programs. If this gaping hole can be shot
deeply cOllcen1ed about the Impact of this through the fabric of legal representaamendment upon the Ideals and practice of tion for poor clients, then there will be
law In this State and the Nation. It Is in- repeated efforts to exempt one after anconsistent With the Oanons of Professional
Ethics which we endeavor to Inst1ll In our other Federal statute from judicial restudents. It constitutes a direct Infringe- view at the behest of the poor. And if
ment upon the Independence and profes- this succeeds. there will be no stopping
sional responslb1l!ty which are essential to the rest of such efforts. And that \ViII be
the proper functioning of our traditional the death knell of the legal services
system of justice.
program.
"This amendment has been opposed by
We cannot. we must not, allow this.
most representatives of the legal commu- We cannot tell the poor that the system
nity, Including the unanimous action of the
American Bar Association's Board of Gover- of justice is for everyone but them; that
nors. It Is also opposed by the Judicial Con- when the Congress acts to affect their
ference of the United States under Chief interest, the resulting statutes are im~
Justice Warren Burger, by the National Legal mune from judicial scrutiny. I do not
Aid and Defender Association delegates and believe this is the message that Senboard, by the American Bar Association's ate wishes to convey to our Nation's
Section on Individual Rights and Responsi- poor. I fervently hope we will not do so.
b1l1tles, and by the President of the AssociaMr. MONDALE. Mr. President, I
tion of American Law Schools. 'Ve join In
opposir:g the amendment for these further strongly urge the Senate to adopt the
amendment to H.R. 1 introduced by Senreasons:
"(I) Any limitation on the Legal Services ator CRANSTON. Senator JAVITS, myself
Program threatens law and order by closing and several other Senators. This amenda peacefUl channel for the redress of the ment would nullify section 452(c) and
grievances of the poor.
section 512 of this bill.
"(2) Preventing poor people from mainThe Enactment of either of these protaining legal action against their govern.
ment undermines the American system of a visions would seriously jeopardize the
government of law In which no official Is integrity and independence of OEO's
Legal Services program.
beyond legal review.
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Section 452(c) directs the Attorney
General and the Director of the Office of
Economic Opportunity to enter into an
agreement to utilize Legal Services attorneys in prosecuting cases involving
nonsupport of dependent AFDC children.
Section 452(c) will mean that these
attorneys will be in the posit.ion of representing the Government against indigent individuals who theY are required
to represent under the Legal Services
program's legislative mandate. Such a
provision is clearly inconsistent with the
purpose of this program-which was
never intended to be an adjunct to Federal, State, or local law enforcement authorities in prosecuting individuals for
violation of the law.
To require Legal Services attorneys to
serve as prosecutors will undermine the
great confidence which the client community now has in this program
Furthermore, given the program's limited resources, the additional burden
imposed by section 452(c) will mean that
the legal needs of poor Americans will
continue to be unmet. For example, it is
estimated that almost 80 percent of the
legal problems of the poor are now being
ignored because of the insufficient funds
available to the Legal Services program.
Even more disturbing is section 512
of this legislation. This section prohibits
the direct or indirect use of legal services
funds for any attorney or other person
who engages in any activity "for or on
behalf of any client or other person or
class of persons, the purpose of which
is-by litigation or by actions relating
thereto-to nullify, challenge, or circumvent any provision of the Social Security
Act, or any of the purposes or intentions
of the Congress in enacting any such
title or provision relating thereto." This
prohibition can be waived by the Attorney General after 60 days' notification
and submission to the Senate Committee
on Finance and the House Committee on
Ways and Means. The Senate Finance
Committee report makes clear that during the 60-day period the committee will
consider the issues being raised in the
proposed litigation and may take legislative action concerning such issues.
This section is totally inconsistent
with the clear and explicit mandates of
the legal profession. Canon 7 of the Code
of Professional Responsibility states:
A lawyer should represent a client zealOUSly
within the bounds of law.

Ethical consideration 7-1 elaborates
or:. this canon in the following manner:

The duty of a lawyer, both to his client
and to the legal system, Is to represent hiE
client zealously within the bounds of the
law, which Includes Disciplinary Rules and
enforceable professional regulations. The
professional responslbUity of a lawyer derives from his membership In a profession
which has the duty of assisting members
of the public to secure and protect available
legal rights and benefits. In our government
of laws and not of men, each member of our
society Is entitled to have his conduct jUdged
and regulated In accordance with the law;
to seek any lawful objective through legally permissible means; and to present for
adjudication any lawful claim, Issue or defense.

In light of these ethical requirements,
a legal services attorney-like any other
lawyer-cannot stop and weigh the consequences of contemplated legal action.

These mandates refiect the fact that
our system of justice is based on the adversary process-which in turn depends
upon effective advocacy. A dilution of the
lawyer's independence threatens this adversary process. As former Chief Justice
Warren has stated:
A right without an advocate Is as useless
as a blueprint without a bUilder or materials.

No attorney can meet his professional
responsibilities to a client if there are
outside restraints on the types of cases
in which he can participate or the kinds
of issues he can raise. No large cm'poration would tolerate outside interference
with their retained attorneys. Certainly
the poor should not be expected to tolerate such interference.
Section 512 not only undermines the
legal profession's Code of Professional
Responsibility, it also raises serious constitutional questions under the equal protection and due process clauses of the
Constitution.
In Boddie against Connecticut, the
Supreme Court held that access to the
courts may not be denied because of a
person's indigency, when the courts have
been estabilshed as the only forum for
the effective reso:ution of the matter at
hand.
In seeking to deprive the poor of legal
redress in an area directly affecting their
most fundamental interests, section 512
singles out the poor as a class to be denied certain basic rights.
Imagine Bethlehem Steel having to obtain the permission of the Attorney General of the United States and wait 2
months !or congressional committees to
think about a lawsuit before challenging
the seizure of its steel plants by President
Truman. Yet under section 512, this is
exactly what the poor person will have to
do when he claims that the SUbsistence
benefits he needs for his sick wife or small
children have been denied to him by an
unconstitutional law or by a public employee refusing to obey Federal law.
n is for these reaSons that leading
spokesmen for the legal profession have
consistently opposed such efforts to limit
the ability of legal services lawyers to
represent their clients.
On May 1, 1972, Dean Richard C. Maxwell, president of the Association of
American Law Schools, wrote to the Senate Finance Committee urging rejection
of language now contained in section 512.
In addition, the American Bar Association, the National Bar Association, the
National Legal Aid and Defender Association, and the American Trial Lawyers
Association have strongly opposed such a
restriction.
On October 3, 1972, the president of the
American Bar Association, Robert W.
Meserve, wired each Member of the Senate in support of the amendment to nullify sections 512 and 452(c). The text of
this telegram is as follows:
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obligation to client, and raises question of
equal protections of the laws for all our citizens.• Association endorses the principle expressed by President Nixon In his statement
ot May 5, 1971.
"The legal problems of the poor are of
suiliclent scope that we should not restrict
the right of their attorneys to bring any type
of civil suit. Only in this manner can we
maintain the Integrity of the adversary process and fully protect the attorney-client relationship so central to our Judicial process."
Urge support of Cranston-Javlts amendment to strike Sections 452(c) and 512.

The ABA and other professional legal
organizations recognize that under our
system, the courts are the forum of last
redress. We understand as a people that
we must respect the supremacy of lawand the inviolability of recourse to the
courts for those who are disenfranchised
and for those who have been dealt with
unfairly and arbitrarily.
In this decade, it is a singularly small
but visible effort which has come to symbolize the possibility of a new period of
maturity, of conscience, of self-assurance, for our Nation-the Legal Services
program.
I believe that our Government has
reached the point where it can admit
that it is capable of error, that it no
longer need claim infallibility or hide behind sovereign immunity. We are ready
to set up mechanisms whereby the people can hold the Government accountable--not only every 2 or 4 years--but
can challenge individual acts and specific
policies as contrary to law.
This is the genius and historic significance of the Legal Services programthat a government can offer to the powerless the opportunity and the resources
needed to challenge improper acts by
both private and public bodies.
If the poor and the powerless do not
have free access to our legal system, government by law is a failure.
I, therefore, urge the Senate to adopt
the pending amendment.
Several Senators addressed the Chair.
Mr. CRANSTON. Mr. President, I yield
to the Senator from New York.
Several Senators addressed the Chair.
The PRESIDING OFFICER. The Senator from California has the fioor.
Mr. CRANSTON. Mr. President, I yield
very briefiy to the Senator from New
York.
Mr. LONG. Mr. President, I object to
the Senator getting the fioor. I would
like to speak.
The PRESIDING OFFICER. The Senator from California has the fioor.
Mr. LONG. He can only yield for a
question. He cannot farm out the time.
Mr. JAVITS. Mr. President, I will ask
a question.
Is it not a fact that the American Bar
Association has endorsed the provisions
of this amendment? Has not the president of the Bar Association, Robert W.
Meserve, president of the ABA, has in
fact, wired all Senators of the United
ABA urges deletion of Sections 452(c) and States as follows:

512 of H.R. 1 as reported to the Senate.
Former provision would force upon OEO
lawyers prosecutorial function inconsistent
with professional obligations to represent
the poor. Latter provision seriously limits
access of the poor to courts In areas of significant concern contravenes, lawyer's ethical

American Bar Association urges deletion
cf Sees. 452(c) and 512 of H.R. I as reported
to the Senate. Former prJvislon would force
upon OEO lawyers prosecutoriul function
Inconsistent with professional obligations to
represent the poor. Latter provision seriously
limits access of the poor to courts in areas
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of significant concern, contravenes lawyer's
ethical obligation to client, and raises question of equal protection of the laws for all
our citizens.

Is it not a fact also that the telegram
goes on to say:
Association endorses the principle expressed by President Nixon in his statement
of May 6, 1971, "the legal problems of the
poor are of sufficient scope that we should
not restrict the right of their attorneys to
bring any type of civil suit. Only in this
manner can we maintain the integrity of
the adversary process and fully protect the
attorney-client relationship so central to our
judicial process." Urge support of CranstonJavits amendment to strike Sees. 452(c) and
612.

The telegram is signed by Robert W.
Meserve, president of the American Bar
Association.
Is it not a fact that that telegram has
been sent to every Member of the Senate?
Mr. CRANSTON. The Senator is correct. And in addition, the Association of
American Law Schools, the American
Trial Lawyers Association, and the deans
of many law schools have expressed their
support for the amendment.
Mr. LONG. Mr. President, I think
that we have heard one side of the matter. Let me now talk about something
that one does not have to go to law
school to understand. No one that has
one ounce of commonsense, that has
enough commonsense to find his way
out of an insane asylum, would hire a
lawyer to sue himself.
I think that is what this amendment
to strike our amendment would do. ThIs
would hire Government lawyers to sue
the United States. It has already cost us
billions of dollars.
It would be one thing for the Government to do something like that. And our
amendment would provide that the Government could do that. If the Attorney
General of the United States, as our
chief lawyer, wants to hire a lawyer at
the expense of the United States to file
a lawsuit to sue the United States for
something, that is all right. But we
would like to know about it before he
authorizes something that will cost us
a lot of money.
For example, some of us thought when
we voted for poverty lawyers to proceed
to go into business under the OEO, that
these poverty lawyers were going to do
the kind of thing that I did when I was
a young lawyer. A woman would come
in and say that her husband had deserted her and that she did not have
enough money to pay her bills. She
would ask me to sue the man so that she
could get some money for the children.
I would do my best to sue the father.
Sometimes he would get beyond my
reach when he got outside the boundaries of the State of Louisiana. However, I did the best I could to help her.
That is not the area that the poverty
lawyer works in today. He does not work
in the field of family ]~w. Does the
Senator think that these poverty lawyers
are willing to be the kind of lawyer that
I was? Not on your tintype. They have
the word out, "We can achieve a great
thing for the poor if we can file a certain type of laj'Vsuit and sue the Government. We can get $5 billion in bene-

fits for the poor if we can require them
to load these welfare rolls down with
all of these people." They circulate
among the people and have their people
find someone to file that particular kind
of a lawsuit that they would like to promote and where they can claim that this
is a great victory for the poor. They
proceeded to find someone to sue the
Government to strike down the man-inthe-household rule.
We had provided in the law that we
would take into account all the income
that the family had. We thought that
in doing that we would take into account the income available to them because a man was living in the house
with mama and the children looked just
like him, but they claimed that we could
not do that even if he is making $20,000
a year and living with mama because he
is not the legal father. So they win, and
that increases the cost of the program
by 50 percent.
Perhaps some of these people who
think things were too tight believe we
could have acted on that in Washington; HEW could have made suggestions
and we could have acted. But where he
conducts himself like a papa, and he
looks like the papa, you would expect
him to support them if he was in the
house with them. That was one of their
great victories.
We say that if they are going to sue
in the future, in view of the fact the
Federal Government is going to have to
pay 50 percent of the cost, then Uncle
Sam should be consulted if he is going
to pay the lawyer. It just does not make
sense, and we should not do that.
Just look at some of these things. Poverty lawyers have won a decision so that
a woman can be on welfare even though
she refused to say who the father was.
She can steadfastly refuse to say who
the father was and stay on welfare.
They also won that decision. We will try
to do something about it. They have won
a great many of these cases. If poverty
lawyers try to enforce support orders,
we are told that would be horrible, that
would be antisocial, and that would not
be ethical. No, no; do not have the poverty lawyer do that. Get them to use
Uncle Sam. If we are going to let them
sue the Government, we should pass
judgment on what we want them to do.
Think of the good job the poverty
lawyers could do. It costs us 10 times
what we appropriate when they win a victory by prevailing in a position that was
never intended by Congress. They are
doing things that were never intended.
They do not sue papa to support his children. That would save money for Uncle
Sam. That is all right, since Uncle Sam
will pay for mama on welfare.
Which one of you has ever paid a
lawyer to sue yourself? You are paying
a lawyer to sue Uncle Sam and your
own State. That is all right with me,
and it is all right with you, provided
Uncle Sam knows and the Attorney General has authorized the State to be sued.
Let me explain the situation. I am a
member of the American Bar Association. They have different sections. There
is an international law section, there is
a family law section, and there is a section on this and a section on that. When
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these sections meet they have a group
that decides what the law should be with
regard to their specialty of the law. I
can only conclude when I see something
as ridiculous as this that theY must have
a poverty law section. The poverty law
section meets, and they have one thing
in common. Their great claim to fame
is that they have cost the Government
billions of dollars by obtaining favorable
court decisions.
Because of various court decisions
which have come about through OEO
lawyers, a person by mere delay, and to
no inconvenience to himself, can stay on
the welfare rolls for as long as 5 months,
although he was never eligible the first
day to draw all of those payments. Then,
if it is found he was not eligible, how
much more money can you get back?
Not the first red copper cent. But let
a veteran who fought for his country
be paid one nickel more than he is entitled to receive. How much can he keep?
They will sue him and they will make
him pay back the last nickel. Let that
person be a taxpayer who has some small
amount outstanding and he will have to
pay every nickel. The poverty lawyer
spends his time in suing Uncle Sam and
suing the States but not in making the
father do what he should by his children.
Mr. President, that is the sort of
mischief we have tried to upset. I suppose there is some section in the ABA
where young poverty lawyers dominate.
I assume they account in large measure
for this talk about legal ethics, where we
take a practical, commonsense attitude.
I am a lawyer and I say that nobody
but a fool would hire a lawyer to sue
himself. The poverty lawyers we are paying should do what I thought they were
going to do. I thought they should help
mama get support from papa, help mama
get her business straightened out, or h~lp
her get divorced so she could get marrIed
to another man to help her support the
family, rather than spending all their
time in suing us.
If they want to sue us, tell us the basis
for the lawsuit and why they think we
should be sued, or why the State of
Arkansas, the State of Mississippi, the
State of Georgia should be sued, or why
the State of Tennessee or Missouri
should be sued. They do not have to get
our consent; just tell us why before they
sic all their poverty lawyers on us and
load the welfare rolls down with vast
numbers of people we do not think should
be there,
The Federal Government is not the
only one that can hire a lawyer. You have
the Ford Foundation with untold millions
of dollars; you have the Rockefeller
Foundation with untold millions of dollars and you have all sorts of well-intention'ed, although perhaps misguided people with all their foundation money. so
mu'ch they do not know what to do with
it. All that is available to subsidize someone to sue Uncle Sam. Why does Uncle
Sam have to pay someone to sue himself?
So I hope the Senate leaves in this
provision that would say the poverty
lawyer would be required to help us to do
what I thought they were to do in the
first place, to help mama get help from
papa.
That being the case, in view of the
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lateness of the hour, I hope we can dispose of the matter.
Mr. President, I move to lay the
amendment on the table. I ask for the
yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The question is on agreeing to the motion to lay
the amendment on the table.
The yeas and nays have been ordered,
and the clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from New Mexico (Mr.
ANDERSON) , the Senator from Texas (Mr.
BENTSEN), the Senator from Idaho (Mr.
CHURCH), the Senator from Missouri
(Mr. EAGLETON), the Senator from Mississippi (Mr. EASTLAND), the senator from
Oklahoma (Mr. HARRIS), the Senator
from South Carolina (Mr. HOLLINGS),
the Senator from Minnesota (Mr.
HUMPHREY), the Senator from Massachusetts (Mr. KENNEDY), the Senator
from South Dakota (Mr. MCGoVERN), the
senator from New Hampshire" (Mr. McINTYRE) , the Senator from Montana (Mr.
METCALF), the Senator from Rhode Island (Mr. PELL) , the Senator from Connecticut (Mr. RIBICOFF), and the Senator
from Louisiana (Mrs. EDWARDS) are necessarily absent.
I further announce that the Senator
from Wyoming (Mr. MCGEE), is absent
on official business.
On this vote, the Senator from Louisiana (Mrs. EDWARDS) is paired with the
senator from Connecticut (Mr. RIBICOFF) .
If present and voting, the Senator from
Louisiana would vote "yea" and the Senator from Connecticut would vote "nay."
I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) would vote "yea."
Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ALLOTT), the
Senator from Tennessee (Mr. BAKER),
the Senator from Delaware (Mr. BOGGS) ,
the Senator from Nebraska (Mr. CURTIS) ,
the Senator from Arizona (Mr. GOLDWATER), the Senator from Oregon (Mr.
HATFIELD), and the Senator from Texas
(Mr. TOWER) are necessarily absent.
The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.
Also, the Senator from Colorado (Mr.
DOMINICK), the Senator from Connecticut (Mr. WEICKER) and the Senator from
North Dakota (Mr. YOUNG) are necessarily absent.
If present and voting, the senator from
Texas (Mr. TOWER) would vote "yea."
On this vote, the Senator from Nebraska (Mr. CURTIS) is paired with the Senator from Oregon (Mr. HATFIELD). If
present and voting, the senator from Nebraska would vote "yea" and the Senator from Oregon would vote "nay."
The result was announced-yeas 38,
nays 35, as follows:
Al1en
Beall
Bel1mon
Bennett
Bible
Brock

[No. 534 Leg.]
YEAS-38
Buckley
Byrd.
Harry F .. Jr.
Byrd. Robert C.
Cannon
Cotton

Dole
Ervin
Fannin
Fong
Gambrell
Griffin

Gurney
Hansen
Hruska
Jackson
Jordan. N.C.
Jordan, Idaho
Long

Aiken
Bayh
Brooke
Burdick
Case
Chiles
Cook
Cooper
Cranston
Fulbright
Gravel
Hart
Allott
Anderson
Baker
Bentsen
Boggs
Church
Curtis
Dominick
Eagleton

Saxbe
McClellan
Smith
M1ller
Sparkman
Packwood
Pastore
Stennis
Symington
Pearson
Randolph
Talmadge
Thurmond
Roth
NAYS-35
Percy
Hartke
Hughes
Proxmire
Inouye
Schwelker
Javits
Scott
Spong
Magnuson
Stafford
Mansfield
Mathias
Stevens
Stevenson
Mondale
Taft
Montoya
Tunney
Moss
Williams
Muskie
Nelson
NOT VOTING-27
Eastland
McGovern
McIntyre
Edwards
Goldwater
Metcalf
Harris
Mundt
Hatfield
Pell
Holllngs
Riblcoff
Humphrey
Tower
Kennedy
Welcker
Young
McGee

So the motion to lay on the table was
agreed to.
AMENDMENT NO. 1662

Mr. TUNNEY. Mr. President, I send
to the desk an amendment and ask for
its immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk proceeded to read the amendment.
Mr. TUNNEY. I ask unanimous consent that further reading of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. TUNNEY'S amendment is as follows:
Beginning on page 588, line 7, strike out
through page 589. line 25, and insert in lieu
thereof the following new section:
STATE SUPPLEMENTATION

SEC. 1616. (a) (1) In order for a State to
be eligible for payments pursuant to title
V, VI, XV, or XIX of this Act, with respect
to expenditures for any quarter beginning
after December 31, 1973, it must have in effect an agreement with the Secretary under
Which it w1ll (A) make supplementary payments, as provided in this section, to any
individual or married couple residing in the
State who is (or Wll0. but for his or her
income, would be) eligible for benefits under
this title, or (B) authorize the Secretary to
make such payments on its behalf.
(2) The amount payable under any agreement with a State under this section, to any
individual (or married couple) shall be excluded under section 1616(b) (6) in determining the income of such individual or
couple, and. subject to the succeeding provisions of this section. shall be not less than
an amount equal to-(A) the sum of (i) the amount of the
money payment which such individual or
married couple would have received under
the plan of such State which was approved
under and complied with the requirements
of or imposed with respect to title I, X, XIV,
or XVI of the Social Security Act and was in
effect for December 1973, or any greater
amount which such individual or married
couple would have received under such an
approved plan at any prior time; pius (11) the
bonus value of food stamps for December
1973 (as defined In paragraph (3»; plUS (111)
any cost-of-living increase required to be
paid under paragraph (4); reduced by(B) the benefits payable to such individual or such married couple under this title.
(3) For purposes of paragraph (2)(A) an individual or married couple who

would not have been eUgible for assistance
under a plan referred to in paragraph (2) (A),
but who is (or WOUld, but for his or their
income, be) eligible for benefits under this
title, shall be deemed to meet the eligiblllty
requirements of the plan of such State which
was In effect for December 1973; and
(B) the term "bonus value of food stamps"
in a State for December 1973 (with respect
to an Individual or married couple) means(i) the face value of the coupon allotment
which would have been provided to such individual (or married couple) under the Food
Stamp Act of 1964 for December 1973, reduced by(li) the charge which such Individual (or
married couple) would have paid for such
coupon allotment if his (or their) income
were equal to the amount deterInlned under
paragraph (2) (A) (i) :tor an individual, or
married couple, who had no other income.
The total value of food stamps and the cost
thereof in December 1973, shall be deterInlned
in accordance with rules prescribed by the
Secretary of Agriculture in effect in such
month. For purposes of this subsection, each
Individual (or married couple) wUl be
deemed to have been residing in a jurisdiction where the food stamp program was in
effect in December 1973.
(4) (a) Any agreement between the Secretary and a State entered into under subsection (a) shall provide(1) that in determining the elig1blllty of
any individual (and his eligible spouse, if
any) for supplementary payments on the
basis of his income, all the proVisions of section 1612(b) w1ll apply, except that, with
respect to any quarter, if benefits are paid
to such individual for such quarter under
this title, such benefits will not be excluded
from income in applying paragraph (4) o:t
such section,
(2) that the determination of the amount
of supplementary payments for which an Individual (or individual and eligible spouse)
Is eUgible will be made without regard to any
reduction in benefits under this title pursuant to section 1611 (f) (1).
(3) that no lien will be imposed by the
State against the property of any individual
or eligible spouse or his or their estate on
account of payments made under the agreement, and that there w1ll be no adjustment
or any recovery of payments correctly made
under the agreement,
and. If the agreement provides that the Sec:
retary Will, on behalf of the State (or pOlitical subdivision), make the supplementary
payments to individuals receiving benefits
under this title, shall also provide(4) that such payments will be made to
all indiViduals reSiding in such State (or
subdivision) who are (or who, but for their
Income. would be) receiving benefits under
this title,
(5) such other rules with respect to eligiblllty for or amount of the supplementary
payments, and such procedural or other general administrative provisions, as the Secretary finds necessary to achieve efficient and
effective administration of both the program
which he conducts under this title and the
State supplementation.
(b) (1) Any State (or political subdivision), in determining the eligiblllty of any
individual for supplementary payments
described in subsection (a), may disregard
up to $7.50 per month of any income In
addition to other amounts which it is reqUired or permitted to disregard under this
section in determining such eUglb1l1ty, and
may inclUde a provision to that effect in
the State's agreement with the Secretary
under subsection (a).
(2) Any State (or political subdiVision) in
determining the eliglbll1ty of any indiVidUal
for supplementary payments described in
subsection (a), shall disregard any income
derived from an increase in Federal benefits
under this title under the. operation of section
1611 (c) in addition to other amounts which

