OF

UNITED STATES
//

AMERICA

~

tf~\

(iongressional Record
PROCEEDINGS AND DEBATES OF THE

93

d

CONGRESS

FIRST SESSION

VOLUME 119-PART 13
MAY 16, 1973 TO MAY 29, 1973
(PAGES 15853 TO 17214)

•

UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1973

May \ 16,·.1973

16007

CONGRESSIONAL RECORD - SENATE

133. Alaslm-Puget-Unlted Transportation
Companies, Seattle, Washington.
134. Clearwater Die & Manufacturing Company. Inc., Paramount, Callfornia.
135. Hutt, Inc., Cliffwood, New Jersey.
136. The National Tool & Die Co., Hartford,
Connecticut.
137. Pembroke, Inc., Egg Harbor City, New
Jersey.
138. Border Machinery Company, Inc.• El
Paso, Texas.
139. Puritan Fashions Corporation, New
York, New York.
140. John Wood Company, Cleveland, Ohio.
141. Dallathe Corporation, Corpus Christi,
Texas.
142. Dallathe Corporatlon, Corpus Christi,
Texas.
143. Beevllle Corporation, Corpus Christl,
Texas.
144. Beevllle Corporation, Corpus Christl,
Texas.
145. Corpus Mainbase Corporation, Corpus
Christl, Texas.
146. Corpus Mainbase Corporation, Corpus
Christi, Texas.
147. Corpus Mainbase Corporation, Corpus
Christi, Texas.
148. Glynco Corporation, Corpus Christi,
Texas.
149. Glynco Corporation, Corpus Christi,
Texas.
150. Jaxs Corporation, Corpus Christi,
Texas.
151. Jaxs Corporation, Corpus Christi,
Texas.
152. Jaxs Corporation, Corpus Christi,
Texas.
153. Key West Corporation, Corpus Christi,
Texas.
154. Key West Corporation, Corpus Christi,
Texas.
155. Key West Corporation, Corpus Christl,
Texas.
156. Kingsvllle Corporation, Corpus Christi,
Texas.
157. Klngsvllle Corporation, Corpus Christl,
Texas.
158. Kingsville Corporation, Corpus Christi,
Texas.
159. Medius Corporation, Corpus ChrIstl,
Texas.
160. Medius Corporation, Corpus Christi.
Texas.
161. New York Corporation, Corpus Christi,
Texas.
162. New York Corporation, Corpus Christi,
Texas.
163. New York Corporation, Corpus Christi,
Texas.
164. Olathe Corporatlon, Corpus Christl,
Texas.
165. Olathe Corporation, Corpus Christi,
Rico.
120. Abbot MMhlne Company, Milwaukee, Texas.
166. Olathe Corporation, Corpus Christi.
Wisconsin.
121. Lee Realty Corporation, Milwaukee, Texas.
167. Bahia Dorado Corporation, Corpus
Wisconsin.
122. Landis Clothes, Inc., Vineland, New Christi, Texas.
168. Metro Machine Corporation, Norfolk,
Jersey.
123. Kreisler Industrl.a1 Corp., North Ber- Virginia.
169. Bromfield Corporation, East Boston,
gen, New Jersey.
124. Metro Machine Corporation, Norfolk, Mass.
170. Stanadyne. Inc., Windsor, connecticut.
Virginia.
171. Lasko Metal Products, Inc.. West
125. Sterling Commercial Steel Ball Corp.,
Chester. Pennsylvania.
Sterling, mlnols.
172. Kaynar Mfg. Co., Inc., Fullerton. Call126. The Lawrence Jaros Co.• Inc., Cleve- fomla.
land. Ohio.
173. Cone }'Hlls Corporation, Greensboro,
127. The Lawrence Jaros Co., Inc.• Cleve- North Carolina.
land, Ohio.
174. Jernberg Forgings Company, Chicago,
128. Oppenheimer Inc., Wlllow Grove, Pen- I111nois.
nsylvania.
175. Gibraltar ManUfactUring Co., Port
129. Opacallte Incorporated, Santa Ana, Huron, Michigan.
176. Jonathan Logan, Inc., N. Bergen, New
California.
130. Rodale Electronics, Inc., Garden City, Jersey.
177. Paramount Warrior, Inc.. Paramount,
New York.
131. Macrodyne-Chatlllon Corp., Sl1 to Con- California.
178. E. Walters & Co., Inc., Elk Grove Vllsolldated Missile Co., Inc.• Brea, Callfornla.
132. IDtco Stl to Hawley Products Com- lage, Illlnois.
Source: Renegotiation Board.
pany, Los Angeles, Callfornla.

87. Aerial Machine & Tool Corporatlon,
Long Island City, New York.
88.. National Union Electric Corp., Greenwich, Connecticut.
89. Rex Precision Products, Inc., Gardena,
California.
90. Bermlte Powder Company, Saugus,
CallfornIa..
91. The Stalker Corporation, EsseXVille,
Michigan.
92. Kilgore Corporation, Toone, Tennessee.
93. Kilgore Corporation, Toone, Tennessee.
94. Glenn Manufacturing Co., Inc., Amory,
MississippI.
95. Ametek, Inc. S11 to Plymouth Industrial
Products, Inc., New York, New York.
96.. United Telecontrol Electronics, Inc.,
Overland, Missouri.
9'1. Model Screw Products, Inc., Overland,
Missouri.
98. Wells Marine, Inc., Costa Mesa, California.
99. Shinn Engineering, Inc., Santa Ana,
California.
100. Superior Steel Ball Co., New Britain,
Connecticut.
101. Warren pumps, Inc., Warren, Mass.
102. M. Sloane Manufacturing Co., Hollywood, Florida.
103. American Technical Industries, Mount
Vernon, New York.
104. American Technical Industries SI1 to
Lem Products Corporation, Mount Vernon,
New York.
105. Neapco Products, Inc., Pottstown,
Pennsylvania.
106. Carlisle Corp., Cincinnati, Ohio.
107. Sterllng Electronics Corp. SU to 872
ROckaway Corporation, Houston, Texas.
108. Mllan Box Corporation, Milan, Tennessee.
109. Patty Precision Products Company,
Sapulpa, Oklahoma.
110. Sun Garden Packing Company, San
Jose, Callfornl.a.
111. Dale Fashions, Inc., Vineland, New
Jersey.
112. American Sportswear Co., Inc., Vinland, New Jersey.
113. National Union Electric Corp., Greenwich, Connecticut.
114. The Dyson-Kissner Corp. S1I. to Northwest Automatic Products Corp., New York,
New York.
115. The Dyson-Kissner Corp. SI1 to Northwest Automatic Products Corp., New York,
New York.
116. Anlxter Bros., Inc. SU to Anlxter-Normandy Skokie, Illinois.
117. AWA Corporation, Aurora, TIllnois.
118. AWA Corporation. Aurora. illinois.
119.. M.L.W. Corporatlon, Bayamon, Puerto

QUORUM CALL
Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to caIl
the roll.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
CONCLUSION OF MORNING
BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
is there further morning business?
The PRESIDING OFFICER. Is there
further morning business? If not, morning business is closed.
AMENDMENT OF LABOR-MANAGEMENT RELATIONS ACT 1947
The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of the Unfinished
business, S. 1423, which will be stated by
title.
The legislative clerk read as follows:
A bill (S. 1423) to amend the Labor-Management Relations Act, 1947. to permit employer contributions to Jointly administered
trust funds establ1shed by labor organizations to defray costs of legal services.

The PRESIDING OFFICER. Time on
this bill is now under control, with time
on each amendment in the flrst degree
limited to 1 hour; time on each amendment in the second degree, debatable
motion, or appeal limited to 30 minutes;
and time on the bill limited to 3 hours.
PRrYILEGE

OF

THE

FLooa

Mr. WILLIAMS. Mr. President, I ask
unanimous consent that the following
staff members of the Committee on Labor
and Public Welfare be permitted the
privilege of the floor during the consideration of S. 1423: Gerald Feder, Donald
Elisburg, and Eugene Mittleman; and
that Roger King, legislative assistant to
Senator TAFT, be permitted the same
floor privilege.
The PRESIDING OFFICER. Without
objection. it is so ordered.
Mr. TOWER. Mr. President, I ask
unanimous consent that a member of my
legislative staff. Mr. Gary Lieber, be permitted on the floor during the consideration of the bill and my amendment
thereto.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. FANNIN. Mr. President, I ask
unanimous consent that my legislative
assistant, Tom Shroyer, be permitted on
the floor during the consideration of the
bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the staff
people who have been mentioned here
may be allowed to be on the floor during
roll call votes, also.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.
The PRESIDING OFFICER. On whose
time?
Mr. WILLIAMS. On my time.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. WILLIAMS. Mr. President, I ask
unanimous consent that the order for a
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. WILLIAMS. Mr. President, one of
the glaring injustices in America is that
Americans of moderate means neither
know when they need legal services, nor
how to obtain them, nor are they able to
finance those services.
During the past decade, several nongovernmental groups have begun to experiment with programs designed to ensure the availability of legal services.
Blr associations across the Nation are
developing insurance programs to provide these services. Labor organizations,
on their own and jointly with local bar
associations, have begun to establish legal service programs. The insurance industry is developing and mari..:eting plans
for legal services.
Various other user groups, such as
farm organizations, credit unions, and
cooperatives, have been involve1 in similar experimentation.
One major obstacle to the experimentation with and creation of such programs is section 302(c) of the LaborManagement Relations Act, which prohibits labor and management from
jointly administering trust funds established to provide such legal services to
employees, their families, and dependents.
Section 302 of the Labor-Management
Relations Act, 1947, as amended, prohibits payments by employers of money
or other thing of value to employee representatives.
This broad prohibition was enacted to
prevent bribery, extortion, shakedowns,
and other corrupt practices.
However, section 302 (c), as originally
enacted, enumerated five exceptions to
the general prohibition in section 302,
thus permitting employer contributions
to jointly administered labor-management trust funds to finance medical care
programs, retirement pension plans, and
other specific programs.
By enacting a general prohibition on
employer payments and then setting
forth specific exceptions, Congress impliedly prohibited payments for any purpose not specifically excepted.
It is clear, from the history of section
302, that Congress intended only to prohibit abuses of welfare funds to the detriment of union members, and that the
funds excepted from the prohibition were
those types of benefit funds then in existence.
Legal service plans were not mentioned
in any of the deliberations leading to the
enactment of section 302.
The failure to contemplate such plans
is undoubtedly attributable to the fact
that they are of relatively recent Vintage.
Indeed, only in 1971 was the last legal

barrier to unilateral funds removed,
when the Supreme Court in United
Transportation Union against Michigan,
ruled that a labor organization had a
1st and 14th amendment right to engage in group activity to enable its members to meet the costs of legal representation. This was the right to participate in a unilateral fund.
Since 1947, Congress has recognized
the legitimacy of trust funds being established for other purposes on two occasions.
Thus, in 1959, jointly administered
trust funds for purposes of "pooled vacation, holiday, severance, or similar
benefits or defraying costs of apprenticeship or other training programs,"
were excepted from the prohibition.
In 1969, Congress further amended
that section to authorize such funds for
the purpose of "scholarships for the
benefit of employees, their families and
dependents for study at educational institutions, and child care centers for preschool and school age dependents of
employees."
Today, management is free to provide
such services for their employees and
labor can establish such funds for their
members, but employers are barred
from making contributions to any fund
for legal services jointly administered
with a labor organization or one which
is unilaterally administered by such
labor organization, even though in many
industries jointly trusteed plans would
be the only vehicle by which legal services could be effectively provided.
S. 1423 would add an eighth exception
to section 302(c) to authorize employer
contributions to jointly administered
trust funds for the purposes of defraying the costs of legal services for employees, their families and their dependents.
This legislation is necessary because
of the growing recognition that existing
methods of delivery of legal services to
middle and working class citizens are
inadequate.
The establishment of legal service programs through collective bargaining, in
a manner similar to the way health benefit programs have been established,
would be an important step toward alleviating this problem.
American workers today live in an
increasingly complex society; yet under
our system they are often effectively
denied access to proper legal representation.
Permitting employees access to prepaid
legal services can often be in the direct
interest of the employers.
For example, we learned at the hearings of a pilot program undertaken unilaterally by an employer during World
War II to provide legal services to its
employees.
The employer actually employed attorneys on a salary to aid with the personal legal problems of its employees.
The primary purpose of the program
was to save man-hours by keeping employees on the job during the vital years
of the war effort.
The records of the program reflect a
saving of over 15,000 man-hours, including those hours saved to the employer by

virtue' Of 61'employees c being····excused
from jury semce. .
As noted in the September 1964 Journal of the State bar of CaliforniaThe company Vias attempting to minimize
the adverse effects that a legal problem might
have upon an employee, both 1n time lost
trom the Job and attitude on the Job.

It is clear to me that providing legal
services for employees will have the effect
of improving prOductivity, reducing lost
time, and effectively improving employee
morale.
This legislation is to authorize the
availability of private funds to employees, their families, and their dependents for all legal and related services.
During the hearings on this legislation my distinguished colleage from Ohio
(Mr. TAFT) brought out the preventive
law aspects of this legislation most forcefully.
As he noted, and I fully agree, it is
vitally important that in matters involving marital relations, for example,
that the funds be available not only for
litigation but for efforts at reconciling
the parties, such as marriage counseling.
Another example is perhaps best demonstrated by a program adopted by a
unilaterally administered union plan in
Columbus, Ohio, where the plan provides for legal services on tax matters,
including assistance to the members of
the plan in preparation of tax returns.
It is important to note that this bill
will not direct the establishment of such
programs.
It will not dictate the terms and conditions of such programs, and it will not
interfere in any way with the operations
of such programs. It will not finance
such programs.
Rather, it will bring such joint programs within the scope of collective bargaining by removing an unwarranted
and unintended Federal road block to
the establishment of such programs by
the private sector with private funding.
This measure will not replace national,
State, or local bar association procedures
with Federal procedures.
It will not subvert State control over
the practice of law with Federal control.
It will neither require nor prohibit
open panels or closed panels, and it will
neither require nor prohibit the establishment of such programs.
It will not require labor or management to agree to any such program, and,
within the limits provided herein, the
parties will be free to determine the
types of benefits and the manner in
which legal services will be provided.
Nothing in this measure will affect the
traditional relationship between lawyers
and their clients nor the duty of lawyers
to fully represent their clients.
There is no reason for the Federal
Government to be the major obstacle to
private arrangements to insure the availability of legal services to the millions
of moderate income Americans. This bill
will remove that obstacle.
During' consideration of this legislation an amendment, offered by Senator
TAFT, was adopted to bar the use of such
funds in suits against contributing employers, except in workmen's compensation cases, suits against participating la-
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bar organizations, and in any suit against
any employer or labor organization where
the matter in question arises under the
National Labor Relations Act or the Labor-Management Relations Act.
This amendment refiects a judgment
that there is too great a potential for
abuse if such trust funds are involved
in litigation involving the employee-employer relationships.
The amendment does not have the effect of prohibiting such lawsuits, but
merely bars the use of the legal services
provided for under this bill in such lawsuits against employers, labor organizations, their officers and agents.
Another amendment that was adopted
in committee would bar the use of such
funds where a labor organization would
be prohibited from defraying the costs
of legal services by the provisions of the
Labor-Management Reporting and Disclosure Act of 1959.
The purpose of that amendment was
to prohibit these funds from becoming involved in internal union controversies.
Mr. President, it is gratifying. to me
that this legislation is truly pipartisan.
It has been cosponsored by the entire
membership of the Committee on Labor
and Public Welfare, as well as my distinguished colleagues, the Senator from
Florida (Mr. GURNEY), and the Senator
from Alabama, (Mr. SPARKMAN).
This legislation has the support of the
administration, organized labor, the bar,
the insurance industry, and consumer
groups.
Mr. President, I ask unanimous consent to have printed in the RECORD a letter addressed to me from the Secretary
of Labor, Peter J. Brennan, expressing
the administration's support of this legislation. It suggests certain changes in
the bill that was first introduced. The
changes that were suggested by the administration were adopted and are part
of the committee amendment pending
before the Senate.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

u.s.

DEPARTMENT OF LABOR,

Washington, D.O., May 2, 1973.

Hon. HARRISON A. WILLIAMS, JR.,
Chairman, Oommittee on Labor and Public
WeI/are, U.S. Senate, Washington, D.O.
DEAR MR. CHAmMAN : In your letter of

March 31, 1973, you asked for my vIews on
S. 1423, a bill to amend the Labor Manage-

ment RelatIons Act to permIt employer contrIbutions to jointly administered trust
funds tha.t are utilized In provIding legal
servIces for employees. The bill would amend
sectIon 302(c) of the LMRA by addIng a
new clause (8) authorizing the establishment of such programs.
As legal services are critIcal to all Of us
at various times In our liVes, I support In
principle the inclusIon of such authority.
Any such prOVisIon, however, should bar the
use of legal servIce trust funds to pay for
the defense of union officers fa.clng criminal
charges for misfeasance In office. It shOUld
also bar use of trust funds In suits by employees agaInst their own employers (except
when the employee Is seeking to obtain
workmen's compensatIon) and by union
members against their own unIons.
The Office of Management and Budget
adVises that there is no objectIon to the sub-

missIon of this report from the standpoint
of the AdmInistration's program.
Sincerely,
PETER J. BRENNAN,

Secretary 0/ Labor.
Mr. WILLIAMS. Mr. President, one of

the most helpful examples of what can be
a salutory beneficial effect of unions providing legal services for their members
was an example given to us from the
State of Louisiana.
I ask unanimous consent to have
printed in the RECORD certain selective
portions of the testimony describing the
plan and what it has meant to the members who are part of that group legal
service plan.
The PRESIDING OFFICER. If the
Senator will yield, the Chair states that
that program is extremely important.
Without objection, the portions of testimony will be printed in the RECORD.
Portions of the testimony follows:
STATEMENT OF ROBERT J. OONNERTON, GENERAL COUNSEL, LABORERS' INTERNATIONAL
UNION OF NORTH AMERICA; STEPHEN I.
SCHLOSSBERG, GENERAL COUNSEL, INTERNATIONAL UNION UNITED AUTOMOBILE,
AEROSPACE, AND AGRICULTURAL IMPLEMENT
WORKERS OF AMERICA (UAW); MAx
ZIMNY, GENERAL COUNSEL, INTERNATIONAL
LADIES'
GARMENT
WORKERS
UNION;
JOYCE D. MILLER, DIRECTOR, DEPARTMENT
OF
SOCIAL
SERVICES,
AMALGAMATED
CLOTHING WORKERS OF AMERICA; COMPRISING A PANEL
Mr. CONNERTON. Mr. Chairman, for your
benefit and Senator Tatt's benefit, Mr. Zimny
Is on my extreme left, Mr. Schlossberg joins
me, and of course our fine lady Joyce MUler
is on my rIght.
My name Is Robert J. Connerton, and I am
general counsel ot the Laborers' InternatIonal UnIon. I am accompanied here thIs
morning by Jack Curran, our legislatIve
director.
Mr. ChaIrman, I have had an opportunIty
as general counsel to assIst In the development ot the prepaId legal services plans for
Laborers' affiliates In Shreveport, La., Columbus, Ohio, Birmingham, Ala., and PhiladelphIa, PR., and am presently engaged In
helping set up prepaId legal servIces plans
covering apprOXImately 10,000 laborers in
Washington, D.C., VirgInia, and Maryland,
and apprOXimately 20,000 union laborers in
the State ot Massachusetts. I also have served
as a member of the prepaId legal servIces
commIttee of the AmerIcan Bar AssocIation,
since Its InceptIon In 1970, whIch has helped
formulate the response ot the organized bar
to the challenge ot providing legal servIces
for moderate-Income AmerIcans. I also served
as chairman of a steerIng commIttee which
led to the recent establishment of the NatIonal Consumer Center for Legal Services.
I understand Mr. Duffy, the staff dIrector
of the center, Is scheduled to testify at a
later time.
From these three vantage poInts. I hRve
been fortunate to watch and also to participate In the unfoldIng of the movement
of makIng legal servIces freely avaUable to
all AmerIcans. I thInk as both you Rnd
Senator Taft ha"e IndIcated. there was not
any dell berate attempt to stlfie the growth
ot legal servIce plans. Actually section 302
was drafted In 1947 and was drafted In terms
of the general prohIbItion wIth specific exceptions, so that as new programs developed
from 1947, It has been necessary to come
here and petitIon the Congress to amend
sectIon 302 to exclude these programs from
the statutory prohIbitIon.
So we have a long history In this connectIon. For example, back In 1959 you wUl re-
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call the Congress excepted pooled vacations
and holidays and severance plans and apprentIceship and other traIning programs
from prohIbItions, and 10 years later It added
another exceptIon for day care centers and
scholarshIp programs.
Your bill would simply Ildd one more speclflc exception to section 302 In order to correct the legislative draftsmanshIp oversIght.
Last year In connection with the preparatIon for testifyIng In the House In support
of this proposal, we dId mRke a careful stUdy
of the legIslative hIstory of sectIon 302. It
was not based upon any consIderation ot
pUbllc polley. Legal servIce programs were
not then In existence and there Is a good
reason for It. Let me descrIbe it to ROU.
For many years State bar assocIatIons took
actIon agaInst groups whIch were trying to
prOVide legal services for theIr members.
For example, today we stU! have outstandIng
injunctIons against the AmerIcan Automobile associatIon in many States of the
country for provIding legal servIces for theIr
members. So we have had almost Insuperable
barrIers bUilt up until very reaently on the
representation by attorney to members of
the group, by referral of the group.
In three relatIvely recent Supreme Court
decisIons, two involvIng trade unIons and
another involvIng a cIvil rights group, the
Supreme Court held that the 1st and 14th
amendments protected user groups In retainIng attorneys or making any other legal
arrangements to assIst their members in
assertIng their legal rights. Still there were
those In certain State bar associatIons Who
felt that these cases were limited to theIr
facts, that they contInue to take actIon
agaInst groups, and It was only 2 years ago
In April 1971, that the Supreme Oourt In the
UTU v. State 0/ Michigan case delivered the
definitive opinIon WhIch rejected any attempt
to limit the earlier cases to their particular
facts.
The Oourt made clear In that case that Its
holdings In prevIous cases did not turn upon
any set of particular facts, but that the rIght
was an unrestricted rIght protected by the
1st and 14th amendments and such rIght
could not be abrIdged or restricted.
Now we are really only talking about a
perIod of 2 years, In Which It has become
clear that consumer groups of all types
have a right to make arrangements to provIde legal servIces for their members.
Now durIng that perIod of time the Court
was also acting upon the right of Americans
to be provIded With competent counsel, and
the Supreme Court, you will recall, has
steadily expanded its notion that the ConstItutIon requires that indigent defendants
in criminal cases be provIded wIth representatIon. Again it was only about 7 months
ago in the Argersinger case where the Supreme Court ruled unanImously that counsel
must be provided In crimInal prosecution
Where there is even a posslbl1lty of IncarceratIon, whether a misdemeanor case or otherWise.
Then we can also see thIs sItuatIon unfoldIng In another area. We found that during
the 1960's the Congress of the United States
provIded for indIgents In cIvil cases their
neIghborhood legal services, the right to
counsel and although there has been some
question raIsed now In the conversIon of the
servIce to a publlc corporation, I am sure
these mInor questIons wlll be settled, and it
seems clear that this service will continue to
provIde free legal servIces for apprOXimately
40 million poverty level AmerIcans who are
eligIble for benefits.
I would like to take you back to the senate bll1 on this score 2 years ago which contaIns a llttle noticed provision whIch was
subsequently deleted in conference. which
would have permitted these Federal poverty
law programs to expand their scope to serve
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the people of moderate income through a.
device of charging small fees to represent the
citizens.
Now the matter was I gather stricken in
conference without debate. \Vithout imposing too much on you or Senator Taft, I
think it is eminently clear that adequate
counsel is still beyond the means of over 150
mll1ion Americans in this country. We
thought that provision marked the handwriting on the wall. I do not think you can
expect moderate Income Americans I1ving in
an increasingly compl1cated society, having
the same needs for adequate legal coumel as
the poor, in the same general area, landlord,
tenant, veteran, consunler cases and so forth,
to continue and support free legal services for
the poor while their own legal needs remain
unfulfilIed.
I am not suggesting that they wlll turn
against neighborhood legal services programs,
but I am suggesting unless we can provide
through our free enterprise system the private mechanisms for the delivery of these
services, it is inevitable that the Federal
Government will be called upon to meet this
growing demand.
Now across the country today the problem
of prOViding legal services for this mass market of moderate income Americans is being
attacked by a great variety of groups. The
American Bar Association is active, American
trial lawyers, insurance companies are interested in the field, uni versities, the consultants, Blue Cross-Blue Shield, all types of
farm groups, cooperatives, trade unions,
credit unions, reUgious groups, and civll
rights organizations.
Now let me turn qUite briefiy to review
just two plans in which my organization
happens to be involved. The first was a cooperative effort between our local union in
Shreveport with the American Bar Association and the Ford Foundation. This covers a
group of approximately 600 laborers. It has
been in existence for 2 years. It is financed
by a 2-cent-per-hour union dues payment
deducted by employers pursuant to voluntary
checkoff. All members of the Shreveport Bar
Association participate in these arrangements. Again it was necessary to do it that
way because of the present strictures of section 302. Coverage is provided just like a.
Blue Cross-Blue Shield medical plan pursuant to a schedule of benefits. The plan prohibits any suits against the unions. It prohibits suits against employers and prohibits
suits between members.
Now after 2 years we can tell you that
Shreveport is aUve and well. It has not undermined the stability of the collective-bargaining relationship in any way. There has
been no mad rush to either the lawyers or
the courthouse-we were concerned we
might have some legal hypochondriacs in our
group, and we have not had any yet. There
have been no harassing lawsuits involved.
There has been no attempt made on the part
of anyone to tear down the system.
We have put the emphasis up on the front
end, up In the area of preventive law. It has
paid 93 percent of the total legal billings. I
was just down In Shreveport over the weekend for a meeting on the plan With the bar
association reviewing its second year of activity and we found something very, very
interesting that a certain kind of case Involving very, very sharp practices in the consumer area has all of a sudden seemed to dry
up. Whereas the union used to receive 8, or
9, or 10 calls a week from certain Sharp operators looking for members, they are not receiving calls anymore. It Is more in the nature of preventive law.
In fact, It has diminished from the number
of cases going on the court's docket t'a ther
than adding to It, and this Is simply what the
union is seeking to carry out. There have
been unemployment compensation cases, domestic rela tlons, automoblle cases, real property-somebody buys a house, drafts a w1lland there have been retail credit and other

consumer problems. This is the type at case
we have had there.
The CHAIRMAN. What is the point there?
Were the sharp operators promoting unwarranted litigation?
:Mr. CONNERTON. Yes, Senator. And we have,
as I say, any number of specific instances we
w1l1 be delighted to furnish the committee.
For example, they would be doing such things
as going In the morning to a man's house and
asking him to help him take out his furniture and put It In the truck, simply because
he had signed a note for someone else maybe
a year or two before. Obviously, under those
circumstances If you are provided with legal
representation, then this type of thing just
simply does not happen, because it is Illegal
for them to do so in the first place.
We have found many, many cases in the
consumer area where a poor person rather
than spend $300 or $400 to go to a Ia.wyer
and defend himself, would rather sit by and
let the person do something even though he
knows it Is lllegal for them to do so.
Now, turning quickly to another plan that
we have-and this Is out in Columbus, Ohio,
and It is more in the nature of a group
health kind of plan, rather than follOWing
the analogy of Blue Cross, Blue Shield. Well,
It covers 3,000 members and their dependents. Again it Is financed through a working
dues arrangement. It functions through a
legal center staffed by attorneys, much like
the group health clinic.
The usage there has been extremely high.
It has been over 50 percent in the first year.
Again, this plan prohibits suits against
employers or unions or between members.
The union conducts an intensive educational
program with mailings to Its members so
they can recognize consumer problems. It
has a WATTS line where any of Its members
liVing in an outlying area can simply pick
up the phone and get free advice and consultation from the legal center. It covers virtually every single type of case that is manageable except exclusions I mentioned earlier.
We found that In most of these cases that
we develop a different type of practice, where
there is practice In the law office, rather than
practice In the courts. Most of these cases
have been adjusted without the necessity of
either litigation or trial. There is simply no
evidence that the center is adding to the
backlog of the courts.
Again we 11ave had no frivolous actions.
Attorneys retain rights to reject any nonmeritorious claims. The plan Is now In the
process of being expanded to encompass
other labor groups In Ohio. We are plugging
In the Ohio State University Law School as
a backup center. We have established an advisory board in which the bar and all other
community groups participate. All of the information there is available to the committee or any other group that Is interested.
I think I am Imposing too much on everyone else's time. I would say in conclusion,
Mr. Chairman, that we deem the request for
providing legal services to moderate-income
Americans simply to be entitled to the same
equality of treatment as that afforded medical, dental, pension, day-care centers, or
other permissible fringe benefits.
Passage of S. 1423 wlll be an Important
first step In this direction.
I want to thank you and Senator Taft for
the opportunity of appearing here this mornIng.
I would like permission, Mr. Chairman, to
submit my statement and other materials
for the record.
The CHAIRMAN. Yes, that wlll be inclUded
in full.

Mr. WILLIAMS. Mr. President, the
Presiding Officer is familiar with this
situation and knows, as I know indirectly, how much it has meant to the people
who need legal services and who might
otherwise have difficulty in meeting their
legal needs.

t Mi-. ,;.
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that the l~gal service program become a
reality by the passage of S. 1423, which
amounts to including another opportunity for jointly administering the funds
in section 302(c).
The PRESIDING OFFICER. The question is on agreeing to the committee
amendment.
Mr. TAFT, Mr. President, I yield myself 5 minutes.
The PRESIDING OFFICER. The Senator from Ohio is recognized for 5 minutes.
Mr. TAFT. Mr. President, I endorse S.
1423 and am hopeful that the Senate
will approve this measure this afternoon.
The concept of providing greater access to the legal system in this country
is an excellent objective, and I believe
that every reasonable effort must be
made to provide legal counsel for individuals in all income ranges. The objective of permitting t.he establishment of
joint management-labor trust funds for
prepaid legal services is a positive step
in this direction, as America's working
men and women will have greater access
to legal counsel by passage of S. 1423.
Certain safeguards, however, must be
adopted to prevent abuse of this concept
in the labor-management context. Such
funds should not be furnished for any
proceeding, formal or informal, directed
against an employer and a labor organization administering such a fund, or
against any other employer or labor organization in any matter arising under
The National Labor Management Act,
as amended.
Specifically, such funds should not only
be prohibited from use for litigation, but
also from counseling and legal advice
with respect to disputes or proceedings in
the labor-management context. To do
otherwise would be counterproductive to
achieving the very real benefits possible
from such legislation.
Further, I strongly feel that such funds
should not be available for legal defense
funds for labor representative officers or
officials. Such disputes, which are basically internal labor organization matters,
should not be financed by such funds.
Therefore, I offered an amendment in
the Senate Labor Subcommittee to insulate such funds from labor-management proceedings, formal and informal.
The amendment further provided adequate safeguards with respect to use of
such funds in internal labor organization disputes. This amendment was
worked out with cooperation from labor
and management organizations and accepted by the committee without dissent.
I would also like to further emphasize
that the prohibitions for use of such trust
funds contained in the limiting amendment are not meant to be all inclusive;
they should in no way be construed as
restricting the imposition of further requirements or prohibitions by labor and
management representatives on the use
of such funds.
I understand that an amendment is
likely to be offered this afternoon by
the Senator from Texas (Mr. TOWER) and
the Senator from Arizona (Mr. FANNIN)
which would have the effect of stating
that such funds should not be a subject
of mandatory collective bargaining.
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I do not expect to support that amendment, since I feel-as the Senator from
New Jersey has mentioned-that the
Senate should not make a judgment on
on whether such jointlY administered
funds should be subject to mandatory
collective bargaining. Rather I feel, to
be consistent with the provisions of the
Taft-Hartley Act, that the question of
what constitutes a mandatory subject of
bargaining should be resolved on a caseby-case basis, depending upon the specific facts before the National Labor Relations Board or the courts.
Mr. President, during the consideration of the Labor Management Relations
Act of 1947, the issue of mandatory collective bargaining arose. As a matter of
fact. the House passed a bill containing
an enumeration of that issue. The text
of the bill passed in the Senate had no
such definition. The bill provided that
the parties could bargain in good faith
with respect to wages, hours, and other
terms and conditions of employment,
leaving in basic terms the issue of
whether or not the matter would mandatorily be subject to bargaining to be
determined on a case-by-case basis.
The conferees on the bill, which became known as the Taft-Hartley Act,
agreed that the circumstances having to
do with whether a particular situation
called for the mandatory or nonmandatory provision of bargaining may vary
widely depending on the type of contract
that is being proposed by either labor or
management.
I agree with this approach as the question as to whether a matter should be
subject to mandatory bargaining may
very well depend upon the past history
of a contract. The situation might occur
where a labor-management contract
that has been in existence for a number
of years and there has been an on-going
bargaining over the question of the legal
services precedent. It seems likely under
those circumstances that the courts or
the Board would be inclined in the direction of saying that prepaid legal services trust funds would be a subject of
mandatory bargaining.
On the other hand, in the circumstances when no such trust fund had
been set up before, and the proposed
trust fund would be limited to personal
injury cases or benefits for dependents
of employees, the Board or the court
might properly determine that such
funds would not be a subject of mandatory bargaining.
In any event, realistically I think we
can recognize that what is and what is
not compliance with mandatory collective
bargaining requirement is perhaps very
theoretical in a general sense. When
parties get to the bargaining stage and
they have a situation that theoretically
does not require them to bargain on
an issue, I think that as a practical matter bargaining still goes on. The mere
fact that a subject is not determined to
be subject to bargaining, I think, realistically means very little.
I think that if we adopt the blll it
will be a step forward toward providing
legal services for workers all over the
country. I urge the legislation be approved without the adoption of the
Tower-Fannin amendment.
CXIX--I011-Part 13

Mr. TOWER. Mr. President, I call up
my amendment--The PRESIDING OFFICER. Who
yields time?
Mr. WILLIA1VIS. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. WILLIAMS. Would it be appropriate to adopt the committee amendment
before other amendments are offered?
The PRESIDING OFFICER (Mr.
JOHNSTON) . Unless the amendment of the
Senator from Texas is to the committee
amendment, it v;ould be in order first to
consider the pending amendment. Is all
time yielded back on the committee
amendment?
Mr. TAFT. I yield back the time on
this side on the committee amendment.
Mr. WILLIAMS. How much time remains on the committee amendment?
The PRESIDING OFFICER. Forty
minutes remain.
Mr. WILLIAMS. We yield back the remainder of our time.
The PRESIDING OFFICER. All remaining time having been yielded back,
the question is on agreeing to the committee amendment.
The committee amendment was agreed
to.
AMENDMENT 128

Mr. TOWER. Mr. President, I call up
my amendment No. 128, and ask for its
immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk read as follows:
On page 2, line 3, after the colon, insert
the following: "PrOVided, That no labor
organization or employer shall be reqUired
to bargain on the establlshment of any such
trust fund, and refusal to do so shall not
constitute an unfair labor practice:".
On page 2, llne 3, after "PrOVided" delete
the comma. and add "further,".

The PRESIDING OFFICER. Who
yields time?
Mr. TOWER. I yield myself 10 minutes.
Mr. President, the legislation before
us amends the Taft-Hartley Act by permitting the establishment of employeremployee trust funds to defray the costs
of legal services. The major limitation
on these trust funds is that they could
not be used by an employer to sue a
union, or a union or employee to sue
an employer, with the exception of workmen's compensation cases.
From the outset, r would like to make
it clear that I am not particularly opposed to this concept. However, as the
bill is drafted, the bargaining over the
possible establishment of such trust
funds would become a mandatory subject of collective bargaining, thereby
requiring an employer to give it equal
consideration with such other issues as
wages or face the possibility of being
charged with an unfair labor practice.
r do not believe this requirement is in
the public interest, particularly with
respect to the stated goals of the TaftHartley Act. Congress passed the TaftHartley Act upon coming to the realization that the national interest would no
longer be best served through the encouragement of certain union activitythe stated purpose of the Wagner Act
of 1935.
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Instead, Taft-Hartley represented a
basic policy change in the direction of
neutrality between employer, employees,
and unions. Unfortunately, due to the
decisions, rulings and basic approach of
the National Labor Relations Board, such
a policy of neutrality in labor-management relations does not now exist. Instead of so-called "laboratory conditions"
our national labor law policy has reverted
to one where union activity is encouraged
to the disadvantage of employers, individual employees. small unions, and
also to the general public.
It is because of this longstanding trend
that I feel compelled to offer this amendment which I might add is also sponsored
by Senator FANNIN. At a time when there
exists such an imbalance in labor-management relations, I cannot see the wisdom in further expanding the subjects
that fall under the category of mandatory subjects of collective bargaining.
The committee report on S. 1423 tends
to leave the impression that the bill takes
no position on whether the legal services
provision will be either mandatory or
permissive. r quote from page 5 of the
report:
During the course of the hearings on this
legislation, the committee was urged to include a provision which would have provided
that no labor organization or employer shall
be required to bargain on the esta.bllshment
of any such trust funds and refusal to do so
shall not constitute an unfair labor practice.
The committee. in not including such a provision, intends to leave the law to mandatory
SUbjects of bargaining where it finds it.

This statement is, in my mind both
misleading and unwise. It is misieading in
the sense that the National Labor Relations Board, when given the opportunity,
has in almost every instance decided that
particular fringe benefits and other related subjects that at one time were
either management prerogatives or permissible subjects of bargaining are to be
henceforth mandatory subjects of collective bargaining. The Board has accomplished this by giving the broadest possible interpretation to the phrase "other
terms and conditions of employment·,
which is found in section 8(d), the "duty
to bargain" section of the Taft-Hartley
Act.
Examples of Board dccisionmaking as
to this expansion of mandatory subjects
of collective bargaining include:
First. Individual merit increases in J.
H. Allison & Co.
Second. Piece rates or other incentive
pay rates in East Texas Steel.
Third. Wage changes made to maintain existing differentials when changes
in the minimum wage laws require increases at the bottom end of the wage
scale in Standard Candy.
Fourth. Health and accident insurance
plans in Cross & Co.
Fifth. Profit-sharing retirement plans
in Black-Clawson Co.
Sixth. stock purchase plans provided
for employer contributions in Richfield
Oil.
Seventh. A unilateral change in insurance carriers in Wisconsin Southern Gas.
Eighth. Discounts on company products in Central minois Public Services.
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Ninth. Christmas bonuses in Sullivan
Dock.
Tenth. Rent on company houses in
American Smelting and Refining.
Eleventh. Rules on absenteeism and
tardiness in Murphy Diesel Co.
Twelfth. Institution of aptitUde tests
in American Gilsonite.
Thirteenth. Super seniority for union
representatives in Marine & Shipbuilders.
Fourteenth. Subcontracting out of
work in the well-noted Fireboard case.
These represent only a portion of subject topics which the NLRB has recognized as falling within the phrase "other
terms and conditions of employment:' In
my opinion, perhaps a reasonable argument can be put forth to substantiate
some of these decisions. Nevertheless,
taken together as a group, the Board has
di~regarded the neutrality principle and
has opted instead to follow the underlying principles set out in the Wagner
Act of 1935-principles that no longer
represent the enunciated position of
Congress.
The committee report's treatment of
this matter is therefore unwise, because
it gives an independent agency even more
power to broadly interpret the will of
Congress.
Stated otherwise, S. 1423 as repOrted
by the Senate Labor and Public Welfare
Committee represents congressional
abrogation of responsibilities to the
executive branch at a time when we hear
a great deal of rhetoric about the need
for Congress to freely legislate without
being restrained by administrative
action.
Mr. President, in 1969, Congress
amended section 302 (c) of the TaftHartley Ad to permit employer contributions to jointly administered trust funds
for the purpose of scholarships for the
benefit of employees, their families, and
dependents and for child care services
for preschool and school aged dependents
of employees. However, Congress, in its
wisdom, added the following proviso:
Dry

That no labor organization or employer
shall be required to bargain on the establishment of any such trust fund, and refusal to do so shall not constitute an unfair
labor practice.

My amendment to S. 1423 is identical
to this proviso. I am not persuaded at all
as to why bargaining for legal services
should be mandatory while bargaining
for scholarships and child care should be
permissive. Furthermore, I can perceive
of no concrete explanation as to why legal
services can be translated into "other
conditions of employment" and scholarships and day care services are not.
The failure to include the language
I have suggested will most likely give the
Board an excuse to make prepaid legal
services mandatory since the language of
my amendment would appear in the
scholarship-day care section within section 302(c) but would then not appear
in the proposed section immediately following concerning legal services.
Mr. President, no doubt an argument
will be presented that in practice it does
not matter whether subjects are mandatory or permissive. I do not believe this

to be the case. For example, the employer
of a moderately sized business is at a distinct disadvantage in negotiating with a
strong union. It may become apparent to
him that even though he is not theoretically forced into negotiating a legal services fund or some other type of fringe
benefit, due to economic factors he will
be forced into agreeing to some of these
topics that are somewhat outside the
confines of traditional demands--wages
and hours. While this might not affect
General Motors' bargaining position, it
does place great pressure on a smaller
general contractor, for example, who
must negotiate with a fairly strong labor
organization.
It has been my feeling for some time
that Congress must move to revamp the
National Labor Relations Board so as to
effectuate a balanced labor-management
policy within the framework of the TaftHartley Act. Therefore, I have introducd
legislation to remove unfair labor practices from the jurisdiction of the National Labor Relations Board and place
them in U.S. district courts. As an alternative to this legislation, Congress can
and should clarify the National Labor
Relations Act with respect to the provisions, for example, relating to subjects of
collective bargaining and secondary boycotts. The legislation now before us offers
an excellent vehicle for Congress to reassert itself in labor-management policymaking and thereby limit the discretionary authority of the independent regulatory agency in question.
I, for one, have long felt that Congress is equipped to consider legislation
that would not allow the NLRB wide discretionary latitude. Labor law has always
been a subject grounded in policy questions, rather than in technical questions.
In a statement to the Senate Subcommittee on Separation of Powers during
its 1968 hearings on congressional oversight of the NLRB, Judge Friendly of
the U.S. court of appeals made the following statement:
Today NLRB cases do not seem to require
a good deal of expertise that a good jUdge
cannot easily acquire. Many of the cases turn
on the substantiality of evidence and do not
weigh great questions of the moment.

I believe that this also applies with respect to Congress as well as the judiciary
and, therefore, I have introduced this
amendment so as to allow the Congress
itself to set labor law policy, thereby fulfilling its constitutional responsibility as
the legislative branch of the Government.
I again want to emphasize that I am
not strictly opposed to the concept of
prepaid legal services as being a permitted item in the collective bargaining
process. The committee report makes
note of the fact that some unions in
many parts of the country have established pilot programs for prepaid legal
services. I agree that this should not be
discouraged and I am convinced that my
amendment which will make prepaid
legal services a permissible subject of
bargaining will not stifle this trend.
Even if Congress failed to approve this
legislation, the larger unions in the country that seem most interested in prepaid
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legal services would be able to continue
and expand upon their activities on a
unilateral basis.
Nevertheless, this trend, if it is one,
does not necessitate it being made mandatoryat a time when there is a clear
imbalance in labor-management relations.
The fact is that the NLRB would, I
think, based on past experience, seize on
this as an authorization, if my amendment is not passed, to make legal services
a mandatory item in the collective bargaining inventory.
In these days, Mr. President, organized
labor more than any other segment of
the American economy operates behind
virtually an impenetrable statutory wall
of protection and can demand and get
wage increases not tied to increases for
productivity, that have no relationship
to the marketplace or to the laws of
supply and demand. It possesses the
greatest power of any other segment of
the economy and can regularly thumb
its nose at the general citizenry of this
country. I do not believe that we should
expand its power on matters that it
inststs are part of the collective bargaining process.
It is high time that we in Congre5s
had the guts to stand up to the great
political power of labor and pass some
realistic labor legislation.
Mr. FANNIN. Mr. President, will the
Senator from Texas yield me 5 minutes?
Mr. TOWER. I yield to the Senator
from Arizona whatever time he finds
necesary.
The PRESIDING OFFICER. The Senator from Arizona is recognized.
Mr. FANNIN. I thank the Senator
from Texas.
Mr. President, the amendment offered
by Senator TOWER and me is a simple
one in that it provides that bargaining
over such employer contributions be permissive rather than mandatory.
In 1969, Congress amended section 302
(c) of the law to permit bargaining for
scholarships for the benefit of employees
and their families and for child care
centers for employees' preschool and
school age dependents (subsection 7).
However, Congress added the proviso:
That no labor organization or employer
shall be reqUired to bargain on the estabUshment of any such trust fund. and refusal
to do so shall not constitute an unfair labor
practice.

Our amendment makes the exact same
proviso applicable to bargaining UPOll
legal services. There is just no reason
why bargaining for employer contributions for scholarships and child care
centers should be permissive and bargaining for employer contributions for
legal services should be mandatory.
During the past 25 years, fringe benefit programs have become a major issue
in negotiating collective-bargaining
agreements. The committee heard testimony that in some instances the combined contributions to SUdl funds, exclUding ,,'ages, exceed $1 for each manhour worked-Council of Construction
Employers. To add yet another issue to
be bargained and paid for by the employer will further inflate the cost of
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production and is not in the public interMr. JAVITS. Mr. President, this is a oped with it. We should not put shackles
est. Eventually, the public pays the en- serious matter \ve are discussing, as it on it.
tire cost, directly or indirectly.
represents a new area for action between
I think the people on our side of the
If the bill passes, we may expect a labor and management. The fa~t is that argument have made a very good case
proliferation of funds for legal services. the idea of prepaid legal services has for cranking into the law a requirement
Unions will be compelled by consider- developed considerable currency and that bargaining on legal services trust
ations of competition and prestige to that both the American Bar Association funds should be mandatory. Had we
negotiate them and employers will be and my 0\\'11 bar association in New written it into the law, that would have
obliged to contribute money to them York, according to the report which I been that. We chose to leave the law
There will be increases in product costs have, look with favor on this develop- where we found it and to deal with the
and undoubtedly labor strikes.
ment. In my view, Congress ought to do substantive elements of the case. The
Mr. President, it is our hope that our .a11 it can to encourage the establishment proponents of the amendment would
amendment will reduce in some part of these prepaid legal service funds have us negative that proposition and,
through collective bargaining. That is by terms of the law, exclude it from the
those increased costs and strikes.
If this bill passes without amendment, why I fUlly support this bill, and hope collective bargaining process. I do not
what new subjects for bargaining can very much the Senate \\111 approve it as believe that should be so.
we expect? Employee car insurance? reported by the committee.
I emphasize again-and I think it is
Employee's wearing apparel? Employer
The question which is now submitted the crucial point for Senators in deterpaid hair grooming-massage rooms, to us is a very narrow one; namely, shall mining how they will vote-that the fact
gasoline for employees' cars used to drive or shall not employer" be required to that it is a subject for bargaining, a
to the employers' plant, free food in the bargain with unions on this subject if mandatory subject for bargaining, even
the employer does not wish to do so?
cafeteria, and so forth.
if it were in the whole generality of legal
The Semltor from Texas (Mr. TOWER) services trust funds, would still not comProvision for expenses such as employing legal counsel, and other personal ex- negates the proposition. We do not pel the employer to agree.
penses, is and should continue to be the negate or affirm it but leave it to be deSo I believe that the committee should
responsibility of the individual. Employ- termined by the NLRB and the courts be sustained and that the amendment
ers are not legal guardians of their em- on a case-by-case basis.
shOUld be rejected.
The argument on the part of the proMr. WILLIAMS. Mr. President, I yield
ployees.
The workers should retain full respon- ponents of the amendment naturally to the Senator from Ohio such time as he
sibility and authority over how much of proceeds on the theory tha t if there is a requires.
their wages to spend and how much to right to bargain, or a mandatory obligaMr. TAFT. I thank the chairman of
set aside for emergencies. I believe most tion to bargain, that means that the the committee.
Americans wish to retain these rights workers get it. But that really is not so.
I really have little to add to the arguand responsibilities and Congress should Unions demand many things in collec- ment on this amendment.
not through its action transfer these re- tive bargaining; who can say that they
As I said in my opening remarks, I
sponsibilities to the public through em- get any or all of their wage demands feel it is somewhat of a tempest in a teaor their fringe benefits?
ployers.
pot; because, as a practical matter, the
The mere fact that bargaining is man- differentiation between mandatory arid
The Senator from Texas has listed just
a few of the fringe benefits which the datory simply means that it needs to be nonmandatory SUbjects in collective barNLRB and the courts have held to be discussed in a serious and good faith way. gaining is certainly not a very clear one
It has been said, and very properly so, in most circumstances.
mandatory subjects for bargaining. They
illustrate the ingenuity of unions in that even if this amendment were adoptIn that regard, I invite the attention
bringing up new subjects for bargaining. ed any experienced labor negotiator could of the Senate to the statement of Harry
They also illustrate the strength of handle that without running afoul of the P. Taylor, president of the Council of
unions in being able to obtain these law, even if the employer or employers do Construction Employers, Inc., who testithings for their members. Unions do not not wish to discuss the matter. I want to fied before the Labor Committee, along
need the help of Congress in adding to emphasize that the issue here is not with a panel representing employers in
whether employers should or should not the contracting and construction busithese costly fringe benefits.
If such a legal service plan is indeed agree to make payments to these funds. ness. I read from the committee healing
desirable, it can be established under The issue is whether they should even record in that connection, on page 242:
existing law by any group of employees talk about it, provided the NLRB holds
The CHAIRMAN. In this legislation-I might
that want one through the simple ex- that the partiCUlar legal services plan have missed what you said there-but if
pedient of the interested individuals which is brought up is a legal services you are deallng With any suggestion that
funding it themselves. Programs of this plan which falls within the definition of this legislation makes this a mandatory
it does not.
nature are currently in existence in sev- wage, hours, and conditions of employ- issue,
Mr. TAYLOR. Sir, if I may speak to it as one
eral sections of the country.
ment.
who did negotiate, representing manageMr. President, at a time when \ve are
Mr. TOWER. Mr. President,' will the ment, with the bunding trades unions, if I
becoming less and less competitive in the Senator yield so that we may ask for the had a choice between it being mandatory or
permissiveworld market for our manufactured yeas and nays?
The CHAIRMAN. You would rather have it
goods, it seems highly inappropriate that
Mr.
JAVITS.
I
yield.
mandatory?
we should move at this time to increase
Mr. TOWER. Mr. President, I ask for
Mr. TAYLOR. No, sir, but only for those few
our costs of production. Every day we
they are rare-where the
learn more and more about what is the yeas and nays on the amendment. cases-and,
negotiator
for the union is not astute enough
The yeas and nays were ordered.
happening in other parts of the world
to inflate his demand for mandatory barMr. JAVITS. For example, the Board gaining issues.
where they are producing at far less costs
may very well make a distinction bethan we are.
This is the situation where they say. now
When we consider that, excluding tween a legal services program which you Just give a l1ttle more on this permissiVf..
wages, the cost of contributions to such deals with suits on workmen's compen- issue, and I w1l1 get reasonable on the manfunds in some instances exceed $4 for sation, as the subject for a trust fund datory lssue. The net effect in dealing with an
negotiator-most of them are that
each man hour at work, we realize the such as the one we are discussing, and a astute
I have met-from the union, it really makes
seriousness of this matter.
legal services program which may deal very little dlfference. They will make it
I, therefore, urge adoption of the with the generality of obligations of the mandatory by the mere practice, even if it is
amendment by the distinguished Senator individual for perhaps opposing a de- Just permissive.
from Texas (Mr. TOWER).
I would rather have it permissive.
Mr. JAVITS. Mr. President, will the partment store bill or a suit against some
retailer
for
misrepresentation
or
fraud
or
This is the testimony we received from
Senator from New Jersey yield to me.
Mr. WILLIAMS. I yield to the Senator a personal injury suit in an accident case. an individual who has been involved in
I believe, Mr. President, that as the the very industry which the Senator
from New York whatever time he may
whole concept of the employer-emplo~'ee from Texas has mentioned.
require within the time available.
As I have said, I think it really is
The PRESIDING OFFICER. The Sen- relationship is developing under the labor laws, these issues need to be devel- somewhat of a tempest in a teapot. It
ator from New York is recognized.
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seems to me to be questionable and
argumentative at this point to try to put
these services in a separate category
aside from the other major fringe benefit issues. The National Labor Relations
Board and the courts, as the case may be,
should make the decision on a case-bycase basis as to whether or not prepaid
legal services are subject to mandatory or
nonmandatory bargaining.
I think it would be a mistake to adopt
the amendment. I can understand opposition to the bill, as expressed by the
Senator from Arizona, and perhaps
others are opposed to the bill as well.
If we accept this concept, however, it
seems to me that it is desirable to try to
encourage rather than discourage inclusion in labor contracts joint trust
funds for legal services. I do not believe,
as has been argued, that that is an inflationary move. Far from it. I think that
anybody who has been involved in labormanagement discussions and in negotiations recognizes that it is a question of
the package you are willing to arrive at.
Some of it is in pay and some of it in
fringe benefits. Whether such funds are
mandatory or permissive, they will be
part of the fringe benefits negotiated by
labor and management. Labor organizations may set up these trust funds, anyway; and it seems to me desirable, under
the circumstances, to have a joint labormanagement participation in establishing and controlling such funds.
Mr. WILLIAMS. I yield myself such
time as I may require.
Mr. President, it might be helpful to go
back and review for a moment what
happened in 1947 during the deliberations on the Labor-Management Relations Act of that year. The issue of congressional definition of mandatory bargaining arose then. As a matter of fact,
a bill passed in the House of Representatives contained an enumeration of those
issues over which the parties would be
required to bargain. However, the bills
that passed the Senate contained no
such definition. Rather, the bill merely
defined collective bargaining as the conferring in good faith "with respect to
wages, hours, and other terms and conditions of employment." It then left the
specific determinations of what issues are
mandatory SUbjects of bargaining to be
determined, as the Senator from New
York pointed out, on a case-by-case basis, by the judicial and quasi-judicial
process.
The conferees on that act in 1947, the
Taft-Hartley Act, agreed with the Senate provision, and that is where we are
today. This would make a specific finding, as part of the definition, of what is
mandatory and what is not. We leave
that question unanswered, as the TaftHartley Act in many cases left it unanswered.
I suggest that in this situation, for all
the reasons that have been advanced, we
not legislate this definition of the TowerFannin amendment.
The bill will not direct the establishment of legal services programs, it will
not dictate the terms and conditions of
such programs, it will not require nor
prohibit the establishment of such pro-

grams and it will not require labor or
management to agree to any such programs.
The bill will simply permit management to contribute to such fringe benefit funds if management agrees with
labor to the establishment of such a
fringe benefit.
The amendment by Senators TOWER
and FANNIN would permit an employer
to refuse even to bargain over the establishment of a legal service program by
designating legal services fringe benefits
as a nonmandatory subject of bargaining.
During the hrorings on this legislation, the committee heard some witnesses
who urged that legal services be made
a mandatory subject of bargaining.
Others urged an amendment similar
to the Tower-Fannin amendment.
Although some members of the committee believe that a legal service fringe
benefit should be treated like other fringe
benefits such as health insurance and
pensions, all mandatory subjects of bargaining, the committee decided not to
resolve the issue on a basis of the generalized statements in our hearing record.
Rather, we chose to be consistent with
the provisions of the Taft-Hartley Act
under which the question of what constitutes a mandatory subject of bargaining is resolved on a case by case
basis, depending upon the specific facts
involved, by the National Labor Relations Board or the Courts.
The effect of the amendment is to
grant to employers a statutory right to
refuse to bargain with his employees
about the establishment of a legal services program.
The whole purpose of S. 1423 could be
thwarted by the proposed amendment.
While we are trying to provide a vehicle
for employees to protect themselves with
legal services plans through the collective
bargaining process, this amendment
would allow any employer to thwart the
whole process from the outset by simply
saying "I refuse to discuss that subject."
This amendment in effect could give
the employer the sole discretion of deciding whether or not a legal services plan
would be established under the auspices
of section 302.
We would be building in a tremendous
inequality in bargaining power over a
subject of great importance to employees,
a subject which, as Secretary of Labor
Brennan said in endorsing S. 1423, is
"critical to all of us at various times in
our lives."
It is a subject about which employers
should also have a deep interest. Our
committee report described the case of
an employer which unilaterally undei'took a legal services program for its employees during World War II. That program resulted in a savings of thousands
of man-hours in time lost on the job in
attempting to deal with personal legal
problems. We concluded in Oli' report
that:
It is clear to the committee that providing
legal services for employees wUl have the
elfect of improving productivity, reducing
lost time, and effectively improving employee
morale.

Legal services to the a.verage Anler1ca.xl
is such an important national· problem

that many believe that employees should
have an absolute right, through their
unions, to demand that employers bargain over the establishment of such
funds on a jointly administered basis.
Some believe that these plans would
bring such benefits to both the employer
and his employees, that it should be
spelled out in the law as a mandatory
subject of bargaining.
Let me be certain here that my colleagues understand that making a subject of bargaining mandatory simply
means that an employer must bargain in
good faith about the subject. He by no
means has to agree to the demand.
In any event, after we completed a
review of the legislative history of the
Taft-Hartley Act and the many court
decisions dealing with the issue of which
subjects of bargaining were permissive
and which were mandatory, we concluded that it would not be appropriate
to include any provision in the bill at all.
It is clear that this was intended by
Congress in 1947 as a subject which was
to be left to the National Labor Relations Board and the courts, to be decided on a case-by-case basis.
The act itself, of course, does not specify which subjects are mandatory and
which are permissive. Let me briefly review how the law has been developed by
the courts.
Section 8(d) of the Labor-Management Relations Act, 29 U.S.C. section 141,
section 158(d) (1970), provides in pertinent part:
To bargain collectively is the performance
of the mutual obligation of the employer and
the representative of the employees to meet
at reasonable times and confer in good faith
with respect to wages, hours, and other terms,
and conditions Of employment, or the negotiation of an agreement, or any question arising thereunder, and the execution of a writ·
ten contract incorporating any agreement
reached if requested by either party. . . .
(Emphasis added.)

The distinction between mandatory
and merely permissive bargaining subjects is crucial. In N.L.R.B. v. BorgWarner Corp., 356 U.S. 342 (1958), the
Supreme Court held that lawful matters
not within the scope· of "wages, hours
and other terms and conditions of employment" are permissives bargaining
subjects.
The inventory of forms of compensation held to be mandatory bargaining
subjects has been established on a case
by case basis: individual merit raises,
N.L.R.B. v. J. H. Allison & Co., 165 F.
2d 766 (6th Cir. 1948); Pension, Inland
Steel Co. v. N.L.R.B., 170 F. 2d 247 (7th
Cir, 1948), cert. denied, 336 U.S. 960
(1949); Christmas' Bonuses, N.L.R.B. v.
Niles-Bement-Pond Co., 199 F. 2d 713
(2d Cir. 1952); Rentals for CompanyOwned Housing, N.L.R.B. v. Lehigh Portland Cement Co., 205 F. 2d 821 (4th Cir.
1953); Piece or Other Incentive Rates,
N.R.L.B. v. E. Texas Steel Castings Co.,
211 F. 2d 813 (5th Cir. 1954); ProfitSharing Plans, N.L.R.B. v. Black-Clawson Co., 210 F. 2d 523 (6th Cir. 1954);
Stock Pmchase Plans, Richfield Oil Corp,
v. N.L.R.B., 231 F. 2d 717 <D.C. Cir. 1956).
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cert. denied, 351 U.S. 909 (956); Employee Discounts, N.L.R.B. v. Central Ill.
Pub. Servo Co., 324 F. 2d 916 (7th Cir.

1963) .
In developing the Mandatory versus
Permissive Bargaining Concept, the
NLRB and the courts have looked to
bargaining practices as relevant, but not
determinative. Fibreboard Paper Products Corp. v. NLRB, 379 U.S. 203, 211
(964). It is well established that:
Section 8(d) of the act--does not immutably fix a list of subjects for mandatory
bargaining.

Chemical Workers, Local 1 v. Pittsburgh Plate Glass, 404 U.S. 157. 158

(1971) and that:
Effective collective bargaining-include (s)
the right-to bargain about the exceptional
as well as the routine-"

Order of Railroad Telegraphers V. Railway Express Agency, 321 U.S. 342. 347
(1944>'
Whether legal service plans would be
found to be mandatory or permissive
subjects of bargaining is an open question. There are those who argue that
they should be treated in the same manner as group health plans, which are
mandatory subjects of bargaining.
Others argue that they should be a permissive subject of bargaining.
The point is that we should leave it
to the NLRB and the courts to decide
the qustion on the basis of traditional
and well-established criteria. The question has not yet been presented in an
actual case. and we should leave the law
as we find it.
Mr. TOWER. I yield myself 1 minute.
Mr. President, I want to say that passing this bill without my amendment
simply puts another plug in the hands of
big unions which in many instances,
most instances, are greater and more
powerfUl than the business organizations
they deal with. Remember, organized
labor is the only segment of the American economy that does not have to pay
attention to regulations in the marketplace or the law of supply and demand
because of the statutory law of protection around them.
Mr. President, I am prepared to yield
back the remainder of my time.
Mr. WILLIAMS. Mr. President, I yield
back the remainder of my time.
The PRESIDING OFFICER. All time
has been yielded back. The question is on
agreeing to the amendment. The yeas
and nays have been ordered, and the
clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Iowa (Mr.
HUGHES), the Senator from Delaware
(Mr. BIDEN) , and the Senator from Idaho
(Mr. CHURCH) are necessarily absent.
I also announce that the Senator from
Mississippi (Mr. STENNIS) is absent because of illness.
I further announce that, if present and
voting, the Senator from Idaho (Mr.
CHURCH), and the Senator from Iowa
(Mr. HUGHES) would each vote "nay."
Mr. GRIFFIN. I announce that the
Senator from Virginia (Mr. SCOTT) is
absent on official business.

The Senator from Arizona (Mr. GOLDWATER) is necessarily absent.
The Senator from New York (Mr.
BUCKLEY) is detained on official business.
The Senator from TIlinoiJ (Mr. PERCY)
is absent by leave of the Senate on official
business.
The result was announced-yeas 26.
nays 66, as follows:
[No. 142 Leg.]
YEAS-26
Baker
Curtis
Hruska
Bartlett
Domenlcl
McClellan
McClure
Bellmon
Dominick
Bennett
Eastland
Nunn
Brock
Ervin
Saxbe
Byrd,
Fannin
Thunnond
Harry F., Jr. Griffin
Tower
Welcker
Hansen
Cook
Young
Cotton
Helms
NAYS-66
Abourezk
Hartke
Moss
Muskie
Aiken
Haskell
Nelson
Allen
Hatfield
Packwood
Bayh
Hathaway
Pastore
Beall
Hollings
Pearson
Bentsen
Huddleston
Pell
Bible
Humphrey
Proxmire
Brooke
Inouye
Randolph
Burdick
Jackson
Rlbicoff
Byrd, Robert C. Javlts
Roth
Cannon
Johnston
Schwelker
Case
Kennedy
Scott, Pa.
ChBes
Long
Sparkman
Clark
Magnuson
Stafford
Cranston
Mansfield
Stevens
Dole
Mathias
Stevenson
Eagleton
McGee
Symington
Fong
McGovern
Taft
Fulbright
McIntyre
Talmadge
Gravel
Metcalf
Tunney
Gurney
Mondale
Wllliams
Hart
Montoya
NOT VOTING-8
Biden
Goldwater
Scott, Va.
Buckley
Hughes
Stennis
Church
Percy

So the Fannin-Tower amendment was
rejected.
Mr. JAVITS. Mr. President, I move
that the Senate reconsider the vote by
which the amendment was rejected.
Mr. WILLIAMS. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. WILLIAMS. Mr. President, I know
of no further amendments. I am prepared
to yield back the time remaining on the
bill, if Senators controlling the time in
opposition are also willing.
Mr. JAVITS. Who controls the time in
opposition?
Mr. WILLIAMS. The Senator from
New York himself dces.
Mr. JAVITS. I am prepared to yield
back the time under my control, as well,
unless there are Senators who desire to
speak on the bill.
The PRESIDING OFFICER. The bill
is open to amendment. If there be no
amendment to be proposed, the question
is on the engrossment and third reading
of the bill.
Mr. JAVITS. Mr. President. I do not
want to cut off any Senator. I think it is
a little early compared with what Senators usually assume. On my time, I suggest the absence of a quorum before the
third reading of the bill.
The PRESIDING OFFICER. The Clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. JAVITS. Mr. President. I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. JAVITS. Mr. President, I demand
the yeas and nays.
The yeas and nays were ordered.
Mr. MONDALE. Mr. President, I urge
speedy adoption of S. 1423 as unanimously reported from the Labor and
Public Welfare Committee. As a cosponsor of this legislation. I regard the
provision of high-quality prepaid legal
services as being of the utmost importance. I wish to commend the Senator
from New Jersey (Mr. WILLIAMS) and the
Senator from New York (Mr. JAVITS) for
their leadership in presenting and obtaining quick Senate action on this bill.
Over the past 2 years, the Senate has
debated and twice passed legislation
which I, joined by many others, have
sponsored to create a National Legal
Services Corporation. This legislation
has been designed to aid the poor in
receiving the legal assistance they need
to insure equal justice for all under our
Constitution. Within the near future.
the Senate will again be debating the
future of the legal services program.
The legislation under consideration
today, however, is important in a different way. For not only the poor in our
society often find quality legal services
beyond their reach. Many middle-class
Americans often experience difficulties
in affording such services and the present means for delivering these services
do not always prove adequate. For these
Americans, the ability to establish joint
labor-managElment trust funds to finance legal services is of real concern.
S. 1423. it should be noted, does nothing more than remove a presently eXisting legal barrier which prevent the
formation of jointly administered labormanagement trust funds to finance the
provision of legal services. By authorizing
employer contributions to such funds,
this legislation will help provide legal
services in many industries where such
jointly administered funds may well be
the only effective way of providing such
services.
The bill does not finance or direct the
establishment of such legal services programs. It allows for maximum flexibility
in the nature, number, and particular
provisions in plans for prepaid legal
services.
In short, S. 1423 attempts to recognize
the growing need for quality prepaid
legal services among employees in many
industries, and declares that the Federal Government will not stand in the
way of unions and management jointly
deciding to administer such funds. As
SUCh, it fills a definite need and will be
a real contribution toward benefiting
the welfare of millions of families across
the Nation.
Mr. JAVITS. Mr. President, I yield
back the remainder of my time.
Mr. WILLIAMS. Mr. President, I yield
back the remainder of my time.
The PRESIDING OFFICER. The bill is
open to further amendment. If there be
no further amendment to be proposed.
the question is on the engrossment and
third reading of the bill.
The bill (S. 1423) was ordered to be
engrossed for a third reading and was
read the third time.
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The PRESIDING OFFICER. The question is, Shall the bill pass? On this question the yeas and nays have been ordered,
and the clerk will call the roll.
The second assistant legislative clerk
called the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Delaware (Mr.
EIDEN), and the Senator from Iowa
(Mr. HUGHES) are necessarily absent.
I also announce that the Senator
from Mississippi (Mr. STENNIS) is absent
because of illness.
I further announce that, if present and
voting, the Senator from Iowa (Mr.
HUGHES) would vote "yea."
Mr. GRIFFIN. I announce that the
Senator from Virginia (Mr. SCOTT) is
absent on official business.
The Senator from Arizona (Mr. GOLDWATER) is necessarily absent.
The Senator from TIlinois (Mr. PERCY)
is absent by leave of the Senate on official business.
The result was announced-yeas 79,
nays 15, as follows:
[No. 143 Leg.j
YEAS-79
Abourezk
Gravel
Moss
Aiken
Griffin
Muskie
Allen
Gurney
Nelson
Baker
Hart
Nunn
Bayh
Hartke
Packwood
Beall
Haskell
Pastore
Bellmon
Hatfield
Pearson
Bentsen
Hathaway
Pell
Bible
Holllngs
Proxmire
Brock
Huddleston
Randolph
Brooke
Humphrey
Ribicoff
Buckley
Inouye
Roth
Burdick
Jackson
Schweiker
Byrd, Robert C. Javits
Scott, Pa.
Cannon
Johnston
Sparkman
Case
Kennedy
Stafford
Chiles
Long
Stevens
Church
Magnuson
Stevenson
Clark
Mansfield
Symington
Cook
Mathias
Taft
Cranston
McClure
Talmadge
Dole
McGee
Tunney
Domenici
McGovern
Weickt>r
Dominick
McIntyre
Wllliams
Young
Eagleton
Metcalf
Fong
Mondale
FUlbright
Montoya
NAYS-15
Bartlett
Eastland
McClellan
Bennett
Ervin
Saxbe
Byrd,
Fannin
Thurmond
Harry F., Jr. Hansen
Tower
Helms
Cotton
Curtis
Hruska
NOT VOTING-6
Blden
Hughes
Scott, Va.
Goldwater
Percy
Stennis

So the bill (S. 1423) was passed, as
follows:
S. 1423
An act to amend the Labor Management Relations Act, 1947, to permit employer contributions to jointly administered trust
funds established by labor organizations
to defray costs of legal services.
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section

302 (c) of the Labor Management Relations
Act 1947, is amended by striking out "or (7)"
and inserting in lieu thereof "(7)" and by
adding immediately before the period at the
end thereof the follOWing: "; or (8) with
respect to money or any other thing of value
paid by any employer to a trust fund established by such representative for the purpose
of defraying the costs of legal services for employees, their famllles, and dependents: ProVided, That the requirements of clause (B) of

the proviso to clause (5) of this subsection
shall apply to such trust funds: Provided further, That no such legal services shall be
furnished (A) to Initiate any proceeding directed (i) against any such employer or its
officers or agents except In workmen's compensation cases, or (Ii) against such labor organization, or its parent or subordinate
bodies, or their officers or agents, or (!Ii)
against any other employer or labor organization, or their officers or agents, In any matter arising under the National Labor Relations Act, as amended, or this Act, and (B)
in any proceeding where a labor organization would be prohibited from defraying the
costs of legal services by the provisions of
the Labor-Management Reporting and Disclosure Act of 1959".

Mr. WILLIAMS. Mr. President, I move
to reconsider the vote by which the bill
was passed.
Mr. MANSFIELD. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. WILLIAMS. Mr. President, I ask
unanimous consent that the Secretary of
the Senate be authorized to make necessary clerical and technical corrections in
the engrossment of the bill, and that the
bill (S. 1423) be printed as passed by the
Senate.
The PRESIDING OFFICER. Without
objection, it is so ordered.
MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Berry, one of its
reading clerks, announced that the Clerk
of the House.had been directed to notify
the Senate that Mr. AMMS, of Washington, had been appointed as a manager en
the part of the House at the conference
on the bill (S. 38) to amend the Airport
and Airways Development Act of 1970, as
amended, to increase the United States
share of allowable project costs under
such act, to amend the Federal Aviation
Act of 1958, as amended, to prohibit certain State taxation of persons in air
commerce, and for other purpOses, vice
Mr. DINGELL, resigned.
LEAVE OF ABSENCE
Mr. SCOTT of Pennsylvania. Mr.
President, I ask unanimous consent that
the Senator from Illinois (Mr. PERCY) be
granted leave of the Senate from today
until Friday on official business.
The PRESIDING OFFICER. Without
objection, it is so ordered.
LEGISLATIVE PROGRAM
Mr. SCOTT of Pennsylvania. Mr. President, I rise to ask the distinguished
majority leader what the order of business will be for the rest of the day, the
rest of the week and, if he is prepared
to say, until the very brief recess before Memorial Day.
AMENDMENT OF THE SMALL
BUSINESS ACT
Mr. MANSFIELD. Mr. President, in
response to the query raised by the dis-

tinguish~.

Republican "'leader,first,· . I
ask unanimous consent that the senate
turn to the consideration of Calendar
No. 123, S. 1672, so that it may be made
the pending business.
The PRESIDING OFFICER (Mr.
DOMENICI). Under the previous order,
the Chair lays before the Senate S. 1672,
which the clerk will state.
The assistant legislative clerk read as
follows:
A bUl (S. 1672) to amend the Small Business Act.

The PRESIDING OFFICER. Time on
this bill is under control, with time on
each amendment except one amendment
to be offered by the Senator from Ohio
(Mr. TAFT) limited to 30 minutes, time
on the bill to be limited to 1 hour.
Mr. MANSFIELD. Mr. President, we
will not take up the Small Business bill
until tomorrow, sometime between the
hour of 10:30 and 11 o'clock a.m. So
there will be no time on the bill this
evening.

LEGISLATIVE PROGRAM
Following the disposition of the pending business, it is anticipated that the
Senate will turn to the consideration of
Calendar Order No. 142, a bill (S. 355)
to amend the National Traffic and Motor Vehicle Safety Act of 1966, and then
hopefully, either Calendar No. 144 or
Calendar No. 145. Some difficulties pertain to Calendar Nos. 143 and 141.
It is anticipated that on the calendar
tomorrow will be the bills reported out
by the Committee 'on Foreign Relations
yesterday, or Monday, the State Department Authorization Act, the Foreign
Building Act, the authorization for the
USIA, and the authorization for the
Peace Corps. In view of the difficulties
which have developed concerning the
taking up of the urgent supplemental
appropriation bill, I would anticipate the
same difficulty would accrue to the State
Department authorization bill, but I will
plead with the distinguished minority
leader from time to time to see whether,
out of the goodness of his heart and his
wisdom of mind, he might not relent, but
I am not holding out much hope.
Mr. SCOTT of Pennsylvania. The minority leader is filled with goodness of
heart and enormous good will and a
compUlsive desire to please the distinguished majority leader in every way
possible, and to the extent to which he
and his colleagues can bring themselves
to do so, we will try to do in bringing
ourselves to do so.
Mr. MANSFIELD. May I say that I appreciate the candor of the distinguished
minority leader. I would say that the
situation which confronts us at the present time is the exception to the rule.
Mr. SCOTT of Pennsylvania. The distinguished majority leader is very kindas always.
Mr. MANSFIELD. Mr. President, on
Monday next, the Senate will proceed to
the consideration of the nominations of
Robert H. Morris, of California, and

