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CONGRESSIONAL RECORD-SENATE
8. 518

AN AMENDMENT TO ESTABLISH A NATIONAL

LEGAL SERVICES CORPORATION
At his own request, the Senator from
Mr. MONDALE. Mr. President, on beVirginia (Mr. HARRY F. BYRD, JR.) was
added as a cosponsor of S. 518. to provide half of myself, and Senators CRANSTON,
that appointments to the offices of Di- KENNEDY, WILLIAMS, and JACKSON, I subrector and Deputy Director of the Office mit for printing and appropriate referof Management and Budget shall be sUb- ence an amendment to S. 706, whIch I
submitted earlier today.
ject to confirmation by the Senate.
This amendment, known as the Na8.576
At the request of Mr. DOMINICK, the tional Legal Services Corporation Act, is
Senator from New Mexico (Mr. DoME- designed to assure that legal representaNICI). the Senator from Georgia (Mr. tion for the poor ...1.11 be independent and
TALlIlADGE). and the Senator from Okla- free of politics, and also responsive to
homa (Mr. BARTLETT) were added as co- the communities it must serve. This legsponsors of S. 576, a bill providing for islation has been developed jointly by all
separate offense and consecutive sen- those sponsoring the introduction of this
tencing in felonies involving the use proposal today.
In its basIc pro"isions, this amendment
of a firearm.
is essentially similar to the provisions
S.576
Mr. DOMENICI. Mr. President, I am contained in section 27 of the conference
pleased to join with the distinguished report to accompany H.R. 12350, Report
Senator from Colorado (Mr. DOMINICK) No. 92-1246, of July 26, 1972.
In particular, the composition of the
in sponsoring S. 576. a bill to amend the Board
of Directors of the Corporation
Gun Control Act of 1968 to provide for
separate offenses and consecutive sen- conforms to that which emerged from
tencing in felonies involving the use of the conference committee which consIdered this legislation last year. The Presiafireainl.
I believe it is time for us to make it dent appoints all members of the Board
harder on those who use guns illegally of Directors, by and with the advice and
in order to allow our good, law-abiding consent of the Senate.
Ten of these appointees are from the
citizens the right and privilege to keep
general pUblic, and of the remaining nine
and use firearms for legal purposes.
The need for such legislation is no members:
Five members must be representative
more visibly demonstrated than by the
senseless and brutal crime perPetrated of the organized bar and legal educaon a fellow U.S. Senator here in this tion-respecting whom the American
cIty of Washington Tuesday evening. Bar Association, the American Trial
Senator STENNIS was robbed on the street Lawyers Association, the Association of
American Law Schools, the National Bar
outside his home; he offered no resist- Association,
and the National Legal Aid
ance to the robbers, yet they used fire- and Defender Association may submit
arms in the commission of their crime.
recommendations to the President.
If one who has already determined to
Two members must be from among
commit a crime knows that the penalty Individuals eligible for assistance under
for that crime will be no more severe if the act-regarding whom the Clients Ada firearm is used. he has no reason to visory COUDcll created by the act may
refraIn from use of the gun. That serious submit recommendations to the Presidefect In our criminal laws needs to be dent.
Two members must be from among forrectified.
Capt. James A. LaRue, president of the mer legal services project attorneys-reNew Mexico Sheriffs and Police Associ- garding whom the Project Attorneys
Advisory Council created by the act may
ation has told me:
None of us are enthusiastic about con- submit recommendations to the Presitrolling guns. What we must do is regulate dent.
Other provisions of the amendment
the use of those guns by prohibiting their
are also designed to insure that the Corillegal use.
I believe all pollcemen in New Mexico poration meets the twin tests of indewould favor a provision for separate offenses pendence and accountability.
and consecutive sentences in felonies inThere are strong prohibitions against
volving the use of firearms. This amendment would attack the problem where it is conflicts of interest on the part of any
Board member.
most serious.
The Executive Director of the CorpoI agree.
ration is limited to a 6-year term.
SENATE JOINT RESOLUTION 10
Congress provides yearly appropriAt the request of Mr. SCHWEIKER, the ations. The legislation would authorize
Senator from Wyoming (Mr. HANSEN) appropriations of $121.5 million for fiscal
was added as a cosponsor of Senate JoInt year 1974 and $171.5 million for fiscal
Resolution 10, the school prayer amend- year 1975 for the COrPoration. The presment.
ent appropriations level for legal services programs is $71.5 million, with a
similar amount included in the PresiEXTENSION OF AUTHORIZATION dent's fiscal 1974 budget request.
FOR PROGRAMS UNDER THE ECOGAO has full audit authority, and anNOMIC OPPORTUNITY ACT OF nual independent audits are required.
1964-AMENDMENT
Continuing oversight of program operAMENDMENT NO. 5
ations can be carried out by the appro(Ordered to be printed and referred priate committees.
to the Committee on Labor and Public
In these and many other provisions,
Welfare.)
the legislation we are submitting pro-
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vides for a responsible Legal Services
Corporation.
Of even greater importance is the
need for an independent Corporation,
free from the political pressures which
in the past have often hampered the
operations of individual legal services
programs around the Nation.
Mr. President, Jerome B. Falk, Jr., and
Stuart R. Pollack, writing in a recent
issue of the American Bar Association
Journal, have accurately balanced the
interests which the amendment we are
SUbmitting seeks to preserve.
There is no dispute as to the proprietyor, indeed. the necessity--of ensuring that
attorneys operating with public funds comply with the highest professional standards
and with the guidel1nes of the legal services
program. . . . But it is also imperative that
those to whom the attorneys account respect
the relationship between the legal services
attorneys and their Clients, grant appropriate latitude for the exercise of independent
professional Judgment, and most important,
assure that there is insulation from undue
pOlitical pressures from those whose interests are adverse to the interests of the attorne~s' clients.

The amendment we are submitting is
designed to assure that the poor gain
effective and ongoing legal representation, and that the Corporation representing them meets the highest standards of the legal profession.
Mr. President, I ask unanimous consent that the full text of thIs amendment and two recent articles on the legal
services program, be printed at this
point in the RECORD.
There being no objection, the amendment and articles were ordered to be
printed in the RECORD, as follows:
AMENDMENT No. 5
Add the following sections at the end
thereof:
SEC. 3. (a) The Economic Opportunity Act
of 1964 is further amended by adding at
the end thereof the following new title:
"TITLE IX-NATIONAL LEGAL SERVICES
CORPORATION
"DECLARATION OF POLICY

"SEC. 901. The Congress hereby finds and
declares that"(I) it is in the public interest to provide
greater access to attorneys and appropriate
institutions for the orderly resolution of
grievances and the peaceful settlement of
disputes within the system of Justice;
"(2) many low-income persons are unable to afford the cost of legal services or of
access to appropriate institutions;
"(3) access to legal services and appropriate institutions for all citizens of the
United States not only is a matter of private
and local concern, but also is of appropriate and important concern to the Federal
Government;
"(4) the integrity of the attorney-client
relationship and of the adversary system of
justice in the United States require that
there be l~O political interference with the
provision and performance of legal services;
"(5) existing legal services programs have
prOVided economical, effective, and comprehensive legal services to the cllent community so as to bring about the peacefUl
settlement of disputes within the system
of Justice; and
"(6) a private nonprofit corporation
should be created to encourage the avallabil1ty of legal services and legal institutions to all citizens of the United States,
free from extraneous interference and control.
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"ESTABLISHMENT OF CORPORATION

"SEC. 902. (a) There is established a nonprofit corporation, to be known as the 'National Legal Services Corporation' (hereinafter referred to as the 'corporation') which
shall not. be Rn agency or establishment of
the United States Government. The Corporation shall be subject to the provisions
of this title, and, to the extent consistent
with this title, to the District of Columbia
Nonprofit Corporation Act. The right to repeal, alter, or amend this title Is expressly
reserved.
"(b) No part of the net earnings of the
Corporation shall inure to the benefit of any
private person.
"(C) The Corporation, and legal services
programs assisted by the Corporation, shall
be eligible to be treated as an organization
described in section 170(c) (2) (B) of the Internal Revenue Code of 1954 or as an organization described In section 501 (c) (33) of
the Internal Revenue Code of 1954 which is
exempt from taxation under section 501 (a)
of such Code.
"PROCESS

OF INCORPORATION AND
ORGANIZATION

"SEC. 903. (a) There shall be a transition
period following the date of enactment oC
the National Legal Services Corporation Act
of 1973 for the process of incorporation and
initial organization of the Corporation.
"(b) There is established an Incorporating trusteeship composed of the following
persons or their designees: the president of
the American Bar Association, the president
of the Association of American Law Schools,
the president of the American Trial Lawyers
Association, the president of the National
Bar Association, and the president of the
National Legal Aid and Defender Association.
The incorporating tnlsteeship shall meet
within thirty days after the enactment of
the National Legal Services Corporation Act
of 1973 to carry out the provisions of this
section,
"(c) (1) Not later than sixty days after
the enactment of the National Legai Services
Corporation Act of 1973, the incorporating
trusteeship, after consulting with and receiving the recommendations of national organizations of persons eligible for assistance
under this title, shall establish the initial
Clients AdVisory Council to be composed of
eleven members selected, In accordance With
procedures, which meet the requirements of
section 905 (a) (2), established by the incorporating trusteeship, from among individuals
eligible for assistance under this title.
"(2) Not later than sixty days after the
enactment of the National Legal Services
Corporation Act of 1973, the Incorporating
trusteeship, after consulting with and receiving the recommendations of associations
of attorneys actively engaged in conducting
legal services programs, shall establish the
initial Project Attorneys Advisory Council
to be composed of eleven members selected,
in accordance with procedures, which meet
the requirements of section 905(b) (2), established by the incorporating trusteeship,
from among attorneys who are actively engaged in prOViding legal services under any
existing legal services program.
"(3) To assist in carrying out the provisions of this subsection, the Director of the
Office of Economic Opportunity Shall compile a list of all legal services programs publicly funded during the fiscal year ending
June 30, 1971, and the three subsequent fiscal years and furnish such list to the incorporating trusteeship. In o~der to carry out
the provisions of this subsection, th,:> Director of the Office of Economic Opportunity
shall make avallable to the incorporating
trusteeship such administrative sen'ices and
financial and other resources as it may require.
.
"(d) Not later than ninety days after the

enactment of the National Legal Services
Corporation Act of 1973, all recommendations
as provided in section 904(a) for persons
to serve on the initial board of directors
shall be submitted to the President.
"(c) During the ninety-day period of incorporation of the Corporation the incorporating trusteeship shall take whatever actions
are necessary to incorporate the Corporation,
inclnding the filing of articles of Incorporation under the District of Columbia Nonprofit Corporation Act, and to prepare for
the first meeting of the board of directors,
except for the selection of the executive director of the Corporation.
"(f) The responsibilities of the incorporating trusteeship shall terminate upon the
first meeting of the board of directors, such
meeting to occur following appointment of
all members of such board.
"(g) During the ninety-day period immediately following the meeting referred to in
subsection (f) of this section, the board shall
take whatever action is necessary to prepare
to begin to carry out the actiVities of the
Corporation pursuant to section 906 of this
Act.
alDIRECTORS AND OFFICERS

"SEC. 904. (a) The Corporation shall have
a board of directors consisting of nineteen
individuals appointed by the President, by
and with the consent of the Senate, one of
whom shall be elected annually by a majority vote of the board to serve as chairman.
Members oC the board shall be appointed
as follows: (1) ten members shall be appointed from among individuals in the general public, not less than six of whom shall
be members of the bar of the highest court
of a State; (2) five members who are representative of the organized bar and legal education; (3) two members from among Individuals eligible for assistance under this
title; and (4) two members from among
former legal services project attorneys. The
American Bar Association, the Association of
American Law Schools, the American Trial
Lawyers Association, the National Bar Association, and the National Legal Aid and Defender Association may submit recommendations to the President with respect to members to be appointed as provided in clause
(2), the Clients Advisory Council may submit recommendations to the President, with
respect to members to be appointed as provided in clause (3), and the Project Attorneys Advisory Council may submit recommendations to the President with respect to
members to be appointed as prOVided in
clause (4).
"(b) The directors appointed under subsection (a) shall be appointed for terms of
three years except that"( 1) the terms of the directors first taking office shall be effective on the ninetyfirst day after the enactment of the National
Legal Services Corporation Act of 1973;
"(2) the terms of the directors first taking
office shall expire, as designated by the President at the time of appointment, as follows"(A) in the case of directors appointed
under clause (1) of section 904 (a), three
at the end of three years, four at the end of
two years, and three at the end of one year;
"(B) in the case of directors appointed
under clause (2), of section 904(a), two at
the end of three years, one at the end of two
yenrs, and two at the end of one year;
" (C) in the case of directors appointed
under Clause (3) of section 904(a), one at
the end of three years and one at the end of
one year;
"(D) in the cnse of directors appointed
under clause (4) of section 904(a), one at
the end of three yenrs nnd one at the end of
two years; and
"\ 3) any director appointed t<> fill a
vacancy occurring before the expiration of
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the term for Wl1lch his predecessor was appointed shall be appointed for the remainder of such term.
"(c) The Corporation shall have an exexecutive director, who shall be a member of
the legal profession, and such other officers,
as may be named and appointed by the
boord of directors at rates of compensation
fixed by the board, who shall serve at the
pleasure of the board. No individual shall
serve as executive director of the Corporation
for a period In excess of six years. The executive director shall serve as a member of
the board ex officio and shall serve without
a vote.
"(d) No political test or qualification shall
be used In selecting, appointing, or promoting any officer, attorney, or employee of the
Corporation. No officers or employees of the
Corporation shall receive any salary from any
source other tl1an the Corporation during
the period of employment by the Corporation.
"(e) All meetings of the board, executive
committee of tIle board, and advisory councils shall, whenever appropriate, be open to
the public, and proper notice of SUCh meetings shall be provided to Interested parties
and the public a reasonable time prior to
such meetings.
"(f) (1) No person who is a paid employee
or consultant of the Corporation or of any
grantee of the Corporation may serve on the
board of directors.
"(2) No member of the board may participate In any' decision, action, or recommendation with respect to any matter which
directly benefits that member or any firm or
organization with which that member is
then currently associated.
"(g) The board, in consultation with the
respective advisory councils, shall provide for
rules with respect to meetings of the Clients
Advisory Council and the Project Attorneys
Advisory Council.
HADVISORY COUNCILS; EXECUTIVE COMMITTEE

"SEC. 905. (a) The board, after consulting
with and receiving the recommendations of
national organizations of persons eligible for
assistance under this title, shall provide for
the selection of a Clients Advisory Council
subsequent to the first such council established under section 903(c) (1) to be composed of not more than eleven members selected In accordance with procedures estab~
lIshed by the board, including terms of office, qualifications, and method of selection
and appointment, from among individuals
who are eligible for assistance under this
title.
"(2) Procedures for selecting the Clients
Advisory Council must Insure that all areas
of the country and significant segments of
the client popUlation are represented, and in
no event may more than one representative
on such councll be from anyone State. The
Clients Advisory Councll shall advise the
board of directors and the executive director
on policy matters relating to the needs of
the client community and may act as liaison
between the client community and legal serv~
ices programs through such activities as it
deems appropriate, including informational
programs in languages other than English.
The Clients Advisory Councll may submit to
the President recommendations as proVided
in section 904 (a) for persons to serve on the
board of directors.
"(b) The board, after consulting with and
receiving the recommendations of associations of attorneys actively engaged in conducting legal services programs, shall provide
for the selection of a Project Attorneys Advisory Council SUbsequent to the first such
council established under section 903(c) (2)
of this title to be composed of not more
than ele\'en members selected in accordance
with procedures established by the board,
including terms of office, qualifications, and
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method 01 selection and appointment, lrom
among attorneys who are actively engaged
In providing legal services under this title.
"(2) Procedures lor selecting members 01
the Project Attorneys Advisory Council must
Insure that all areas 01 the country are represented, and in no event may more than
one representative on such council be from
U1Y one State. The Project Attorneys Advisory Council shall advise the board of directors and the executive director on policy
matters relating to the furnishing of legal
services to members of the client community.
The Project Attorneys Advisory Council may
submit to the President recommendations
as prOVided in section 904(a) for persons to
serve on the board of directors.
"(c) The board shall proVide for sufficient
resources for each Advisory Council In order
to pay such reasonable travel costs and expenses as the board may determine.
"(d) The board may establish an executive
committee of five members of the board,
which shall include the chairman of the
board, and at least one director appointed
pursuant to clause (2) of section 904(a) ,
ll.nd one ll.ppointed pursuant to clause (3)
or (4) 01 such section. Not less than three
01 the members of the executive committee
shall be from among those members of the
board appointed pursuant to clause (1) of
section 904(a) of this title. The chairman 01
the board shall serve as the chairman of the
executive committee. The chairman of the
executive committee may designate another
member of the executive committee to act In
his absence. The executive director of the
Corporation shall serve as an ex officio nonvoting member of the executive committee.
"ACTIVITIES AND POWERS OF THE CORPORATION

"SEC. 906. (a) Effective ninety days after
the date of the meeting referred to in section
903 (f), in order to carry out the purposes of
this title, the Corporation is authorized to"(1) provide financial assistance to quallfled programs furnishing legal services to
members of the client community;
.
"(2) provide financial assistance to pay the
costs of contracts or other agreements made
pursuant to section 903 of this title;
.. (3) carry out research, training, technical
assistance, experhnental, legal paraprofes'sional and clinical assistance programs, and
'special emphasis programs to provide legal
services to migrant or seasonal farmworkel's,
Indians, and the elderly poor;
" (4) through financial assistance and other
nleans, increase opportunities for legal education among individuals who are members
of a minority group or who are economically
disadvantaged;
.. (5) provide for the collection and dissemination of information designed to coordinate and evaluate the effectiveness of tIle
activities and programs for legal services In
various parts of the country;
"(6) offer advice and assistance to all programs providing legal services and legal assistance to the client community conducted
or assisted by the Federal Government
including.. (A) reViewing all grants and contracts for
the provision of legal services to the client
community made under other provisions of
Federal law by any agency of tbe Federal
Government and making recommendations
to the appropriate Federal agency;
.. (B) reviewing and making reconlffiendations to the President and Congress concerning any proposal, whether by legislation or
executive action, to establish a federally assisted program for the provision of legal services to the client community; and
"(C) upon request of the President, providing training, technical assistance, monitoring, and evaluation services to any federally assisted legal services program;
.. (7) establish such procedures and take
such ot.her measures as may be necessary to
assure that attorneys employed by the Cor-

poration and attorneys pald in whole or in
part from funds provided by the Corporation
carry out the same duties to their clients and
enjoy the 5an1e protection from interference
as if such an attorney was hired directly by
the client, and to assure that such attorneys
adhere to the same Code of Professional Responsibility and Canons of Ethics of tbe
American Bar Association as are applicable
to other attorneys;
"(8) establish standards of eligibility for
the provision of legal services to be rendered by any grantee or contractee of the
Corporation with special provision for priority for members of the client community
whose nleans are least adequate to obtain
private legal services;
"(9) establish policies consistent with the
best standards of the legal profession to assure the hltegrlty, effectiveness, and profession.al qUality of the attorneys providing legal
services under this title; and
"(10) prescribe criteria to be used In
determining the level of income (considering family size and other relevant lactors)
which will result in a person's being unable
to obtain private legal counsel because of
inadequate financial means, and hence a
member of the client community; and
"(11) carryon such other activities consistent with the provisions of this title as
would further the purposes of this title.
"(b) In the performance of the functions
set forth in SUbsection (a), the Corporation
is authorized to"( 1) make grants, enter into contracts,
ieases, cooperative agreements, or other
transactions, in accordance with bylaws established by the board of directors appropriate to conduct the activities of the Corporation;
"(2) accept unconditional gifts or donations of services, money, or property, reai,
personal, or mixed, tangible or intangible.
and use, sell, or otherwise dispose of such
property for the purpose of carrying out its
activities;
"(3) appoint such attorneys and other
.professional and clerical personnel as may
be reqUired and fix their compensation in
.accordance with the provision of chapter 51
and SUbchapter III of chapter 53 of title 5,
United states Code, relating to classification and General Schedule rates;
"(4) promUlgate regulations containing
criteria speclfyhlg the manner of approval
.of applications for grants based upon the
following considemtlons"(A) the most economical, effective, and
comprehensIve dellvery of legal sel'vlces to
the client community in both urbMl and
rural a.reas;
"(B) peaceful settlement of disputes within the system of justice; and
.. (C) maximum uilization of the expertise
and facilities of organizations presently specializing in the delivery of legal services to
the client community
"(5) establish and maintain a law library;
"(6) establish procedures for the conduct of legal services programs assisted by
the Corporation containing a requirement
that the applicant wlU give assurances th.at
the program wlll be superVised by a policymaking board on which the members of the
legal profession constitute a majority (except that the Corporation may grant waivers of this reqUirement in the case of a
legal services program Which, upon the date
of enactment of the National Legal Services
Corporation Act of 1973, has a majority of
persons who are not lawyers on its policy
making board) and members of the client
community constitute at least one-third of
the members of such board.
" (c) In any case in which services, otherwise authorized, are performed for the Federal Government by the Corporation, the
Corporation shall be reimbursed for the cost
of such services pursuant to an agreement
between the executive director of the Cor-
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poration and the head of the agency of the
Federal Government concerned.
"(d) The Corporation shall ensure that
attorneys employed full time In programs
funded by the Corporation refrahl from any
outside practice 01 law unless permitted as
pro bono publico actiVity pursuant to guidelines established by the Corporation.
"(e) (1) The Corporation shall establish
and pUblish procedures and guidelines to ensure that no funds or personnel made available by the Corporation shall be used to
undertake to influence the passage or defeat
of any proposed convention, constitutional
amendment, code, statute, executive order,
ordinance, regulation, rule, or similar enactment 01' promUlgation considered in any form
by any legislative body by representations to
such body (or committee or member thereof)
or any similar activity except where"(A) an attorney representing all eligible
member of the cllent community Is requested
by such member to make such representation
or undertake such activity and such representation or activity Is carried out in a
manner which does not identify the Corporation or any legal services program
assisted by the Corporation with such representation or actiVity;
"(B) personnel of the Corporation or any
legal services program assisted by the Corporation are requested by a. legislative body
(or committee or member thereof) to make
such representation or undertake such
activity.
"(2) Procedures and guidelines established
by the Corporation under paragraph (1) of
this subsection shall ensure that, where applicable, representations or activities permitted under that paragraph are undertaken
in a manner which is consistent with the
Code of Professional Responsibility and
Canons of Ethics of the. American B.ar Association.
"(3) No funds provided by the Corporation shall be utilized for any activity which
Is planned and carried out to disrupt the
orderly conduct of business by the Congress
or State or local legislative bodies, for any
demonstration, rally, or picketing aimed at
the family or home of a member of a legislative body for the purpose of Influencing his
actions as a member of that body, and for
conducting any campaign of advertising
carried on through the commercial media for
the purpose of influencing the passage or
defeat of legislation.
"(f) The Corporation Shall insure that no
attorneys or other persons employed by it 01'
employed or engaged in programs funded by
the Corporation: shall, in any case, solicit the
client community or any member of the client
community for professional employment; and
no funds of the Corporation shall be expended In pursuance of any employment
which results from any such solicitation. For
the purpose of this subsectIon, solicitation
does not Include Inere announcement or advertisement, without more, of the fact that
the National Legal Services Corporation is in
existence and that Its servIces are avalIable to
the client community, and does not include
any conduct or actiVity which Is permissible
under the Code of Professional Responsibility and Canons of Ethics of the American
Bar AssocIation governing solicitation and
advertising.
"(g) The Corporation shall establish guldeHnes for consideration of possible appeals to
be implemented by each grantee 01' contractee
of the Corporation to insure the efficient
utilization of resources. Such gUidelines shall
in no way interfere with the attorney's responsibilities and obligations under the
Canons of Professional Ethics and the Code
of Professional Responsibility.
"(h) At a reasonable time prior to the
Corporation's approval of any grant or contract application, the Corporation shall notify
the State bar association of the State in
Which the recipient will offer legal services.
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NotIficatIon shall include a reasonable descrIption of the grant or contract application,
and request the State bar assocIation for
comments and recommendations on such
grant or contract applicatIon.
"(1) No funds or personnel made available
by the CorporatIon pursuant to this tItle.
shall be used to provide. legal services with
respect to any criminal proceooing.
"NONPROFIT AND NONPOLITICAL NATURE OF THE
CORPORATION

"SEC. 907. (a) The Corporation shall have
no power to Issue any shares of stock, or to
declare or pay any dIvIdends.
"(b) No part of the income or assets of
the Corporation shall inure. to the benefit of
any dirootor, officer, employee, or any other
individual except as reasonable compensation
for services.
"(c) The Corporation may not contribute
to or otherwise support any polltical party
or candIdate for elective public office.
"(d) (1) The Corporation shall Insure that
all employees of the CorporatIon or of legal
services programs assisted by the CorporatIon, while engaged in actIVities carrIed on
by the Corporation or by such programs, refraIn (A) from any partisan or nonpartisan
political activity associated wIth a candidate for public or party office, and (B) from
any voter registration activity other than
legal representatIon in cIvIl jUdiciai or administratIve proceedings or in connection
with legal advice as to adherence to applicable, iocal State or Federal registration
requirements, and (C) from any activity to
provide voters or prospective voters wIth
transportation to the polls. Employees of the
Corporation or of legal services programs assisted by the Corporation shall not at any
time identify the Corporation or the program assisted by the Corporation with any
partisan or nonpartisan political activIty assocIated with a candIdate for publIc or party
office.
"(2) Employees of the corporation shall be
deemed to be State or local employees for
purposes of chapter 15 of title 5 of the
United States Code.
"(3) Legal services programs assisted by
the Corporation shall be deemed to be State
or local agencies for purposes of clauses (1)
and (2) of section 1502(80) of such tItle.
"(4) The Board of Directors shall set appropriate guidelines for the private political
activities of full-time employees of legal
services programs assisted by the CorporatIon.
" (e) The Corporation sllall insure that all
employees of the Corporation or of legal services programs assisted by the Corporation,
whIle engaged in activities carried on by
the Corporation or by such programs, assisted by the Corporation. refrain from participation in. and refrain from encouragement of others to particIpate in. any of the
following activities:
"(1) any illegal demonstratIon, picketing.
boycott, or strike; or
"(2) any form of direct action which is in
vIolation of an outstanding injunction of any
Federal, State, or local court; or
"(3) any form of direct action which is
designed to involve physical VIolence, destnlCtion of property, or physical injury to
persons.
"(f) The board of directors of the Corporation shall issue rules and regUlations to
provide for the enforcement of this section.
which rules shall Include as one avaIlable
remedy, but not be limited to, provisions, III
accordance (as to both employment and assistance) with the types of procedures prescribed in the provisions of section 914 of this
Act. for emergency suspensIon of assistance
to II legal services program assIsted by the
Corporation, summary suspensions of an
empioyee of the Corporation or of any legal
services program assisted by the Corporation,
and the termination of assistance and em-

ployment as deemed appropriate for violations of this section.
"ACCESS TO RECORDS AND DOCUMENTS RELATED TO
THE CORPORATION

"SEC. 908. (a) Copies of all records and documents pertinent to each grant and contract
made by the Corporation shall be maintained
in the principal office of the Corporation in a
place readily accessible and open to public
inspection during ordinary working hours for
a period of at least five years subsequent to
the making of such grant or contract.
"(b) Copies of all reports pertinent to the
evaluation. inspection, or monitoring of
grantees and contractees shall be maintained for a perIod of at least three years in
the principal office of the Corporation subsequent to such evaluation, inspection, or
monitoring visit. Upon request. to the extent
authorized by the Corporation the substance
of such reports shall be furnished to the
grantee or contractee who is the subject of
the evaluation, inspection, or monitorIng
visit and may be available for inspection to
the President of the UnIted States and Members of Congress.
"(c) The Corporation Shall afford notice
and reasonable opportunity for comment to
interested parties prior to issuing regulations and guidelines, and it shall publish
in the Federal Register on a timely basis all
its bylaws, regUlations, and guIdelines.
"(d) The Corporation shall be subject to
the provisIons of the Freedom of Information Act.
"FINANCING OF THE CORPORATION

"SEC. 909. In addition to any funds reserved and made available for payment to
the Corporation from appropriations for carrying out the Economic Opportunity Act of
1964 for any fiscal year, there are further
authorized to be appropriated for payment
to the Corporation such sums as may be necessary for any fiscal year. Funds made available to the Corporation from appropriations
for any fiscal year shall remain available
until expended.
HRECORDS AND AUDIT OF THE CORPORATION AND
THE RECIPIENTS OF ASSISTANCE

"SEC. 910. (a) The accounts of the Corporation shall be audited annually in accordance With generally accepted auditing
standards by any independent licensed public accountant certified or licensed by a regUlatory authority of a State or political
subdivision. Each such audit shall be conducted at the place or places where the accounts of the Corporation are normally kept.
All books, accounts, financIal records, reports,
files. and all other papers, thIngs. or property
belonging to or in use by the Corporation
and necessary to facilitate the audit shall
be made available to the person conducting
the aUdit. and, upon request, to the President of the United States and to Members
of Congress, consistent witll the necessity of
maintaining the confidentiality required by
the best standards of the legal professIon,
and full facilIties for verifying transactions
with the balance. or securities held by depositories. fiscal agents. and custodians shall be
afforded to any such fiscal agents. and custodians shall be afforded to any such person.
The report of each such independent audit
shall be included in the annual report required under this title. The audit report
shall set forth the scope of the audit and
include such statements as are necessary
to present fairly the assets and liabillties.
and surplus or deficit of the Corporation.
VI"ith an analysis of the changes therein during the year, supplemented in reasonable
detail by a statement of the income and expenses of the Corporation during the year,
and a statement of the sources and application of funds, together with the opinion of
the independent auditor of those statements.
"(b) (1) The accounts and operations of
the Corporation for any fiscal year during

which Federal funds are available to finance
any portIon of its operations may be audited
annually by the General Accounting Office
in accordance with principles and procedures
applicable to commercial corporate transactions and under such rules and regUlations
as may be prescribed by the Comptroller
General of the United States, consistent with
the necessity of maintaining the confidentiallty reqUired by the best standards of the
legal profession. Any such audit shall be
conducted at the place or places where accounts of the Corporation are normally kept.
The representative of the General Accounting Office shall have access to all books, accounts, records, reports, files, and all other
papers, things. or property beloning to or
used by the Corporation pertaining to its
accounts and operations, including the reports pertinent to the evaluation, inspection,
or monitoring of grantees and contractors
reqUired to be maintained by section 90B(b)
and necessary to facilitate the aUdit, and
they shall be afforded full facllities for verifying transactions with the balances or securities held by depositories, fiscal agents,
and custodians. All such books, accounts,
records, reports, files, papers, and property
of the Corporation shall remain in the possession and custody of the Corporation.
"(2) A report of each such audit shall be
made by the Comptroller General to the Congress. The report to the Congress shall contain such comments and information as the
Comptroller Ge.neral may deem necessary to
inform the Congress of the operations and
conditions of the CorporatIon, together with
such recommendations with respect thereto
as he may deem advisable. The report shall
also show specifically any program, expendIture, or other transaction or undertaking observed in the course of the aUdit. which in
the opinion of the Comptroller General, has
been carried on or made without authority
of la}v. A copy of each report shall be furnIshed to the executive and to each member
of the 'board at the time SUbmitted to the
Congress.
"(c) (1) Each grantee or contractee, other
than a recipient of a fixed price contract
awarded pursuant to competitive bidding
procedures. under this title sllall keep such
records as may be reasonably necessary to
fUlly disclose the amount and the disposItion by such recipient of the proceeds of
such assistance, the total cost of the project
or undertaking in connection wIth which
such assistance is given or used, and the
amount and nature of that portion of the
cost of the project or "lllldertaking supplied
by other sources, and such other records as
wlll facilitate an eJIective audit.
.. (2) The Corporation or any of its duly
authorIzed representati"l'es shall have access
for the purpose of audit and examination
to any books. documents. papers. and records
of the recipient that are pertinent to assistance received under this tItle. The Comptroller General of the United States, or any
of his dUly authorized representatIves. shall
also have access thereto for such purpose
during any fiscal year for which Federal
funds are a vailable to tile Corporation, consistent wtih the necessity of maintaining the
confidentialIty reqUired by the best standards
of the legal professIon.
"REPORTS TO CONGRESS

"SEC. 911. The Corporation shall prepare
an annuai report for transmittal to the
President and the Congress on or before
the 30th day of January of each year, summarizing the activities of the Corporation
and making such recommendations as It may
deem appropriate. This report shall include
finding and recommendations concerning the
preservation of the attorney-client relationships and adherence to the Code of Professional Responslblllty and Canons of Ethics
of the American Bar Association In the conduct of programs assisted by the Corpora-
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tion. The report shall include a comprehensive and detailed report ot the operations.
activities, financial condition, and accomplishments ot the Corporation. together with
the additional views and recommendations,
if any. of members of the board.
·'DEFINITIONS

"SEC. 912. As used in this title, the term"( 1) 'State' means the several States and
the District ot Columbia, Puerto Rico, Guam.
American Samoa, the Virgin Islands. and the
Trust Territory of the Pacific Islands;
"(2J 'Corporation' means the National Legal Services Corporation established pursuant to this title;
"(3) 'client community' means individuals
unable to obtain private legal counsel because of inadequate financial means;
"(4) 'member of the client community'
Includes any person unable to obtain private
legal counsel because of inadequate financial means;
"(5) 'legal services' includes lega.l advice,
legal representation, legal research, educa.tion concerning legal rights and responsibilities, and similar activities (including, in
areas where II significant portion of the client
community speaks a language other than
English as the predominant language, or is
bilingual, services to those members of the
cHent community in the appropriate language other than English) ;
.. (6) 'legal profession' refers to that body
composed of all persons admitted to practice before the highest court of at least one
State ot the United States; and
"(7) 'nonprofit', as applied to any foundation, corporation, or association, no part of
the net earnings of which issues, or may lawtUlly inure to the benefit of any private
shareholder or individual.
"PROHIBITION ON FEDERAL CONTROL

"SEC. 913. (a) Except as provided for in
subsection (b) of this section, nothing contained in' this title shall be deemed to
authorize any department, agency, officer, or
an employee of tile United States to exercise
any direction, supervision, or control over
the Corporation or any of Its grantees or
contractees or employees, or over the charter
or bylaws of the Corporation, or over the
attorneys providing legal services pursuant
to this title, or over the members of the
cHent community receiving legal services
pursuant to this title.
"(b) Nothing In this section shall be construed as limiting the authority of the Office
of Management and Budget or the Office of
Economic Opportunity to Initiate and to
conclude necessary reviews respecting adherence to the provisions of this title, and
to review and submit comments upon the
Corporation's annual budget request at the
time it is transmitted to the Congress.
.. (c) Reviews under subsection (b) of this
section shall be condncted in accordance
with the Code of Professional Responsibility
and Canons of Ethics of the American Bar
Association governing the confidentiality of
the attorney-client relationship.
"SPECIAL LI~·nTATIONS

"SEC. 914. The board shall prescribe procedures to insure that.. (1) financial assistance shall not be snspended for failure to comply with applicable
terms and conditions, except in emergency
situations, unless the grantee or contractee
has been given reasonable notice and opportunity to show cause why such action should
not be taken; and
"(2) financial assistance shall not be
terminated, an application for refunding
shall not be denied, and an emergency suspension of financial assistance shall not be
continued for longer than thirty days. unless the grantee or contractee has been
afforded reasonable notice and opportunity
for a timely, fUll, and fair heai·ing.

"COORDWATION

"SEC. 915. The President is authorized t()
direct that particular support functions ot
the Federal Government, such as the General Services Administration, the Federal
telecommunications system, and other facilities, be utillzed by the Corporation or
its grantees or contractees to the extent not
Inconsistent with other applicable law.
"TRANSFER AIATTERS

"SEC. 916. (a) NotWithstanding any other
provision of law, effective ninety days after
the date of the meeting referred to in section 903 (f), all rights of the Office of Economic Opporttillity to capital equipment in
the possession of legal services programs
assisted pursuant to sections 222(11.) (3), 230,
232, or any other provision, of the Economic
Opportunity Act of 1964, shall become the
property of the National Legal Services
Corporation.
"(b) Effective ninety days after the date
of the meeting referred to in section 903 (f) ,
all personnel, assets. liabilities, property, and
records as determined by the Director of the
Office of Management and BUdget to be employed, held, or used primarily in connection with any function of the Director under
section 222 (a) (3) of this Act shall be transferred to the Corporation. Personnel transferred (except personnel under schedule A
of the excepted service) under this subsection shall be transferred in accordance with
applicable laws and regulations, and shall
not be reduced In classification 01' compensation for one year after such transfer. The
Director shall take whatever action is necessary and reasonable to seek suitable employment for personnel who would otherwise be
transferred pursuant to this subsection who
do not wish to transfer to the Corporation.
"(c) Collective bargaining agreements In
effect on the date of enactment Of the National Legal Services Corporation Act of 1973
covering employees transferred pursuant to
subsection (b) of this section shall continue to be recognlzed by the Corporation
until altered or amended pursuant to law.
"(d) (1) The Director of the Office of Economic Opportunity shall take such action
as may be necessary, In cooperation with the
executive director of the National Legal
Services Corporation, to arrange for the orderly continuation by such Corporation of
financial assistance to legal services progTams
assisted pursuant to sections 222(a) (3), 230,
232, or any other provision, of the EconomIC
Opportunity Act of 1964. Whenever the Director of the Office of Economic Opportunity
determines that an obligation to pr'ovide financial assistance pursuant to any contract
or grant agreement for such legal serviees
will extend beyond six months after the date
of enactment of this Act, he shall include
in any such contract or agreement provisions to assure that the obligation to provide
such financial assistance may be assumed
by the National Legal Services Corporation,
subject to such modifications of the terms
and conditions of that contract or grant
agreement as the Corporation determines to
be necessary.
"(2) Effective ninety days after the date of
the meeting referred to in section 903 (f),
section 222(a) (3) of Economic Opportunity
Act of 1964 is repealed.
"(3) Notwithstanding any other provision
of law, after the enactment of this Act but
prior to the enactment of appropriations to
carry out the Economic Opportunity Act of
1964 for the fiscal year ending June 30, 1974,
the Director of the Otlice of Economic Opportunity shall, out of appropriations then
available to him, make funds a\'allable to
assist in meeting the organizational expenses
of the Corporation and In carrying out its
activities.
"(4) Title VI of the Economic Opportunity
Act of 1964 is amended by inserting after
section 622 tl1ereof the following new section:

"'INDEPENDENCE OF NATIONAL LEGAL SERVICES
COllPORA.TION

.. 'SEC. 623. Nothing in this Act. except title
IX, and no reference to this Act unless such
reference refers to title IX, shall be construed to atrect the powers and activities of
the National Legal Services Corporation.' ..
SEC. 4. In addition to the amounts authorized, by section 3(c) (3) of the Economic
Opportunity Amendments of 1972, to be
appropriated for the purpose of carrying out
legal services programs under section 222(a)
(3) of the Economic Opportunity Act, there
are further authorlzed to be appropriated
$50,000,000 for the fiscal year ending June
30, 1974, for carrying out the legal services
program under title IX of the Economic Opportunity Act of 1964, as amended by this
Act, and there are authorized to be appropriated $171,500,000 for the fiscal yea.r ending
June 30, 1975, for carrying out such program.
SEC. 5. This Act may be cited. as the "National Legal Services Corporation Act of
1973".
LEG.'L SERVICES PROGRAM: REPLY TO

VICE PRESIDENT AGNEW
(By William R. Klaus)
The national legal services program was
created only seven years ago. As federal pro~
grams go, It has been comparatively small,
both in personnel and budget. Nevertheless,
this innovative, courageous and historic experiment in social justice aroused substantial
comnientary and criticism. Controversy has
swirled around it, particularly when the
vigorous representation of Indigent clients
interfered with the progress of the powerful. In America, when a federally financed
program interfers with powerful people and
powerfUl groups, the repercussions soon resounds In the halls of the Capitol. Reaction
came swiftly In a series of political moves
to restrict or redirect the program; the battle to maintain independence from political
pressure has been continuous.
Through the years, the program has had
few champions. It is, after all. a program
which helps only POol' people. But It is Intimately connected with the law, with the
American system of jurisprudence as it affects our citizens, and thus It Is of Immediate
concern to lawyers. Lawyers therefore are in
the forefront of those who perceive its value.
At the national level, that Interest is reflected in the activities of the elected leadership of the American Bar Association, which
has from the beginning embraced this fiedgling program, helping dally to direct it, nurture it and mold it into an effective adjunct
to a modern system of justice. One woald
think that the evidence of its value to the
poor community for the last seven years
has been so overwhelming as to command
complete acceptance for Its continuation
under its original mandate: "The use of
the judicial system and the administrative
process to effect changes in laws and Institutions which unfairly and adversely affect the
poor." 1
But the battle Is never-ending. In the September issue of the American Bar Association Journal (page 930), Vice President Agnew criticized the program in a manner
which, With all due respect, requires rejoinder: first, because the issues raised must be
restated not In current political phraseology
but In terms of the professional responsibility of the lawyer to his client and the validity
and importance of that obligation In our
society; second, because his enlphasls on
minor imperfections In the program is really
an attempt to discredit the whole; and third,
because the basic concepts upon which the
1 Narrative Justification by OEO at Hearings of the Senate COlllmittee on Appropriations, July 20, 1970, page 514.
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Bar of the nation has supported the program
from its beginning are being seriously challenged in a way that carried to its logical
conclusion, woUld threaten the independence
of the entire profession.
The Vice President suggests that the professional independence of the lawyer who
is employed to represent the poor should
give way to "control at the top", and this
control shoUld be exercised to ensure that
legal services lawyers are responsible and
accountable to the publlc. The premises underlying this suggestion must be studied
With care.
The proposal confiicts with the lawyer's
professional independence mandated by the
Code of Professional Responsiblllty, which
requires that a lawyer exercise professiona1.
jUdgment Without regard to the interests or
motives of third persons, be they lay intermediaries or government officials (EC 5-23
and EC 2-28). Add to this the requirement
that a lawyer is obllgated "to represent his
cllent. zealously within the bounds of the
law" (EC 7-1). The code knows no distinction between rich and poor clients with respect to the zealousness of representation
or to kinds of cases and theories they can
press.
And It is this duty of the lawyer, both to
his client and to the legal system, which
renders so objectionable the Vice President's
suggested incursion Into the lawyer's independence and professional judgment that it
bears quoting: "In our government of laws
and not of men, each member of our society
is entitled to have his conduct judged and
regUlated in accordance with the law; to
seek any lawfUl objective through legally
permissible means; and to present for adjudication any lawful claim, issue, or dejense" (EC 7-1; emphasis added). The suggestion that a censorship be establlshed to
determine whether a lawyer representing a
low-Income client is truly representing the
client's Interest is incompatible with these
provisions. It is even more disturbing to note
the lack of confidence in the legal profession
and the jUdiciary that is Implicit in this
proposal.
Underlying the Vice President's can for
greater controls on legal services lawyers are
the premises: (a) that as a group they have
acted against the best interests of their clients and the nation as a whole, and (b) that
bar associations and their representatives on
local governing boards and indeed the entire
judiciary have failed to prevent this. Neither
of these premises is sound, and facts to support them do not appear in the Vice President's article. Indeed, these facts do not
exist.
The professional record of legal services
lawyers as a group has been exemplary. This
record, far from showing that these lawyers
have been irresponsible or unresponsive to
their clients' needs, shows that they have
Vigorously and, in the preponderance of
cases, successfUlly represented their indigent
clients. There Is no support for the innuendo
that the program has typically served middle-class dropouts in esoteric legal matters
While a "destitute mother of five can't get
legal help with an eviction notice". The facts
are otherwise. A Significant portion of all
legal services matters concern housing problems, most of Which, in fact,involve eviction.
The Vice President woUld attempt to leave
the impression that mUch of the work of
staff attorneys has "nothing to do with poverty and the problems peculiar to the poor".
This should be compared with his further
contention that the program "expends much
of its resources on efforts to change the law
on behalf of one social class-the poor".
But the important point Is that this suggestion is misleading. In fact, almost 80
per cent of legal services matters deal with
four well-recognized poverty law areas; consumer or employment problems, 15.9 per

cent; administrative problems (primarily
welfare), 11.2 per cent; housing problems,
14.4 per cent; and family problems, 36.6 per
cent.'
At least 5,000 lawyers have served in the
legal services program during its seven years
of operation. In any group of lawyers of this
size, there will be a few bad apples and a few
who engage in conduct or activities which
do not meet the highest standards of the
profession. But these isolated examples
should not be used to condemn a whole
segment of the Bar. This obviously is unfair
criticism.
An even more disturbing premise underlyIng the entire article Is that courts are not
able to judge fairly the merits of cases they
hear. Mr. Agnew criticizes the "imaginative
use of ever-expanding constitutional concepts" by legal services attorneys in court
cases on behalf of the poor. If this truly can
be a criticism, it means that the Vice President questions the ability of the courts to
decide between well-founded and ill-founded
suits. Do we then confer adjUdicatory power
on another branch of government? Which
one?
Another point Is similarly perplexing. It
is argued that "Instead of resolving the case
at the lowest level and earliest opportunity
satisfactory to the client, the legal services
lawyer Is inclined to take it to the highest
level possible to win the legal issue and implant the emphatic legal principle he has
perceived to be involved." The facts show
otherwise. Legal services attorneys resolve
the vast majority of matters through advice,
referral, negotiation and other dispositions
short of litigation 83 per cent in 1971.3 Thus
only 17 per cent of legal aid matters reached
the trial court, and only a few of these were
appealed. Of course, some cases lost in the
trial court are appealed and, if the appeal is
successful, reformation of the law might result. But these are relatively few, and it must
be remembered that the client lost at the
trial level, otherwise there would have been
no appeal. Nevertheless, it is implied either
that satisfied clients who won have their cases
appealed by overenthusiastic lawyers (a very
unlikely hypothesis) or that a client always
consider any loss in the lower court a satisfactory resolution of his case.
A third implication of the article is that
these clients, who happen to be poor individually and &.s a group, are like sheep-passively led by numerous ideologically misdirected
lawyers. This would certainly come as a surprise to the legal services lawyers who have
worked with clients in the nation's ghettos,
in areas of rural poverty and on Indian reservations, In each of which there Is a growing
sophistication with the use of the legal process. It would also confound the clients who
have felt strongly about the fairness of their
claims and have relied on the professional
skills of a legal services lawyer only for the
development of the legal theory and strategy
for dealing with the problem-exactly as
more affiuent clients do.
THE OBJECTION: A FULL-SERVICE PROGRAM

From its beginning, the objective of the
legal services program has been to prOVide a
full range of legal services to the poor. The
full-service approach necessarily has resulted
in representation of clients with grievances
relating to government action or inaction or
stemming from laws that operate to oppress
the poor. President Nixon, in a statement Oil
August 11, 1969, pOinted out the need for
this legal representation: "The sluggishness
of many institutions-at all levels of society-in responding to the needs of individual
citizens is one of the central problems of our
3 NATIONAL LEGAL AID DEFENDER ASSOCIATION, 1971 STATISTICS OF LEGAL ASSISTANCE
WORK, at iv.

• Ibid.
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time. Disadvantaged persons in particular
must be assisted so that they fully understand the lawfUl means of making their needs
known and having their needs met."
The representation of poor clients in cases
challenging laws that systematically disadvantage the poor has been loosely termed "law
reform." There really is no such thing in the
vocabulary of the experienced staff lawyer.
To him, there is only the problem of the
particular client, be that client an individual or a group. If the ruling produces a
needed change In the 111wand so protects the
individual client's interest yet also spreads
its effect to others in the poor community, so
much the better. Thus, In Swarb v. Lennox,
405 U.S. 191 (1972), Pennsylvania's oppressive
confession of judgment practice was ultimate struck down, as It affected the poor
community, by the Supreme Court of the
United States, but an injured individual
client Initiated the action.
In an age of significant government involvement in the lives of indiViduals, there
has been Increasing concern in the profession and in society that individuals affected
by government action have a legal remedy to
protect against the failure of government to
follow its own laws or regUlations. And legal
services lawyers, like other lawyers whose
clients are adversely affected by alleged improper government conduct, have asked
courts to adjUdicate these controversies.
For example, in Camden Coalition v. Nardi,
Camden Regional Legal Services, Inc., representing a coalition of established community
groups in this troubled New Jersey city, sued
city agencies and officials alleging that the
renewal plan presented by the ofllcials of the
city to the Department of Housing and Urban
Development did not conform to the requirement of t.he federal statute that there be a
"workable program".- The statute was intended by Congress to ensure that satisfactory relocation housing be provided to displaced families and to ensure representation
of the poor community in these urban renewal programs. This was neither a case of
"social engineering" nor an instance of a
group of wild-eyed radical lawyers trying to
change the world. The issue was a very
simple, clear and important one: Did the
local government comply with applicable
federal law? Is this case not a perfect example of the experieno::ed, Informed lawyer in
action? Protests began only when the federal
court found sufllclent merit in the complaint
and decided to examine the issue.
These and similar cases have resulted in
great political pressure being brought to bear
by government ofllcials seeking to interfere
with the independence of legal services lawyers in the representation of their clients
against government agencies. The American
Bar Association has firmly supported the
prinCiple embodied in the Code of Professional Responsibility that legal services attorneys should have the independence tc
represent clients in matters involving government agencies. And these pressures and
the response appropriate to the tradition of
an independent legal profession were set
forth by President Nixon in his message to
Congress in May of 1971 requesting the establishment of the National Legal Sen'ices
Corporation:
Much of the litigation initiated by legal
services has placed it In direct conflict With
local and state governments. The program
is concerned With social issues and is thus
subject to unusually strong political pressures.... (I If we ure to preserve the strength
of the program, we must make It immune
from political pressures and make it a permanent part of our system of justice....
The legal problems of the poor are of sufficient scope that we should not restrict the
- Civil No. 1128-70 (D. N.J., filed August
19,1970).
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right of their attorneys to bring any type of
civil suit.
The Vice President attacks the program in
the broadest of generalities with almost no
supporting reference to factual inform.ation.
Hi" rhetoric is followed by certain conclusions and recommendations. It is surprising,
\mder these circumstances, that his conclusions and recommendations echo those of
our Association, which has defended and assisted the program. But this apparent inconsistency results from an entirely different approach.
1. Strong Central Supervision. The Bar always has urged that the program be under
the direction of a capable lawyer, committed
to the precepts of the Code of Professional
Responsibility. This supervision is required,
not to limit the performance of the lawyers
on behal! of their clients but to ensure that
programs in diverse parts of the nation
maintain a measure of uniformity. A poor
Puerto Rican in a New York· City ghetto
should not receive less vigorous or less effective advocacy than a migrant farmer in Florida or California. This does not mean, however, that the Federal Government should
attempt to dictate in detail to local programs. All of us are aware of the threat of
federal encroachment upon local and state
activities. The programs, once in conform.ity with federal guidelines, should be left
to the suprevision of their own boards of
directors, which typically are composed of
lawyers appointed by the local bar associations. These boards have almost invariablY
exercised reasonable and competent supervision over staff lawyers.
2. Adequate Guidelines and Policies. The
office of the director of the national program
published detailed and specific guidelines in
early 1966 which were approved by the National Advisory Committee. From time to
time that committee has amended the guidelines when necessary. The National Advisory
Committee was appointed as a broad-based,
policy-making group by the director of OEO
at the inception of the program. On the committee are some of the nation's most respected lawyers, both in public and private
practice, including the Attorney General of
the United States, the general counsels of
the OEO and the Department of Health,
Education, and Welfare, as well as officers of
the American Bar Association, the National Bar Association, the National Legal Aid
and Defender Association, the American Trial
Lawyers Association and the Association of
American Law Schools. Ever since Lewis F.
Powell, Jr., as President, led the American
Bar Association in its early and vigorous support of the program, all of the Presidents of
the American Bar Association, have been active on the advisory committee. It is a most
dedicated team of the best minds in the legal
profession who have borne their responsib1llties with distinction. Yet, for the first time
since the inception of the program, the advisory committee has not been convened or
consulted on the important questions that
arise in the administration of this program.
Why?
3. High Standards Of Professional Conduct.

We must affirm the position of the organized
Bar that the legal services program be held
to the highest standards of ethical conduct
and professionalism in zealous, unfettered
and competent representation of the clients.
This means: (1) that the welfare of the
client must come before the rule of law to be
established, no matter how important that
rule may be to others; (2) that politics has no
place in the program (aithough I submit that
OEO lawyers should be permitted to be active for the party of their choice; there is
no reason to make political eunuchs of legal
services lawyers); (3) tllat only the poor
who qualify under the program's already
stringent standards of qualification should
be represented; (4) that indigent clients
should have their legal problems resolved,

whether or not those problems are considered
to be in a traditional poverty law area. A lawyer who refuses or otherwise falls to conform to these basic ideals should be discIlarged, and, conversely, any lawyer who is
prevented by his superiors from adhering
to these standards must consider whether the
Code of Professional Responsibility requires
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California, Colorado, Florida and other places,
it's underground newspapers; in Boston, it's
women's rights; in Call!orn1a, it's the rights
of penitentiary inmates: in numerous other
places, it's students' rights, .antiwar protests, free-speech movements. The list of
causes is endless.
resignation.
But the important thing to note is that
The primary objective of this program has they have little or nothing to do with povbeen and remainS the provision of tIle same erty and the problems peculiar to the poor.
quality for the poor of legal representation And equally important, while most prothat more afiluent Americans can obtain grams now turn away individual poor clients
within the ranks of the legal profession and, with routine legal problems, many neverthefurther, to assure that the service rendered less find time to engage in practically every
is as free from unethical restriction as is cause celebre that comes along.
that given by other client-paid lawyers who
Is this right? Is this what legal services was
operate under the Code of Professional Re- meant to do? Did Congress in its enactment
sponsibility. As a profession, we cannot or the Bar in its support contemplate a protolerate a double standard of client represen- gram where a destitute mother at five can't
tation-one for the disoovantaged and an- get legal help with an eviction notice but a
other for the more fortunate.
middle-class drop-out can get legal counselThe national legal services program is a ing in setting up his underground newspaproved experiment in the advancement of per? Proponents of this activity by legal
justice and equality before the law, an ex- services attorneys suggest that these enperiment unparalleled in all of our history. deavors in fact do serve the interests of the
Seldom before under our system of law has poor in a larger sense. I submit that the cona highly placed government official ques- clusion is open to serious dOUbt
tioned the right of citizens to examine govWe seriously dispute the accuraey of this
ernmental motives, acts and omissions before sweeping indictment of the national legal
the impartial tribunals of the courts. It is services program. It is not possible, of course,
unthinkable that this right should now be to disprove these allegations as to every prodenied those who happen to be impoverished. gram and every project attorney throughout
The success of the program in containing in- the nation. The California experience, howjustice and providing effective advocacy ever, prOVides a useful basis for testing the
clients has brought the present criticism.
credibility of these broad charges. First, the
It behooves every lawyer, regardless of the Uhler accusations against C.R.L.A., were
area of his practice, to contemplate the long- similar, both in tone and content, to the
range effect of any severe curtailment or re- charges Mr. Agnew now levels at the entire
direction of the legal services program on national legal service program. Second, the
the practice of law and the qUality of life charges against C.R.L.A. appeared (on their
in the United States in the years to come. face, at least) to be the most serious and the
most thoroughly researched and documented
WHAT'S WRONG WITH ATTACKS ON THE LEGAL
of any in the six-year history of the program.
SERVICES PROGRAM
Third, eacll of tIlose charges-and, indeed,
(By Jerome B. Falk, Jr., and Stuart R. Pollak) the entire C.R.L.A. program-was reviewed in
Vice President Agnew's article in the Sep- fair, open and comprehensive proceedings by
tember Journal (page 930) combines an at- an independent commission of jurists whose
tack on the underlying philosophy of the na- impartiality and eminence gives partiCUlar
tional legal services program with vague ac- credence to their findings.
cusations of misconduct, excessive profes- HBLATANT I.NDIFFERENCE TO THE NEEDS OF THE
POOR"
sional zeal and misplaced priorities on the
part of legal services attorneys throughout
The Uhler report was a 283-page document,
the country. William R. Klaus, Chairman of purportedly based on an extensive investigathe American Bar Association's Committee on tion, and several thousand pages of supportLegal Aid and Indigent Defendants, replied ing documents. Sounding themes now echoed
in the November Journal (page 1178) to this by Mr. Agnew, it accused C.R.L.A. attorneys
latest challenge to the underpinnings of a of "a blatant indifference to the needs of the
program that has commanded the strong poor . . . [and) a disposition to use their
support of the Association since its incep- clients as ammunition in their efforts to wage
tion. We wish to take issue With Mr. Agnew's ideological warfare". C.R.L.A. attorneys, it
unsupported and largely unspecified criti- added, "are prone to sue, seek injunctive accisms of the conduct of legal services at- tion, [and) in the vernacular 'do their own
torneys and programs.
thing' . . .". Governor Reagan, in the same
In 1970 the director of the California Office vein, publicly branded C.R.L.A. attorneys as
of Economic Opportunity, Lewis K. Uhler, "ideological ambulance chasers". While this
levelled charges at California Rural Legal rhetoric was unquestionably overblown, the
AsSistance, the celebrated legal services pro- Uhler report purported to document its broad
gram that prOVides assistance to California's allegations with specific charges of misconrural poor. The charges purported to sup- duct and distorted priorities.
port Governor Ronald Reagan's veto of OEO's
The Reagan veto of C.RL.A.'s 1971 funding
1971 grant to C.R.L.A., and the director of was subject to the statutory power of the
the OEO appointed an investigatory com- OEO director under 12 U.S.C. § 2834 to overmission. As lawyers in private practice, we ride the veto. The American Bar Association
participated with William F. MCCabe as co- urged him to do just that, according to John
counsel to C.R.L.A. We experienced a sense D. Robb, then chairman of the Association's
of deja vu in reading Vice President Agnew's Committee on Legal Aid and Indigent Deallegations, for they might have been lifted fendants, as did numerous other responsible
bodily from the now infamous Uhler report, leaders and members of the Bar, public offiA Study ancl Evaluation oj Calijorllia Rural cials and interested citizens. OEO's ultimate
Legal Assistance.
response was the appointment of a fact-finding commission, composed of three distinMr. Agnew's principal accusations are:
There is considerable evidence that this guished state supreme court justices: retired
social orientation has led to a Widespread Chief Justice Robert WU1iamson of Maine
attitude on the part of numerous program (chairman), Justice Robert B. Lee of Coloattorneys that they can take any action re- rado and retired Chief Justice George R.
gardless of its relationship to the eradica- Currie of Wisconsin.
The commission held hearings throughout
tion of poverty. As a consequence, program
attorneys are and have been heavily involvecl California-in San Francisco, Salinas, El
Centro, Gill'oy, Madera, Santa Rosa, Santa
in every social issue of the day. In Evans- Uaria, Modesto, Marysville and even at the
ton, Illinois, it's draft counseling; in Texas, correctional training facUlty at Soledad. It
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heard the testimony of 165 witnesses, several
more than once. It considered not only the
specific accusations of the Uhler report,
which numbered more than 120, but additional charges and complaints that were presented during the course of the hearing. The
transcript of the proceedings is in excess of
5,000 pages.
Strange as it may seem, Governor Reagan
and Mr. Uhler refused to participate directly
in the presentation of evidence to the commission. How the commission dealt with this
effort to frustrate its work Is a story in itself, beyond the scope of this article but to
be told in a more detailed chronicle to be
publlshed in a forthcoming issue of the
Hastings Law Journal.

. The commission designed procedures intended to permit the fullest exploration of
the charges against C.R.L.A. It said of these
procedures: "It is the belief of the commission that the procedural rules which guided
It through the eVidentiary hearings were a
valid mechanism by which the truth-finding
function of the commission was effectively
carried out:'
The commission heard the testimony of
the first director of OEO, R. Sargent Shriver,
and of the first two directors of the legal
services program who had served with Mr.
Shriver, E. Clinton Bamberger, Jr., and Earl
Johnson, Jr., who testified as to the history,
purposes and philosophy of the national
legal services program. The commission also
received the testimony of Mr. Robb, who
testified as to the Association's program of
evaluating legal services programs such as
C.RL.A. In this regard, the testimony of
Jerome J. Shestack, a former chairman of
the Section of Individual Rights and Responsibilities, was especially pertinent, as he
had participated in the annual evaluation
of C.R.L.A. conducted only months before
the Reagan veto.
The commission's findings, set forth in a
400-page report issued June 25, 1971, led to
the prompt refunding of C.R.L.A. The commission bluntly disposed of the ReaganUhler charges:
It should be emphasized that the complaints contained in the Uhler Report and
the evidence adduced thereon do not, either
taken separately or as a Whole, furnish any
justification whatsoever for any finding of
improper activities by CRLA. . . •
The Commission expressly finds that in
many instances the [Uhler report] has taken
evidence out of context and misrepresented
the facts to support its Charges against
CRLA. In so doing, the Uhler Report has unfairly and irresponsibly SUbjected many able,
energetic, idealistic and dedicated CRLA attorneys to totally unjustified attacks upon
their professional competence.
From the testimony of the witnesses, the
exhibits received in evidence and the Commission's evaluation of the documents submitted in support of the charges in the
[Uhler report], the Commission finds that
the charges were totally irresponsible and
Without foundation.
The commission concluded with the finding that "CRLA has been discharging its
duty to provide legal assistance to the
poor ... In a highly competent, efficient, and
exemplary manner." For that reason, it
recommended that C.R.L.A. be "continued
and refunded."
BETTER CRITICISM THAN VICE PRESIDENT'S IS
NEEDED

Vice President Agnew has asked a pertinent
question: What is wrong with the legal services program? A close, objective scrutiny of
perhaps the most controversial legal services
program in the country suggested that preclous little was wrong with it, but that a
good deal of improvement in the nature of
the criticism directed to the program would
have been highly desirable. This is not to
say, as Vice President Agnew attributes to

some "ideologues," that the program Is "too
sacrosanct even to discuss." But surely it is
not too much to ask of lawyers criticising
other lawyers that the allegations be fair,
precise and accurate.
Judging by the record of C.R.L.A., there
are at least three fundamental respects in
which Vice President Agnew's sweeping allegations misconstrue the activities of legal
services attorneys.
First, he indicates that "much" of the resources of the legal services program are expended "on efforts to change the law on behalf of one social class-the poor". Mr.
Agnew does not accurately picture the types
of cases on which most legal services attorneys spend most of their time. While
C.R.L.A.'s
numerous
judicial
victories
against the state and other governmental
agencies permitted critics like Mr. Uhler to
characterize its work load as the Vice President has characterized that of the national
program, the facts are otherwise. According
to the Commission, "the overwhelming bulk
of C.R.L.A.'s work is handling the routine
problems of the poor, known in the parlance
of legal assistance attorneys as 'service'
cases". The report said:
In fiscal year 1968-69, CRLA handled 15,423 separate legal matters, a yearly average
of 429 problems per attorney....
The substantial portion of these matters
did not involve litigation. Indeed, in 196970, only 8% of the 9,705 cases closed by CRLA
attorneys involved a court proceeding, and
only 13 % an administrative hearing. . . .
As would be expected, the routine matters
comprise a large percentage of the matters
handled, 95-98% of the total number. Although no exact records are available as to
the amount of time spent on the service
cases, as opposed to impact cases, the director's estimate of 80% is reasonable.
Certainly there is no justification for the
Vice President's Implication that it is a common occurrence when "a destitute mother of
five can't get legal help with an eviction notice but a middle-class drop-out can get legal
counseling in setting up his underground
newspaper".
Second, Mr. Agnew erroneously implies
that the cases handled by legal services attorneys are nonresponsive to the demands of
their clients. He fears "we may be on the
way to creating . . . a federally funded system manned by ideological vigilantes . . .".
In protecting the attorney-client relationship, he asks, "must we be prohibited from
inquiring into the bona fides of action by
federally funded attorneys-actions that in
many cases bear little relevance to the
client's interest but much pertinence to the
attorney's ambitions?"
Exactly these accusations were inqUired
into during the C.R.L.A. hearings. What was
shown was that rural farmworkers and others
the attorneys serve supported the priorities
of the program. These priorities and caseload
limitations are necessitated by the paramount
fact that clients and problems far exceed
what the limited number of lawyers can possibly handle.l In the case of C.R.L.A., priorities have been establlshed by the organization's board of directors and by local advisory
committees representative of the client community. These groups consistently have
urged that the lawyers give greater priority
to cases in the areas of employment rights,
education, civil rights, housing, welfare and
1

See. e.g., Clark, Legal Services Programs-

The Caseload Problem, or How To Avoid Becoming the New WeI/are Department, 47 U.
DET. J. URBAN L. 797 (1970); Silver, The Imminent Failure of Legal Services for the Poor:
Why and How To Limit Caselaad, 46 U. DET.
J. URBAN L. 217 (1969); Note, Neighborhood
Law Offices: The New Wave in Legal Services
for the Poor, 79 HARv. L. REV. 805,822-828

(1967) .
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consumer problems, and less to traditional
service cases, such as domestic relations and
bankruptcy. As against a massive showing of
clients' support for C.R.L.A.'s innovative
suits, there was hardly a word of criticism.
It was those against whom the litigation was
directed who most strongly questioned the
litigation.
Third, Vice President Agnew incorrectly
suggests that the legal services program has
operated without any form of governmental
supervision. "As it operates now," he says,
"it is a public project but without public
direction or public accountabillty."
To the contrary, all legal services programs have been reqUired to reapply
annually for funding and to submit reports of their past year's performance. OEO
conducts a program of annual evaluations
by outside evaluators, in which the American Bar Association and the National Legal
Aid and Defender Association participate.
While C.R.L.A., for example, has received
laUdatory evaluation reports each year, the
evaluators have often made constructive
recommendations, on which C.R.L.A. has
acted. Particularly with respect to controversial programs, there are additional
periodic inquiries and investigations by
OEO, the Government Accounting Office,
and state and local bar associations.
Finally, it is simply preposterous to assert,
as Mr. Agnew does, that "there has been
little serious examination of [the legal services program's] philosophical underpinnings", as if the' government, the organized
Bar, and the legal services lawyers themselves had spent the last seven years in
aimless drifting.'
• The substantial thought that has been
given to the philosophical and practical implications of the legal services program is
refiected in extensive literature. Among the
more significant articles are Cahn & Cahn,
The War on Poverty: A Civilian Perspective,

73 YALE L.J. 1317 (1964); Shriver, The
Availability of Legal Services, 51 A.B.A.J.
1065 (1965); McCalpin, The Bar Faces Forward, 51 A.B.A.J. 548 (1965); Carlin &
Howard, Legal Representation and Class
Justice, 12 U.C.L.A. L. REv. 381 (1965);
Sparer, The Role of the Welfare Client's
Lawyer, 12 U.C.L.A. L. REV. 361 (1965);
Cheatham, Availability Of Legal Services:
The Responsibility of the Individual Lawyer and oj the Organized Bar, 51 U.C.L.A.
L. REV. 438 (1965); Rothwell, Some Thoughts
on the Extension oj More Effective Legal
Service to a Greater Number oj the Poor, 17
HAST L. REV. 685 (1966): Westwood, Legal
Aid's Economic Opportunity, 52 A.B.A.J. 127
(1966); Greenwalt, OEO Legal Services jor
the Poor: An Anniversa1':' Appraisal, 12
N.Y.L. FORUM 62 (1966); Voorhees, The
OEO Legal Services Program: Should the
Bar Support It?, 63 A.B.A.J. 23 (1967);
Note, Extension of Legal Services Under the
Economic Opportunity Act, 28 OHIO ST. L.J.
119 (1967); Note, Neighborhod Law Offices:
The New Wave in Lcgal Services for the
Poor, 80 HARV. L. REV. 805 (1967); Note,
Competition in Legal Services Under the
War on Poverty, 19 STAN. L. REV. 579 (1967);
Note, Beynod the Neighborhood Law OfficeOEO's Special Grants in Legal Service, 56

GEORGETOWN

LJ.
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(1968);

Hannon,

Legal Sert'ices and the Local Bars: How
Strong is the Bond? 6 CALIF. WEST L. REV.

46 (1969) (refers specifically to C.R.L.A.);
Green & Green. The Legal PrOfession and
the Process of Social Change: Legal Services
in England and the United States, 21 HAST.
L.J. 563 (1969) (containing extensive discussion of C.RL.A.); Voorhees, Legal Aid:
Past, Present and Future, 56 A.B.A.J. 765
(1970); Robb, Poverty Lawyers' Independence-Battle Cry For Justice, 1 N. l\lEX. L.
REV. 215 (1971); Sullivan, Law Rejorm and
the Legal Services Crisis, 59 CALIF. L. REv.
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NATIONAL LEGAL SERVICES CORPORATION IS
NEEDED
Vice President Agnew, however, has provided a timely and compelling lIIustratlon of
the need for the prompt adoption of legIslation to transfer the management of the national legal services program to an independent, responsibly operated public corporation.
There is no dispute as to the propnetyor, indeed, the necessity--of ensuring that
attorneys operating with public funds comply with the highest professional standards
and witll the guidelines of the legal services
program. There are respects in which the
gUidelines and the supervision OEO has furnished can be improved." But it Is also imperative that those to whom the attorneys
account respect the relationship between the
legal services attorneys and their cllents,
grant appropriate latitude for the exercise of
independent professional judgment and, most
lnlportant, assure that there is insulation
from undue political pressures from those
whose interests are adverse to the interests
of the attorneys' clients.
The enactment of legislation establlshlng
a National L-egal S-ervices Corporation became
ensnarled over the extent to which the President's authority to appoint the corporation's
board of directors might be limited by recommendations received from professional and
client organizations. More threatening were
attempts to limit the scope of services legal
services lawyers would be permitted to render,
partiCUlarly in Influencing legislation, and
the activities they might conduct on their
own time. But the compromise bill recomm3nded by the House-Senate conference
committee in July, 1972, contaIned few absolute proscriptions on the lawyers' work.
Rather, the bill would have conferred on the
National Legal Services Corporation broad
authority to establlsh guidelines in most
areas as to which critics of the program, like
Vice President Agnew, have voiced concern.
The report was recommitted to the conference committee, and (eVidently because ot
the threat of another veto) the revised bill
that emerged one month later omitted the
provisions to establish the legal services corporation. The new report stated only:
The conferees continue to strongly support
the existing legal services program and the
concept ot a legal services corporation and
intend to continue to seek appropriate means
ot expanding the program llnd insuring its
independence, to prOVide the poor greater
access to our system of justice under law.
The Vice President concluded his article
by calling for "a more carefully defined legal
services program". Surely the way to turnish
the definition and control the claims to seek

Is promptly to establish the legal services
corporation and to permit It to proceed with
the task. The fate of both the 1971 and 1972
legislation, coupled with the appearance of
the Vice President's artlcle and his earlier
attack on Camden Regional Legal SerVices,
call into qUeStlO:l the depth ot the NLxon
Administration's commitment to a trUly independent and meaningfUl legal services program for the poor.
It is important, therefore, that the Bar
con tinue to insist on the creation of a protected and protective institution that will
permit the furnishing of dependable legal
services to proceed "free", as the preamble
to the proposed 1972 legislation recited,
"from extraneous interference and control".

NOTICE OF HEARING ON REORGANIZATION PLAN NO.1 OF 1973
Mr. RIBICOFF. Mr. President, the
Subcommittee on Executive Reorganization and Govemment Research will hold
a hearing on Reorganization Plan No. 1
of 1973, on Thursday, February 22, 1973,
at 10 a.m. in room 3302 of the New
Senate Office Building.
NOTICE OF HEARINGS BY SUBCOMMITTEE ON CRIMINAL LAWS AND
PROCEDURES
Mr. HRUSKA. Mr. President, on behalf of the chairman (Mr. MCCLELLAN),
I should like to announce that the Subcommittee on Laws and Procedures will
resume hearings on codification, revision,
and reform of the Federal criminal laws
on March, 6, 7, and 8.
In this series of hearings testimony
will be received on S. - , a bill to provide for the appellate review of sentences
imposed in criminal cases arising in the
district courts of the United States, S. 1,
the "Criminal Justice Codification, Revision and Reform Act of 1973" as well as
on general policy questions on the reform of Federal criminal laws. Issues to
be considered in addition to appellate
review of sentences will be abortion,
capital punishment, and insanity.
The hearings will be held in room 2228,
Dirksen Office Building, and will begin
each day at 10 a.m,
Further information on the hearings
can be obtained from the staff in room
2204, telephone extension 3281.
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ADDITIONAL STATEMENTS

TOUCHDOWN CLUB AWARD TO MISS
lI.lELISSA BELOTE, SPRINGFIELD,
VA.
Mr. HARRY F. BYRD, JR. Mr. President, last Saturday night, January 27,
the Washington Touchdown Club broke
a precedent and awarded a young woman
its Arch McDonald Achievement Award.
The recipient was Miss Melissa Belote,
of Springfield, Va., whose recordbreaking
performances as a swimmer in the
Olympics last year brought so much pride
t<J Virginians and, indeed, to all Americans.
The Washington Touchdown Club
could not have chosen a better occasion
to bestow its award upon a Y01Ulg lady,
nor could there ever have been a more
deserving recipient of the Arch McDonald
Award-which is given to "a local athlete
who makes good:'
Miss Belote did, indeed, make good. At
age 15, she broke two world records at
the Olympics. In the process, she also
broke three records for the United States
and three for the Olympic games.
A student at Robert E. Lee High
School, Miss Belote received a warm welcome when she returned to Virginia from
the Olympics. The tribute paid her by
the Washington Touchdown Club is one
of many she has received during the
months since her outstanding performance.
I am sure I speak for all Virginians in
congratulating Miss Belote once again
on her achievements, and in expressing
my pleasure at the action of the Touchdown Club in making this much-deserved
award.

PRESS PROTECTS THE PUBLIC
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that a letter from the
editor, written by William D. James, executive editor of the Great FallS, Mont.,
Tribune, and excerpts from a speech by
David Brinkley at the University of
Southern California, be printed in the
RECORD.
The letter from the editor and David
Brinkley's remarks both carry a message.
Let us heed them.
1 (1971): Note, The Legal Services Corporation: Curtailing Political Interference, 81
There being no objection, the items
Yale L.J. 231 (1971); Pious, Congress, the NOTICE CONCERNING NOMINATION were ordered to be printed in the RECORD,
Organized Bar and the Legal Services ProBEFORE THE COMMITTEE ON THE as follows:
gram, 1972 WISC. L. REV. 418 (1972); Cap[From the Great Falls Tribune, Jan. 28,1973]
JUDICIARY
peletti & Gordley, Legal Aid: Modern Themes
LETTER FROM THE EDITOR-PRESS PROTECTS
and Variations, 42 STAN. L. REV. 347 (1972);
Mr. EASTLAND. Mr. President, the
PUBLIC
Karablan, Legal Services for the Poor: Some following nomination has been referred
Political Observations, 6 U.S.F. L. REV. 253 to and is now pending before the ComDEAR READERS: In the article below. NBC
(1972) .
News Correspondent David Brinkley calls atmittee on the Judiciary:
tention to some basic points about the press
The special circumstances of rural poverty
Lyle
S.
Garlock,
of
Virginia,
to
be
a
and its relationship with government that too
law programs are discussed in Shriver,
Rural Poverty-The Problem and the Chal- member of the Foreign Claims Settle- many, especially those in government, are
ment
Commission
of
the
United
States.
overlooking.
lenge, 15 U. RAN. L. REV. 401 (1967);
On behalf of the Committee on the
Lorenz, The Application Of Cost-utility AnalIt's true, as Brinkley stresses, that it is
ysis to the Practice Of Law: A Special Case Judiciary, notice is hereby given to all natural and in the best interests of the
Study Of the Californta Farm workers. 15 U. persons interested in this nomination to American people to have the press and govKAN L. REV. 409 (1967): Mittelbach & file with the committee, in writing, on or ernment quarreling. When the press becomes
Short. Rural Poverty in the West-'Status b~fore Thursday, February 8, 1973, any a Willing cheerleader for government, citizens
and Implications, 15 U. RAN. L. REV. 453
the U.S. are in danger. It is the obllgarepresentations or objections they may of
(1967): Barnick, Legal Services and the
tion of the press to serve as the Vigilant
Rural POOT, 15 U. RAN. L. REV. 537 (1967). wish to present conceming the above watchdog of government--alilevels of it.
• See Note. The Legal Services Corporation: nomination, with a further statement
Critics of the press, and there are many
Curtailing Political Interference, 81 YALE whether it is their intention to appear of them because the press makes mistakes
L.J. 231 (1971).
at any hearing which may be scheduled. that infuriate people, may find Brinkley'S

