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Relatives of deceased servicemen are entitled to government t.ransportation of the
remains to a burial site selected by the next
of kin, and up to $625 for interment costs in
a private ceremony, depending on the type
of funeral. A m.ilitary ceremony is provided
without charge upon request.
The next of kin of. all men who die during
military service receive a death gratuity of
from $800 to $3,000, depending upon rank.
This money can be used any way the family
sees fit, inclUding for funeral travel expenses,
according to a Pentagon spokesman.
A serviceman's government-sponsored insurance provides $15,000 to beneficiaries, and
the next of kin of men killed in action continue to receive full medical, commissary
and exchange privileges unless the widow remarries. The children continue to receive
those benefits until they are 21, unless they
are adopted.

By Mr. MONDALE (for himself,
Mr. BROOKE, Mr. EAGLETON, IVIr.
STAFFORD, Mr. MCGEE, Mr. HART,
Mr. GRAVEL, and Mr. MATHIAS) :
S. 3227. A bill to provide assistance to
encourage States and localities to undertake comprehensive criminal justice
reform in order to strengthen police protection, improve the prosecution of offenders, expedite overcrowded court
criminal calendars, and strengthen correctional systems, and for other purposes. Referred to the Committee on the
Judiciary.
Mr. MONDALE. Mr. President, on behalf of myself, the Senator from Massachusetts (Mr. BROOKE) , the Senator from
Missouri (Mr. EAGLETON), the Senator
from Vermont (Mr. STAFFORD) , the Senator from Wyoming (Mr. MCGEE), the
Senator from Michigan (Mr. HART), the
Senator from Alaska (Mr. GRAVEL), and
the Senator from Maryland (Mr.
MATHIAS), I am pleased to introduce the
Model Criminal Justice Reform Act of
1974.
It is clear that Americans regard street

crime as one of the most pressing issues
facing our country, It is an issue which
keeps tens of million of Americans in
daily fear for their lives and property. It
is an issue which results in billions of dollars a year in property loss, and in
tragic-though not similarly quantifiable-losses in human freedom and dignity.
Early in 1973, a Gallup poll revealed
that more than one in every five people
across the country had been victimized by crime in 1972. And over half of
those questioned said they felt that there
was more crime in their area than there
had been a year ago.
In 1968, 31 percent of respondents to a
Gallup poll said they were afraid to walk
in their own neighborhood at night. By
the end of 1972, the figure had risen to
42 percent. By 1972, Gallup found that
one person in six did not feel safe in his
own home at night.
The trend of public opinion is unmistakable.
And in our large cities, the public's concern is even clearer. A GallUp survey
taken in early 1973 indicated that among
residents of cities over 500,000 popuIation, crime was regarded as far and away
the top concern. Crime was named as
their city's worst problem by 22 percent
of those surveyed, twice tl".e percentage
of the next most important problem-

transportation and traffic. This was a
startling change from a similar survey of
large cities in 1947, which showed that
only 4 percent regarded crime as their
city's worst problem.
In short. the fear of crime in the public
mind is gl:owing steadily. And the overwhelming probability is that it will continue to grow unless there is real evidence that State and 10c81 governments,
where primary responsibility for fighting
crime undoubtedly lies, mount more effective efforts against street crime. To do
this, they will need more Federal help.
And without a different type of Federal
help-focusing mere on the need fer total criminal justice system reform-the
likelihood of reducing crime, and the
public fear of ever-increasing crime, is
virtually nonexistent.
The public's belief in the increasing
danger which crime poses to the average
citizen is, unfortunately. very well
founded. The long-term trend in the
nmnber of crimes reported to the police
is on the rise, with no peak yet in sight.
From 1960 to 1971, the rate of violent
crimes rose by an astounding 168 percent. Robberies were up by almost 260
percent, rape by 146 percent, murder by
over 95 percent, and aggl'avated assault
by 139 percent.
In 1972, the FBI reported the first decrease-of 2 percent---in serious crime in
17 years and the administration hoped
that the worst of the crime rise had been
seen. In the first 6 months of 1973, however, the jump upward began again, with
the violent crime rate up 4 percent in the
first 6 months of the year, and with
murder up by 9 percent. Significantly,
the rates of increase for murder and rape
were highest not in the large cities, but
in cities under 10,000 and in rural areas.
And in other areas of crime as well, a
trend which seems to have been emerging
within the past 2 years once again proved
true, as crime increased more rapidly
overall in suburban and rural areas than
in the major urban centers of our Nation.
In short, the crime problem which
millions of Americans once thought was
primarily a problem of the central city,
has truIy become national, threatening
the health and security of every American.
And significantly, studies sponsored by
the Law Enforcement Assistance Administration reveal that even the astronomical rates of reported crimes, as published by the FBI's Uniform Crime Reports, may reveal only the tip of the
iceberg. This preliminary stUdy, undertaken to gage the true measure of crime
in America, indicates that the number
of crimes actually committed couId run
as high as five times the number officially reported by victims. For rapes and
robberies, the number actually experienced was apprOXimately twice the
number reported, and for aggravated assaults the ratio of crimes committed to
crimes reported was 5 to 1. This type of
stUdY, which will become a regular quarterly report in the near future, provides
us with the first glimpse behind the
facade of official statistics and into the
real world of crime's impact on the citizen. It reveals that even the more than
3 million violent crimes and burglaries
reported to the police in 1971 vastly un-
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dere~timates the seriousness of the problem confronting us.
In this area, the Federal response must
match the severity of the problem. The
principle must remain that criminal justice is primarily the responsibility of
State and local governments; but the
Federal Government can playa vital role
in encouraging and financing reform,
The need for a new attack on crime is
clear.
In 1967, the President's Commission on
Law Enforcement and Administration of
justice made this gloomy assessment of
crime in America:

There is nlt1ch crime in Anlerica, more
than eYer is reported, far more than ever is
solved, far too much for the health of the
Nation. Every American knows that. Every
,1merican is. in a sense, a victim of crime.
Violence and theft have not only injured,
often irreparably, hundreds of thousands of
citizens, but have directly affected everyone.
Some people have been impelled to uproot
themselves and find new 11Omes, Some have
been made afraid to use public streets and
parks. Some have come to doubt tile worth
of a society in which so many people behave
so badiy. Some have become distrustful of
the Government's ability. or even desire, to
protect them.

The situation is no better today. Each
year, crime in America takes its toll in
lives, injury, and tension. It has been
estimated that crime costs our country
between $50 and $100 billion every year.
We have been aware of these frightening facts and statistics for some time,
But despite our knowledge, the crime
rate continues to spiral.
There are no quick and easy solutions.
The causes of crime are complex, and no
single proposal will eliminate crime.
Most authorities do agree, however,
that crime could be substantially reduced with more well-trained and better-paid police, speedy and efficient disposition of criminal cases, and corrections programs which rehabilitate offenders. In short, fundamental improvements in the entire criminal justice system of our States and localities would
have a direct and dramatic Impact on
tlle crime rate in this country.
But the failures and inadequacies of
the criminal justice system in most
States have been well documented.
The report of the President's Commission on Law Enforcement and Administration of Justice noted this failure:
The increasing volume of crime in America
establishes condusively that many of the
old ways are not good enough. Innovation
and experimentation In all parts of the criminal justice system are clearly imperative.
They are Imperative with respect both to
entire agencies and to specific procedures.
Court systems need reorganization and casedocketing methods need improvement; police-community relations program are needed
and so are ways of relieving detectives from
the duty of typing their own reports; community-based correctional programs must
be organized and the pay of prison guards
must be raised. Recruitment and training organization and management research and
development all require re-examination and
reform.

A 1969 staff report to the National
Commission on the Cause and Prevention
of Violence contains the following critical-but I believe accurate-portrayal
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of the criminal justice process in many
states:

As the President's Crime Commission
observed:

A system implles some unity of purpose
and organized interrelationship among com·
ponent parts. In the typical American city
and state and under federal jurisdictIon as
well, no such relationship exists. There is
instead, a reasonably well-defined criminal
process, a continuum through which each
accused offender may pass from the hands
of the pollee, to the jurisdiction of the
courts, behind the walls of a prison, then
back into the street. The inefficiency, fallJut, and failure of purpose during this process is notorious ...

:Many of the criminal justice system's difficulties stem from its reluctance to change
old ways, or to put the same proposition in
reverse, its reluctance to try new ones.

It is my belief that with a sufficient
financial incentive for undertaking these
reforms, some States and their localities
would be willing and eager to overhaul
their criminal justice system. That is why
I have introduced tIllS legislation.
The aim of this legislation is to establish model and experimental programs
If anyone part of the criminal justice in more than six States to determine
system functions badly, the entire sys- the effect of full-scale and comprehentem will be adversely affected. An excel- sive reform of the criminal justice sys~
lent police force is hampered in prevent- tem on the crime rate in those states.
ing crime if there are long delays in The program is, of course, completely
bringing a defendant to trial; speedy voluntary and no State will be affected
disposition of criminal cases will not by this legislation if it does not choose
prove effective if a convicted defendant to enter the program.
is sent to a prison which is only a breedTHE LEGISLATIoN
ing place for more crime.
Central to the concept of improving
As a former state law enforcement
official, I realize that most of the crime the crime situation in America is the
plaguing this country falls within the concept of total reform of the criminal
jurisdiction of State and local govern- justice system-attempting to relate each
ments-and that the responsibility for aspect of the system to the others and
law enforcement and the maintenance of to arrive at a sound overall system which
an effective criminal justice system be- will aid the safety of the individual and
gins and ends with those State and local improve the functioning of the criminal
governments. I am firmly committed to justice process.
The National Advisory Commission on
the principle that law enforcement must
remain a State and local responsibility. Criminal Justice Standards and Goals,
It is difficult to carry out this respon- in its final report in 1973, noted the imsibility, however, without adequate funds, portance in its plan of a unified, systemsand it is clear that most states and cities oriented approach to improving the crimsimply do not have the resources for inal justice system.
The plan also emphasizes the need for
meeting the increasingly complex demands being placed on them-from pre- all elements of the criminal justice sysventing crime to eliminating pollution. tem to plan and work together as a
Consequently, Federal financial assist- system and to plan and work together
ance to States and their cities is essen- with the social service delivery system.
tial in combating crime. This principle The plan emphasizes the need for greater
was recognized with the passage of title community support of the police and for
I of the Omnibus Crime Control and Safe the police patrolman to strengthen his
ties to the community and to be given
Streets Act of 1968.
Unfortunately, title I of the Safe greater responsibility and authority for
Streets Act was not designed to remedy preventing and reducing crime in the
the basic defects of the criminal justice community. The plan emphasizes the
system as it exists in most states. The need for the prosecutor, defender, and
fractionalization and the strong tenden- judiciary to work toward insuring speedcies to resist comprehensive reform have ier trials while still protecting fundanot been significantly aided by LEAA, mental rights. The plan also emphasizes
largely stemming from the mandate and the need for corrections to develop efadministrative structure which it was fective programs and procedures for reintegrating offenders into the community
given.
Today, we are spending almost $10 bil- as soon as possible consistent with the
lion on crime prevention at all levels of protection of the community.
The legislation I am introducing today
government. The Federal Government
alone is spending almost $1 billion per attempts to bring this type of total sysyear through LEAA as its share in this tem approach to the area of criminal
effort. Attempts have been made to im- justice reform. It uses the recommendaprove the functioning of LEAA, and in tions of the President's Commission on
certain areas improvements have already Law Enforcement and the Administl'ataken hold. But the present legislative tion of Justice, the National Advisory
directive to LEAA means that it will Commission on Criminal Justice StandprobablY continue to be a relatively minor ards and Goals, and a variety of other
commissions and agencies as the basis
force in providing leadership and direc- for
the comprehensive standards which
tion toward truly comprehensive crimi- form the heart of the bill.
nal justice system reform.
These standards, of course, may not
Unless new legislation is enacted. which prove to be the total answer. But they
provides the type of focused and directed represent the considered thinking and
Federal incentives needed to break the judgment of two separate commissions
hold of the present system, it is Unlikely under two different national administrathat true reform will occur. Without tllis tions. They encompass [I, wide variety of
type of incentive, basic reforms which standa1'ds and goals which inclividual
most experts agree are essential may not States and localities would be able to implement.
be implemented in most States.
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These standards are very broadly
drawn-in such a way that the specifics
of implementation must be left to the
States. And different States can qualify
under the bill's standards by implementing entirely different reforms-suited to
the particular problems in those States.
For example, the standard for speedy
disposition of criminal cases simply establishes a 60-day limit in which a trial
must be commenced. To meet this standard some States may hire court administrators to make their court system more
efficient; others might find it necessary
in their plan to call for additional
judges and court personnel. But whatever the actual reforms, they will be
chosen by the State and they will be
uniquely designed to solve that State's
problems.
In short, most of these standards are
goal-oriented and can be accomplished
by individual states and localities in a
variety of ways. But taken together, they
represent the comprehensive approach
without which real reform can probably
not be achieved.
Under this legislation, a new program
of grants and technical assistance to
states and localities would be initiated
for a period of 7 fiscal years, beginning
with July 1, 1974.
A State or locality would be eligible to
receive assistance under the act only if
the Administrator of LEAA approves a
comprehensive criminal justice system
reform plan submitted to him pursuant
to the act. In order to gain approval, this
plan would have to establish the reasonable likelihood of substantial and fundamental change in the criminal justice
system of a State or locality within 4
years after the enactment of the act.
In order to foster the goals and standards which two Presidential commissions
have recommended over the past 7 years,
the Administrator Would be required to
give priority consideration in approving
plans to those States which, in submitting their comprehensive state plans, included a variety of provisions relating to
every major element of the criminal justice system.
LAW ENFORCEMENT

In the law enforcement area, these
provisions would set uniform standards
throughout each State seeking to participate in the program. The need for
such uniform standards was endorsed by
the task force on the police of the President's Commission on Law Enforcement
and Administration of Justice:
Many (pollce) departments provide little
or no training, use ineffectual selection and
screening techniques, and have no organized
recruiting programs. This results in SUbstantial variation In the quality of police
service, not only in different areas of the
country, but within the same state.

The bill also calls for appropriate educational requirements for advancement
which are uniform throughout each
State. Linking education with promotion
will simultaneously encourage police
officers to pursue advanced education
and improve the quality of the upper
ranks of the police service. The President's Commission on Law Enforcement
and Administration of Justice recommended this approach to improving the
quality of law enforcement personnel.
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Another important standard would
provide for beginning compensation and
increases in compensation which are
appropriate for a professional-considering the size of the community for
law enforcement personnel and the cost
cf living in the community in which such
individuals serve.
Other standards in the area of police
and law enforcement personnel include
a uniform, statewide retirement and
pension system; to the extent possible,
uniform promotional policies and standard operational procedures throughout
the State; lateral entry between law
enforcement agencies within the State
and between Federal, State, and local
law enforcement agencies located
within the State; facilities offering
short-term mandatory training for all
police personnel; programs to increased
use of civilian personnel; volunteer
neighborhood security programs, where
feasible, and community crime prevention units; and policing programs to
insure stability of assignment in given
geographic areas for individual patrol
officers.
For most of these standards, significant
changes will be needed in the police
practices and standards now in place in
most jurisdictions within the country.
This is the intent of this legislation-to
act as a Federal incentive to undertake
the type of systemic changes which will
help bring about more effective law
enforcement in the States participating
in the demonstration program established by this legislation.
DISPOSITION

OF

CRIMINAL
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CASES

The bill contains one basic standard
designed to accomplish the speedy disposition of criminal cases in those States
participating in the program. This
standard calls on a State-and its localities-to implement whatever reforms
necessary to insure that the trial of all
criminal cases will be commenced no
later than 60 days from the date of a
defendant's arrest or the initiation of
prosecution whichever occurs first.
Failure to meet this standard will result
in dismissal with prejudice of the
charges against the defendant.
The administrator of this program will
specify those periods of delay to be excluded in computing the time for commencement of a trial. For example, delays due to the absence or unavailability
of a defendant or hearings on defense
motions would probably be excluded from
this 60-day limitation.
Underlying this basic standard is the
need for States and localities to reform
their jUdicial system in whatever way
they deem appropriate to meet the 60day deadline. Some States might have
to increase the number of judges and
clerks, an~ build more courthouses; other
States mIght be able to reach this goal
by streamlining their judicial system
through the use of professional court administrators and more efficient court
procedures. Increasing personnel engaged in prosecuting criminal cases and
defending indigents may be another
means of reaching this goal.
In any event, the administrator of this
act would simply determine whether a

State's reform proposals were adequate
to insure a speedy trial; the Federal Government would not be dictating a particular scheme for reform.
The speedy disposition of climinal
cases is one of the most vital reforms in
this bill.
A speedy trial eliminates the unfairness inherent in the lengthy pretrial detention of a defendm1t--presumed innocent under our system-who cannot
raise bail or who is denied bail. Pretrial
detention often hampers a defendant in
adequately preparing his defense, and
while awaiting trial he will usually be
confined in an overcro"vded institution.
But far more than unfairness to individual defendants results from long delays in disposing of criminal cases. It is
clear that such delays are a major cause
of our increasing crime rate.
Long delays in bringing a defendant to
trial often make it more difficult for the
Government to obtain a conviction. Witnesses tend to be less reliable after such
delays, and some witnesses are no longer
available. And it is the repeat criminal
offender who is usually aware of the advantages of a long delay between arrest
and trial.
Studies have shown that the longer it
takes to bring to trial a defendant out
on bail, the more likely it is he wiII commit a crime while awaiting trial. The
pressure for some form of preventive detention would be reduced by more speedy
tlials.
Finally, it is a truism of criminology
that the surest deterrent to crime is the
knowledge that its commission will be
followed by swift and appropriate
punishment. The delays in most jUdicial
systems have obviously negated the impact of this important type of deterrence.
Chief Justice Burger, recognizing the
link between increasing crime and court
delays, has :;llso recommended a 60-day
limit for the commencement of all criminal trials.
I cannot think of any judicial factor more
important than delay and uncertainty. It·s
always difficult to assign priorities in this
sort of thing, but I know of none I can think
of more important than the absence of the
sure knOWledge that a criminal act will be
followed by a speedy trial and pun:shment.
And that's Why I have said that if we could
have every criminal trial ready to be presented within 60 days after the arrest or the
charge, I think you'd see a very. very sharp
drop in the crime rate. It would surely put
an end to the large number of crlmes committed by men out on bail waiting six
months to 18 months to be brought to trial.
A1;

the Chief Justice pointed out:

We cannot blindly cling to methods and
forms designed for the 17th and 18th centuries.

Also in the area of disposition of climinal cases, the bill recommends the establishment of family courts with jurisdiction over all legal matters related to
family life. This recommendation of the
National Advisory Commission on Criminal Justice Standards and Goals would
help integrate the entire system of justice as it relates to the family, so that
the juvenile court does not continue to
be a distinct entity which largely ignores
the many close relationships between de-

linquency and other family problems.
This concept, as now used in New York,
the District of Columbia, and Hawaii,
would be a valuable addition in aiding
the courts to deal with problems of the
family unit effectively.
Finally, the bill recommends the implementation of standards leading to the
reduction of plea negotiations between
defendants and prosecutors, on an experimental basis, to determine the impact of such reductions on tIle criminal
justice system and the goal of reducing
the time between arrest and trial.
The National Advisory Commission on
Criminal Justice Standards and Goals
has recommended that plea negotiations
be abolished by no later than 1978. The
Commission felt strongly that plea negotiations, in the manner in which they
are presently being carried out-eE.pecially in large metropolitan areas-poEed
a major threat to the public and the
defendant. The public is threatened because of the increased use of light, pleanegotiated sentences, and defendants'
rights may be threatened because of the
tendency of some defense attorneys to
engage in plea negotiations primalily to
expedite the movement of cases.
Clearly, the goal of reducing the time
between arrest and trial-which is the
principal aim of this section of the bilImay be at odds with the elimination of
plea bargaining. In fact, the widespread
growth of plea bargaining is largely the
result of burgeoning caseloads and inadequate personnel to handle them.
Nevertheless, the legislation seei:s to encourage states and localities to try-on
an experimental basis-a reduction in
plea bargaining, in an att.empt to learn
more both about the effects of such a
reduction on the criminal justice system
and on the goal of speedy trials.
By not requiring a specified reduction
or the elimination of plea bargaining, it
is my hope to prod the States and localities participating in this act to undertake as much of a reduction as is possible consistent with the goals of the act,
in a concerted attempt to insure the
public that criminals are not routinely
given light, plea-bargained sentences
merely because of the lack of adequate
personnel, and to insure criminal defendants that their rights to trial will be
fully protected.
CORRECTIONS

the President's Commission on Law
Enforcement and Administration of Justice observed:
A1;

For a great many offenders . . . corrections does not correct. Indeed, experts are
increasingly coming to feel that the conditions under which nlany offenders are handled, partiCUlarly in institutions, Rre often
a positive detriment to rehabilitation.

But in corrections, jJst as in other
aspects of the criminal justice system
the recognition of major defects does not
automatically lead to meaningful reform.
The President's Crime Commission
and other experts l:.ave called for the development of a far broader range of
alternati"es for dealing with offenders.
As the Commission points out:
While there are some who must be comsegregated from society, there are

pletel~'
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many Instances In which segregation does
more harm than good.

For the incorrigible offender who
poses a clear danger to society, maximum security prisons are necessary. But
it makes no sensa to build an entire
prison system designed to serve only the
most hardened criminals, thereby forcing all other classes of inmates to adapt
to such an institution.
The importance of properly classifying offenders was underlined by the disturbing finding of the President's Crime
Commission;
Tl1at approximately one-fourth of the
400.000 children detained In 1965-for a
variety of causes but including truancy.
smoking. and running away from homewere held in adult jails and lockups. often
with hardened criminals.

As the President·s Commission and
others have emphasized, a variety of
penal institutions and programs are required to meet the special needs of various types of offenders. In particular the
development of community-based correctional facilities-designed to avoid the
use of far-removed and isolated institutions-is considered an extremely valuable rehabilitation tool.
But regardless of how an inmate is
classified, it is important that institutions be adequatelY equipped and staffed
to treat the inmates assigned there.
Therefore, the bill stresses the development of facilities and programs to
match the type of corrections treatment
to the age. abilities, and particular problems of the inmate. The bill's standards
also stress the need for improving the
working conditions of and establishing
minimum standards for parole and probation officers, and for facilitating the
improvement of employment opportunities for ex-offenders.
Specifically, the standards in the area
of corrections would call on the States
to:
Establish a system for classifying persons charged with or convicted of, criminal offem,es so as to permit individualized
treatment and security standards appropriate to the individual;
Establish a range of correctional facilities that are adequately equipped and
staffed to treat the particular classifications of inmates assigned there;
Provide comprehensive vocational and
educational programs designed for the
special needs of rehabilitating each class
of persons charged witI. or convicted of
criminal offenses;
Provide separate detention facilities
for juveniles, including shelter facilities
outside the correctional system for abandoned. neglected. or runaway children;
Establish
standards
applicable
throughout the State for local jails and
misdemeanant institutions to be enforced
by the appropriate State corrections
agency;
Provide parole and probation services
for felons, for juveniles, for adult misdemeanants who need or can profit from
community treatment, and supervisory
services for offenders who are released
from correctional institutions without
parole;
Establish caseload standards for parole
and probation officers that vary in size

and in type and intensity of treatment
according to the needs and problems of
the offender;
Establish statewide job qualifications
and compensation schedules for correctional officers, including probation and
parole officers, along with a mandatory
system of in-service training;
Develop and operate programs of
treatment and rehabilitation for persons suffering from alcoholism and drug
abuse. available both to inmates and as
an alternative to incarceration;
Facilitate the improvement of employment opportunities for ex-offenders, including the repeal of all mandatory provisions in law or civil service regulations
that deprive such ex-offenders of opportunities for employment; and
Unify within the executive branch all
non-Federal correctional functions and
programs for adults and juveniles.
OTHER PROVISIONS

In the area of administration, the bill
calls on the State applying for assistance
under the bill to study the consolidation
of law enforcement agencies within the
State and to report its findings to the Administrator of LEAA within 2 years.
In addition, the State would study the
application of the criminal laws and the
propriety of the application of such laws,
to a variety of "victimless" crimes, including alcoholism and drunkenness;
gambling; vagrancy; disorderly conduct;
and other appropriate areas. And, narcotics addiction and drug abuse would be
similarly studied. with the results of all
these studies to be reported to the Administrator within 2 years.
Finally, the State would be called on
to create a permanent criminal law review commission to review legislative
proposals bearing criminal penalties, and
to propose suitable legislation to correct
functional gaps in the statutes of the
State as they relate to criminal law enforcement.
FEDERAL FUNDING

In order to provide strong incentives
for States and localities to undertake the
type of comprehensive criminal justice
system reform envisioned in the bill, the
Federal share of funding needed to undertake these reforms would range from
50 to 90 percent, depending on the particular nature of the program involved.
For those standards set forth in the bill
which are part of an approved State plan
and which do not require the enactment
of new legislation or ordinances. the Federal share would be 75 percent. For those
standards which require such legislation, the Federal share would increase to
90 percent. And, for those elements of an
approved State plan which are not enumerated in the standards of the bill, the
Federal share would be 50 percent.
These funding levels are specifically
set in order to encourage states and
localities to undertake the most thorough
and comprehensive criminal justice system rpform possible. By placing priority
in Federal funding on those longer-term
proposals which require new legislation.
it is my hope that we can encourage the
States to begin quickly the type of ~evi
sion in State lp"w which will be needed
in ord"r to reduC'e cl'in,~ ;]x,d i,,'prove the
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quality of service by the criminal justice
system to both the public and those involved in the system.
Since much of this bill seeks to use a
comprehensive, demonstration project
approach to the total criminal problem,
funding would be made available for a
maximum of six States. The legislation
would direct the Administrator of LEAA
to disburse the recipient States geographically. to the maximum extent feasible,
although the principal criterion for approval would remain the extent to which
the individual State included in its plan
the reforms specifically designated in the
bill.
In addition, the bill provides for Federal payments of 50 percent of the cost
of preparing State plans for submission
to the LEAA Administrator, and contains strong safeguards to insure that
moneys expended w1der the legislation
are properly used, and are employed to
supplement--rather than supplant--existing Federal efforts in the area of the
criminal justice system.
Mr. President, we must recognize that
State and local governments have and
should continue to have the primary responsibility in dealing with the problems
of crime. But we must also recognize the
general feeling of public dissatisfaction
with the overall crime-fighting effort at
every level of Government. We must
avoid turning all law enforcement into
the responsibility of the Federal Government. But if this is to be avoided, it is
imperative that State and local governments begin the job of reforming their
outmoded criminal justice systems.
This bill, then, is not an effort to make
the Federal Government responsible for
all law enforcement. Instead, it is based
on the assumption that the States and
localities-with substantial Federal assistance-can sharply reduce their crime
rate by comprehensive criminal justice
reforms.
Justice Felix Frankfurter reminded us
some years ago thatThere is no Inevitablllty In history except
as men make It.

And yet, for too long, Government has
acted as if an increasing rate of crime
was inevitable and beyond its reach. We
have been overwhelmed by the apparent
complexity of the problem, ignoring the
obvious relationship between rising
crime, on the one hand, and low police
salaries, long court delays, and disgraceful prisons on the other.
Many of the reforms which this bill
seelts to encourage are relatively easy to
implement; others will take time and require the investment of money and other
resources.
But we clearly have the means to carry
through all of these reforms and to make
them work.
Rising crime need not be a fact of life
during the next decade. :Jnly our inaction and inertia will make it so.
Mr. President, I ask unanimous consent that the text of this legislation and
a section-by-section analysis appear in
the RBCORD at the conclu:;ion of my remarks.
There being no objection. the bill and
analysis were ordered to be printed in
the RECORD, as follows:
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S. 3227
Be it enacted by the Senate and House 0/
Representatives 0/ the United States 0/
America in Congress assembled, That this

Act may be cited as the "Model Criminal
Justice Reform Act of 1974".
DECLARATION OF POLICY

SEC. 2. The Congress hereby finds that(1) the ever-Increasing number of serious
crimes committed in the United States, the
backlog of criminal cases In the courts, and
the overcrowded and inadequate conditions
of correctional Institutions require that only
comprehensive reform can achieve a truly
adequate system of criminal justice in the
United States;
(2) effective control and prevention of
crime can best be attained if States and
localities adopt comprehensive criminal juStice reforms, Including reforms In recruiting, training, compensating, and supervising
police and other law enforcement personnel,
expediting and improving criminal court
procedures, and strengthening correctional
systems;
(3) the recommendations of the President's
Commission on Law Enforcement and the
Administration of Justice, and the National
Advisory Commission on Criminal Justice
Standards and Goals, together with the
planning and recommendations of a number
of state planning agencies and commissions
and other agencies, provide an excellent basis
for the adoption of such reforms;
(4) the responslbl1lty for law enforcement
and the administration of criminal justice
is essentially the responsibility of state and
local governments, but the Federal Government has a responslbl1lty and a unique opportunity to provide financial and technical
assistance to encourage demonstration projects leading to comprehensive criminal justice reform; and
(5) adoption of a demonstration approach
to such comprehensive reform will prove useful In establishing the most effective means
to implement fundamental change in the
criminal justice system.
DEFINITIONS

SEC. 3. As used in this Act(1) "Administration" means the Law Enforcement Assistance Administration;
(2) "Administrator" means the Administrator of Law Enforcement Assistance Administration;
(3) "criminal offense" includes Juvenile offenses, except as otherwise specified;
(4) "locality" means any city or other
municipality (or two or more municipalities
acting jointly) or any county or other political subdivision or State (or two or more
acting jointly) haVing general governmental
powers;
(5) "Federal agency" means any department, agency, or Independent establishment
In the executive branch of the Government,
including any wholly owned Government
corporation; and
(0) "State" means each of the several
States of the Union, and the District of
Columbia.
PROGRAM AUTHORIZED

SEC. 4. The Administrator Is authorized to
make grants and prOVide technical assistance
to States and localities for demonstration
projects In accordance with the provisions of
this Act, beginning JUly I, 1974, and ending
June 3D, 19B1.
ELIGIBILITY FOR ASSISTANCE

SEC. 5. (a) A State or locality is eligible for
assistance under this Act only if the Administrator determines, pursuant to regulations established by him under section B,
that a plan for comprehensive criminal jUstice system reform submitted to him pursuant to this Act establishes the reasonable
likelihood of substantial and fundamental
change In the criminal justice system of such

State or locality Within four years after the
enactment of this act.
(b)ln approving State plans for comprehensive criminal justice system reform pursuant to this Act, the Administrator shall
give priority consideration to those States
Which, in submitting such plans, include the
following provisions:
(1) The State (and, where appropriate, any
locallty within such State eligible to receive
assistance under this Act) will establlsh, with
respect to pollce and other similar law enforcement personnel(A) standards for recruitment which are
uniform throughout the State;
(B) appropriate educational requirements
.for advancement which are uniform through
the State;
(C) beginning compensation and Increases in compensation which are appropriate for a professional, considering the size
of the community and the lost of llvlng in
the community in which such personnel

serve;
(D) a retirement system that Is uniform
throughout the State, and a statewide pension plan for such personnel;
(E) to the extent possible, uniform promotional policies for such personnel throughout the State;
(F) to the extent appropriate, standard
operational procedures for such personnel
throughout the State;
(G) lateral entry between law enforcement
agencies of each locality within the State and
between Federal, State, and local law enforcement agencies located within the State,
with appropriate conditions on the period
of Initial service for such personnel; and
(H) facl1lties offering short-term mandatory training for all such personnel within
the State;
(I) programs to increase use of civilian
personnel in all pollee tasks suitable for performance by such personnel;
(J) volunteer neighborhood security programs, where feasible, and crime prevention
units to work with the community In reducing criminal opportunities; and
(K) policing programs to Insure stabl1lty
of assignment In a given geographic area for
individual patrol officers who are operationally deployed.
(2) The State and any locallty within
such State having jurisdiction over the trial
of criminal offenses wlll implement such necessary reforms as wlll Insure that (A) the
trial of all such offenses (excluding juvenile offenses) will be commenced no later
than sixty days from and date on which the
defendant was arrested or from the date on
which the defendant was charged by the authorities with such offense, whichever occurs
first, and (B) the charges will be dismissed
with prejudice for failure to comply with
the requirements of this paragraph, except
that the Administrator shall, by regUlation,
prOVide for the exclusion from such slxtyday period of any periods of delay that he
designates as may reasonably be necessitated
in the Interest of justice; and reforms under
this paragraph may include, without limitation(I) increasing the number of Judges trying criminal offenses;
(il) improving the efficiency of criminal
court procedures;
(iii) appointing professional court administrators;
(Iv) increasing personnel engaged in prosecuting and defending criminal cases;
(v) diverting, in appropriate circumstances, of offenders into noncriminal programs before formal trial or conviction;
(vi) implementation of standards leading
to the reduction of plea negotiations between
defendants and prosecutors. on an experimental basis, to determine the Impact of
such reductions on the criminal Justice system and the goals of this paragraph; and
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(Vii) establlshment of family courts with
jurisdiction over all legal matters related to
family life.
(3) The State and, where appropriate, each
such locality within such State eligible to
receive assistance under this Act(A) will establish a system for classifying
persons charged With, or convicted of, criminal offenses so as to permit Individualized
treatment and security standards appropriate to the individual;
(B) will establish a range of correctional
facillties that are adequately eqUipped and
staffed to treat the particular classifications
if inmates assigned there, Including smallunit, comrrlUnity based correctional institutions;
(C) will provide comprehensive vocational
and educational programs designed for the
special needs of rehabilltating each class of
persons charged with or convicted of criminal offenders;
(D) wlll provide separate detention facillties for juveniles, Including shelter facilities outside the correctional system for abandoned, neglected or runaway children;
(E) will establlsh standards appllcable
throughout the State for local jails and misdemeanant institutions to be enforced by
the appropriate State corrections agency;
(F) will provide parole and probation
services for felons, for juveniles, for adult
misdemeanants who need or can profit from
community treatment, and supervisory services for offenders who are released from correctional institutions Without parole;
(G) will establish caseload standards for
parole and probation officers that vary in
size and In type and Intensity of treatment
according to the needs and problems of the
offender;
(H) will establish statewide job quallfications and compensation schedules for correctional officers, including probation and
parole officers, along with a mandatory system of in-service training;
(I) will develop and operate programs of
treatment and rehabilltation for persons suffering from alcohollsm and drug abuse,
available both to inmates and as an alternative to incarceration;
(J) wlll facilitate the Improvement of employment opportunities for ex-offenders, Including the repeal of all mandatory prOVisions In law or civil service regulations that
deprive such ex-offenders of opportunities
for employment; and
(K) will unify within the executive branch
all non-Federal correctional functions and
programs for adults and juveniles.
(4) The State wlll study, through an appropriate and responsible group, the consolidation of law enforcement agencies within
such State, as best suited to the particular
needs of that State; and will report to the
Administrator on its findings not later than
two years following the approval of its State
plan under this Act.
(5) The State (and each locality eligible
to receive assistance under this Act) will
stUdy through, an appropriate and responsible group, the appllcatlon of the criminal
laws, as well as the propriety of the appllcation of such laws, to(A) alcoholism and drunkeness;
(B) narcotics addiction and drug abuse;
(C) gambling;
(D) vagrancy and disorderiy conduct; and
(E) such other related areas which the
State deems appropriate
and will report to the Administrator on its
findings With respect to such matters not
later than two years after the approval of
its State plan.
(6) The State wlll create a permanent crimInal law review commission to review legislative proposals bearing criminal penalties,
and to propose suitable legislation to correct
functional gaps in statutes of that State as
they relate to criminal law enforcement.
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(el Pursuant to regulations which he shall
promulgate, the Administrator shall classify
the provisions of subsection (b) of this section in the following manner(1) phase one-All provisions (A) which
the state can meet Without the enactment of
legislation of general applicability for such
State or the enactment of ordinances by the
governing body of the appropriate locality
within such State. or (B) which the Administrator determines can be met within a relatively short period of time; and
(2) phase two-All provisions (A) which
will require the enactment of legislation of
general applicability for such State or by
the enactment of ordinances by the governing body of the appropriate locality Within
such State, or (B) which the Administrator
determines Will require more time than is
specified under paragraph (1) of this subsection.
STATE PLANS

SEC. 6. (a) Any State desiring to receive
assistance under this Act shall submit a
State plan consistent with such regulations
as the Administrator may establish under
section 8. Each such plan shall(1) provide for the administration of such
plan by the chief executive of such State or
by a pubIlc agency which Is designated, established, or created for the purposes of this
Act In accordance with State law;
(2) set forth a comprehensive statewide
criminal justice reform program which incorporates, to the nlaximum extent feasible,
the provisions set forth in section 5, including such assurances as may be necessary for the Administrator to determine the
Federal share of the cost of an y portion of
such program;
(3) with respect to any state project, servIce, or activity which is substantially similar
to any such project, service, or activity for
which a locality within such State is eligible under this Act, set f01·th provisions
identical to the provisions of the application
required under section 7;
(4) set forth policies and procedures which
assure that Federal funds made available
under this Act for any fiscal year will be so
used as to supplement, and to tile extent
practical, increase the level of funds that
would, in the absence of such Federa: funds,
be made available by the State for the purposes for which the State plan is submitted,
and in 110 case supplallt such funds;
(5) provide that such fiscal control and
fund accounting procedures will be adopted
as may be necessary to assure proper disbursement of and accounting for Feder31
funds paid to the State, including funds paid
to localities by such State under this Act;
(6) provide that no appllcatlon by a locality will be denied without first affording
the agency submitting such an application
reasonable notice and opportunity for a
hearing; .and
(7) provide that the State will make to
the Administrator(A) periodic reports evaluating the effectiveness of payments received under this
Act in carrying out the objectives of this
Act; and
(B) such other reports as may be reasonably necessary to enable tile Administrator
to perform his functions under this Act, Including such reports as he may require to
determine the amounts which localities of
that State are eligible to receive for any
fiscal year, and assurances that such State
will keep such records and afford such access thereto as the Administrator may find
necessary to assure the correctness and verification of such reports.
(b) The Administrator shall, initially and
annually thereafter (subject to limitations
contained in section 11 of this Act), approve
a plan which meets the requirements specified in subsection (a) of this section and
he shall not finall v disapprove a plan except after reasonabie notice and opportunity
for a hearing to such State.

APPROVAL OF PROJECT APPLICATIONS
SEC. 7. (a) A grant under this Act pursuant to an approved State plan for criminal justice reform may be made, upon application, to the appropriate State at such
time or times, In such manner, and containing or accompanied by such information as the Administrator deems necessary.
Such application shall0) provide that the activities and services for which assistance under this Act
Is sought will be administered by or under
the supervision of the applicant;
(2) set forth a program for criminal justice reform which Is consistent, to the maximum extent feasible, with the provisions
set forth in section 5 With respect to the
applicant;
(3) set forth policies and procedures which
assure that Federal f..mds made avallable
under this Act for any fiscal year Will be so
used as to supplement and, to the extent
practical, increase the level of funds that
WOUld, in the absence of such Federal funds,
be made available by the applicant for the
purposes described in the application and in
no case supplant such funds;
(4) provide, in the case of an application
for assistance under this Act which includes
a project for the construction, remodellng,
or renovation of necessary facilities, satisfactory assurance that-(A) upon completion of the construction,
title to the facilities will be in a State or
local public or private nonprofit agency;
(B) in developing plans for such facilities
due consideration will be given to excellence
of architecture and design, and efficiency of
energy usage;
(e) the reqUirements of section 15 will be
compIled with;
(5) provide fm' such fiscal control and
fund accounting procedures as may'Je necessary to assure proper disbursement of and
accounting for Federal funds paid to the
applicant under this Act; and
(6) provide for making an annual report
and such otller reports, in such form and
containing such Information, as the Administrator may reasonably require to carry out
his functions under this Act and to determine the extent to which funds prOVided
under this Act have been effective in carrying out the pollcy of this Act, and for keeping such records and for l\,lfording such
access thereto as the Administrator may find
necessary to assure the correctness and verification of such reports.
(b) An application by a locallty for a
grant under this Act may be approved by a
State only if it is consistent with the appllcable provisions of this Act, and
(1) meets the requirements set forth in
subsection (a); and
(2) such State has on file a State criminal
justice reform plan approved by the Administrator.
(C) Any locality denied approval under
subsection (b) of this section, may within
ten days flIe a written appeal with the
Administrator. Upon a determination that
the denial was unreasonable or not consistent with terms of the applicable State
criminal justice reform plan, the Administrator shall negotiate a resolution of the
differences between sllch State and locality
on which the denial of such appllcation was
based.
(d) Amendments of appllcatlons shall,
except as the Administrator may otherwise
provide, be subject to approval in the same
manner as original applications.
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FINANCIAL ASSISTANCE FOR PLANNING COMPREHENSIVE CRIMINAL JVSTICE REFORM PLANS
SEC. 9. (a) The Administrator is authorized
to make grants to, and to contract With,
States and localltles to pay 50 per centum
of the costs of planning and developing
State plans and project applications under
this Act.
(b) Financial assistance will be prOVided
under this section only I f (1) the application for such assistance has
been approved by the chief executive of the
State. and
(2) the Administrator has determined that
there
exists
administrative
machinery
through which coordination of all related
planning activities of locallties can be
achieved.
TECHNICAL ASSISTANCE
SEC. 10. The Administrator is authorized
to undertake such activities as he determines
are necessary to prOVide, either directly or by
way of grants, contracts, or other arrangements, technical assistance to States and
localities in tho planning, developing, and
administering of comprehensive criminal
justice reform programs for which assistance
is provided under this Act.
PAYMENTS
SEC. 11. (a) The Administrator shall pay
in any fiscal year to each State which has a
plan approved pursuant to this Act for that
fiscal year that Federal share of the cost
of such plan as determined by him, prOVided
that such plans shall be approved for no
more than 6 States, and that in approving
such plans, the Administrator shall attempt,
to the maximum extent feasible, to provide
for representation of dliIerent geographical
regions of the United States.
(b) The Federal share of programs and
projects covered by the State plan which are
in phase one under the provisions of section
5(c) of this Act shall be 75 per centum for
any fiscal year. The Federal share for programs and projects covered by the State plan
which are in phase two shall be 90 per centum
for each fiscal year. The Federal share of programs or projects covered by the State plan
which are not enUll1erated in section 5(b)
of this Act shall be 50 per centum for any
fiscal year.
(c) The Administrator shall pay to each
applicant which has an application approved
pursuant to section 10, 75 per centUUl of the
cost of such application.
(d) Payments under this section may be
made in installments, in advance or by way
of reimbursement, .with necessary adjustments on account of overpayments or underpayments.
(e) Grants made under this section, pursuant to a State plan, for programs and
projects in anyone State shall not exceed
in the aggregate 25 per centum of the aggregate amount of funds authorized to be
appropriated under section 17.
WITHHOLDING OF PAYMENTS
SEC. 12. Whenever the Administrator, after
reasonable notice and opportunity for a
hearing to any State, finds(1) that there has been a failure to comply substantially With any requirement set
forth in the plan of that State approved under section 6; or
(2) that there has been a failure to comply
substantially with any requirement set forth
in the application of a locality approved
pursuant to section 7; or
(3) that in the operation of any program
or project assisted under this Act there is
REGULATIONS
SEC. 8. As soon as practicable after the a failure to comply SUbstantially with any
enactment of this Act, the Administratol' applicable provision of this Act;
shall issue such regulations as may be neces- the Administrator shall notify such State of
sary to implemnt sections 5, 6, and 7. In his findings and that no further payments
establishing regUlations under this section may be made to such State under this Act
the Administrator shall consider the recom(or, in his discretion, that the State shall
mendations of each of the States and the not make further payments under this Act
purposes of this Act.
to specified localities affected by the failure)
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until he is satisfied that there is no longer
any such failure to complY, or the noncompliance will be promptly corrected. The Administrator may authorize the continuance
of payments with respect to any program or
project assisted under this Act which is being
carried out pursuant to such State plan and
which Is not Involved In the noncompliance.
RECOVERY OF PAYMENTS

SEC. 13. If within twenty years after completion of any construction for which Federal funds have been paid under this Act-(a) the owner of the facility shall cease
to be a State or local public agency; or
(b) the facility shall cease to be used for
the purposes for which It was constnlCted,
unless the Administrator determines there
is good cause for releasing the applicant or
other owner from the obligation to do sa;
the United States shall be entitled to recover
from the applicant or other owner of the
facility an amount which bears to the then
value of the facility (or so much thereof
as constituted an approved project or projects) the same ratio as the .amount of such
Federal funds bore to the cost of the facility
financed with the aid of such funds. Such
value shall be determined by agreement of
the parties or by action brought In the
United States district court for the district
in which the facility is situated.
REVIEW AND AUDIT
SEC. 14. The Administrator and the Comptroller General of the United States, or any
of their dUly authorized representatives, shall
have access for the purpose of audit and examination, to any books, documents, papers,
and records of a grant recipient that are
pertinent to the grant received.
LABOR STANDARDS
SEC. 15. All laborers and mechanics employed by contractors or subcontractors on
all construction projects assisted under this
Act shall be paid wages at rates not less than
those preval1lng on similar construction In
the locality as determined by the Secretary
of Labor In accordance with the Davis-Bacon
Act, as amended (40 U.S.C. 27a-276a-5). The
Secretary of Labor shall have with respect to
the labor standards specified In this section
the authority and functions set forth In Reorganization Plan Numbered 14 of 1950 (15
FR. 3176) and section 2 of the Act of June
13, 1934, as amended (40 U.S.C. 276c).
SAVINGS PROVISION
SEC. 16. Nothing contained In this Act shall
be construed to prevent or impair the adminIstration or the enforcement of any other
provision of Federal law .
AUTHORIZATION OF APPROPRIATIONS

SEC. 17. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out the purposes of this Act.
SECTION-BY-SECTION ANALYSIS: MODEL CRIMINAL JUSTICE REFORM ACT OF 1974
Section 2. Declaration of policy.
Section 3. Definitions.
Section 4. Authorization of program.
The Administrator of the Law Enforcement
Assistance Administration is authorized to
make grants and prOVide technical assistance to states and localities for demonstration projects In accordance with terms of
the Act over a seven-year period beginning
July I, 1974 and ending June 30, 1981.
Section 5. Ellglbll!ty for assistance.
(a) States are eligible for assistance if the
Administrator determines that a plan for
comprehensive criminal justice system reform
submitted to him under the Act establishes
the reasonable likelihood of substantial and
fundamental change in the criminal justice
system of the state and its localities within
four years after the date of enactment.
(b) In approving state plans for comprehensive criminaL justice system reform, the

Administrator must give priority consideration to states which include the following
provisions In their appIlcations.
(1) With respect to police, that the state
will establish:
1. uniform recruit standards throughout
the state:
2. appropriate educational requirements
uniform throughout the state;
3. beginning compensation and increases In
compensation appropriate for a professional,
considering the size of the community and
the cost of living in the relevant community;
4. uniform statewide retirement systems
and pension plans;
5. to the extent possible, uniform promotional and operational procedures;
6. lateral entry between local law enforcement agencies within the state and between
Federal, state and local law enforcement
agencies located within the state;
7. faclllties offering short-term mandatory
training for all such personnel within the
state;
8. programs to increase use of civilian personnel In all police tasks suitable for performance by such personnel;
9. volunteer neighborhood security programs, where feasible, and crime prevention
units to work with the community in reducing criminal opportunities; and
10. policing programs to Insure stabllity
of assignment In a given geographic area for
individual patrol officers who are operationally deployed.
(2) With respect to the courts, that the
state will establish whatever reforms are
necessary, including increases In court personnel, to Insure that trials of all criminal
offenses (excluding juvenile offenses) are
commenced withill 60 days from the date of
arrest or charge, whichever comes first. Provision must be made to insure that failure
to commence trial, in the absence of exceptions spelled out initially by the Administrator, will result in a dismissal of the case
with prejudice.
States may also implement standards leadIng to the reduction of plea negotiations between defendants and prosecutors on an experimental basis, to determine the Impact
of such reductions on the criminal justice
system and the goals of the bill.
(3) With respect to the corrections system, tha t the state will establish
1. a system for classifying persons charged
with or convicted of criminal offenses;
2. a range of adequately equipped and
staffed correctional facilities to treat the
various classifications of Inmates assigned
there, including community-based correctional centers;
3. a comprehensive vocational and educational program designed to accommodate
the needs of each class of criminal offenders;
4. separate detention facilities for juveniles
Including shelter facilities outside the correctional system for abandoned, neglected,
or run-away children;
5. standards applicable (stateWide) for
local jails and misdemeanant institutions to
be enforced by the appropriate state corrections agency:
6. paroie and probation services for felons,
juveniles and adult misdemeanants who need
or can profit from community treatment;
7. caseload standards for parole and probation officers based on the needs and problems of the offenders;
8. statewide job qualifications and compensation schedules for correctional officers
and probation and parole officers, along with
a mandatory system of in-service training;
9. treatment and rehabilitation programs
for persons sulfering from alcoholism and
drug abuse. These programs must be available both to Inmates and as an alternative
to Incarceration;
10. means to facilitate the Improvement
of employment opportunities for ex-offend-
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ers, Including the repeal of all mandatory
provisions in law or civil sen'ice regUlations
that deprive such ex-offenders of opportunities for employment; and
11. methods to unify within the Executive
branch all non-federal correctional functions
and programs for adults and juveniles.
(4) That the state will study the consoIldation of low enforcement agencies within
the state, as best suited to the particular
needs of the state, and report to the Administrator on its finding within two years.
(5) That the state will study the application of the criminal law-and the propriety
of such application-to alcoholism and
drunkeness; narcotics addiction and drug
abuse; gambling; vagrancy and disorderly
conduct; and other areas the state deems
appropriate. The state must report to the
Administrator on Its findings Within two
years.
(6) That the State will create a permanent
criminal law review commission to review
legislative proposalS bearing criminal penalties, and to propose suitable legislation to
correct functional gaps in statutes of that
state as they relate to criminal law enforcement.
(c) The Administrator must classify the
specific reform elements of subsection (b)
In the following manner:
(1) phase one-all provisions which the
state can reasonably assure will be met Without the enactment of legislation (ordinances
where appropriate) or those which the Administrator determines can be met in a relatively short period of time.
(2) phase two-all provisions which will
require the enactment of legislation (ordinances where appropriate) or those which
the Administrator determines will require
more time than is specified for phase one.
Section 6. State plans.
(a) A state desiring assistance under the
Act must submit a state plan consistent with
appropriate regUlations Issued by the Administrator. Each plan must
1. provide for the administration of such
plans by the chief executive of such state
or by a pUblic agency designated, established
or created for the purposes of this act;
2. set forth a comprehensive program
which incorporates to the maximum extent
feasible, the provisions set forth In section
5, Including the assurances enabling the Administrator to determine the federal share
for the cost of any portion of such program;
3. With respect to any State project, service, or activity which is substantially similar to any such project, service, or activity
for which a locality within such State Is eligible under this Act, set forth provisIons
Identical to the provisions of the application
required t1l1der section 7.
4. set forth policies and procedures \vhich
assure that the federal funds will be used
to pay the cost of reform beyond those funds
that, in the absence of federal funds, would
be made avallable by the state for the purposes for which the state plan is submitted;
5. provide for the appropriate fiscal control and fund accounting procedures;
6. provide reasonable notice and an opportunity for a hearing to localities before an
application is denied; and
7. prOVide that the state will make periodic
reports to the Administrator evaluating the
effectiveness of the payments received and to
enable the Administrator to perform his
functions under the Act. A state must also
assure that it will keep records that are made
accessible to the Administrator for the purpose of verifying such report.
(b) The Administrator shall approve a
plan, Initially and annually thereafter, which
meets the requirements of subsection (a) of
this section. He cannot disapprove a plan
except after reasonable notice and an opportunity for a hearing to such State.
Section 7. Appro\'al of project applications.
(a) Grants may be made pursuant to an
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projects covered by the state plan which are ultimately be manifested in the enactin phase two shall be 90"0. The federal share ment into law of the concept contained
1. contain assurances that the applicant of programs and projects which are included in them.
will supervise the administration of the ac- in an approved state plan, but whici>. are not
tivities and services for which assistance·un- listed in section 5(b), shall be 50%.
By MR. MONTOYA (for himself
(c) The Administrator shall pay 75 percent
der this Act is sought.
2. set forth a program consistent, to the of the technical assistance applications that
Mr. DOMENICI and Mr. Moss) ;
ll1n.ximum extent feasible, with the provisions have been approved under section 10.
S. 3230. A bill to provide for the efficient
(d) Payments under this section may be development of the natural resources of
0i section 5.
3. set forth policies and procedures that made in installments, in advance or by way the Navajo and Hopi Reservations for
will insure that federal money will only be of reimbursements, with necessary adjustments on accounts c' overpayments or un· the benefit of its residents, to assist the
spen, on the cost of reform.
members of the Navajo and Hopi Tribes
4. provide that, in the case of construction derpayments.
(e) Grants made under this section pur- in becoming economically fully self-supprojects.
porting, to resolve a land dispute between
(AI title will be in a state or local public suant to a state plan shall not exceed 25'.:
of the aggregate amount of funds authorized the Navajo and Hopi Tribes, and for
agency;
(B) consideration will be given to excel- to be appropriated under sec'ion 17.
other purposes. Referred to the CommitSection 12. Withholding of payments.
lence of architectural design;
The Administrator may withhold grants tee on Interior and Insular Affairs.
(C) the requirements of section 15 will be
Mr. MONTOYA. Mr. President, I am
for so long as, after reasonar 'e opportunity
complied With;
pleased to submit today, on behalf of
5. provide for appropriate fiscal control for a hearing, he finds
(l) Failure to comply WiTh any part of the
my fellow Senator from New Mexico
and fund accounting procedures,
(Mr. DOMENICI) our neighbor and col6. provide for making an annual report and state plan. or
(2) Failure to comply with any require- league to the northwest (Mr. Moss) and
such other reports containing SUfficient information to enable the Administrator to ment set forth in the application of a io- myself, a bill offering a solution to the
cality,
or
evaluate the effectiveness of the Act.
(3) Failure to comply with any applicable Navajo-Hopi land dispute, and providing,
(b) An application by a locality may be
at the same time, for the economic develapproved by a state only if it is consistent provision of the Act.
opment of the Navajo and Hopi ReservaSection 13. Recovery of payments.
with this Act and;
Fedel'al recovery of payments used for tions.
1. they meet the requirements of subconstruction of facilities for the purpose of
The Navajo-Hopi land dispute has
section (a); and
2. such state has on file a state criminal the Act shall be permitted within 20 years been before committees of the Congress
where
the
facility
is
no
longer
being
used
in
justice reform plan approved by the Adwith increasing frequency since 1958.
accordance with the Act.
ministrator.
Previous attempts to reconcile conflicting
Section 14. Review and audit.
(c) If approval is denied to a locality under
The Administrator and U.S. Comptroller claims have failed, but now the Congress
subsection (b), the locality may file a writseems determined to provide a final soluten appeal within 10 days with the Adminis- General shall have power to review and audit
tion to the problem. In the coming weeks,
trator. If it is determined that the denial any records of grant recipients.
Section 15. Labor standards.
I will be inserting into the RECORD backwas unreasonable or inconsistent with that
Fair labor standards shall be met in the ground material on the dispute as well as
state's criminal justice reform plan, the construction
of facilities under the Act.
on the need for economic development
Administrator shall negotiate a resolution
Section 16. Savings provision.
of the differences between such state and
NotJling in the Act shall be construed to of the region. Today, however, my comlocality on which the denial was based.
prevent the administration of any other pro- ments will be relatively brief.
(d) Amendments of applications shall, ex- vision of Federal law.
For years now the time which memcept as the Administrator may otherwise
Section 17. Authorization of appropria- bers of the congressional Interior ComprOVide, be SUbject to approval in the same tions.
mittees have devoted to a consideration
manner as original applications.
Such sums as may be necessary to carry of the problems of the Navajos and Hopis
Section 8. RegUlations.
out the Act are authorized to be appropri- has largely been allocated to one subThe Administrator is required to issue the ated.
ject: The land dispute between the Navappropriate regulations. Under this section
the Administrator shall consider the recomMr. EAGLETON. Mr. President, I am ajos and Hopis. Yet, in spite of allegamendations of each of the states and the pleased to join with Senators MONDALE, tions to the contrary, the people of the
purposes of this Act.
BROOKE, and STAFFORD in sponsoring, two tribes have been, aside from occaSection 9. Financial assistance for plan- once again, the "Model Criminal Justice sional unrelated altercations, at peace
ning comprehensive criminal justice reform
Reform Act:'
with each other. The "dispute" has been
plans.
This bill originated 3 years ago when raging in the Congress and in congres(a) The administrator is authorized to pay
50 % of the costs of planning and develop- it was first introduced by Senators MON- sional hearings.
ing state plans and project applications under DALE, BROOKE, Saxbe, and myself, each
One reason why the people themselves
this Act.
of us having formerly been the attorney have not been "disputing" is that they
(b) Financial assistance will be prOVided general of his home State. Senator Sax- are preoccupied with the hard task of
under this section only I f be, of course, is now U.S. Attorney Gen(1) the chief executive of this state has eral Saxbe and I am very gratified that eking out a meager living under very
difficult circumstances. For, as distinct
approved such application, and
(2) the Administrator has determined that he recently restated his support for the from the manmade argument over real
concept
embodied
in
this
bill;
that
is,
the
estate, there are serious problems which
sufficient administrative machinery exists
through which the coordination of all re- establishment of a series of goals for all nature poses to the people who want to
lated planning activities of localities can be elements of the criminal justice system live on the Navajo and Hopi Reservaachieved.
and the provision of Federal financial tions. These are the problems with which
Section 10. Technical assistance.
support, on a demonstration basis, to aid the inhabitants of the area must deal
The Administrator is authorized to make States in achieving these goals.
on a day-by-day basis. They are probarrangements, financial and otherWise, for
We are indeed fortunate to have the lems which can be solved. The area can
technical assistance to states and localities
in the planning, developing and adminis- distinguished Senator from Vermont be made economically viable and its resi(Mr. STAFFORD), also formerly the at- dents self-supporting. But to accomplish
tering of their programs.
Section 11. Payments.
torney general of his home State, join these goals requires foresight, imagina(a) The Administrator must pay to each in place of former Senator Saxbe, thus tion and-congressional assistance.
state with an approved plan the federal share maintaining the bipartisan sponsorship.
If we strip away from the present legisof the cost of such plan as determined by
I am also pleased that each of the lative controversy over Hopi-Navajo afhim. Such state plans may be approved for
no more than six states, and in approving sponsors is joining today in cosponsoring fairs the legalisms, the preoccupation
such plans. the Administrator must attempt, of my bill, S. 1114, the Criminal Justice with real estate titles, the reliving of 19th
to the maximum extent feasible, to prOVide Reform Act, which I introduced on century ethnic disputes, if our focus of
for representation of different geographical March 6, 1973. S. 1114 is itself modeled attention were to shift from official
regions of the country.
on the bill we are offering today except spokesmen to just plain people, Navajo
(b) The federal share of programs and
projects covered by the state plan which are for a revision of the State plan require- and Hopi herdsmen and farmers, we
determined to be in phase one as outlined ments. It is in many respects the twin would see the following:· Thousands of
in section 5 (c) shall be 75 % for any fiscal of this bill and I am confident that the men and women, working hard to supyear. The federal share for programs and bipartisan support for these bills will port themselves on what is now a totally

approved state plan and upon application
by the state. The application must

